
EET/S4/12/6/A 

 
 

ECONOMY, ENERGY AND TOURISM COMMITTEE 
 

AGENDA 
 

6th Meeting, 2012 (Session 4) 
 

Wednesday 22 February 2012 
 
The Committee will meet at 10.00 am in Committee Room 1. 
 
1. Land Registration etc. (Scotland) Bill The Committee will take evidence 

from— 
 

Lesley Thomson Q.C, Solicitor General for Scotland; 
 
Ernie Shippin, Deputy Head of Serious and Organised Crime Division, and 
Danny Kelly, Principal Depute, Policy Division, The Crown Office. 
 

2. Council of Economic Advisers: The Committee will take evidence on the 
work of the Council of Economic Advisers from— 

 
Crawford Beveridge, Chair, Council of Economic Advisers; 
 
Professor Andrew Hughes Hallett. 
 

3. Land Registration etc. (Scotland) Bill (in private): The Committee will 
consider a draft Stage 1 report. 

 
 

Stephen Imrie 
Clerk to the Economy, Energy and Tourism Committee 

Room TG.01 
The Scottish Parliament 

Edinburgh 
Tel: 0131 348 5207 

Email: stephen.imrie@scottish.parliament.uk 



EET/S4/12/6/A 

The papers for this meeting are as follows— 
 
Agenda Item 1  

PRIVATE PAPER 
 

EET/S4/12/6/1 (P) 

PRIVATE PAPER 
 

EET/S4/12/6/2 (P) 

Committee briefing 
 

EET/S4/12/6/3 

Submissions pack 
 

EET/S4/12/6/4 

Agenda Item 2  

Note by the Clerk 
 

EET/S4/12/6/5 

Agenda Item 3  

PRIVATE PAPER 
 

EET/S4/12/6/6 (P) 

 



1 

 
Agenda item 1 

 

22 February 
2012 

 

EET/S4/12/6/
3 

 
Economy, Energy and Tourism Committee 

 
Land Registration etc. (Scotland) Bill 

 
Briefing note on prescriptive claimants 

 

1. This briefing note has been prepared to assist the Committee with their 
consideration of the law of prescription in the context of the Land 
Registration etc. (Scotland) Bill. 

Background 

2. Although much of the discussion on this topic in evidence sessions so far 
has referred simply to ‘prescription’, to be precise, the Committee has 
been considering the law of ‘positive prescription’ as it relates to ‘heritable 
property’.  

3.  ‘Positive prescription’ allows individuals to acquire rights in property, 
where certain conditions are satisfied, ‘negative prescription’ extinguishes 
existing rights (again where certain conditions are satisfied). ‘Heritable 
property’ refers to land and buildings but prescription can also relate to 
‘moveable property’, i.e. tangible assets other than land and buildings. 

4. Prescription has operated in Scotland for hundreds of years and there is 
an equivalent to the law of prescription in most legal systems in the world. 
Some legal systems allow positive prescription to operate on possession 
only, ours is stricter in requiring possession combined with registered title. 

5. The law governing this area (contained in both legislation and case law) is 
complex1 and any proposed reform typically involves weighing up a variety 
of competing policy considerations (e.g. the benefits of allowing 
prescription versus the existing rights of property owners). The traditional 
policy argument in favour of prescription is that individuals should not be 
encouraged to ‘sleep on their rights’. Other policy arguments are 
discussed below at para 19.  

6. The Committee may wish to note the Scottish Law Commission’s 
Discussion Paper (December 2010) on the topic of prescription in relation 

                                                 
1The main textbook is 400 pages long. See: David Johnston, Prescription and Limitation of Actions. W 
Green. (1999). 
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to moveable property. A final report (with accompanying draft bill) is 
expected in April 2012. 

Prescription and Limitation (Scotland) Act 1973 

7. The main piece of legislation on prescription is the Prescription and 
Limitation (Scotland) Act 1973 (‘1973 Act’). (The 1973 Act also covers the 
related area of law of ‘limitation’, which determines the point after which 
rights cannot be asserted in a court action.) 

8. Section 1 of the 1973 Act sets out a number of requirements that must be 
satisfied for an interest in land to be acquired for positive prescription. In 
the first place, an interest in a particular piece of land must be possessed 
by a person (or a person and his or her successors in title) for a 
continuous period of ten years openly, peaceably and with any “judicial 
interruption”. “Judicial interruption” is defined in section 4 and, broadly 
speaking, involves raising a court action which challenges the possession 
in question.  

9. Section 1 of the 1973 Act (as amended by the Land Registration 
(Scotland) Act 1979) also requires that the possession in question must be 
founded on registration of that interest in favour of that person in the Land 
Register (subject to an exclusion of the state indemnity of title). There is 
also separate provision in section 1 for possession founded on deeds 
recorded in the Register of Sasines (on which more information can be 
provided on request). 

10. It is in the context of section 1 of the 1973 Act that the Committee will have 
heard regular references to ‘a non domino dispositions’, a Latin term 
referring to deeds purporting to transfer legal title to property which are 
actually granted by non-owners. 

The Keeper’s approach to a non domino dispositions 

11.  The Keeper of the Register of Scotland has an important ‘gatekeeping’ 
role in determining which applications based on a non domino dispositions 
will be registered, thus allowing the ten year period of possession required 
under section 1 to begin to run. 

12. This is a topic on which the current legislation itself provides regrettably 
little guidance. Initially, the Keeper took a more liberal approach to the 
circumstances in which he or she was prepared to register an application 
based on an a non domino disposition. However, it became apparent that 
the system was being abused by a minority of individuals lodging multiple 
speculative applications in respect of apparently ownerless property 
across Scotland. 

13. The Keeper’s current approach to a non domino dispositions is much more 
restrictive. More detail on this topic can be found in the section on a non 
domino dispositions in the Registration of Title Practice book (chapter 36) 
(an important document outlining the Register of Scotland’s current 
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practices relating to land registration). It may also be helpful for the 
Committee to refer to Official Report for the evidence session on the Bill 
on 11 January 2012 where various solicitors discussed the implications in 
practice of the Keeper’s current, stricter, approach (see, especially, col 
786). 

Land Registration etc. (Scotland) Bill 

14. The Bill sets out for the first time in legislation the requirements that must 
be satisfied before a Keeper can accept an application based on an a non 
domino disposition for registration. If the Bill is passed in its current form, 
in future the law relating to a non domino dispositions and positive 
prescription will be found in the 1973 Act (as amended) and the new Land 
Registration Act.  

 
15. Under section 42 of the Bill, for an application for registration based on a 

deed granted by a non-owner to be accepted by the Keeper, the applicant 
must satisfy the Keeper of three things:  
 
a) that the owner has been out of possession for seven years  

b) that the applicant has possessed the land in question for a year 
preceding the application; and  

c) that the owner (who may be the Crown as the ultimate owner of 
“ownerless‟ property) has been notified of the application 

 
16. Requirements a) and b) were recommended by the Scottish Law 

Commission in their report on the topic (recommendation 69). 
Requirement c) reflects the Registers of Scotland’s current approach of 
requiring notification by applicants.2 
  

17. In his evidence to the Committee on 8 February 2012, the Minister for 
Energy, Enterprise and Tourism, Fergus Ewing MSP, stated that the Bill 
would be amended at Stage 2 to remove requirement a). In this regard he 
responded to evidence received by the Committee from certain 
stakeholders at Stage 1 as to the practical difficulties of satisfying this 
requirement (e.g. the Law Society of Scotland).  

 
18. As well as notification by applicants, section 44 of the Bill also requires the 

Keeper to notify the true owner which, with one exception, the Keeper is 
prevented from doing at present by rule 18(2) of the Land Registration 
(Scotland) Rules 2006. 

 
 
 
 
 

                                                 
2 Telephone conversation between SPICe and Gavin Henderson, Bill Team Leader, 9 February 2012. 
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Policy considerations and alternative approaches 
 
The approach of the Scottish Government 

 
19. In the Policy Memorandum to the Bill, the Scottish Government outlined its 

reasons for the current approach to prescriptive claimants contained in the 
Bill. These included a desire to bring apparently abandoned land back into 
economic use (para 58–59). The Government also pointed out that 
property can be passed down for through several generations of a family 
without the documents of transfer being registered or recorded. The 
Government argued that the ability to register or record based on a non 
domino dispositions provides a mechanism to “regularise” title in such 
situations (para 59). 

  
20. In para 63 of the Policy Memorandum to the Bill the Scottish Government 

outlines various alternative approaches that could be taken to this part of 
the Bill. These include dropping either the notification requirement or one 
(or both) of the time period requirements set out in para 14 above. The 
Scottish Government also suggests it would be possible to prevent 
prescriptive claimants from registering at all, but discounts this as not 
providing the advantages set out in para 18 above.  

 
Views expressed in evidence 

 
21. In written and oral evidence to the Committee, Andy Wightman, 

campaigner and researcher on land issues, criticised the underlying 
rationale of positive prescription, namely that it operated on a ‘first come, 
first served’ basis. In his written evidence to the Committee he argued that: 

 
‘Any claims to “unowned’ land should be lodged with the Keeper and then 
advertised publicly on the Registers of Scotland website for a minimum 
period of one year. The publicity should include the name of the claimant 
and their grounds for the claim, the extent of the land being claimed, a 
report on investigations into its legal history and the conclusions of the 
research conducted to identify the true owner, and an invitation to lodge 
rival claims. The view of the Crown should be sought and publicised as is 
the ultimate owner of land and could legitimately lay claim.  
 
Only after the expiry of this period should the Keeper have any power to 
admit an a non domino deed for registration. Any contested claims should 
be settled by the Lands Tribunal.” 

 
22. In his oral evidence to the Committee on 18 January 2012, Andy 

Wightman also suggested that there might be a role for public auction in 
the process to avoid high prices being charged for ‘ransom strips’ (col 
815).  
 

23. Later in the same evidence session evidence session was taken from 
individuals representing major landowners.  The legal adviser to Scottish 
Land and Estates (Richard Blake) indicated that his organisation was open 
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to the idea of advertisement (col 833) but Tom Axford, on behalf of 
Scottish Water, was more doubtful (col 844).  
 

24. In oral evidence to the Committee on 25 January 2012, the Scottish 
Property Federation had a specific concern about greater publicity, namely 
the impact the proposals would have on the availability of title indemnity 
insurance.3  

 
25. In oral evidence to the Committee on 11 January 2012, various witnesses 

representing the legal profession stressed the practical importance of 
positive prescription for conveyancing practice and commercial 
development and the thoroughness of the Keeper’s current approach to a 
non domino dispositions.4 The Law Society of Scotland expressed concern 
that the notification requirement in the Bill would result in the Crown 
charging high prices for ‘ransom strips’,5 but otherwise strong views were 
not expressed by these witnesses in relation to the idea of public 
advertisement. 

 
26. In oral evidence to the Committee on 8 February 2012, the Minister for 

Energy, Enterprise and Tourism, Fergus Ewing MSP, indicated that the 
alternative proposal put forward by Andy Wightman relating to Keeper’s 
role regarding a non domino dispositions had not personally preoccupied 
him prior to the Bill’s introduction. He did indicate, however, that he was 
not in favour of either the auction or advertising proposal.  He also could 
not say how much preparatory work had been done by either the Scottish 
Law Commission or officials at the Scottish Government prior to the Bill’s 
introduction.  

 
Approach of the Scottish Law Commission 

 
27. When the Scottish Law Commission were formulating its proposals for the 

Keeper’s role in relation to a non domino dispositions, it considered the 
idea of public advertisement and/or notification of neighbours, as currently 
occurs in the planning process. However, it expressed concern about the 
expense associated with printing a plan to accompany such publicity. More 
fundamentally, it also felt that the possession requirements in the draft bill 
which must be satisfied prior to registration, plus the requirement to 
possess for a further ten years after registration, themselves constituted 
sufficient notice to the ‘true’ owner.6 

 
Positive servitudes 
 

 
28. Positive servitudes are a type of condition burdening one piece of land for 

the benefit of another piece of land which survive changes of ownership of 
the land in question. They provide the owner of a benefited property with a 

                                                 
3Economy, Energy and Tourism Committee, Official Report 25 January 2012, col 853. 
4 Economy, Energy and Tourism Committee, Official Report, 11 January 2012, cols 779–786. 
5 Economy, Energy and Tourism Committee, Official Report, 11 January 2012, col 783 and  
6 Scottish Law Commission, Report on Land Registration, Volume 1, para 16.25. 



6 

right to use the burdened property for a particular purpose (eg taking 
access across land). Positive servitudes can be created in the title deeds 
of the land in question and such rights can also be acquired by positive 
prescription, with possession being required for twenty years (1973 Act, 
section 3). Prescriptive servitudes are the equivalent of a non domino 
acquisitions of ownership (discussed above) but, unlike the latter, they are 
created by possession alone and without the need for registration of a 
deed. Because they are created off-Register, prescriptive servitudes do 
not usually appear on the Land Register, although the Keeper is willing to 
make a Register entry if the existence of the servitude is evidenced by a 
court decree. 
 

29. The approach to prescriptive servitudes by the Keeper has also been 
raised in oral evidence to the Committee. Graeme McCormick (from the 
law firm Conveyancing Direct) expressed concern that the Keeper was 
now taking a much more restrictive approach to noting such servitudes on 
the title sheets of the affected property, causing problems in conveyancing 
practice.7 Specifically the Keeper is now requiring a court declaration 
regarding the existence of such servitudes, rather than accepting affidavit 
evidence (i.e. sworn statements by affected parties) in order to guard 
against fraud. 

 
30. In oral evidence to the Committee on 8 February 2012, an official from the 

Scottish Government confirmed that the Keeper’s current approach to 
positive servitudes was as stated by Graeme McCormick. 

 
 

Sarah Harvie-Clark 

Senior Researcher 

SPICe Research 

9 February 2012 

 

Note: Committee briefing papers are provided by SPICe for the use of 
Scottish Parliament committees and clerking staff.  They provide focused 
information or respond to specific questions or areas of interest to committees 
and are not intended to offer comprehensive coverage of a subject area. 

 

 

 

                                                 
7 Economy, Energy and Tourism Committee, Official Report, 11 January 2012, cols 754–755.  
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Economy, Energy and Tourism Committee 
 

6th Meeting 2012, (Session 4), Wednesday, 22 February 2012 
 

Land Registration etc. (Scotland) Bill 
 
 

Background 
 
1. The following written submissions have been received: 
 

 Law Society of Scotland 
 Scottish Crime and Drug Enforcement Agency (SCDEA) 
 Council of Mortgage Lenders 
 Neil King. 
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SUBMISSION FROM THE LAW SOCIETY OF SCOTLAND 

I was contacted by the assistant clerk to the committee on 8 February and asked if 
the Society wished to provide supplementary evidence to the committee in relation to 
the above bill.  Specifically, I was asked whether we wished to comment on the oral 
evidence from the Minister for Energy, Enterprise and Tourism when ‘he claimed that 
in discussions with the Judicial Factor she had indicated her support for the inclusion 
of the offence [in section 108]’. 

We have now had an opportunity to review the official report of the committee 
meeting and note the comments from the Minister.  In that evidence, the Minister 
states that the Director of Interventions at the Law Society had advised him that ‘in 
her professional opinion, the biggest issue in bringing fraudsters and their solicitors 
to account is that the Crown has difficulty prosecuting mortgage fraud’. 

The Society agrees with this view and does not believe the provision in section 108 
of the bill is appropriate for the reasons provided in our earlier oral and written 
evidence.   

We would be grateful if you could please pass on the Society’s thanks to members of 
the Committee for providing us with the opportunity to respond to the oral evidence 
of the Minister.  

 

Law Society of Scotland 
February 2012 
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SUBMISSION FROM THE SCOTTISH CRIME AND DRUG ENFORCEMENT 
AGENCY 

Section 108 of the Land Registration etc. (Scotland) Bill 

1. It is agreed that there are statutory and common law provisions available to deal 
with matters relating to false presentation of documents, the statutory powers 
being contained in the Proceeds of Crime Act 2002 and fraud or attempted fraud 
covering common law provisions. That said, it is suggested that the offence 
contained in Section 108 will complement these provisions and provide a greater 
degree of accountability. The intention would not be to pursue individuals who 
may make mistakes but to pursue those individuals who exploit the application 
system and therefore regularly break the law on behalf of clients. 

 
2. It is recognised that professional bodies such as the Law Society of Scotland do 

address, through their practice rules, many issues, but it is suggested that this 
new offence would place such bodies in a stronger position to apply their 
discipline code to remove individuals who regularly flaunt the rules.  

3. With regard to the point made that no prosecutions have been brought in England 
and Wales, where a similar offence is currently in place, there could be a valid 
argument for suggesting that the inclusion of the offence south of the border may 
had had some preventative effect. If possible, it would be useful to attempt to 
scope if the presence of offence has contributed in a preventative context and 
whether or not the Crown Prosecution Service has pursued offenders through 
other statutory offences. 

I trust this information is of some assistance. 

Scottish Money Laundering Unit 
SCDEA 
February 2012 
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SUBMISSION FROM THE COUNCIL OF MORTGAGE LENDERS 
 
Section 108 
 
Our position regarding this matter is that we are supportive of it being a criminal 
offence where false or misleading statements are made in relation to an application 
for registration or material information is not disclosed. However we do wonder 
however if this kind of behaviour which is tantamount to fraud is not already covered 
either under the common law or existing statute. This is a point where a legal view 
needs to be taken.  
 
I trust this clarifies our position and assists the Committee in its deliberations of the 
Bill. 
 
Council of Mortgage Lenders 
February 2012 
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SUBMISSION FROM NEIL KING 
 

Land Registration etc. (Scotland) Bill 
Registration of common land 

I don’t know if the EET Committee is minded to make any sort of representation to 
the Scottish Government or Parliament about registration of common land in 
response to the evidence given by Andy Wightman. But in case you are, and in view 
of the fact they appear to have gained a certain credence amongst some members 
of the committee, I thought it worth writing to point out that some of AW’s views are 
(with respect) over simplistic. 
 
Common land in Scottish law 

An understanding involves a rather boring discourse into history. Before the 
agricultural revolution in the late 18th century, the typical Scottish farm consisted of a 
relatively small area of arable and a large area of hill land where animals were 
grazed. But if that sounds familiar, the big difference from today was that the hill land 
was used in common with neighbouring farms.  

When these farms were feued to their tenants in the 16th century, the feuars 
acquired an exclusive title to the arable and a pro indiviso share of the common hill 
land. Although apparently somewhat arcane, the owner of a farm having a share in a 
“commonty” (as the hill land was known) is no different in principle from the owner of 
a flat having a pro indiviso share of the solum of the tenement and its back green. 
What would be problematic by modern legal standards, however, would be to 
quantify the respective pro indiviso shares in commonties (which were doubtless 
related to the relative winter stock carrying capacities of the sharing farms).     

In 1695, an Act was passed which allowed any of the owners sharing a commonty to 
petition the court for it to be divided so that henceforth they would hold an exclusive 
right to a portion of it allocated to them. Many commonties were divided thus. Most of 
the rest were divided amongst their owners by agreement or private arbitration 
(rather as, in recent times, estates have been sold to community owners not by 
implementing the detailed procedures in Parts II and III of the Land Reform 
(Scotland) Act 2003, but by negotiation against the background of the Act.) But a 
residue of commonties fell between the cracks and remained undivided. These are a 
relatively small number of relatively small areas in relatively remote locations 
(because, of course, significant areas of valuable land don’t fall between cracks.) 
They are now in an obscure legal limbo because their original raison d’être - 
neighbouring farmers grazing land in common – ceased generations ago (outside 
crofting areas). People don’t really know what to make of them. 

It’s these “legacy commonties” Andy Wightman is talking about. Though it didn’t 
emerge very clearly from his evidence to the committee, his theory as articulated in 
his recent book “The Poor Had No Lawyers” is that they belong to all the landowners 
(including the owners of urban houses, flats and commercial properties – not just 
farms and rural properties) in the parish a legacy commonty is situated in. That’s 
because the houses etc. are built on land which was once part of the farms which 
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shared the commonty so the owners of the houses etc. all own a share of the 
commonty as singular successors to the owners of the farms. Although an 
attractively simple theory, it makes two unwarranted assumptions:- 

1. That all the farms in a parish had a share of every commonty in the parish. 

In fact, it was very common for there to be more than one commonty in a parish 
with some of the farmers sharing in one of them and others in another one and so 
on. 

2. That every singular successor in title to a farm sharing a commonty automatically 
has a share of the commonty included in his title. 

In the absence of prescriptive possession of the commonty by a successor, I 
don’t think you can assume that at all. To take the modern analogy of a tenement 
of flats, suppose one of the owners sells just a portion of his flat. Does it follow 
(absent a clause in the break-off disposition) that the purchaser gets a sub-share 
of the solum and back green? I’m not at all sure it does. 

It was equally wrong, incidentally, of Matthew Smith of the Scottish Government to 
tell the committee (8/2/12, col. 990) that commonties have no owner. Their owners 
may be difficult to identify but they do exist (ownership being an imprescriptable 
right). 

Common land in English law 

Andy Wightman suggests Scotland lags behind England where, he says:  

“common land has statutory protection and registration can be applied for through 
local authorities by members of the public. … If this can be done … in England 
and Wales I don't see what the problem should be in Scotland …” 

The first thing I’d say in response to that is that DEFRA recently (July 2011) 
consulted1 on amending the law in England and Wales on the basis that registration 
of common land by members of the public has become something of a “NIMBY’s 
charter” to block development and involves local authorities in millions of pounds a 
year in legal fees dealing with contested registrations. But that point aside, I don’t 
pretend expertise in English commons law but what I’ve gleaned from a bit of 
googling is that there seem to be two types of common land in England:- 

Town or village greens (TVGs) – English law admits the acquisition by prescriptive 
usage of a local public right of recreation over green areas in towns and villages. 
TVGs are available to the local general public, not just local property owners as per 
AW’s theory of commonties. Obviously, there’s no equivalent of TVGs in Scottish 
law. 

                                            
1 http://www.defra.gov.uk/consult/files/110725‐village‐green‐condoc1.pdf 
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Commons – these are like our commonties except that grazing land in common 
remains an active feature of farming in large parts of England which it doesn’t in 
Scotland (outside crofting townships). Another difference is that the sharers 
(“commoners”) are not pro-indiviso owners of the common but holders of servitudes 
of pasturage etc. over it. Commons usually belong to the owners of local estates and 
Natural England’s website highlights2 the “popular misconception that common land 
belongs to everyone”.  

By the Commons Registration Act 1965, which implemented a Royal Commission, 
commons and TVGs became registrable by local authorities (not in the English Land 
Registry). English commons law, including the 1965 Act, has since been 
consolidated with amendments in the Commons Act 2006.  

Can the English system of registration of commons be replicated in Scotland? 

I suspect the Royal Commission plus all policy memoranda etc. leading up to the 
2006 Act would be essential reading before attempting any analogous legislation in 
Scotland but one answer to that question is that there’s no need for the English 
system in Scotland. If AW’s theory that all property owners in a parish own the parish 
commonty is correct, then there’s nothing to prevent any of them applying to register 
their share in the Land Register. If the Keeper disagreed and rejected the 
application, then the owner would have the right to appeal to the Lands Tribunal. 
That accords with AW’s proposal of the LT adjudicating contested claims. 

The only problem the bill presents to this is clause 7(1)(b) which requires the Keeper 
to quantify any pro indiviso share on the title sheet (which is not a requirement of the 
1979 Act). I’ve already mentioned the difficulties of quantifying pro indiviso shares in 
commonties on any view of the law. However, the bill makes an exception to this 
requirement for the pertinents of tenements (clause 16(2)(b)) so it may not be too 
much of a stretch to extend that to commonties as well. 

But AW’s aspirations go beyond registering titles to shares in commonties. He wants 
a system whereby registration of land as commonty confers on it immunity from the 
operation of prescriptive possession. This is to prevent the remaining legacy 
commonties being absorbed into the exclusive ownership of neighbouring estates or 
farms as doubtless happened with many commonties in the past. (You’ll note from 
his written submission that AW regards prescription as “legalised theft”. In his book, 
he advocates the immediate repeal of the “key provisions” of the Prescription Act. As 
I’ve said to him, that’s like someone who’s only contact with the medical profession 
has been reading books about Crippen and Shipman calling for the immediate 
abolition of doctors.)  

In England, the rights of the commoners in registered commons (which remember 
are servitudes rather than common ownership) can’t be extinguished by negative 
prescription. That’s tantamount to an immunity from positive prescription. DEFRA 
has a very helpful fact sheet on this3 from which I gather there may be other 
categories of land which are immune from “adverse possession” under English law. 

                                            
2 http://www.naturalengland.org.uk/ourwork/landscape/protection/historiccultural/commonland/default.aspx 
3 http://archive.defra.gov.uk/rural/documents/protected/common‐land/adverse‐guidenote.pdf 
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But there are no such immunities in Scottish law and it’s not clear to me why legacy 
commonties should now be singled out for this privilege. Why not other “important 
parts of our cultural heritage” (as AW describes them) such as the property of the 
National Trust (immune in England, I gather) or Historic Scotland or SNH etc.? 
Doubtless there’s a debate to be had on these matters. But not, I would suggest, in 
the context of the Land Registration bill.    

Apologies for the length (and tedium) of this letter. Please don’t hesitate to get in 
touch if you’d like me to clarify anything. Also feel free to share this with anyone – it’s 
not at all confidential.  

Neil King 
February 2012 
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Economy, Energy and Tourism Committee 

6th Meeting 2012, (Session 4), Wednesday, 22 February 2012 

Council of Economic Advisers – background note 

Introduction 

1. The Scottish Government’s Council of Economic Advisers (CEA) consists of 
academics, economists and entrepreneurs and was first established in 2007 to 
provide economic advice to Ministers. The First Minister, on re-launching the CEA in 
November 2011, specified its priorities as: jobs and recovery; internationalisation and 
economic levers. The CEA met for the first time this parliamentary session on 24 
January 2012. 

2. A special meeting of the CEA will be held in Aberdeen this month (February 
2012). 

Membership 

3. Current members of the Council are as follows: 

Crawford Beveridge (Chair) - Former Executive Vice President and Chairman of 
Sun Microsystems in Europe, the Middle East and Africa. From 1991 to 2000, he 
served as Chief Executive of Scottish Enterprise.  

Professor Anne Glover - For the past five years Prof Glover has worked to further 
enhance Scotland's reputation as a science nation in her role as Chief Scientific 
Adviser for Scotland (NB. Professor Glover has now taken up a post in Brussels). 
Professor Glover holds a Personal Chair of Molecular and Cell Biology at the 
University of Aberdeen, and has honorary positions at the Rowett and Macaulay 
Institutes. She is an elected Fellow of the Royal Society of Edinburgh, a member of 
the Natural Environment Research Council, and a Fellow of the American Academy 
of Microbiology. 

Professor Andrew Hughes Hallett - Professor of Economics and Public Policy at 
George Mason University in the US and visiting Professor of Economics at the 
University of St Andrews. He specialises in international economic policy and has 
acted as a consultant for the World Bank, the IMF, the Federal Reserve Board, the 
UN, the OECD, the European Commission and central banks around the world. 

Jim McColl - Chairman and Chief Executive of Clyde Blowers, he also serves as 
Chairman of the Welfare to Work Forum which has seen 15,000 Scots enter 
employment. 

Professor Sir James Mirrlees - Professor Emeritus at Cambridge University and 
professor at the Chinese University of Hong Kong. Sir James was awarded the 
Nobel Prize for his work on economic models and equations about situations where 
information is asymmetrical or incomplete. 

Professor Louise Richardson - Political scientist Prof Richardson is Principal and 
Vice-Chancellor at St Andrews University. Served as Assistant and then Associate 
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Professor in the Harvard Government Department, teaching courses on international 
relations. Professor Richardson currently serves on the advisory board for a number 
of institutions in the UK, Ireland, and the US, concerned with our understanding of 
the humanities, political violence, and human rights. 

Professor Frances Ruane - Director of Ireland's Economic and Social Research 
Institute previously an Associate Professor of Economics at Trinity College, Dublin. 
She is widely published in the area of international economic and industrial 
development. 

Professor Joseph Stiglitz - Nobel Prize winning economist Prof Stiglitz was a 
member of the US Council of Economic Advisers from 1993-95, during the Clinton 
administration, and served as US CEA chairman from 1995-97. He then became 
Chief Economist and Senior Vice-President of the World Bank from 1997-2000. In 
2009 he was appointed by the President of the United Nations General Assembly as 
chair of the Commission of Experts on Reform of the International Financial and 
Monetary System, which also released its report in September 2009. 

Lady Susan Rice - Managing Director, Lloyds Banking Group Scotland. Formerly 
Chairman and Chief Executive, Lloyds TSB Scotland plc. Senior Independent 
Director, Scottish and Southern Energy and non-executive director of the Bank of 
England, Big Society Capital and Scotland's Futures Forum. Chairs the Edinburgh 
International Book Festival, Edinburgh Festivals Forum, NGS Patrons and Finance 
Group on Climate Change. Member, Oxford's Said Business School's Advisory 
Council. Also Chairs the Professional Standards Board for bankers. 

Work programme and priorities 

4. There is no information published on the Scottish Government’s website with 
regard to the detail of any work programme or priorities for the Council beyond the 
statements made by the First Minister as outlined above. 

 

Joanna Hardy 
Senior Assistant Clerk 
February 2012 
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