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Q4.  How would you characterise your views on the Bill in general? 

Stonewall Scotland welcomes and strongly supports the Bill. We believe the 
Bill achieves the balance of furthering equality whilst respecting freedom of 
religion and freedom of speech.    

Q5.  How would you characterise your views on the introduction of same 
sex marriage, so that same sex couples can marry each other? 

Stonewall Scotland welcomes the Marriage and Civil Partnership (Scotland) 
Bill. The extension of the legal form of marriage to same-sex couples and the 
removal of the requirement of married transgender individuals to divorce 
before gaining legal recognition of their gender is a huge step towards a fair 
and more equal Scotland. Recent polling by YouGov commissioned by 
Stonewall Scotland shows that two thirds (65 per cent) of Scots support 
extending civil and religious marriage to same-sex couples.  

Q6.  How would you characterise your views on putting belief celebrants 
on the same footing as religious celebrants?   

We welcome the fact that the Bill makes it clear that belief organisations will 
be able to conduct marriages.   

Q7.  How would you characterise your views on the arrangements for 
authorising celebrants to solemnise opposite sex and same sex 
marriage (including the opt-in procedures)?   

Stonewall Scotland supports the proposals for authorising religious and belief 
celebrants who wish to solemnise same-sex marriage. We believe that the 
opt-in approach outlined in the Bill is clear, fair and strikes the right balance 
between protections for religion and belief and furthering equality for lesbian, 
gay, bisexual and transgender people.  

Stonewall Scotland and Stonewall GB have always been clear that we would 
not support any legal action taken against any religious body  or individual 
celebrants to force them to solemnise same-sex marriages against their 
wishes.    

Q8.   How would you characterise your views on civil partnerships 
changing to marriage.  

Stonewall Scotland agrees that couples should be able to convert their civil 
partnership to a marriage if they wish to do so. We also agree that on 
changing the civil partnership to a marriage, the marriage should be regarded 
as starting on the same day as the original civil partnership. 

 



Stonewall Scotland believes there is no need for a second ceremony, unless 
the couple wish to have one, and any mechanism to effect this change should 
be simple and inexpensive.   

Q9.  How would you characterise your views on allowing civil marriage 
ceremonies to take place anywhere, other than religious premises, 
agreed between the couple and the registrar?  

This isn’t an issue which specifically affects LGBT people.   

Q10.  How would you characterise your views on allowing the religious 
and belief registration of civil partnerships? 

Stonewall Scotland welcomes the flexibility this will bring. Some religious 
bodies may not wish to conduct same-sex marriages but may want to offer 
religious civil partnership ceremonies to same-sex couples.  This proposal 
would also allow those LGBT people of faith who would prefer a civil 
partnership rather than marriage that option.   

Q11.  How would you characterise your views on allowing transgender 
persons to stay married when obtaining a full Gender Recognition 
Certificate, which provides legal recognition in the acquired gender? 

We strongly support the principle of allowing transgender people who are 
married to obtain gender recognition without being required to divorce.  
However, we would also ask the Committee and the Scottish Government to 
consider some key areas of concern for trans people with regard the Bill as it 
stands, in particular around the issue of spousal consent and allowing a 
person to obtain gender recognition with simpler evidence requirements if 
they have been transitioned for at least six years.   

Q12.   Would you like to comment on the wider issues of protection for 
those in society who may have concerns about same sex marriage? 

We believe the Bill is balanced and offers robust protections for those who 
have concerns about same-sex marriage.    

It has been suggested that the Bill should allow civil registrars to opt out of 
conducting same-sex marriages.  We strongly support the Scottish 
Government’s position that civil registrars should not be permitted to opt out of 
delivering a secular, publicly-funded service to same-sex couples.  

Stonewall Scotland believes that such opt-outs risk serious wider public policy 
consequences as registrars and other public servants could then demand the 
right not to serve couples of different faiths or to decline to preside over mixed 
race marriages as a matter of conscience too.  

In terms of concerns around education and same-sex marriage Stonewall 
Scotland is clear that whilst the introduction of same-sex marriage may raise 
questions about sexuality in the classroom it absolutely does not present 
schools with a new set of challenges or circumstances and as such there is 
no need for any new legislation.   



We support the Government’s proposals not to amend guidance in a way that 
would allow parents to withdraw their children from any lessons where same-
sex marriage or lesbian, gay, bisexual or transgender issues were discussed. 
We believe that the current discretionary exemptions given to parents are 
more than sufficient.  However we also believe that the right of children and 
young people to receive relevant information is crucial.   

With regard to denominational education, Stonewall Scotland understands 
and respects the need for these schools to be able to teach in accordance 
with their faith, however we do not believe that there is a tension between this, 
and a schools responsibility to discussing issues of sexuality in the classroom 
in a respectful and factual way. Our research Living Together, (2012) found 
that 92 per cent of people of faith stated that schools should tackle 
homophobic and transphobic bullying and we know from the faith schools that 
we work with that many are doing good work to tackle this bullying. 
www.stonewallscotland.org.uk/LivingTogether 

Stonewall Scotland agrees that there is no need to amend the law to allow 
schools and teachers to opt out of providing pupils with factual  information 
about the legal existence of same-sex marriages. Stonewall Scotland’s The 
School Report (2012) highlights the harm done to young people by denying 
the existence of same-sex relationships; more than half of young lesbian, gay 
and bisexual pupils feel they are not ‘part of their school community’, half of 
them feel they are not achieving their best at school and seven in ten skip 
school at some point.  

www.stonewallscotland.org.uk/SchoolReport 

We believe that existing employment law and guidance is sufficient and does 
not need to be amended to provide any specific protections for teachers (or 
others, such as NHS chaplains) that have concerns about same-sex 
marriage. The General Teaching Council for Scotland’s Code of 
Professionalism and Conduct requirements on teachers is clear and fair.  

We are clear that issues relating to same-sex marriage, same-sex 
relationships and homosexuality should be discussed in both Secondary and 
Primary settings in an age appropriate way.  Stonewall’s  2009 research The 
Teachers’ Report shows that homophobia is commonplace in primary schools 
in Scotland with 44 per cent of primary school teachers saying children in their 
schools experience homophobic bullying. Our Different Families primary 
school resources enables teaching staff to deal with these issues and we 
believe that recognising the diversity of family life is important for preparing all 
young people for life in 21st century Scotland.   

www.stonewallscotland.org.uk/TeachersReport 

www.stonewallscotland.org.uk/DifferentFamilies 
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Q13.  Would you like to comment on the wider issues of freedom of 
speech? 

The Bill gives robust protections with regard freedom of speech. Those who 
disagree with same-sex marriage will still be entitled to hold that view and 
express that view publicly. The Lord Advocate’s guidance has been very clear 
on this issue and is welcome.  

Q14. Would you like to comment on any wider issues in relation to the 
Bill that are not mentioned above? 

We welcome the Scottish Government’s intention to legalise same-sex 
marriage and we urge the Parliament to pass the Bill without delay.    

Colin Macfarlane 
Director 
Stonewall Scotland 
23 August 2013 


