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FINANCE COMMITTEE CALL FOR EVIDENCE ON THE LAND AND BUILDINGS 
TRANSACTION TAX (SCOTLAND) BILL 

 
SUBMISSION FROM COSLA  

 

Introduction 
1. COSLA welcomes the opportunity to respond to the Finance Committee’s call 
for evidence on the Land and Buildings Transaction Tax (Scotland) Bill. COSLA 
provided a response to the Scottish Government’s consultation on taking forward a 
Scottish Land and Buildings Tax and much of what is contained in that response is 
relevant to COSLA’s response on the Bill.  A copy of COSLA’s consultation response 
is attached for the Committee’s information. 
 
2. Some additional brief comments are offered below, drawing on the 
consultation response, in light of the Bill now introduced. 
 
General principles 
3. COSLA broadly welcomes the overall policy objectives of the Bill and the 
move toward a progressive Tax over time. It is important that care is taken over 
developing a more progressive structure in order that this does not create a 
confusing environment and lead to distortions in the Scottish housing market, both 
commercial and residential.  
 
4. The Bill makes clear that the Government is still to set tax rates and bandings 
for the new Tax.  COSLA’s view is that these need to be known as early as possible 
in order that local government can plan accordingly. 
 
5. COSLA notes that the Bill is proposing to withdraw a number of reliefs and 
this is not considered to be an issue for local government.   
 
Compulsory Purchase Order relief 
6. The Bill proposes to extend compulsory purchase order relief to allow local 
authorities to benefit from the relief where they compulsorily purchase an empty 
home for onward sale. COSLA welcomes this proposal as providing greater flexibility 
to councils in taking forward policies to bring empty homes back into use. 
 
Non-residential leases 
7. COSLA notes that the Bill does not make detailed provision for application of 
the tax for non-residential leases. As this is an area which could give rise to 
unintended consequences for local government, COSLA is intending to participate in 
the stakeholder group which is looking at this issue, ahead of further legislation being 
brought in. 
 
Administration of the tax 
8. COSLA notes that the Bill is proposing that the Scottish Government will set 
up appropriate arrangements for administering the tax and that there should be no 
administrative burden for local government arising. 
 



2 

 

 
Taking forward a Scottish Land and Buildings Transaction Tax Consultation 

Response 
 
Introduction 
1. COSLA welcomes the opportunity to respond to the Scottish Government’s 
consultation on taking forward a Scottish Land and Buildings Transaction Tax.  We 
recognise that the Scottish Government’s consultation forms part of its thinking on 
the increased responsibilities under the Scotland Act 2012, by which the current UK 
Stamp Duty Land Tax (SDLT) will cease along with Landfill Tax, and that the 
consultation on a replacement is with a wide range of stakeholders. To this extent 
COSLA’s response is limited to those aspects we consider to be important for Local 
Government, notably around tax incentives, exemptions and reliefs including 
compulsory order relief.   
 
2. COSLA does not propose therefore responding substantively to the questions 
as to the structure of the tax, administering the tax or payment of the tax.  Where we 
do offer comments more broadly these take the form of general observations rather 
than specific responses. COSLA expects of course to offer a separate response to 
the Landfill Tax consultation once this is issued.  
 
General observations 
3. COSLA notes that the consultation does not cover the tax rates, thresholds 
and scale of revenues to be collected as these will be announced in April 2015 
‘depending on economic circumstances at that time.’  Whilst the amount of revenue 
from SDLT relating to Scotland is around £330m, a relatively moderate sum, 
historically this Tax has been subject to variation year on year and is susceptible to 
economic impacts on the housing and property markets. We do need to recognise 
therefore that, whereas currently any variation is absorbed at the UK level, in future 
there will be an increased risk to the overall Scottish Budget at the margins 
depending on how the replacement Tax performs year on year. 
 
4. COSLA generally welcomes a progressive Tax as being a fairer approach to 
raising revenue, however the level of rates and thresholds would need to be set 
carefully to avoid the risk of depressing the Scottish housing market both domestic 
and commercial. Clearly the economic circumstances at the time will need to be 
studied closely when setting the new Tax. 
 
Tax Incentives 
5. The consultation asks whether a Land and Buildings Transaction Tax could at 
some time in the future be amended to support Scottish Government priorities 
through tax incentives, for example to encourage energy efficiency of buildings or to 
develop regeneration areas by offering a lower rate of taxation in those areas. At 
present the housing market does not currently attach any additional value to homes 
with higher standards of energy efficiency. The climate change targets are 
dependent on not only behavioural change, but a culture shift amongst buyers to 
value energy efficient properties. The Scottish Government is considering how to 
encourage greater recognition of the value of energy efficient homes. In particular, 
how to influence consumers (promoting lower fuel bills) and the housing market. The 
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energy efficient measures that are advised to be installed must be reasonable and 
practicable. There is uncertainty about how the Green Deal will be received and 
lenders are basing mortgages on household income taking little account of energy 
efficiency. To shift attitudes lenders will need to recognise the importance of energy 
efficiency when valuing properties and sound financial packages will need to be 
available.   
 
6. COSLA’s observation on this therefore would be that these cultural aspects 
would need to be addressed first before tax incentives are introduced and that this 
would need to be a much longer term aim.  In any event care would be needed to 
avoid creating market instability and to avoid creating uncertainty, given the 
importance of tax planning for organisations and individuals. 
 
Reliefs and Exemptions 
7. Perhaps of most interest to Local Government would be the reliefs and 
exemptions available under the new Tax.  Comments are offered on Compulsory 
Purchase Order Relief below, however more generally COSLA would argue that 
there is an opportunity to broaden the scheme of reliefs as a key feature of the new 
Tax.  In many ways reliefs are more recognisable as providing incentives to bring 
about different behaviours such as promoting energy efficiency.    
 
8. However as with offering tax incentives, any change to exemptions or reliefs 
would need to be considered carefully in order that this does not create instability.  
We have no issue with the proposal for withdrawal of reliefs for the categories set out 
in the consultation and the proposed exemptions seem appropriate.  
 
Compulsory Purchase Order Relief 
9. The proposal to amend the existing SDLT relief where the local authority 
transfers land or property through a Compulsory Purchase Order (CPO) to a third 
party is welcomed.  This extension would, we believe, enable local authorities to use 
CPOs more effectively to purchase empty homes to be subsequently sold on 
unaltered, whereas the current regime whereby the tax applies for such properties is 
restrictive. This would undoubtedly make the additional powers due in April 2013 to 
bring long term empty properties back into use more attractive for Local 
Government, as providing greater flexibility complementing the additional powers. 
 


