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FINANCE COMMITTEE 
 

To— 
 

 All local authorities in Scotland 

 Association of Scottish Police Superintendents 

 Crown Office and Procurator Fiscal Service 

 Law Society of Scotland 

 Parole Board for Scotland 

 Scottish Children’s Reporter Administration  

 Scottish Court Service 

 Scottish Criminal Cases Review Commission  

 Scottish Justices Association 

 Scottish Legal Aid Board 

 Scottish Police Authority 

 Scottish Police Federation 

 Scottish Prison Service 

 Sheriffs Association  
       

2 July 2013 
 
Dear Sir/Madam, 
 

CRIMINAL JUSTICE (SCOTLAND) BILL 
 

The above Bill was introduced in the Scottish Parliament by the Scottish 
Government (SG) on 20 June 2013. 

The Finance Committee has responsibility, within the parliamentary scrutiny 
process, for the examination of the cost implications of Bills. The Committee 
agreed to invite written evidence from the organisations identified above seeking a 
response to the specific questions attached to this letter. 
 
The estimated financial implications of the Bill’s provisions are set out in the 
Financial Memorandum (FM) accompanying the Bill (page 36 of the Explanatory 
Notes).  
 
The Bill 

According to the FM, “the Bill has been developed around three elements: 
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 Implementation of the recommendations of Lord Carloway‘s review of the 
criminal justice system as a package of reforms;  

 Implementation of the recommendations of Sheriff Principal Bowen‘s 
Independent Review of Sheriff and Jury Procedure; and  

 A number of miscellaneous provisions.” (paragraph 3) 
 

The FM states that the Bill’s financial implications will “primarily affect the Scottish 
Police Authority (SPA), the Crown Office and Procurator Fiscal Service (COPFS) 
the Scottish Legal Aid Board (SLAB) the Scottish Court Service (SCS) and the 
Scottish Prison Service (SPS). It goes on to state that “the measures which will 
have the greatest financial implications are connected with the Carloway 
provisions, particularly the removal of the requirement for corroboration and the 
provisions on access to legal advice...the Bowen and miscellaneous provisions on 
the whole have lower financial costs.” (paragraphs 9-10) 

Tables summarising the “total financial costs by organisation” (Table 2) and the 
total opportunity costs by organisation” (Table 3) are provided after paragraph 11. 
Table 4 then breaks down the “total financial costs by Bill provision” and suggests 
that the Bill will result in total recurring costs of £6.587 million per annum and in 
non-recurring costs of £2.703 million and £1.648 million in 2015-16 and 2016-17 
respectively. Finally, Table 5 breaks down the “total opportunity costs by Bill 
provision” and suggests that such opportunity costs are expected to amount to 
between £26.685 million and £34.748 million in each of the years between 2015-
16 and 2018-19. Further information on these predicted opportunity costs are 
provided in paragraphs 13-19 of the FM. 

Part A – Carloway Provisions 

The FM outlines the measures resulting from the Bill’s Carloway provisions in 
paragraphs 21 to 42 as follows— 

 Arrest and detention, period of custody (paragraph 21) 

 Liberation from police custody (paragraphs 22-23) 

 Legal advice (paragraphs 24 – 26) 

 Questioning (paragraph 27) 

 Child suspects (paragraphs 28 – 30) 

 Corroboration and sufficiency of evidence (paragraphs 31 – 35) 

 Appeal procedures (paragraph 38) 

 Vulnerable adult suspects (paragraph 39) 

 Explanatory and mixed statements (paragraph 40) 

 Finality and certainty (paragraph 41) 

 Jury majorities (paragraph 42) 
 

Costs on the Scottish Administration (paragraphs 43 -226) 
The FM states that “costs on the Scottish Administration will fall on the Scottish 
Government, SPA, COPFS, SCS, SPS and the Legal Aid Fund….Total non-
recurring financial costs on the Scottish Administration will be around £4,352,000 
over two years, and there will be total recurring financial savings of £6,530,000 per 
year.” (paragraph 43) A detailed description of the basis of these expected costs, 
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broken down by affected organisation, is provided in paragraphs 45 to 226 of the 
FM. 

Costs on local authorities (paragraphs 227 -237) 
The FM states that “the provisions relating to child suspects will potentially bring 
new costs to local authorities,” (paragraph 227) whilst “removal of the requirement 
for corroboration in criminal cases is likely to result in an increase in the number of 
prosecutions, which will impact on local authorities on the basis that additional 
prosecutions are likely to lead to additional community sentences.” (paragraph 
231) 

The FM estimates that these provisions will result in total recurring opportunity 
costs of £1.244 million for local authorities and provides a more detailed 
description of the basis for this estimate in paragraphs 227 to 237 of the FM. 

Costs on other bodies, individuals or businesses (paragraph 238) 
The FM states that “no additional costs have been identified for other bodies, 
individuals or businesses. (paragraph 238) 

Part B – Bowen Provisions 

Costs on the Scottish Administration (paragraphs 245 – 266) 
The FM provides a description of the estimated cost implications of the Bowen 
provisions on a number of organisations as follows— 

 SPA (paragraphs 246 – 248) - £391,000 per annum in savings. 

 COPFS (paragraphs 249 – 255) - £370,000 per annum in additional costs. 

 SCS (paragraphs 256 – 259) - £1.245 million per annum in savings. 

 SPS (paragraphs 260 – 262) - £1.5 million per annum in additional costs. 

 SLAB (paragraphs 263 – 266) - £493,000 per annum in additional costs. 
 
Costs on local authorities (paragraphs 267 – 268) 
The FM states that the “proposal to increase the time-limit for the period for which 
an accused person may be remanded before his or her trial commences from 110 
to 140 days will increase the number of persons held on remand.” (paragraph 267) 
The FM then estimates that this increase will result in increased (shared) costs to 
local authorities of £56,000 per annum. (paragraph 268) 

Costs on other bodies, individuals or businesses (paragraphs 269 – 272) 
The FM states that “the requirement to attend Compulsory Business Meeting 
(CBM)s in advance of first diets will create a cost for legal representatives.” 
(paragraph 269) It goes on to state, however, that these costs “are therefore 
balanced by savings,” resulting from greater efficiency in the courts. The FM also 
states that “businesses are likely to experience savings arising from the calling of 
fewer of their employees as witnesses. (paragraph 272) 

Part C – Miscellaneous Provisions 

A description of the expected costs of the Bill’s “miscellaneous costs” is provided 
in paragraphs 274 to 319. The most significant financial implications arising from 
these provisions are estimated to be as follows— 
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 Maximum terms for weapons offences (paragraphs 274 – 288) - £1.25 
million per annum in recurring opportunity costs for the SPS. 

 TV Links (paragraphs 289 – 310) - £512,000 in recurring annual opportunity 
costs and £80,000 in non-recurring capital costs to the SPA, £44,000 in 
non-recurring capital costs to the SCS and £30,000 in non-recurring capital 
costs to the SPS. 

 Method of juror citation (paragraphs 311 – 312) – savings of £169,000 per 
annum to the SCS. 

 
Purpose 
 
For information, the Justice Committee is the lead committee. It recently issued its 
own call for evidence and intends to take oral evidence throughout the autumn, 
before reporting on the Bill’s general principles in early 2014. 
 
To facilitate the parliamentary timetabling of the Bill, the Finance Committee 
invites you to respond to the attached questions by Friday 20 September. All 
responses should be sent electronically (in MS Word - no confirmatory hard copy 
required) to finance@scottish.parliament.uk. Written responses will be handled in 
accordance with the Parliament’s policy for handling written evidence received in 
response to calls for evidence. 
 
Please do not hesitate to contact me should you have any questions regarding this 
letter.  
 
Yours faithfully, 
 
Alan Hunter 
Assistant Clerk to the Committee 

http://www.scottish.parliament.uk/parliamentarybusiness/CurrentCommittees/65347.aspx
mailto:finance@scottish.parliament.uk
http://www.scottish.parliament.uk/business/parliamentaryProcedure/ParliamentPolicy.pdf
http://www.scottish.parliament.uk/business/parliamentaryProcedure/ParliamentPolicy.pdf
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FINANCE COMMITTEE QUESTIONNAIRE 
 
This questionnaire is being sent to those organisations that have an interest in, or 
which may be affected by, the Criminal Justice (Scotland) Bill's Financial 
Memorandum (FM) (page 36 of the Explanatory Notes).  
 
In addition to the questions below, please add any other comments you may have 
which would assist the Finance Committee’s scrutiny of the FM.     
 
Consultation 
 
1. Did you take part in either of the Scottish Government consultation 
exercises which preceded the Bill and, if so, did you comment on the financial 
assumptions made? 
 
2. Do you believe your comments on the financial assumptions have been 
accurately reflected in the FM?  
 
3. Did you have sufficient time to contribute to the consultation exercise? 
 
Costs 
 
4. If the Bill has any financial implications for your organisation, do you believe 
that these have been accurately reflected in the FM?  If not, please provide 
details? 
 
5. Do you consider that the estimated costs and savings set out in the FM and 
projected over 15 years for each service are reasonable and accurate? 
 
6. If relevant, are you content that your organisation can meet the financial 
costs associated with the Bill which your organisation will incur?  If not, how do 
you think these costs should be met? 
 
7. Does the FM accurately reflect the margins of uncertainty associated with 
the estimates and the timescales over which such costs would be expected to 
arise? 
 
Wider Issues 
 
8. Do you believe that the FM reasonably captures costs associated with the 
Bill? If not, which other costs might be incurred and by whom? 
 
9. Do you believe that there may be future costs associated with the Bill, for 
example through subordinate legislation?  If so, is it possible to quantify these 
costs?   
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