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FINANCE COMMITTEE CALL FOR EVIDENCE 
 

CRIMINAL JUSTICE (SCOTLAND) BILL: FINANCIAL MEMORANDUM 
 

SUBMISSION FROM SCOTTISH LEGAL AID BOARD 

 
Introduction 
 
1. The Scottish Legal Aid Board (the Board) assisted the Scottish Government in 
the development of the Financial Memorandum to the Bill and all the figures 
contained therein in relation to legal aid were provided by the Board. 
 
2. The Law Society of Scotland recently sent us a copy of their response on the 
estimated financial implications of the Criminal Justice (Scotland) Bill.  We did not 
see a draft of this before it was submitted to the Committee, and although their 
response has now been published, we must  clarify and correct some of the 
statements and assumptions made in that response.  Their response relates to the 
impact of the Bill on legal aid costs, and in particular refers to the estimate of the cost 
implications of the Bill on legal aid, as set out in the Bill’s Financial Memorandum.  
We note that the Law Society believe that the legal aid costs associated with the Bill 
“have been reasonably captured within the Financial Memorandum” to the Bill, but 
that in their response they take issue with the estimated legal aid costs associated 
with the right to legal advice for suspects. 
 
3. We are concerned that some of the comments made in the response from the 
Law Society in relation to the likely legal aid costs in connection with the right to legal 
advice to suspects are incorrect and may mislead.  Unfortunately they show very 
little understanding of the current arrangements and costs associated with the 
operation of the Board’s Solicitor Contact Line and the Police Station Duty Scheme 
on which the likely future costs were based.   
 
Operation of the Solicitor Contact Line and the Police Station Duty Scheme 
 
4. The Board employs around 12 solicitors to provide a 24/7 service for suspects 
who are being questioned at police stations, and who require legal advice.  We 
normally have two solicitors on shift at any one time.  The service is staffed by 
solicitors 24 hours a day, 7 days a week.  Our solicitors have a range of experience 
from criminal private practice and the prosecution service.   
 
5. Where a suspect is being questioned in a police station and requests legal 
advice, the police telephone the Board’s solicitor contact line.  Where a suspect 
requests advice from a named solicitor, Board solicitors will contact that named 
solicitor straight away.  If the Board are unable to speak directly to the named 
solicitor, a message is left to inform them that a suspect is seeking advice.  If no 
return call is received, a Board employed solicitor will provide telephone advice 
where this is requested.  If there is no named solicitor, or the named solicitor cannot 
provide advice, Board employed solicitors can provide telephone advice.  If an 
attendance at a police station is requested, those solicitors who are part of the police 
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station duty scheme can be asked to attend the police station.  In addition, where a 
duty solicitor cannot attend, a Board employed solicitor can attend if required. 
 
6. This service was set up in the aftermath of the Cadder decision by the 
Supreme Court and the following emergency legislation passed by the Scottish 
Parliament to give suspects the right to legal advice when being questioned at police 
stations.  The service commenced on 4 July 2011, when regulations came into force 
placing a statutory duty on the Board to make solicitors available for this purpose.  
We fulfil this obligation by having Board solicitors available to provide telephone 
advice to suspects, and a series of local duty rotas where personal attendances can 
also be provided by private and PDSO solicitors where the suspect requests this.    
 
7. The service ensures that suspects can get access to legal advice in a timely 
manner and indeed has gained a positive reputation amongst the legal profession 
and other partners in the justice system, including the Association of Chief Police 
Officers in Scotland. 
 
Comments in relation to the Law Society’s response 
 
Costs of the SLAB Contact Line 
8. On pages 4 and 5 of the Law Society’s Response, various comments were 
made about the costs of the SLAB Contact Line and the amounts paid to private 
solicitors under the advice and assistance scheme. 
 
9. The conclusion drawn here about the average costs of providing advice to 
suspects by the SLAB Contact Line solicitors and private solicitors as shown on 
page 5, are at best incorrect and misleading.  
 
10. These figures compare the two thirds/one third split of the 21,900 suspects 
seeking advice at police stations in a year between private named solicitors and 
SLAB Contact Line solicitors.  Their response then goes on to use these figures to 
obtain an average case cost between the payments made to private solicitors and 
the total costs of running the SLAB Contact Line.  The average quoted in the two 
bullet points at the top of page 5 are misleading and inaccurate and do not provide 
an accurate average of the costs associated with providing advice to suspects in 
police stations. 
 
11. To obtain the SLAB Contact Line average, the Law Society use the total costs 
of the service (around £650,000 per annum) and divide these by the one third of 
suspects who received advice from the SLAB Solicitor Contact Line (approximately 
7,300 suspects) to give an average cost of £89.04 per person advised.  However, 
this average does not reflect the workloads of the solicitor contact line who also deal 
with the two thirds of suspects who request a named solicitor as part of their role in 
ensuring that suspects obtain a solicitor when they request one.  The duties of the 
SLAB Contact Line solicitors are to contact and chase up private solicitors where 
these are requested by the suspect.  The average cost of advice given by the Board 
contact line solicitors is actually substantially lower than the incorrect figure 
calculated by the Law Society. 
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12. In relation to the average costs of private solicitors advising suspects, a 
completely incorrect figure of £15.61 is noted.  This came from information which the 
Law Society requested from us earlier this year when they asked us how many 
advice and assistance accounts were submitted and what was the total expenditure 
on police station work during 2011/12.  On 22 April 2013 we advised them that there 
were 1,464 cases paid at a total cost of £228,000 including VAT.  This effectively 
gives an average payment of £155.73.   
 
13. However, the Law Society’s response has used the figure of £228,000, and 
divided it by 14,600 which is two thirds of the estimated total suspects requesting 
legal advice (21,900) who were referred to private solicitors. This then gives a 
completely misleading figure of £15.61 per case. 
 
14. Using the financial year of 2011/12 for any comparisons does not take into 
account the circumstances at the time.  The Solicitor Contact Line and Police Station 
Duty scheme did not become operational until 4 July 2011, and in the three months 
which followed, many solicitors refused to participate in the scheme, which meant 
that they could not claim payment for any advice given to their clients.  For a more 
valid comparison, we have recently looked at the advice and assistance costs paid to 
private solicitors for providing advice at police stations during 2012.  As at 
September 2013, 8,087 grants of advice and assistance were made to suspects for 
the year 1 January 2012 to 31 December 2012.  Of these cases 2408 accounts have 
now been paid at a total of £322,625, giving an average payment of £134.00 (as 
compared to the £15.61 calculated by the Law Society). 
 
15. As such we are confident that the costs associated with running the Solicitor 
Contact Line provide value for money to the taxpayer, as well as safeguarding the 
rights of suspects to receive legal advice in police stations as timeously as is 
possible, when this is requested.  

 


