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FINANCE COMMITTEE CALL FOR EVIDENCE ON THE LAND AND BUILDINGS  
TRANSACTION TAX (SCOTLAND) BILL 

 
SUBMISSION FROM SOUTH LANARKSHIRE COUNCIL 

 
 
1. In principle, it is agreed that a more progressive tax structure (as currently 
operates in the case of Income Tax) is preferable to the existing ‘slab’ approach as 
being an inherently fairer way of raising revenue. 
 
2. That said, the rates and thresholds would need to be set at levels that did not 
significantly increase the overall ‘tax take’ (otherwise accruing as a result of this 
change) in any given case, at least initially. Otherwise this could of itself lead to a 
significant negative impact on the Scottish market (particularly in commercial 
transactions) – as being a less attractive place to do business than other parts of the 
UK.  
 
3. Ideally, such a tax needs to be as certain as possible and not subject to future 
(frequent) amendments in order to allow those affected to forward plan. This 
certainty (of itself) may increase the ‘tax take’ by fostering a stable tax environment. 
 
4. However, the opportunity to support key priorities through tax incentives 
would be welcomed. The Bill does not contain any provisions, for example, in order 
to develop areas of social deprivation. It would be welcomed if local authorities had 
powers to designate suitable areas of social deprivation from time to time with such 
areas attracting nil or reduced rates of such a tax. It is recommended that 
identification of such areas should be map-based rather than, for example, by way of 
postcode designation (this method was used previously in the context of SDLT relief 
for Disadvantaged Areas but had various problems such as undeveloped land not 
having full postcodes). Notwithstanding the point that under a more progressive tax, 
properties in such an area would likely incur less tax than would currently be the 
case (and so there would be no need for special treatment), we take the view that 
such a designation would positively encourage investment in such areas. Local 
authorities should also be able to undesignate such areas from time to time. 
 
5. The proposal is to continue to operate the existing exemptions (as they apply 
under the SDLT regime). Initially, this would be an appropriate step to ensure there 
was no significant negative impact on the Scottish market (particularly in commercial 
transactions) in the short term – as being a less attractive place to do business than 
other parts of the UK. 
 
6. However, regard should be had to the issue raised at paragraph 2 above: the 
categories of tax exemptions/reliefs could be extended in order to seek to fulfil such 
an objective. 
 
7. With reference to Compulsory Purchase Order relief: the existing position is 
that a local authority does not pay SDLT if it purchases land or property through a 
CPO with the intention of transferring it directly to a third party to facilitate 
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development. The third party remains liable for SDLT if the property exceeds the 
minimum threshold. 
 
8. The proposal is to amend the relief so that it will be available in respect of all 
CPOs where the local authority transfers land to a third party, without being limited to 
situations where this will facilitate 'development'. Given the proposal would enable 
local authorities to use CPOs to purchase empty homes, where the home will not be 
structurally altered after it is resold (and so would not attract CPO relief under the 
current definition of 'development') without having to pay the proposed tax - this 
proposal is welcomed. 
 
9. The proposal is to continue to operate most of the existing reliefs (as they 
apply under the SDLT regime) at least initially. Again, this would seem a sensible 
approach at least initially in order not to interfere with the ‘tax take’. It is noted that 
the existing zero-carbon homes relief will not be renewed as a relief. However, if 
such a relief would encourage energy efficiency of buildings it is thought this relief 
should be retained. Also, the proposed abolition of sub-sale relief may have a 
detrimental effect on the Scottish commercial property market compared with other 
parts of the UK and thus the impact of such an abolition should be reviewed 
periodically with a view to deciding whether to reintroduce it or not. The proposed 
relief in respect of social housing provided for Local Authorities through compliance 
with planning obligations is welcomed. 
 
10. The anti-avoidance measures (including a general anti-avoidance provision) 
are welcomed particularly to avoid any adverse impact of the Scottish ‘tax take’ 
compared with other parts of the UK. 
 
11. We agree with the proposal that LBTT would be paid simultaneously with 
applications to register title to land or property and that the Registers of Scotland 
would act as agent for Revenue Scotland. However, this presupposes that sufficient 
resources are allocated to the Registers by the Scottish Government in order to 
provide sufficient training for their staff to operate this properly and to provide a user-
friendly format. The tax forms and the property forms would have to be properly 
integrated. 
 
12. It is welcomed to note that the Scottish Government does not expect there to 
be a material change in costs falling on local authorities as a result of removing 
SDLT and introducing LBTT. This cannot be confirmed until actual tax rates and 
bands are finalised. However in light of the financial constraints in which local 
authorities operate we would ask that this expectation of not materially changing cost 
is maintained when finalising rates and bands. 
 
13. Acknowledgement of the complexities of commercial leases and the need for 
more detailed consultation on this area is welcomed. There is a need to balance the 
administrative complexity and cost of calculating the appropriate rental and tax 
liability with the desire for a fair assessment. When considering alternative proposals 
consideration should be given to the need of many small to medium sized 
businesses for flexibility in their lease arrangements to manage the changing 
economic and market circumstances.  
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14. Historically the income from SDLT has been influenced by changing market 
conditions and seen annual income drop from £565 million in 2007/08 to £330 million 
in 10/11. The Bill assumes income will remain at current levels in the near future but 
will increase to £536 million by 2016-17, a growth of 62%. It is not clear if these 
forecasts will be used for the block grant adjustment. This level of growth is not 
currently being experienced in the market and caution should be taken in assuming 
this level in any future block grant adjustment. 
 
15. I note the assumption for operating costs that 90% of applications will be 
processed on line. Although we welcome on-line applications, the ability to pay on-
line presents us with a number of issues due to the payment routes available to us 
as an organisation. As a result prior to assuming 90% on-line payment, it would be 
wise to assess user’s capability to use this facility. 
 

 

 

 

 


