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Health (Tobacco, Nicotine etc. and Care)(Scotland) Bill 

Scottish Coalition on Tobacco 

Background 

SCOT - the Scottish Coalition on Tobacco - is a campaigning coalition of 15 
health and medical organisations that have a shared interest in matters 
relating to tobacco and health. This response relates only to part 1 of the Bill, 
Nicotine Vapour Products and smoking in hospital grounds. 

Members of the coalition are: ASH Scotland, Asthma UK Scotland, British 
Heart Foundation Scotland, British Lung Foundation Scotland, British Medical 
Association, Cancer Research UK, Chest Heart & Stroke Scotland, the 
Faculty of Public Health, Macmillan Cancer Support, Royal College of 
Nursing, The Roy Castle Lung Cancer Foundation, Royal College of 
Physicians of Edinburgh, Royal College of Psychiatrists, The Stroke 
Association (Scotland office) and the Royal Environmental Health Institute of 
Scotland.  

This submission is a general response on behalf of the SCOT coalition. 
Where individual members take a different stance on particular points this will 
be reflected in their own submissions and individual SCOT members may 
submit evidence on parts 2 and 3 of the Bill. 

In this submission, we make two specific asks that the Committee may wish to 
consider. The first relates to proposed regulations on NVP advertising, and we 
would like to see these go forward and include a prohibition on advertising of 
NVPs where the advertising can reasonably be expected to have the effect of 
promoting the use of lit, smoked tobacco. While recognising that the content 
of regulations is not currently under consideration, we believe that the 
commitment to having regulations would allow some existing concerns to be 
addressed going forward. The second is neither an NVP nor a hospital 
grounds issue, but we would ask that an amendment be considered to the 
registration provisions, to bring register banning orders more into line with 
practice on alcohol licensing, which has a dual system where a ban can be 
extended to the premises and not only applied to the registered person. 

1. Do you support the Bill’s provisions in relation to NVPs? 

SCOT’s main concern is for public health in relation to tobacco. We believe 
that vaping will prove to be much less harmful than smoking tobacco – but not 
harmless, as some supporters suggest. SCOT broadly supports the 
regulations being proposed for what is a fast-evolving and unpredictable 
market, with new products being rapidly developed and retailed. 

We believe that the proposed age restrictions, ban on self-service sales 
through vending machines and the requirement for vendors both to register 
and to adopt age verification policies are sensible and proportionate 
responses to regulating the non-medicinal market in nicotine delivery 
products. Such devices have addiction potential, and could also provide new 
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routes to market for tobacco companies, so we believe that the protection of 
those under 18 is important and timely. We therefore support the prohibition of 
proxy purchase of NVPs for under 18’s, the extension of the current banning 
order regime, and also the requirement for the authorisation of sale of both 
tobacco and NVPs by those under 18. 

We support the extension of the current register to cover both tobacco and 
nicotine vapour product retailers. This expanded register will provide 
important intelligence that will allow local authorities to engage effectively with 
retailers, to offer them education and support, and where appropriate to 
deploy penalties including banning orders. We note that the existing tobacco 
retailers register has not imposed any significant burden on retailers but has 
yielded valuable information to researchers on the locations and density of 
retail outlets. 

While the Tobacco Products Directive will shut down some forms of cross-
border NVP advertising, we believe it is important that the Scottish 
Government takes powers as proposed to regulate domestic forms of 
advertising and that these regulations should ensure that permitted 
advertising and promotions have the primary purpose of highlighting the 
benefits of using NVPs to existing smokers as opposed to their continuing to 
use lit, smoked tobacco or maintaining long term dual use of cigarettes and 
NVPs. We feel it is important in considering regulations for NVP advertising to 
shut down the potential for tobacco companies to promote smoking tobacco 
as an activity in itself through promotions and marketing related to their NVP 
vested interests. We support the proposal for regulations and would hope that 
these would restrict advertising or promotions that have the effect of primarily 
targeting never smokers or former smokers with a view to their initiation into 
using NVPs. We believe particular consideration should be given to 
preventing marketing and promotions aimed at youth initiation. We support a 
more full consideration of regulations to limit the advertising and brand-
sharing, free distribution, nominal pricing and sponsorship of NVPs, and we 
believe that the context and main driver of this consideration needs to be 
maintaining and strengthening Scotland's vision to create a generation free 
from tobacco by 2034. 

2. Do you support the proposal to ban smoking in hospital grounds? 

SCOT members support the principle of a journey towards smoke-free NHS 
estates given the vast harm that tobacco does to people's health and the 
associated human and financial costs associated with tobacco use. We view 
the current proposal as a limited extension of the principle of smoke-free 
enclosed public places outwards to the immediate areas around buildings 
where there are entrances, windows and ventilation openings that can allow 
SHS ingress, and we therefore expect that the definition of the boundaries will 
be made with reference to published peer reviewed research on secondary 
tobacco smoke drift around and into buildings and to air quality 
measurements. 

We believe that the arguments around possible legislation for the wider 
grounds relate less to SHS exposure and more to wider concerns about litter, 
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fire hazards, and establishing positive smoke-free environments that support 
smokers to smoke less or quit and encourage young people to remain smoke-
free. We believe that consultation with and support from communities affected 
is important in establishing such tobacco-free areas. 

3. Is there anything you would add/remove/change in the Bill with 
regards to NVPs or smoking in hospital grounds? 

Individual SCOT members differ in their organisational views regarding 
possible restrictions on NVP use in enclosed public spaces, and this may be 
reflected in their submissions. 

Beyond NVPs and smoking in hospital grounds, we would note that for 
alcohol since legislation in 2005 a dual licensing system allows for a ban to be 
applied to the premises and/or to the licence holder and we would ask that the 
Committee consider an amendment to bring the provision for banning orders 
relating to the tobacco or NVP register into line with this dual provision for 
alcohol penalties. Surveys show that a large proportion of young people who 
smoke get their tobacco directly from shops (SALSUS) and there are reports 
that some shops are a significant outlet for illicit tobacco. Only a handful of 
banning orders have been imposed in relation to tobacco sales, one of which 
was quickly side-stepped by transferring registration, so we believe there is a 
need to align provision better with those provisions applied in relation to 
alcohol retail, and would suggest that the register make provision for a dual 
banning order that can apply to both the registered person and to the 
premises.  
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