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Health (Tobacco, Nicotine etc. and Care)(Scotland) Bill 

Petrol Retailers’ Association 

Introduction 

The Petrol Retailers’ Association (PRA) currently represents over 6,000 
independent petrol retailers and forecourt operators across the United 
Kingdom. This is more than 70% of the total number of such retail outlets. Our 
members range from small rural facilities in the Western Isles of Scotland, 
Wales and Northern Ireland to refuelling facilities combined with garage 
workshops and vehicle dealerships to larger convenience retail outlets and 
motorway service areas. The PRA is an association within the Retail Motor 
Industry Federation (RMI). 

Following the call for views by the Scottish Parliament’s Health and Sport 
Committee on 3 July 2015, we are pleased to submit our views on the 
Scottish Government’s Health (Tobacco, Nicotine Etc. and Care) (Scotland) 
Bill. Our comments are limited to those provisions relating to electronic 
cigarettes (or ‘NVPs’ as defined in the Bill) and tobacco products which would 
impact upon the retail operation of our members.  

We have previously responded to the Scottish Government’s Consultation on 
Electronic Cigarettes and Tobacco Control1and met with representatives of 
the Scottish Government’s Tobacco Control Unit in December 2014, 
alongside other key retailer stakeholder organisations, to discuss the Scottish 
Government’s proposals.2 The PRA then subsequently hosted the team from 
the Tobacco Control Unit at a forecourt in Newbridge, Edinburgh in January 
2015 in which the issues were discussed further. In a follow-up to this visit, we 
engaged with the Scottish Government’s Public Health Economics 
Department and provided information to inform their cost calculations, 
including retail staff training costs.3  

Overall, the PRA shares the view of many public health experts that e-
cigarettes offer a promising reduced-risk alternative to tobacco products for 
adult smokers. We maintain that the available scientific evidence-base 
demonstrates the following: 

 E-cigarettes are less harmful than conventional tobacco products; 

 There is no evidence that e-cigarettes have detrimental health 
implications; 

                                                           
1 Petrol Retailers Association, 2014. PRA Response to the Scottish Government’s Consultation on Electronic 
Cigarettes and Strengthening Tobacco Control in Scotland (Ref Number: 0151). See: 
http://www.gov.scot/Resource/0047/00476424.pdf  
2 Scottish Government, 2015. Minutes of the meeting on 2 December with retailers during the Consultation on 
Electronic Cigarettes and Strengthening Tobacco Control in Scotland. See: 
http://www.gov.scot/Resource/0047/00478569.pdf  
3 A request for information was received by the PRA from the Public Health Economics Department on 17 
February 2015. This was submitted with an acknowledgement of the submission on 4 March 2015. 

http://www.gov.scot/Resource/0047/00476424.pdf
http://www.gov.scot/Resource/0047/00478569.pdf
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 E-cigarettes have a crucial role to play in tobacco harm reduction 
policies by helping adult smokers quit or cut down the number of 
cigarettes smoked; 

 That the use of the devices are largely confined to existing adult 
smokers; and 

 There is no evidence that e-cigarettes are ‘renormalising’ smoking 
behaviours, including amongst young people, or are acting as a 
‘gateway’ to smoking tobacco. 

Alongside the obvious gains for tobacco harm reduction, the e-cigarette 
market is of increasing importance to Scottish retailers and is delivering one of 
the fastest growing categories in convenience store retailing. Figures included 
in the Explanatory Memorandum accompanying the Health Bill calculated that 
the estimated value of the Scottish market in 2015 was between £40-50m.4 
This will supply an important and vital new income stream to retailers from 
consumers seeking an alternative to tobacco products. As a consequence, we 
believe these products should be developed and responsibly marketed to 
existing adult smokers only. 

The PRA have the following comments to put forward in relation to the Health 
and Sport Committee’s call for written evidence on the Health Bill.  

Comments 

Q1. Do you support the Bill’s provisions in relation to NVPs? 

As e-cigarettes are a new and emerging product, we appreciate the Scottish 
Government’s desire to introduce regulatory measures in response to fast-
changing developments in the marketplace. The PRA are broadly supportive 
of a number of the provisions in the Bill which we deem to be proportionate 
and necessary; however, there are also provisions which may engender 
unintended consequences and are completely inconsistent with the Scottish 
Government’s own policies on smoking cessation set out in Creating a 
Tobacco-Free Generation: A Tobacco Control Strategy for Scotland. 

We wholly concur with the restrictions placed on the sale of e-cigarettes and 
tobacco outlined in Sections 2 to 12 of Chapter 1 of Part 1 of the Bill. Our 
members clearly stand to gain from selling e-cigarettes to adult consumers in 
a socially responsible manner and we would expect minimal compliance costs 
as many equivalent measures are already in place for tobacco products.  

However, the provisions on advertising contained in Section 17 of Chapter 2 
of the Bill raise a number of concerns. While we welcome the Scottish 
Government excluding restrictions on advertising at point of sale, the 
proposed curbs on other forms of domestic advertising are far too onerous 
and may discourage the further growth of the e-cigarette market in Scotland. 

                                                           
4 Based on estimates provided to the Scottish Government in February 2015 by ECigIntelligence using IRi data. 
See Scottish Parliament, 2015. Explanatory Notes, p31. See: 
http://www.scottish.parliament.uk/S4_Bills/Health%20Tobacco%20Nicotine%20etc.%20and%20Care%20Sc
otland%20Bill/b73s4-introd-en.pdf  

http://www.scottish.parliament.uk/S4_Bills/Health%20Tobacco%20Nicotine%20etc.%20and%20Care%20Scotland%20Bill/b73s4-introd-en.pdf
http://www.scottish.parliament.uk/S4_Bills/Health%20Tobacco%20Nicotine%20etc.%20and%20Care%20Scotland%20Bill/b73s4-introd-en.pdf
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Lowering smokers’ awareness of e-cigarettes, and consequently access to 
such products, will have a detrimental impact on public health in Scotland. 
Furthermore, as price is a key motivating factor for smokers switching from 
tobacco to e-cigarettes, we must also raise concerns in relation to Section 18 
(1) of the Bill on free distribution and nominal pricing. Restricting this activity 
could prevent the continued uptake of e-cigarettes amongst smokers in 
Scotland. 

The Policy Memorandum accompanying the Bill states that “the aim of 
measures to reduce NVP advertising and promotion is to prevent the take up 
of these products amongst children and young people under 18 and adult 
non-smokers.”5 This patently ignores the general consensus in the public 
health community that these devices are largely confined to existing adult 
smokers. For example: 

 A YouGov poll commissioned by ASH Scotland in March 2014 showed 
extremely low levels of experimentation with e-cigarettes by non-
smokers, with only 1% having tried e-cigarettes in 20146; 

 The UK Centre for Tobacco and Alcohol Studies have rejected 
suggestions that using e-cigarettes would lead to nicotine addiction, or 
act as a gateway to non-smokers7; and 

 In terms of underage access, the latest Scottish Schools Adolescent 
Lifestyle and Substance Use Survey (SALSUS) showed that e-cigarette 
use was limited to existing smokers.8 

While exposure to e-cigarette advertising should be minimised in respect of 
minors and adult non-smokers, the Scottish Government appear to be 
legislating for a non-existent problem as claims of re-normalisation or of a 
gateway effect cannot be confirmed by the existing evidence base. Rather, e-
cigarettes appear to be facilitating the de-normalisation of tobacco as many 
individuals are using them as an aid to quitting smoking. The Scottish 
Government should therefore avoid any regulation which may jeopardise any 
potential public health gains in preventing adult smokers who would otherwise 
continue smoking conventional cigarettes from switching to e-cigarettes. 

  

                                                           
5
 Scottish Parliament, 2015. Policy Memorandum, p17. See: 

http://www.scottish.parliament.uk/S4_Bills/Health%20Tobacco%20Nicotine%20etc.%20
and%20Care%20Scotland%20Bill/b73s4-introd-pm.pdf  
6
 ASH Scotland, 2014. ‘Use of electronic cigarettes soars in Scotland’, 28 March 2014. See: 

http://www.ashscotland.org.uk/media-and-comment/press-releases-and-
comments/yougov-e-cig-results.aspx  
7
 Bogdanovica, I, Bauld, L & Britton, 2014. ‘What you need to know about electronic 

cigarettes’. See: https://www.rcplondon.ac.uk/commentary/what-you-need-know-about-
electronic-cigarettes  
8
 NHS National Services Scotland, 2014. Scottish Schools Adolescent Lifestyle and 

Substance Use Survey (SALSUS). Smoking – Among 13 and 15 year olds in Scotland 2013. 
See: http://www.isdscotland.org/Health-Topics/Public-Health/Publications/2014-11-
25/SALSUS_2013_Smoking_Report.pdf 

 

http://www.scottish.parliament.uk/S4_Bills/Health%20Tobacco%20Nicotine%20etc.%20and%20Care%20Scotland%20Bill/b73s4-introd-pm.pdf
http://www.scottish.parliament.uk/S4_Bills/Health%20Tobacco%20Nicotine%20etc.%20and%20Care%20Scotland%20Bill/b73s4-introd-pm.pdf
http://www.ashscotland.org.uk/media-and-comment/press-releases-and-comments/yougov-e-cig-results.aspx
http://www.ashscotland.org.uk/media-and-comment/press-releases-and-comments/yougov-e-cig-results.aspx
https://www.rcplondon.ac.uk/commentary/what-you-need-know-about-electronic-cigarettes
https://www.rcplondon.ac.uk/commentary/what-you-need-know-about-electronic-cigarettes
http://www.isdscotland.org/Health-Topics/Public-Health/Publications/2014-11-25/SALSUS_2013_Smoking_Report.pdf
http://www.isdscotland.org/Health-Topics/Public-Health/Publications/2014-11-25/SALSUS_2013_Smoking_Report.pdf
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Q2. Do you support the proposal to ban smoking in hospital grounds? 

The PRA have no comment to make on this matter. 

Q3. Is there anything you would add/remove/change in the Bill with 
regards to NVPs or smoking in hospital grounds? 

Again, we have no comment to make in relation to smoking in hospital 
grounds. 

Many public health experts have stated that e-cigarettes are significantly less 
harmful than conventional cigarettes. E-cigarettes should not be wrongly 
conflated with traditional cigarettes and ought to be regulated in a different 
manner. As such, the Scottish Government should re-assess the provisions 
relating to domestic advertising and promotion to ensure that a less restrictive 
regime is in place so adult smokers are not dissuaded from switching to e-
cigarettes from tobacco and their continued uptake is maintained. Such an 
approach is commensurate with the Scottish Government’s cessation 
ambitions outlined in their Tobacco Control Strategy and the aspiration for a 
tobacco-free generation by 2034. 

Petrol Retailers’ Association 


