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Health (Tobacco, Nicotine etc. and Care) (Scotland) Bill 

NHS Western Isles 

NVPs and smoking in hospital grounds  

1. Do you support the Bill’s provisions in relation to NVPs?  
NHS Western Isles supports the Bill’s provision in relation to NVPs, with 
reservations. As stated by ASH Scotland, the Bill is endeavouring to ensure a 
careful balancing act between restricting young people’s access to NVPs 
while maintaining access for smokers seeking help to quit tobacco use. NHS 
Western Isles recognise the fine line of supporting people to quit tobacco use 
yet not actively encouraging young people towards nicotine addiction by the 
promotion of NVPs. Like ASH Scotland our board recognises that whilst NVPs 
may to be less harmful than smoking and may bring improved health benefits 
it is important that this Bill protects under 18s in the same way as regular 
sales and promotion of tobacco products. In line with ASH Scotland, NHS 
Western Isles recognises that: “E-cigarettes are not harmless. The best health 
outcomes will still come from being free from any addictive substances and 
the measures to protect young people from the commercial interest who 
would sell them such devices are justified and proportioned”.1  

However, we are also well aware that the majority of NVPs are being 
developed and introduced by tobacco companies whilst retaining their role in 
the production and promotion of cigarettes. More relaxed controls on 
advertising and promotion of NVPs compared to tobacco products might be 
used by such companies to indirectly market their tobacco products and we 
would welcome restrictions on promotion of NVPs.  

There is also a concern that the wide range of nicotine content of NVPs can 
lead to confusion meaning that users may receive more nicotine than they 
expect. We also recognise that NVPs may be used by smokers on those 
occasions when access to a cigarette is not possible, by those intending to 
quit and by young people who have never smoked before.  

Whilst protection of children i.e. those aged under 18 is the greatest priority, 
consideration should be given to the needs of this ‘smokefree generation’ as 
they become adults.  

Alongside regulations to control the sale of NVPs, there should be 
consideration of the toxic effects of nicotine solutions used to refill e-
cigarettes, their storage and labeling to prevent poisoning through ingestion or 
skin exposure.  

2. Do you support the proposal to ban smoking in hospital grounds?  
NHS Western Isles supports the Bill’s provision in relation to the proposed ban 
of smoking in hospital grounds but recognises some difficulties in so doing. 
.”Creating smoke-free hospital grounds sends out a powerful message that 
every visit to our health service is an opportunity to promote and improve 
people’s health”.2 NHS Western Isles implemented and continue to enforce 
their smoke-free policy (November 2013) in line with the Scottish Government 
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guidance stating that all Scottish NHS Boards would have smoke-free 
grounds by March 2015.  

We are concerned about the aspects of legislation on enforcement and 
covering the detailed nature of signage in hospital grounds. We do not 
consider that Environmental Health officers have the capacity to undertake 
this role given their current priorities of ensuring safe food, water and 
environments, and consider that there will be a cost associated with 
enforcement that is not recognised within the Bill. With regard to signage, we 
have recently invested in positive message signage regarding smoke free 
premises rather than coercive ones citing the penalties for smoking. A change 
to negative messages may cause confusion for our population, reduce the 
uptake of our smoking cessation services and require additional financial 
outlay.  

3. Is there anything you would add/remove/change in the Bill with 
regards to NVPs or smoking in hospital grounds?  
NHS Western Isles suggests detailed consideration is given to the evidence 
surrounding the use of NVPs and their role in supporting smoking cessation, 
as this could have an impact on smoke-free grounds. This evidence may 
require to be supplemented before a considered judgment is made on their 
place in the choices for smoking cessation. We strongly support actions and 
legislation that will reduce the harm caused by tobacco but urge caution in 
considering NVPs as the principal option for so doing.  

Duty of candour and willful neglect 

1. Do you support the proposed duty of candour? 
NHS Western Isles is supportive of the duty of candour as stated within the 
Bill. Much of what is contained within the Bill is already considered best 
practice to which we try to conform, apologising for any adverse event and 
investigating each such incident. 

2. Do you support the proposal to make willful neglect or ill-treatment of 
patients a criminal offence? 
Yes, NHS Western Isles is supportive of this proposal, recognising that this 
needs to be framed in legislation that retains the requirement for the 
prosecution to demonstrate guilt. 

3. Is there anything you would add/remove/change in the Bill with 
regards to these provisions? 
We have no further comments. 

NHS Western Isles 

Notes: 
1. http://www.ashscotland.org.uk/media/news/2015/06/new-ecigarette-
regulations-welcomed/ 
2. http://news.stv.tv/scotland/218798-nhs-grounds-in-scotland-to-be-smoke-
free-within-two-years-snp-pledges/ - Alex Neil –Health Secretary.  
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