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Victim Support Scotland 
 

Mental Health (Scotland) Bill 
 

In anticipation of giving oral evidence on 18th November, Victim Support 
Scotland welcomes the opportunity to provide supplementary evidence to the 
Committee on the Mental Health (Scotland) Bill, with specific reference to the 
rights of victims of mentally disordered offenders (MDOs).  
 
As stated in our written evidence to the Committee, Victim Support Scotland 
welcomes the introduction of a Victim Notification Scheme for victims of 
mental disordered offenders (MDOs). Being a victim of crime can be a 
particularly distressing and challenging experience if the crime has been 
perpetrated by an individual whom society believes needs care, support or 
treatment; victims can often be more fearful in these circumstances and are in 
particular need of reassurance and protection. As such, VSS strongly 
supports the introduction of a VNS for victims of MDOs.  
 
Compulsion Orders 
 
We highlighted our concern in our written evidence over the restriction of the 
proposed scheme to cover only CORO patients and offenders who move 
between prison and hospital (through HDs and TTDs), to the exclusion of CO 
patients. VSS believes that all victims should be able to access information 
about the release or escape of prisoners, regardless of sentence length or 
whether or not the offender is mentally disordered, and therefore would like 
the VNS for MDOs to include victims of offenders subject to compulsion 
orders. It is our view that this would also make practical sense, especially 
considering that victims of patients subject to a CO “already have the right to 
make representations or lead or produce evidence before the Tribunal under 
the existing provisions of the 2003 Act”.1  
 
We note the concern of advocates such as the Law Society of Scotland and 
the Scottish Human Rights Commission that including offenders subject to a 
compulsion order (CO) in the scheme may be discriminatory and 
disproportionate to MDOs subject to this order. For example, the Law Society 
for Scotland argue that “it would be discriminatory for mentally disordered 
offenders to be treated differently to other offenders in this respect...The 
provisions must not, therefore, go beyond that which would apply to other 
offenders.”2 Furthermore, Health and Social Care Alliance Scotland agrees 
that “balancing the rights of...offenders and victims...should be addressed in 
the same way for all offenders, regardless of whether the offender is a 
Mentally Disordered Offender.”3 
 

                                                 
1
 http://www.scottish.parliament.uk/S4_HealthandSportCommittee/Mental_Health_Tribunal_for_Scotland.pdf 

p.12 
2
 http://www.scotland.gov.uk/Resource/0044/00448789.pdf p.11 

3
 http://www.scotland.gov.uk/Resource/0044/00448719.pdf p.6 
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Our original suggestion to address the balance was to include victims of 
offenders subject to a CO in the scheme if the compulsion order was 
extended at the 6 month review. After discussion with the Scottish Association 
for Mental Health (SAMH), we accept their contention that “while the length of 
a prisoner’s sentence can be taken as an indication of the severity of their 
offence, the length and type of an MDO’s detention is reflective of the severity 
and duration of their illness and not reflective of their offence.”4 Currently the 
Criminal Justice VNS is restricted to victims whose offender is sentenced to a 
period in custody of at least 18 months. As there is no way of knowing the 
length of the custodial sentence the offender would have been given if a 
mental health disposal was not ordered as an alternative, it becomes 
impossible to make directly comparable restrictions to the scheme for MDOs. 
 
In order to address this issue, Victim Support Scotland strongly suggests 
that the sentence length restrictions currently in place within the 
Criminal Justice Victim Notification Scheme should be removed. We are 
aware that the Scottish Government have committed to lowering the threshold 
of sentence length to 12 months through their current order making powers 
within the Criminal Justice (Scotland) Act 2003. It is our belief however, that 
removing the eligibility restrictions altogether would be preferable; not only 
would we move towards fuller compliance with article 6 of the Victim’s 
Directive, which provides that victims should be able to access information 
about the release or escape of the offender without limitations or exclusions, a 
solution to the issue of proportionality in relation to the VNS for MDOs would 
also be provided.  
 
The results of this would be a fair system in which every victim of an offender 
given a custodial sentence or mental health disposal as an alternative to 
custody has access to information, and is provided with the opportunity to 
make representations, as appropriate.  
 
Clarity 
Victim Support Scotland believes that it would be preferable to have a single 
notification scheme through which victims and prescribed relatives can access 
information and provide representations rather than having a system in which 
victims are required to negotiate a complex legal landscape to achieve the 
same aims. For example, in addition to compulsion orders, victims are also 
able to provide representations to the Tribunal in relation to excessive security 
applications although this is not included in the proposed VNS. We agree with 
the Mental Health Tribunal for Scotland that there is a need to “avoid overlap 
and duplication”5 with the existing provisions, as it is essential that victims 
should be able to easily understand and participate in any system that is put in 
place to benefit them.  
 
 

                                                 
4
 http://www.scottish.parliament.uk/S4_HealthandSportCommittee/Inquiries/MHB026_-_SAMH.pdf p.8 

5
 http://www.scottish.parliament.uk/S4_HealthandSportCommittee/Mental_Health_Tribunal_for_Scotland.pdf 
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Conclusion 
Victim Support Scotland supports the general principle of Part 3 of the Bill, as 
regards the introduction of a Victim Notification Scheme for victims of Mentally 
Disordered Offenders. In order to maximise the number of victims who would 
benefit from these proposals, we suggest that the scheme should also cover 
victims of offenders subject to compulsion orders, and propose that the 
Scottish Government remove the current restrictions on the Criminal Justice 
VNS to ensure that there are no concerns over the proportionality of the 
information provided in relation to MDOs. VSS believes that the proposed 
scheme should take into account all of the areas within which existing 
legislation allows victims the chance to provide representations to the 
Tribunal, to provide a comprehensive Victim Notification Scheme that is easy 
to understand and take part in. We look forward to discussing our suggestions 
with the Committee on 18th November, and will continue to work in partnership 
with other agencies in developing practical suggestions and options for the 
implementation of the updated legislation through our involvement in the 
short-life working group.  
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