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HEALTH AND SPORT COMMITTEE 
RESPONSE FROM THE SCOTTISH GOVERNMENT TO THE STAGE 1 REPORT ON 
ALCOHOL (LICENSING, PUBLIC HEALTH AND CRIMINAL JUSTICE) (SCOTLAND) BILL 
 
I write in response to the Health and Sport Committee’s Stage 1 Report on the Alcohol 
(Licensing, Public Health and Criminal Justice) (Scotland) Bill. 
 
I would like to take this opportunity to thank the Committee for its careful consideration of the 
Bill, and to all those who contributed to that consideration by providing evidence.  I note that 
the majority of the Committee does not support the general principles of the Bill. 
 
A response is attached in the Annex to this letter.  The text in bold are the recommendations 
from the Committee’s Report. 
 
I hope the Committee finds this information helpful.   
 
I am also copying this paper to Dr Richard Simpson MSP, so that he can have sight of my 
comments ahead of the Stage 1 Debate on 4 February. 
 
 
 
 
 

 
MAUREEN WATT 
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ANNEX 
 
HEALTH AND SPORT COMMITTEE 
RESPONSE FROM THE SCOTTISH GOVERNMENT TO THE STAGE 1 REPORT ON 
ALCOHOL (LICENSING, PUBLIC HEALTH AND CRIMINAL JUSTICE) (SCOTLAND) BILL 
 
Minimum pricing of packages containing more than one alcoholic product  
 
45. The Committee recommends, whether this Bill progresses or not, that the Scottish 
Government continue to monitor and evaluate the retail and alcohol industry’s 
response to legislation relating to alcohol sales to ensure that the way measures are 
being implemented does not circumvent the purpose of that legislation, that is to 
reduce excessive alcohol consumption. 
 
I welcome the Committee’s recommendation and can confirm that this activity will continue.  
Alcohol sales data is monitored as part of the Monitoring and Evaluating Scotland’s Alcohol 
Strategy (MESAS) programme of work, which allows us to see trends over time and make 
appropriate policy responses. 
 
Scottish Government officials are also in regular contact with Licensing Standards Officers 
who routinely visit licensed establishments and can report on any wider concerns that they 
have. 
 
Alcoholic drinks containing caffeine 
 
71. However a majority of the Committee believe that it would not be appropriate to 
introduce in any form, a provision for which there was not currently evidence that it 
would be effective. Accordingly a majority of the Committee does not support this 
provision. 
 
I welcome the majority Committee view that it would be inappropriate to introduce a measure 
for which there isn’t sufficient evidence.  The Scottish Government remains open to 
addressing this issue in the future, should sufficient evidence emerge.   
 
Age discrimination: off-sales 
 
84. The Committee believes that the current power for licensing boards to impose an 
age requirement on alcohol sales may be a useful tool to deal with problems arising 
from alcohol sales at particular premises. It is also a measure that licensing boards 
have indicated that they wish to retain. The evidence the Committee has received 
suggests that it is rarely used and then only as a temporary measure. The Committee 
does not therefore support this provision of the Bill. 
 
I welcome the view taken by the Committee not to support this provision of the Bill. 
 
Container marking: off-sales  
 
112. A majority of the Committee believe that there is strong and compelling evidence 
that container marking schemes can work on a voluntary and partnership basis, and 
that there is not a need to place container-marking schemes in statute. These 
Members have concerns about how the scheme would work in practice, such as with 
the new role the Police would have in requesting that licensing boards impose 
container marking as a licensing condition. 
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113. Other Members of the Committee consider container marking a useful provision 
which would be strengthened by it being placed in statute. They believe that if the 
Police were concerned about a particular area in relation to under-age sales and/or 
proxy purchasing then the provision in this Bill will enable a licensee to be compelled 
to participate in a container marking scheme. 
 
I note the difference in views expressed by Committee members. 
 
As I stated when I appeared before the Committee on 10 November 2015, the Scottish 
Government is not currently convinced of the need to place container-marking schemes in 
statute.  While it would impose considerable burdens on the trade, it would not provide 
evidence that any offence had actually been committed.  
 
Applications for, or to vary, premises licence: consultation and publicity 
 
131. Irrespective of whether this Bill progress to Stage 2 the Committee asks the 
Scottish Government to provide further information on the proposed timescales and 
approach to its consultation on the licence application notification requirements. The 
Committee requests that this information is provided in advance of the Stage 1 
debate. 
 
It remains the intention of the Scottish Government to engage with relevant stakeholders and 
consult prior to updating The Licensing (Procedure) (Scotland) Regulations 2007.  However, 
I can give no timescale for that at the moment.  The focus for Government remains 
implementing the full range of provisions contained in the Air Weapons and Licensing 
(Scotland) Act 2015, which will be supported by appropriate secondary legislation including 
an updated version of The Licensing (Procedure) (Scotland) Regulations.  
 
It will be for Scottish Ministers in the next session of Parliament to determine their legislative 
priorities going forward. 
 
Restrictions on Advertising of Alcohol  
 
164. The Committee believes regardless of whether this Bill progresses or not, the 
time is right to give further consideration to the regulation of alcohol advertising and 
sponsorship in Scotland. The Committee notes that the control of advertising is part 
reserved to Westminster and therefore asks the Scottish Government to give 
consideration to the areas within its jurisdiction where it can deliver changes. The 
Committee welcomes the comments from the Minister that the Scottish Government is 
at the initial stages of determining how sport would be affected if the ability for 
alcohol companies to advertise and promote their products was restricted further. The 
Committee asks for further information on this work including the timescales for 
reporting its outcomes and how this research will feed in to the Scottish 
Government’s alcohol framework. 
 
165. A majority of the Committee believe it would be more appropriate for the issue of 
alcohol advertising and marketing to be considered in the context of Scottish 
Government’s alcohol framework and informed by work on advertising and 
sponsorship in sport already underway. A majority of the members do not therefore 
consider that these proposals in the Bill should be progressed. 
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I welcome the intent behind these measures and the recognition from the Committee that the 
time is right to give further consideration to the regulation of alcohol advertising and 
sponsorship in Scotland.  I welcome the majority Committee view that this would be best 
addressed through the next phase of the Alcohol Framework.   
 
As the Committee notes, parts of the control of advertising are reserved to Westminster and 
as such the Scottish Government has pressed the UK Government to do more to protect 
children and young people from exposure to alcohol advertising, but in the absence of that 
cooperation the Scottish Government welcomes the Committee’s recommendation that it 
gives consideration to the areas within its jurisdiction.  
  
The Scottish Government is already taking forward that work and has now engaged with a 
network of international experts in the field of advertising and sponsorship.  We will be 
seeking views and recommendations from the experts as part of the next phase of the 
Alcohol Framework.  This work will help to inform the future approach in Scotland. 
 
Alcohol education policy statements  
 
179. The majority of the Committee notes that there are already a number of ways in 
which MSPs can hold the Scottish Government to account in Parliament for its 
performance in reducing alcohol consumption. The majority of the Committee is not 
therefore convinced that there is a need for a new parliamentary procedure requiring a 
dedicated statement to be laid before Parliament on two elements of the Programme. 
As a result the majority of the Committee does not consider that this provision is 
required. 
 
The Scottish Government welcomes scrutiny of its policies and as the Committee notes, 
there are already a number of ways MSPs can hold it to account on this issue.  I therefore 
welcome the majority Committee view that it remains unconvinced of the need for this 
additional Parliamentary procedure. 
 
The Scottish Government recognises the importance of monitoring and evaluation in order to 
focus future policy in the most effective manner possible.  NHS Health Scotland is taking 
forward the MESAS programme which allows us to consider amendments or adjustments to 
the strategy and will help to inform the next phase of the Alcohol Framework.   
 
Drinking banning orders  
 
201. The Committee believes that mechanisms used by the Scottish Government to 
address individuals’ behaviour and protect society from harm caused by alcohol 
should be monitored closely. The Committee notes the commitment made by the 
Scottish Government to obtain from Scottish local authorities figures on the number 
of ASBOs which include a ban from licensed premises, so an assessment can be 
made on whether the use of ASBOs is currently being deployed in the way proposed 
by DBOs. The Committee requests that the Scottish Government provide these 
figures in advance of the Stage 1 debate. 
 
In the past 5 years, there have been 23 Antisocial Behaviour Orders issued across all 32 
Scottish local authorities banning individuals either from on or off sales licensed premises, or 
their immediate vicinity, for antisocial conduct whilst under the influence of alcohol. 
 
In addition to this, Aberdeen City Council issued a further 20 ASBOs banning the recipients 
of those orders from Aberdeen City Centre and, as a consequence, every on or off sales 
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licensed premises within that locality.  There have also been other examples of councils 
using ASBOs to tackle alcohol-related antisocial behaviour, which contained alternative 
measures to banning the recipient from licensed premises.  Moray Council imposed one 
ASBO banning the recipient from getting other people to purchase alcoholic drinks for him - 
a practice known as ‘proxy purchasing’, whilst Orkney Islands Council imposed a CrASBO 
banning the offender from leaving their home either whilst in possession of an open 
container which contains alcohol, or whilst they are intoxicated. 
 
Note: A CrASBO is a “Criminal Antisocial Behaviour Order”.  Not every local authority uses 
them and they are probably not well known, however a CrASBO is where an ASBO is issued 
when an offender has been convicted of a criminal offence and they must comply with its 
terms as part of their sentence. 
 
It remains the Scottish Government’s view that DBOs, as proposed in Dr Richard Simpson’s 
Member’s Bill, are not necessary since ASBOs are already being used to tackle alcohol 
related antisocial behaviour.  ASBOs are being used not only to ban individuals from 
specified licensed premises but also from wider areas where people have been engaging in 
alcohol related antisocial behaviour, such as in Aberdeen.  Also, as is shown in Moray and 
Orkney, use of the ASBO is more flexible because it can deal with alcohol related antisocial 
behaviour in a manner other than banning the recipient from licensed premises, if the sheriff 
making the Order thinks an alternative measure would be more effective in addressing the 
offending behaviour. 
 
Furthermore, I note that the duration of a Drinking Banning Order is limited to a period of 
between two months and two years.  Antisocial Behaviour Orders may be made for an 
indefinite period of time, therefore the provisions of the order may remain in force until the 
person(s) subject to the order are deemed to be no longer at risk of engaging in antisocial 
behaviour. 
 
202. A majority of the Committee believe that there are already a number of tools, 
including anti-social behaviour orders, exclusion orders under the Licensing 
(Scotland) Act 2005 and alcohol treatment requirements which operate effectively to 
address individuals’ behaviour and protect society from harm caused by alcohol. 
They do not therefore support the need for DBOs to be introduced as part of this Bill 
as it is not clear that they will deliver any additional benefits over and above existing 
initiatives. 
 
I welcome the view expressed by the majority of the Committee that they do not support the 
need for DBOs to be introduced.  
 
As the Committee set out in their report, the Scottish Government and other stakeholders 
highlighted concerns that this proposal would duplicate measures already in place under 
Community Payback Orders (CPOs). The use of Alcohol Treatment Requirements (ATRs) as 
part of a CPO was specifically highlighted. As the Committee notes, ATRs require an 
individual to have a dependency on alcohol.  
 
The Committee may wish to note, however, that ATRs are not the only mechanism to 
address alcohol problems under a CPO. Where an individual has an alcohol problem which 
does not constitute a dependency, this can be addressed under the Offender Supervision 
Requirement.  
 
Furthermore, Structured Deferred Sentences also provide a mechanism for offenders to 
access treatment for alcohol misuse by allowing the court to provide a short period (between 
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3-6 months) of intensive supervision before passing final sentence. During this time, the 
individual can undertake intervention work, including treatment and support for alcohol 
misuse, to address their needs and change their behaviour, potentially leading to a reduced 
sentence. 
 
Fixed penalty offences involving alcohol: alcohol awareness training as an alternative 
to fixed penalty fines  
 
220. A majority of the Committee note that primary legislation is not necessary in 
order to provide alcohol awareness training, the pilot project in Fife and the 
Northumbrian alcohol awareness course had both operated without primary 
legislation. A majority of the Committee believes that the appropriate route to 
consider the wider use of alcohol awareness training is to examine this training 
alongside other potential measures to address problem drinking. The majority of the 
Committee therefore recommends that the Scottish Government include an 
assessment of the merits of such an approach as part of its current review of its 
alcohol strategy. 
 
I welcome the Committee’s recommendation that an assessment of the merits of the 
measure should be included as part of the next phase of the Alcohol Framework. 
 
Offences involving alcohol: notification of offender’s GP 
 
234. The majority of evidence the Committee received did not support the proposal. 
The Committee is particularly concerned that those who would be tasked with 
implementing the notification scheme do not consider it an appropriate, workable or 
proportionate measure. The Committee therefore welcomes and supports the Member 
in charge of the Bill’s position that he would accept the removal of this provision from 
the Bill. 
 
I welcome the view taken by the Committee and Dr Simpson. 
 
Role of legislation 
 
248. The Committee notes the comments from witnesses regarding the challenges 
presented by the current volume of legislation and regulation governing alcohol 
licensing. It is important that the law around alcohol licensing is clearly understood 
by all in order for them to adhere to it. The Committee notes the calls from some 
witnesses for the introduction of a consolidation act to aid understanding of the 
current law in this area. The Committee recommends that the Scottish Government 
give further consideration to the need to consolidate alcohol licensing legislation as 
part of its review of its alcohol strategy. 
 
I note the view of the Committee.  The Scottish Government is committed to implementing 
the legislation that has already been passed by Parliament, and to ensuring that the 
supporting secondary legislation is updated where necessary.  
 
As I stated to the Committee on 10 November 2015, it will be for Scottish Ministers in the 
next session of Parliament to determine the legislative priorities for future Bills, taking into 
account the full range of their priorities. 
 
249. The Committee notes the recurring issue raised during consideration of the Bill 
regarding whether some of the provisions require legislation or whether voluntary 
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schemes could achieve the same outcomes. The Committee asks the Scottish 
Government to address the merits of all the proposals in the Bill as part of their 
alcohol strategy irrespective of whether the Bill proceeds. 
 
The Scottish Government is committed to tackling alcohol misuse and has implemented a 
comprehensive package of measures through the Alcohol Framework.  The recent Four 
Nations report which assessed the approaches to tackling alcohol misuse across the UK 
recognised that Scotland has led the way on implementing evidence-based alcohol policy.     
 
This approach will continue through the development of the next phase of the Alcohol 
Framework, which will explore where further progress can be made.  As part of this, and as 
the Committee has recommended, we will be exploring the merits of all the proposals in the 
Bill, taking into account the evidence which the committee has heard, as well as wider 
evidence which will help to inform how such measures may be developed or adapted to 
ensure they are effective, workable and would fit strategically within the wider context of the 
next phase of the Alcohol Framework.   
 
Overall Conclusion  
 
251. The Committee has considered in detail each of the ten key provisions within this 
Bill. A majority of the Committee is not persuaded that the Bill is an effective and 
workable package of measures to tackle alcohol misuse. The majority of the 
Committee believe that the Scottish Government’s forthcoming updated alcohol 
strategy offers a more effective route to consider changes to alcohol policy. As a 
result the majority of the Committee does not support the general principles of the 
Bill.  
 
I note and welcome the conclusion reached by the majority of the Committee. 


