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 24 July 2020 
 
 
Dear Ms Fabiani 
 
 

Evidence from Civil servants 

 

Thank you for your letter of 17 July inviting views on how the Committee might be able to take 

evidence from individual civil servants in relation to its inquiry, in particular in relation to a 

chronological account of individuals’ actions in relation to the matters within the Committee’s 

remit; and the culture in the Scottish Government around the time of the events that led to the 

two internal complaints against the former First Minister. 

 

I am grateful for the Committee’s recognition that hearing individual accounts from civil 

servants about their actions and their personal experiences of the culture of the organisation  

would put them in an invidious position, particularly in relation to their obligations under the 

Civil Service Code. As you will be aware, the Code is incorporated into civil servants’ terms 

and conditions of employment. Special Advisers are also part of the civil service and are also 

required to operate within the terms of the Code. 

 

While this does place constraints on how individual civil servants’ (including Special Advisers) 

may interact with the Committee’s inquiry, the Scottish Government nonetheless continues to 

be committed to cooperating fully with the Committee In the light of those constraints, you 

have asked for proposals on how the Committee might gather the evidence it seeks in a way 

that is compatible with civil servants’ obligations under Civil Service Code and their terms of 

employment. I have two proposals set out below which I hope you will consider as constructive 

propositions for the way forward. 
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A chronological account of events and involvement of certain civil servants 

 

I understand that the basis of your request to individual civil servants for their personal 

evidence and documentation was a desire by the Committee to better understand the 

chronology of events including which civil servants were involved at which points in the events. 

 

The Scottish Government would be happy to prepare and submit to the Committee a timeline 

which covers the period addressed in the 4 written statements already requested by the 

Committee from the Scottish Government. The timeline will indicate which of the 6 named civil 

servants to whom the Committee wrote on 10 July was involved at which points in the events.  I 

trust that this approach would provide the Committee with the information it requires.    

 

In addition, the Committee wrote separately to Liz Lloyd, Chief  of Staff to the First Minister, 

on 7 July with a range of questions covering both Scottish Government business and party 

political matters. As outlined above, special advisers are also part of the civil service and 

required to operate within the Civil Service Code.  Insofar as Liz Lloyd was involved in Scottish 

Government business in relation to the 4 written statements already requested by the 

Committee from the Scottish Government, her specific involvement in that capacity would also 

be included in the timeline proposed above.  

 

 A picture of the culture of the organisation 

 

The requirements of the Civil Service Code, and Scottish Government guidance to civil 

servants about giving evidence to Committees, would pose particular challenges if civil 

servants are invited to offer personal views direct to Parliament, rather than on behalf of 

Ministers.  Scottish Government officials have already shared a paper on civil servants’ 

constitutional position and the Code with the Committee Clerks which illustrates the 

parameters within which civil servants must operate.  

 

I understand that the Committee is interested in  the working culture within the Scottish 

Government over the period of interest to the Committee.  We would be happy to work with 

your officials to explore options for how the committee might gather information about this. 

One alternative approach could involve for example, an independent research exercise led by 

an academic or other independent figure. Evidence could be gathered from civil servants on 

an un-attributable/anonymised and voluntary basis, with the outcome of that exercise 

informing the Committee’s inquiry.  

 

The Scottish Government continues to develop our own plans to improve diversity and 

inclusion within our organisation. We are already considering a similar approach to learning 

lessons, working with independent, external expertise. We would be therefore happy to work 

with the Committee  to commission a joint approach that would avoid duplication and would 

be designed serve both purposes, if the Committee would find that useful. 

 

http://www.lobbying.scot/


 

Scottish Ministers, special advisers and the Permanent Secretary are 

covered 

by the terms of the Lobbying (Scotland) Act 2016.  See www.lobbying.scot 
 

St Andrew’s House, Regent Road, Edinburgh  EH1 3DG 

www.gov.scot 


  

 

Whilst there are rules governing the participation of civil servants in research, if this proposal 

could be agreed, the Scottish Government would be happy in principle to work with the 

Committee to ensure that the work could be commissioned in a way that would be  compatible 

with those rules and with civil servants’ Civil Service Code and employment obligations. 

 

As you have noted in your letter, there has been active discussion between Scottish 

Government officials and the Committee clerks about these matters which we would be happy 

to continue. I hope that both of the proposals  outlined above would meet the Committee’s 

requirements. This would enable us to provide the information the Committee has sought in a 

way which is compatible with the Civil Service Code and extant guidance to civil servants 

giving evidence to Committees.  

 

I look forward to hearing from you on this matter. 

 

 

Yours sincerely 

 

 
 
Leslie Evans   
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