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7 August 2020 
 
 
Dear Ms Fabiani 
 
Committee on the Scottish Government Handling of Harassment Complaints 
 
Thank you for your letter of 31 July inviting me to attend the Committee on 18 August and 
continuing our discussion of a number of other issues. 
 
Oral evidence 
 
I confirm that I will attend the Committee on 18 August to give evidence as Permanent 
Secretary to the Scottish Government.  You indicated that the focus of the session will be on 
the development of the Scottish Government’s Procedure for the Handling of Harassment 
Complaints Involving Current or Former Ministers, and asked that I bring other civil servants 
with me who will enable the Committee to explore this topic in detail.  I can therefore confirm 
that I will be accompanied at the session by the two senior Scottish Government officials 
who had the greatest involvement in developing the Procedure.  These are James Hynd, 
Head of Cabinet, Parliament and Governance Division, and Nicola Richards, People 
Director.  
 
It would be helpful to receive in advance any further indications of which aspects of the topic 
the Committee would like to discuss in detail on 18 August.  I’d also be grateful if you could 
clarify whether the Committee will give the Scottish Government access in advance of the 
session to any written submissions which the Committee receives from other parties to which 
Members might refer to in discussion with me and my colleagues on 18 August.     
 
I want to place on record my thanks to the Parliament’s officials for their ongoing dialogue 
with Scottish Government officials in seeking to resolve a number of issues which arise in 
the context of this particular Committee inquiry.  One of the most important of these which 
also requires urgent resolution given the proximity of the first session on 18 August is the 
need to establish in advance practical working arrangements which will support Committee 
Members and witnesses during oral evidence sessions to reduce the risk of inadvertent 
breach of the various legal restrictions which apply to the relevant subject matter.  I 
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understand that one approach being considered by the Committee is for a lawyer to be 
present during sessions, with a role in relation to both the Committee and all witnesses, who 
could intervene at any point in the discussion where they believed this risk might materialise.  
I appreciate that this is a matter for the Committee to decide, and would welcome further 
detail on how this would work.  Could you let me know as soon as possible how you intend 
to proceed?    
 
Finally on oral evidence, you noted in your letter that the Committee may ask me to provide 
evidence to the Committee on a number of occasions in the months ahead.  I will be happy 
to do so, each time in my capacity as Permanent Secretary.  In order to be able to plan 
ahead and to provide the Committee with information it is seeking it would be very helpful to 
know as soon as possible the dates of any future sessions on which you would like myself, 
other Scottish Government officials or Ministers to give oral evidence, and the topics which 
the Committee would like to cover on each occasion.   
 
Written evidence 
 
Thank you for your positive response about how the Scottish Government might provide 
further written evidence to the Committee in a way which respects civil servants’ obligations 
under the Civil Service Code.  As you noted in your letter, all civil servants giving evidence to 
Committees do so on behalf of Ministers, not on their own behalf, That is also the basis on 
which I and other civil servants will offer oral evidence to the Committee.  This is in line with 
the arrangements and constitutional position set out in the note you referred to.  I am grateful 
to you for agreeing to the proposal discussed in my letter to you of 24 July that the Scottish 
Government provides a timeline covering the period discussed in the 4 written statements 
requested by the Committee which indicates the involvement of the civil servants named in 
those statements.  I can confirm that the Scottish Government will also include narrative 
description of that involvement in addition to dates, as you requested.   
 
On that basis the Scottish Government has informed the serving civil servants to whom the 
Committee wrote that an individual response from them to the Committee is not required.  
You also specifically discussed the position of the First Minister’s Chief of Staff in your letter 
of 31 July.  There is no restriction imposed by the Civil Service Code preventing her from 
writing to the Committee in respect of her political party involvement.  However, in relation to 
her work within government, because she is a civil servant and the Civil Service Code 
applies to her, she is not in a position to provide official information on a personal basis to 
the Committee about that government work.  Instead, as for all other civil servants, her 
involvement in relevant matters being examined by the Committee is being incorporated 
within the written evidence being provided to the Committee by the Scottish Government, 
and she has been informed of that position by the Scottish Government. 
 
I have asked my officials to continue to liaise with yours about the other proposals discussed 
in my letter of 24 July. 
 
Yours sincerely 
 

 
 
Leslie Evans   
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