
Email correspondence from Levy & McRae Solicitors LLP 
to SGHHC Committee Clerks, 12 September 2020 

Thank you for your letter of 11 September to which we shall reply shortly. That reply 
is affected by the subject matter of this letter. You may have seen the enclosed 
newspaper article published by the Daily Record today claiming our client has objected 
to material being lodged by the Scottish Government with your Committee.  

https://www. dailyrecord.co.uk/news/politics/alex-salmond-blocks-release-probe-
22669207  

The information in the article can only have come from the Scottish Government. It is 
a misrepresentation of information contained in a letter marked ‘private and 
confidential’ and sent only to the Scottish Government. We have written to the 
government, seeking an investigation into the data breach, given its serious 
implications for the proper functioning of your Committee. We enclose that letter to 
them to provide some context.  

Some material which the government had indicated to us it intended to produce, as 
part of its submissions, in our view represented a clear breach of court orders and 
undertakings. It would consequently have constituted a clear contempt of court.  

We informed the Scottish Government last month that we would return to court on 
behalf of our client if they attempted to breach court rulings or undertakings. The 
Committee has made it clear repeatedly that court rulings must be adhered to and that 
it was not seeking either material naming complainants in breach of a High Court order 
nor documents previously reduced by the Court of Session, since they were part of an 
unlawful process and subject to court undertakings. This has been stated many times 
(for example in the Convener’s letter to the Permanent Secretary of 11 August) and 
our client reiterated the position to you in our letter of 4 September.  

However the Daily Record article suggests that our client was objecting to papers the 
Committee had asked for. He was not. That correspondence with the government can 
be made available to the committee on a confidential basis if required.  

Our client’s position is clear: he seeks to facilitate the maximum lawful disclosure of 
documents whilst respecting and, if necessary, enforcing the orders of the court.  

In contrast the government appears prepared to risk contempt of court by offering 
documents the committee has not asked for while simultaneously refusing to provide 
the Committee with material it has asked for, and can lawfully provide, such as the 
external legal advice on the Judicial Review. Hopefully on both aspects common 
sense will prevail without the need for a return to the court.  

We are content that this letter is shared with the convener and members of the 
committee.  

Yours sincerely 

David McKie  



Partner  
Levy & McRae Solicitors LLP  
 

Attachment referred to in the above correspondence - email of 12 September 
from Levy & McRae Solicitors LLP to Lesley Fraser, Scottish Government 

   
Dear Ms Fraser,  
 
We attach an article which appeared in today’s Daily Record.  
 
https://www. dailyrecord.co.uk/news/politics/alex-salmond-blocks-release-probe-
22669207  
 
The material contained in that article relates exclusively to our letter of 18th August 
2020, which was marked private and confidential.  
 
The information in the article can only have come from the Scottish Government. It 
was information sent only to the Scottish Government in a letter marked ‘private and 
confidential. The data breach is a clear contravention of the law. We are appalled that 
correspondence with the Scottish Government on matters as sensitive as those 
involved in this case cannot be sent with any confidence that they will be treated 
appropriately and in good faith.  
 
Furthermore, the breach appears to have been selective and deliberately misleading. 
It has resulted in a highly defamatory and misleading article being published about our 
client. That, doubtless, was the intention.  
 
We therefore ask you undertake an immediate investigation and to identify all parties 
who received a copy of our letter. That will assist in identifying the source of the data 
breach.  
 
Please confirm that you will report this clear data breach to the ICO immediately. If 
not, please set out the basis for your refusal to do so.  
 
Our client’s whole rights are reserved. In the meantime we have informed the 
Parliamentary Committee of the contents of this letter.  
 
We still await a substantive response to our letter of 18th August on whether the 
government intend to abide by court decisions and the undertakings given to the court.  
 
Further, we would note that the terms in which Mr Swinney wrote to the Committee 
citing an objection by “an individual” as the reason for delay in your submission to the 
Committee was also prejudicial to our client.  
 
The Government have had many months to supply the Committee with the information 
it requested in a lawful manner.  
 
We reserve the right, on behalf of our client, to draw this matter and correspondence 
to the attention of the ICO and to the court.  
 



Yours sincerely,  
 
David McKie  
Partner  
Levy & McRae Solicitors LLP  


