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Written submission from Public and Commercial Services Union (PCS) 
 
Background 
 
1. The Public and Commercial Services Union (PCS) represents around 180,000 
members in the civil service and related agencies, bodies and contractors. In Scotland, 
we have over 23,000 members, including over 8000 in the Scottish Sector (under the 
remit of the Scottish Ministers). We also have over 3300 members working in Scottish 
Government which is the main area that the Committee will be interested. 
 
Industrial relations in Scottish Government 
 
2. The Committee will find it helpful to understand the Industrial Relations 
Framework which operates within Scottish Government. This is conducted under the 
auspices of a Partnership agreement between the Permanent Secretary and the 
recognised trade unions who normally negotiate (except for pay negotiations which 
are carried out under separate bargaining arrangements) centrally as a body called 
the Council of Scottish Government Unions (CSGU) formally known as the Council of 
Scottish Executive Unions (CSEU). It was under the auspices of the CSEU and the 
CSGU that the formal consultation took place to develop policies about staff bringing 
complaints against Scottish Ministers. Almost all of this work was led by lay 
representatives of the respective unions. 
 
PCS staff 
 
3. Whilst we note that the call for written evidence was sent to Lynn Henderson 
as PCS National Officer, Ms Henderson now undertakes a separate role in PCS and 
her position is filled by Cat Boyd. We formally notified the Committee Clerk of this 
change. During the time between 2008 and present the PCS full time officers who 
have had lead responsibility for our members in Scottish Government were Eddie 
Reilly (now retired), Lynn Henderson, Danny Williamson and Cat Boyd. All of these 
officers confirm that lay representatives led the policy development/negotiations on 
the complaints procedures both in 2008-09 and 2017-18 although it should be 
acknowledged that they were present at some of the meetings but not all and were 
only copy recipients in relation to correspondence. 

 
Policy Development 
 
The Committee has sought specific evidence on: 
 
a. what you understood to be the Scottish Government’s initial intention in creating a 

new policy; 
b. how the purpose of the policy evolved during the drafting process, and for  what 

reason; 
c. whether the Scottish Government engaged sufficiently with you and other key 

stakeholders with expertise in the process; 
d. whether the Scottish Government sought to ensure the policy reflected best 

practice and approaches taken elsewhere; 
e. whether you are aware of the extent to which drafting decisions to amend the policy 

were taken at an official or political level; and 
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f. the extent to which your views were factored into the agreed policy. 
 
PCS response to the above points is as follows:- 
 
These specific points were put to Malcolm Clark Convenor of the CSGU/President of 
PCS Scottish Government Group, who has been in both these roles since May 2017. 
His response to each is as follows: 
 
a.         The need for a refresh of the organisation’s Fairness at Work staff complaints 
policy was recognised by both the official and union sides in the years leading up to 
2017. But other priorities got in the way. Then, following the explosion of the Me Too 
movement in October 2017, the Permanent Secretary put out an all-staff message on 
2 November 2017 entitled ‘Sexual harassment – message from the Permanent 
Secretary’ where she reported that: “I have agreed with the First Minister that we will 
review our policies and processes to check that they are effective.” On 10 November 
2017 invitations to the inaugural meeting of the ‘Harassment working group’ were 
issued to union and HR leads; that meeting took place on 15 November 2017. I cannot 
be certain, but believe that may have been the only formal meeting of the group, with 
the amended policy subsequently developed through correspondence. 
 
The Scottish Government’s intention was not to create a new policy; instead it was 
presented as a plan to refresh the policy in place since 2010 in light of the Me Too 
movement. 
 
b.         At the meeting of the ‘Harassment working group’ the official side set out their 
plan to look at related policies in 2 stages. Stage 1 would review existing policies to 
ensure they were fit for purpose and update as necessary, hopefully by the end of 
2017. Stage 2 would involve a more detailed review of our complaints and discipline 
policies, likely to commence in 2018. (Stage 2 started, but then stalled later in the year 
without any agreed outcomes and has not been taken forward since.) Within stage 1 
the official side highlighted one specific area for attention, regarding Ministers and 
former Ministers, as the then current approach did not fit in with the First Minister’s 
expectations. They confirmed, however, that the intention was not to change policy 
coverage, but to clarify better. They further indicated an intention to come back the 
following week with specific proposals for dealing with complaints about Ministers and 
former Ministers. 
 
The CSGU actually received the draft paper entitled ‘Handling of Harassment 
Complaints Involving Current or Former Ministers’ on 14 December 2017. There were 
further exchanges and discussions on this across the festive season and the revised 
– now stand-alone – approach to Ministers and former Ministers, concluded mid-
January 2018. On 19 January it was confirmed to the CSGU “that FM is now content 
with the interim approach [on Ministers and former]”. 
 
The CSGU joined the discussions expecting a review of our Fairness at Work 
complaints procedure on the back of Me Too developments; but it transpired that only 
the Ministerial elements were to be taken forward at that stage. This reflected 
developments at Holyrood and Westminster at that time. The policy evolved during the 
drafting process to cover former Ministers as well as those serving; but it was also 
focused on harassment, rather than the range of potential complaints. 
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c.         I believe so. The development of policy was unusually quick on this occasion 
but the unions were consulted in line with Scottish Government partnership 
arrangements. 
 
d.         I understand the Scottish Government was the first civil service organisation 
to introduce a specific section regarding Ministerial behaviour into its complaints 
procedure in 2010. As we revised this in 2017-18 we were mindful of then recent 
developments at Westminster and Holyrood. 
 
e.         My understanding on this is limited. Engagement was only with Scottish 
Government official side. But as noted above, the FM and her interest was mentioned 
a number of times. 
 
f. This was to the extent we normally expect in negotiations. 

Culture 
 
We note that a theme of the inquiry is the culture in the Scottish Government prior to 
the decision to produce the procedure on handling of harassment complaints involving 
current or former ministers. The Committee is broadly considering the period from 
2008-14 and then up to the present. 
 
We cannot formally comment on this period as the engagement on developing the 
policy was led by lay representatives. The PCS lay representatives who led the 
discussions in developing the original policy (2009/09/10) have now all left the civil 
service. 
 
Records 
 
In terms of amending the procedure in 2017 we believe relevant exchanges will be 
contained in the extensive exchange of correspondence between the Unions and the 
official side already provided by the Scottish Government.  
 
Oral evidence 
 
The PCS has received an invitation to give oral evidence to the Committee and we 
are still considering this request. 
 
 
Cat Boyd 
PCS National Officer 
4 August 2020 
 
 


