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DETAILED CHRONOLOGY OF SCOTTISH GOVERNMENT PARTICIPATION IN THE JUDICIAL REVIEW 

Date Event 

23 August 
2018 

Alex Salmond makes a public statement announcing his intention to judicially review the decision of the 

Permanent Secretary. 

23 August 
2018 

Levy & McRae notify the Scottish Government that their client, Alex Salmond, will be raising a petition for 

judicial review of the decision. 

31 August 
2018 

The petition for judicial review by Alex Salmond (“the petitioner”) is served on the Permanent Secretary and 

Scottish Ministers as respondents and Nicola Sturgeon as an interested person.  An inventory of documents 

by the petitioner is intimated on the respondents at the same time.     

20 September 
2018 

Scottish Government lodges a notice with the court confirming it will not oppose permission to review but will 

contest the substance of the judicial review. 

27 September 
2018 

Levy & McRae (“the petitioner’s agents”) intimate to the Scottish Government two motions for reporting 

restrictions and urgent disposal of the case.  The motions are to be enrolled in court on 2 October.  

27 September – the court makes an interlocutor including fixing the following dates: 

 Procedural hearing to be on 6 November 2018;

 Substantive hearing to be on 15 January 2019 and 3 ensuing days;

 Answers by respondents to be lodged by 16 October 2018;

 Parties to adjust their pleadings until 23 October and lodge final versions of pleadings by 30 October

2018;
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 Parties to write to the court to confirm whether they are ready to proceed to the substantive hearing 

by 30 October 2018; 

 Parties to lodge a list and bundle of authorities by 7 January 2019. 

4 October 
2018 

Court hearing on the petitioner’s motion for reporting restrictions.  The Scottish Government does not 

oppose the motion.  The court makes an interim order under the Rules of the Court of Session preventing 

publication of the names and designations (past and present) of the two complainers.  Interested parties will 

have two days to lodge objections. 

8 October 
2018 

 

Court makes an order under section 11 of the Contempt of Court Act 1981, replacing the interim order made 

on 4 October, preventing publication of information which could reveal the names or designations (past and 

present) of the two complainers, to be known as Ms A and Ms B.  

15 October 
2018 

Scottish Government lodges answers to the petition and an inventory of productions. 

23 October 
2018 

Petitioner’s agents intimate to the Scottish Government adjustments to the petition.  The adjustments include 

calling on the Scottish Government to confirm when, by what means and in what terms the complainers first 

initiated their complaints.  The agents advise they would consent if Scottish Government were to enrol a 

motion to the court for more time to adjust their answers so long as the petitioner would then have time to 

adjust his pleadings in response to any new material added to the answers. 

23 October 
2018 

Scottish Government intimates a motion to the petitioner’s agents and enrols the motion seeking permission 

from the court to adjust their answers until 30 October, given the receipt of adjustments to the petition on the 

last day for adjustment.   
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23 October 
2018 

Petitioner’s agents confirm they will consent to the motion by Scottish Government. 

30 October 
2018 

The Scottish Government intimates adjusted answers to the petitioner’s agents. 

 

31 October 
2018 

The Scottish Government lodges a 2nd inventory of productions and intimates it to the petitioner’s agents.   

2 November 
2018 

The Scottish Government writes to the court to advise that Scottish Government is not ready for the 

procedural hearing.  The letter is intimated to the petitioner’s agents. 

2 November 
2018 

The petitioner’s agents intimate to the Scottish Government a motion seeking a commission to recover 

evidence and a 1 page specification of documents. 

2 November 
2018 

The petitioner’s agents lodge in court a 2nd inventory of productions and adjusted petition.  

 

6 November 
2018 

The Scottish Government lodges adjusted answers in court. 

 

6 November 
2018 

Procedural hearing takes place in court.  The court allows parties a further 14 days to adjust their pleadings.  

The judge advises parties that he considers there is no need for a commission to recover evidence and the 

petitioner drops his motion. 

11 November 
2018 

The petitioner’s agents make a 2 page request to Scottish Government for recovery of documents including 

documents about 3 meetings between complainers and particular civil servants and information about the 

prior involvement of the Investigating Officer: 
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16 November 
2018 

Documents are sent by Scottish Government to petitioner’s agents. 

18 November 
2018 

The petitioner’s agents lodge in court a 3rd inventory of productions 

19 November 
2018 

Documents are sent by the Scottish Government to petitioner’s agents. 

21 November 
2018 

Documents are sent by the Scottish Government to the petitioner’s agents. 

21 November 
2018 

The Scottish Government lodges in court a 3rd inventory of productions. 

29 November 
2018 

The Scottish Government intimates to the petitioner’s agents adjustments to answers.  

6 December 
2018 

The petitioner’s agents enrol motion for a commission with a 4 page specification of documents including 

documents about specific meetings and over particular date ranges in relation to the complainers, various 

civil servants and the First Minister. 

 

6 December 
2018 

The Scottish Government intimates opposition to motion for specification. 

7 December 
2018 

Documents are sent by Scottish Government to the petitioner’s agents. 

7 December 
2018 

The court fixes a hearing for 14 December 2018 on the petitioner’s motion  for specification of documents. 
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13 December 
2018 

Documents are sent by Scottish Government to the petitioner’s agents. 

14 December 
2018 

The petitioner’s agents prepare a copy of the pleadings for both sides as adjusted to 13 December 2018 and 

provide this to the Commissioner. 

14 December 
2018 

Court hearing on petitioner’s motion for specification.  The court grants the motion for a commission based 

on the specification lodged with the motion but with paragraph 4 revised.  The court allows parties to further 

adjust the pleadings until 8 January 2019. 

17 December 
2018 

Documents are sent by Scottish Government to the petitioner’s agents. 

18 December 
2018 

Further documents are identified by the Investigating Officer (Judith Mackinnon). 

19 December 
2018 

Further documents are identified by James Hynd. 

19 December 
2018 

Further documents are identified by the Investigating Officer. 

19 December 
2018 

Commission hearing takes place, then adjourned to allow petitioner to consider documents recovered. 

21 December 
2018 

Commission hearing takes place. 

21 December 
2018 

J Hynd undertakes to Commissioner to carry out further searches. These reveal no further documents and 

the petitioner’s agents are advised. 
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27 December 
2018 

Further documents are provided by Scottish Government to the petitioner’s agents and the Commissioner. 

28 December 
2018 

Commission hearing takes place, then adjourned until 7 January 2019. 

2 January 
2019 

The Permanent Secretary concludes that the Scottish Government should concede the judicial review 

proceedings. 

4 January 
2019 

A joint minute is lodged in court in advance of the hearing on 8 January. 

8 January 
2019 

Hearing in court takes place.  The court makes an interlocutor including:  

 finding the Permanent Secretary’s decision report and letter unlawful in respect that they were taken 

in circumstances which were procedurally unfair and in respect that they were tainted by apparent 

bias,  

 reducing the decision report and letter,  

 reducing the three reports by the Investigating Officer,  

 allowing the undertaking offered on behalf of the respondents to be recorded in the minute of 

proceedings, and  

 finding the respondents liable to the petitioner for the expenses of the petition and proceedings on an 

agent and client paying scale. 

8 January 
2019 

The First Minister makes a statement in the Scottish Parliament about the decision of the Scottish 

Government to concede the judicial review on the apparent bias point only.  
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8 January 
2019 

The Permanent Secretary makes a media statement to the same effect. 

13 May 2019 An interim payment of £346,000 is paid by the Scottish Government to Alex Salmond whilst negotiations in 

relation to a final sum continue. 

2 August 2019 Both parties have agreed a final amount of £512,250, and the balance of £166,250 is paid 
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