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Introduction 
 
The National Galleries of Scotland welcomes the opportunity to respond to the 
Justice 2 Committee on the Immunity from Seizure section of the Tribunals, 
Courts and Enforcement Bill. 
 
 
Immunity from Seizure 
 
Anti-Seizure legislation is essential to bring the UK in line with other countries 
and to maintain the UK’s position as a major centre for world-class exhibitions.  
Immunity from seizure is a real and current problem.  Loans from certain 
countries are becoming increasingly difficult and time consuming to negotiate.  
The UK is falling behind other governments in not having this protection for 
cultural property.  Similar legislation now exists in America, Canada, France, 
Germany, Belgium, Switzerland and Austria.     
 
The reality of the situation is that if the immunity is not given, objects which might 
be claimed will not be lent to this country. Lenders are already very reluctant to 
lend works of art or other cultural objects to the UK if they believe that a claim 
might be made.  Exhibitions bring objects in public and private collections into the 
public domain which may otherwise remain unrecognised or unknown.  Inclusion 
in exhibition catalogues, publications and websites, mean information on these 
items is accessible to many more people than will see them in the exhibition. 
 
 
Automatic Immunity or Advance Application 
 
We support the idea of automatic immunity from seizure rather than a system of 
application.  We believe there is little benefit in the ‘advanced application’ system 
for reasons outlined below.   

• Such a system would be both complicated to set up and manage and 
would create a considerable operational overhead for both museums and 
the government agency granting such immunities.   

• An application system would require not just publication of a list of works 
on the website, but completion of an application in relation to loans 
required for a particular exhibition, considerably before the exhibition with 
information on each work for which protection is required. It would add 



significantly to the administrative burden particularly at a time when the 
final list of works is not likely to be known.  Loans agreed a relatively late 
stage may be too late to fall under an application regime.  While most 
loans are agreed well in advance of an exhibition opening, most major 
shows will have one or two late additions.   

• A potential claimant is more likely to become aware of an object through 
a high-profile exhibition – potentially leading to a claim in the country of 
custodianship – than by monitoring an Official Register.   

• The important factor is cultural exchange, and it should be clear that this 
legislation is not designed to nullify individual claims but to enhance that 
exchange.   

• Private collectors are likely to be very concerned about details of works 
privately owned by them being publicised.  This is likely to mean that loan 
offers are withheld or withdrawn  

 
 
Restitution of Cultural Property  
 
We are aware that this proposed legislation means that potential claimants will 
not have the opportunity to object to the grant of immunity in relation to a 
particular object.  There is still a need for diligent research on provenance of 
items on loan and we take our moral obligations regarding illicit trade and Nazi-
looted objects seriously.  We would decline the loan of any object where we have 
good cause to believe that the current holder is not legitimately entitled to retain 
the object or the object was stolen, illegally exported or illegally imported.  We 
are also aware that lenders have a duty of care to ensure that they are legally 
and legitimately entitled to agree to lend a work.   
 
Over the past 8 years, national and regional museums have worked hard to 
research and publish details of any works in their collections with uncertain 
provenance during the 1933-45 period.  Many hundreds of hours of work have 
gone into this at museums and galleries across the UK.  There are now details of 
over 6,500 works listed on-line at www.nationalmuseums.org.uk/spoliation.html. 
 
We agree with DCMS legal advice that the proposed legislation, in preventing a 
potential claimant from seeking a particular form of relief in this jurisdiction for a 
limited period of time, strikes a fair balance between the rights of the claimant 
and the public interest in promoting cultural exchanges and enhancing 
understanding of other cultures by facilitating public access to works of arts and 
cultural objects from other countries through major exhibitions. 
 
 
 
 



 
Conclusion 
 
The National Galleries of Scotland welcomes the proposal to introduce automatic 
immunity from seizure to works of art which are loaned to temporary exhibitions 
in the UK. 
 
 
Elaine Anderson 
On behalf of the Management Group, National Galleries of Scotland 
4 January 2007  
 



Appendix 
 
 
NATIONAL GALLERIES OF SCOTLAND 
 
RECENT EXHIBITIONS INVOLVING ITEMS BORROWED FROM ABROAD  
 

   Recent Exhibitions Foreign 
Loans 

Venue Dates Visitor Figures, 
including  
Education events 

Gauguin: Vision after the Sermon 80 RSA 6 July - 2 Oct 2005 55,825 
Francis Bacon 23 GMA 30 July - 9 Oct 2005 27,529 
Adam Elsheimer 25 RSA 23  June - 3 Sept  06 10,193 
Van Gogh and Britain 13 Dean 7 July - 24 Sept 06 69,421 
Robert Mapplethorpe 10 GMA 29 July - 5 Nov 06 22,786 
Harry Benson 114 PG 4 Aug 06 - 7 Jan 07 34,324 (to 21/12/06) 
Ron Mueck 56 RSA 5 Aug - 8 Oct 06 127,018 
Douglas Gordon 154 RSA 2 Nov  06 - 14 Jan 07 5,572 (to 21/12/06) 
    
Total since July 2005 475   352,668 (to 21/12/06) 

 
Forthcoming exhibitions 
(not all loan requests have been 
confirmed yet ) 

Foreign 
Loans 

Venue Dates 

The Naked Portrait 60 PG 8 June -2 Sept 07 
Picasso Prints 100 Dean 14 July – 23 Sept 07 
Thomas Telford    1 PG 2 Oct -25 Nov 07 
Photo Modernity: Central Europe 100-150 Dean 7 June  - 31 Aug 08 
Impressionism in Scotland 30-40 RSA 12 July – 5 Oct 08 
Czech Surrealist Photography 200 Dean 10 Oct ’08 – 4 Jan ‘09 
Turner and Italy 31 -35 RSA March – May 2009 
Imagining Spain 50-80 RSA 22 June – 4 Oct  
American Art from Oslo 70- 80 GMA Summer 2009 
Max Ernst 50-60 Dean Summer 2009 
Impressionist Gardens 85-95 RSA Summer 2010 

 
RSA – Royal Scottish Academy Building 
PG – Scottish National Portrait Gallery 
GMA – Scottish National Gallery of Modern Art 
NG – National Gallery of Scotland 
Dean - Scottish National Gallery of Modern Art, Dean Gallery 
 
The following notes provide some background to the figures above:  
 

• The National Galleries of Scotland continues to bring works of world-
famous foreign artists to Edinburgh and Scotland. 

 
• Some of these exhibitions (eg Ron Mueck) have their only UK showing in 

Edinburgh. 
 
 



• The exhibitions programme enables us to expand our Education 
programmes and attract new audiences, most recently with Ron Mueck 
and Douglas Gordon.  Around 13% of the visitor total above was for 
education projects and evening events.  

 
• Contracts and loan agreements exist for exhibitions as far ahead as 

2009/2010. We are actively planning for 2010 onwards. Any uncertainty or 
delay in providing immunity from seizure could result in costly delays in 
finalising foreign transport budgets and the possible withdrawal of loans if  
foreign lenders lost confidence in the situation in Scotland. 

 
• Foreign loans are a means of extending the National Galleries of Scotland 

audiences abroad. Lending and borrowing is of mutual benefit both to 
ourselves and to the foreign institutions and individuals with whom we plan 
exhibitions. Recent loans to Vienna for example have helped to secure 
outstanding loans from Vienna to the Naked Portrait exhibition in 
Edinburgh next year. 

 
• Any delay in finalising legislation, or the withdrawal of immunity for 

Scotland could have a detrimental impact on foreign loans with a second 
showing in England. Foreign lenders may decline to lend to a second 
venue if this involves a different set of loan conditions and legislation. This 
negates the benefits of any partnership and cost-sharing between Scottish 
and English venues and would not be encouraging for any future 
collaborations. 
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