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The Scottish Committee 
 
Membership 
 
1 The Council on Tribunals is an advisory NDPB established under the Tribunals and 
Inquiries Act 1992.  The body is under the auspices of the Department for Constitutional 
Affairs.   
 
2 The Act provides for a Scottish Committee of the Council.  This comprises a Chair, 
Professor Alistair MacLeary, and six other members from Scotland.  Two of those members, 
together with Professor MacLeary, are also members of the full Council which is based in 
London.  Members are appointed under the public appointments system by Scottish 
Ministers:  the appointment of those members also sitting on the Council on Tribunals is 
carried out jointly with the Lord Chancellor.  Members receive a set rate of remuneration 
based on 65 days per year for the Chair:  35 days per year for members appointed only to the 
Scottish Committee and 44 days per year for those also members of the Council.   
 
3 The Parliamentary Ombudsman and the Scottish Public Services Ombudsman are 
also members of the Scottish Committee by virtue of their office. 
 
4 The Scottish Committee has a small secretariat based in Edinburgh, staffed by 
Scottish Executive civil servants on secondment to the Department for Constitutional Affairs. 
 
5 Although the Bill relates to the abolition of the Council on Tribunals and its 
replacement with an Administrative Justice and Tribunals Council, existing members will 
complete their periods of appointment under the agreed terms and conditions and will in due 
course become members of the new organisation.  No immediate changes are envisaged for 
the Scottish Committee’s secretariat. 
 
Activities 
 
6 Under existing Tribunals and Inquiries legislation the Council on Tribunals is required 
to keep under review and report on procedures relating to tribunals and to some statutory 
inquiries.  Westminster or Scottish Ministers, as appropriate, are required to consult the 
Council, or its Scottish Committee, before approving or amending procedural rules relating to 
the operation of any tribunal listed in the Act.  Following implementation of the Scotland Act 
1998, Scottish Ministers can add to or modify the tribunals on that list if the relevant provision 
is included in new Scottish primary legislation.  Most recently, the Scottish Committee has 
been involved in the preparation of procedural rules relating to Mental Health Tribunals for 
Scotland,  Additional Support Needs Tribunals and Scottish Charity Appeals Panels.  Work is 
about to commence on scrutinising proposed rules for the Private Rented Housing Tribunal. 
 
7 The Tribunals and Inquiries Act provides for the Scottish Committee to have direct 
supervision over a number of tribunals, generally those which operate under separate 
Scottish legislation.  These include tribunals relating to health, education, land as well as 
certain particularly Scottish areas such as Children’s Hearings and public hearings held by 
the Crofters Commission.  The Scottish Committee also supervises, on behalf of the Council, 
a number of mainly GB-wide tribunals which hold hearings in Scotland.  These include 



tribunals relating to asylum and immigration, criminal injuries and those concerning social 
security matters administered by the Appeals Service. 
 
8 Scottish Committee members make some 50-60 visits each year to a wide range of 
hearings held throughout Scotland to observe the procedures in operation.  A report on those 
observations, noting how the hearing measured up to the Council’s published framework of 
standards for tribunals, is sent to the president of the relevant tribunal or Scottish Executive 
Departmental head. 
 
9 The Scottish Committee publishes an annual report which is presented to Scottish 
Ministers.  The report for 2005-2006 was distributed to MSPs in November 2006. 
 
The proposed Administrative Justice and Tribunals Council 
 
10 The Council on Tribunals welcomes the proposals in the Bill for its transition to an 
Administrative Justice and Tribunals Council (AJTC).  Its status will continue as an advisory 
NDPB under the auspices of, and funded by, the Department for Constitutional Affairs. 
 
11 The Council and the Scottish Committee believe firmly that it is necessary to maintain 
a single consistent mechanism for supervision of all tribunals, whether reserved or devolved.  
We agree with the Executive’s view that it would not be in the interests of the users of 
devolved tribunals for there to be a change to the present structure of supervisory duties. 
 
12 The Council’s long-standing values of openness, fairness and impartiality remain as 
key elements of the proposed AJTC and the Council is keen to place a very strong emphasis 
on the needs of the user in any tribunal system, which was one of the key recommendations 
of Sir Andrew Leggatt in his Review of Tribunals in 2001.  In particular, the Council welcomes 
the proposed expansion of its remit to embrace administrative justice as a whole rather than 
be restricted only to tribunals.  This will allow the Council and its Scottish Committee to 
promote collaboration and the sharing of good practice across a much wider sector including 
all aspects of complaint handling and the increasingly wide advice sector.  We are also 
looking carefully at current developments in proportionate dispute resolution, including the 
use of mediation in some of the new tribunal processes.  Scottish Committee members are 
always mindful of the fact that an individual is much more likely to become involved with an 
arm of administrative justice than with any other aspect of justice. 
 
13 The Bill provides for the AJTC to carry out the important role of scrutinising and 
commenting on proposed administrative justice legislation;  no other organisation has that 
statutory role or the breadth of understanding of a wide range of tribunals to be able to 
recommend best practice to the Scottish Executive and other Departments and to warn of 
potential difficulties or conflicts of interest.  A welcome expansion of the scrutiny role in the Bill 
is that it will cover existing, as well as proposed, legislation and for the first time will apply to 
primary as well as secondary legislation.  Work is expected to start on the establishment of a 
new Code for Consultation between the Department for Constitutional Affairs and the Council 
on Tribunals/AJTC. 
 
14 The AJTC will continue to make visits to tribunal hearings;  the independent 
observation of actual hearings’ practice is an essential element in ensuring that the user’s 
needs are being met and that the system is delivering justice fairly in the way Ministers and 
the Scottish Parliament intended it should happen.  Details of what is observed will continue 
to be provided to those charged with administering the relevant system. 
 
15 The Council on Tribunals has also welcomed the creation of the Tribunals Service.  
As part of its statutory function to keep the administrative justice system under review, the 
AJTC will  play a role as a ‘critical friend’ of the Tribunals Service.  The Council on Tribunals 
believes that the Tribunals Service will offer a number of benefits to its hitherto individual 
constituent tribunals, not least in terms of consistency of practice, training for panel members 
and administration.   
 



16 The Scottish Committee notes the proposal to bring the appeals jurisdiction of the 
Criminal Injuries Compensation Appeals Panel within the Tribunals Service.  We agree with 
the conclusion of the Scottish Executive Justice Department, that there will be a number of 
benefits of integration and that it would not be in the interest of Scottish users of CICAP for it 
to remain outside the Tribunals Service. 
 
17 The Scottish Committee notes the consequence of proposals under the Bill whereby 
the office of General Commissioner of Income Tax is likely to cease and, consequently, 
Scottish Ministers’ current role in appointment to that office.  The Council has long advocated 
the restructuring of the tax appeals system and has been involved in the working up of 
detailed proposals. The structure envisaged by the Bill, involving the abolition of General 
Commissioners as presently constituted, is consistent with the Council’s general approach. 
 
18 The Scottish Committee notes the changes to the power of the Lord President of the 
Court of Session to appoint some tribunal members.  However it is also noted that 
consultation with the Lord President is still required under the Constitutional Reform Act 2005 
when appointment competitions are held and this will ensure a consistent and fair approach to 
new appointments and will enable the differences in legal practice north and south of the 
border to be taken fully into account.   
 
 
 
 
 
 
 
 
 
 
George House 
Edinburgh 
4 January 2007 
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