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BACKGROUND 
In the Queen’s Speech delivered on 6 November 2007, the UK Government announced its 
intention to introduce climate change legislation (House of Lords 2007a). The UK Climate 
Change Bill was introduced in the House of Lords on 14 November 2007 and, as it contains 
provisions which fall within the legislative competence of the Scottish Parliament, therefore 
requires the Scottish Parliament to consent to their being considered by the UK Parliament. The 
Bill was debated in the Lords on 27 November 2007 (House of Lords 2007b).  
 
The Scottish Government has lodged a Legislative Consent Memorandum (LCM) which was 
considered by the Scottish Parliament Subordinate Legislation Committee on 27 November 
2007, and will be considered at a meeting of the Transport, Infrastructure and Climate Change 
Committee on 4 December 2007 and thereafter by the full Parliament. Detailed information on 
Legislative Consent Memoranda can be found on the Scottish Parliament website and in 
Standing Orders1 (Scottish Parliament 2007a). The UK Climate Change Bill LCM (Scottish 
Parliament 2007b) includes the motion to be put to the Scottish Parliament: 
 

That the Parliament endorses the principle of introducing for the UK as a whole statutory 
targets and a related framework for action to mitigate climate change by reducing carbon 
dioxide emissions as set out in the Climate Change Bill, introduced to the House of Lords 
on 14 November 2007, and agrees that the provisions in the Bill which fall within the 
legislative competence of the Scottish Parliament should be considered by the UK 
Parliament. 

 
A consultation on a Scottish Climate Change Bill is expected to be launched in December 2007 
or January 2008. The Scottish Government intention is to legislate for an 80% emissions 
reduction in all six major greenhouse gases2 (including carbon dioxide) by 2050, whilst the 
target in the UK Climate Change Bill is to reduce levels of carbon dioxide by 60% by 2050.  
 
In the short time since the introduction of the UK Climate Change Bill there have been 
significant developments. Notably, the key global scientific body, the Intergovernmental Panel 
on Climate Change (IPCC) has released the fourth of its reports in 2007. This ‘synthesis report’ 
gives the starkest appraisal yet of climate change, and states that (IPCC 2007):   
 

• Warming of the climate system is unequivocal 
• Eleven of the last twelve years (1995-2006) rank among the twelve warmest years since 

1850 
• Global average sea level has risen since 1961 at an average rate of 1.8 mm/yr and since 

1993 at 3.1 mm/yr, with contributions from thermal expansion, melting glaciers and ice 
caps, and the polar ice sheets 

• Many natural systems are being affected by regional climate changes, particularly 
temperature increase 

• Global atmospheric concentrations of CO2, methane (CH4) and nitrous oxide (N2O) 
have increased markedly as a result of human activities since 1750 and now far exceed 
pre-industrial values determined from ice cores spanning many thousands of years 

• Most of the increase in globally-averaged temperatures since the mid-20th century is 
very likely due to the increase in anthropogenic greenhouse gas concentrations 

                                            
1 A Scottish Parliament Factsheet entitled Sewel Motions / Legislative Consent Motions: Session 2 tracks how 
previous LCMs have been discussed (Scottish Parliament 2007c) 
2 As defined by the United Nations Framework Convention on Climate Change

http://www.publications.parliament.uk/pa/ld200708/ldhansrd/text/71106-0001.htm#0711069000004
http://www.publications.parliament.uk/pa/ld200708/ldhansrd/text/71127-0002.htm#07112752000002
http://www.scottish.parliament.uk/s3/committees/subleg/mop-07/sumop07-1127.htm
http://www.scottish.parliament.uk/s3/committees/ticc/index.htm
http://www.scottish.parliament.uk/s3/committees/ticc/index.htm
http://www.scottish.parliament.uk/business/legConMem/index.htm
http://www.scottish.parliament.uk/business/so/sto-4.htm#9b
http://www.scottish.parliament.uk/business/legConMem/LCM-2007-2008/climatechangeBill.htm
http://www.ipcc.ch/
http://www.ipcc.ch/
http://www.ipcc.ch/pdf/assessment-report/ar4/syr/ar4_syr_spm.pdf
http://www.scottish.parliament.uk/business/research/factsheets/documents/SewelMotionsandLegislativeConsentMotionsSession2.pdf
http://unfccc.int/ghg_emissions_data/items/3800.php
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• There is high agreement and much evidence that with current climate change mitigation 
policies and related sustainable development practices, global greenhouse gas 
emissions will continue to grow over the next few decades 

• Altered frequencies and intensities of extreme weather, together with sea level rise, are 
expected to have mostly adverse effects on natural and human systems 

• Anthropogenic warming could lead to some impacts that are abrupt or irreversible, 
depending upon the rate and magnitude of the climate change 

• A wide array of adaptation options is available, but more extensive adaptation than is 
currently occurring is required to reduce vulnerability to climate change. There are 
barriers, limits and costs, which are not fully understood 

• A wide variety of policies and instruments are available to governments to create the 
incentives for mitigation action. Their applicability depends on national circumstances 
and sectoral context 

 
On 19 November 2007 the Prime Minister made a major speech on climate change (Brown 
2007a) stating:  
 

…such [climate] trends unabated would mean temperature increases by the end of this 
century of up to 4% centigrade, sea levels rising by up to 60 centimetres, pervasive and 
prolonged consequences for eco systems, food and water supplies and for human 
settlements.  And such a catastrophe would also be the most terrible injustice, for while 
the richest countries have caused climate change, it is the poorest who are already 
suffering its worst effects. 

 
And 
 

Building a low carbon global economy demands a worldwide commitment on a 
comparable financial scale [to the post World War II Marshall Plan].  It will require billions 
of new investment in clean energy.  The climate change crisis is the product of many 
generations, but overcoming it must be the great project of this generation. And this 
project will have to involve not just America and Europe, as in 1945, but the entire 
community of nations. 

 
Other significant developments are:  
 

• A speech by the Prime Minister to the CBI on 26 November 2007 where Gordon Brown 
(2007b) talked of market based initiatives to reduce greenhouse gas emissions. On the 
same day the CBI (Confederation of British Industry 2007) launched a report on climate 
change stating “The best question for the business community is whether we can be 
certain that climate change presents a substantial risk; a risk that will have a profound 
impact on society and the economy? To this the answer is clearly 'yes'. And so, as with 
all substantial risks, it is vital to mitigate the danger” 

 
• On Tuesday 27 November the Department for Communities and Local Government 

(2007) announced a new Bill to “reform the [England and Wales] planning system for 
major infrastructure projects which is increasingly struggling to deal with the challenges 
of the 21st century - climate change, protecting the environment and the need for new 
homes”. Friends of the Earth (2007) responded stating “While we welcome moves to 
simplify the planning system for major infrastructure projects the Government must 
ensure these projects reduce, not add to, carbon emissions” 

 

http://www.number10.gov.uk/output/Page13791.asp
http://www.number10.gov.uk/output/Page13851.asp
http://www.avtclient.co.uk/climatereport/
http://www.communities.gov.uk/news/corporate/561347
http://www.foe.co.uk/resource/press_releases/government_publishes_plann_28112007.html
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• Despite the strong wording in the IPCC report, WWF believes that the assessment does 
not go far enough and has published its own assessment (WWF 2007a) asserting that 
“increased incidence of potentially destructive hurricanes, warming of the upper Pacific 
Ocean and the loss of glaciers in the European Alps are missing from this [IPCC] report” 
(WWF 2007b) 

 
• On 28 November the House of Commons Environmental Audit Committee (2007a) 

announced a new inquiry into Climate Change and Local, Regional and Devolved 
Government 

 
This briefing does not consider the detail of the science of climate change. Other SPICe 
Briefings on Averting ‘Dangerous’ Climate Change – A Science & Policy Update (Cook 2007) 
and Climate Change (Cook 2005) are available. A Parliamentary Office of Science and 
Technology Briefing on Climate Change Science (Smith 2007) has recently been published. 

DEVELOPMENT OF THE UK CLIMATE CHANGE BILL  

DRAFT UK CLIMATE CHANGE BILL  

UK climate change legislation has been under development for some time. A Draft Climate 
Change Bill (Defra 2007a) was published on 13 March 2007, together with a Consultation 
Document and Partial Regulatory Impact Assessment, available online.  

The draft bill set out plans for legally binding targets for reducing carbon dioxide emissions in 
the UK by at least 60% by 2050 and 26 to 32 per cent by 2020. This was to be based on a 
system of “carbon budgets” set at least fifteen years ahead. Also proposed was a new 
independent, expert Committee on Climate Change to advise on the best way to achieve these 
targets.  

UK PARLIAMENT SCRUTINY OF THE DRAFT BILL  
Over 17,000 responses were received on the draft bill. In addition a number of committees in 
the UK Parliament have considered the draft bill. Reports include:  
 

• The Joint Committee of the House of Commons and House of Lords (2007) formed 
especially to consider the draft bill, felt that the 60% target “may not be adequate to 
prevent global temperatures rising above dangerous levels, which is why we have 
welcomed the Government’s emphasis that this is the minimum level of reduction to be 
considered” 

• The House of Commons Environment, Food and Rural Affairs Committee (2007) 
recognised that the Bill alone will not deliver the emissions reductions required, and that 
“The Bill must make provision for the 2020 and 2050 targets to be revised, but we 
recommend that this provision be limited to an upwards revision only”.  

• The House of Commons Environmental Audit Committee (2007b) stated “The UK’s 
carbon reduction framework must be firmly embedded in the structures of government 
and the economy, so as to provide long term certainty and continuity. This necessitates 
policy-making which seeks to establish and draws on political consensus, which is based 
and updated on the best available science, and which draws on a detailed understanding 
of the impacts of policies on emissions, the economy, and everyday behaviour”. 

 

http://www.wwf-uk.org/filelibrary/pdf/should_know_summary.pdf
http://www.wwf-uk.org/news/n_0000004542.asp
http://www.parliament.uk/parliamentary_committees/environmental_audit_committee/eac_281107.cfm
http://www.scottish.parliament.uk/business/research/briefings-07/SB07-44.pdf
http://www.scottish.parliament.uk/business/research/briefings-05/sb05-04.pdf
http://www.parliament.uk/documents/upload/postpn295.pdf
http://www.defra.gov.uk/corporate/consult/climatechange-bill/index.htm
http://www.defra.gov.uk/corporate/consult/climatechange-bill/index.htm
http://www.defra.gov.uk/corporate/consult/climatechange-bill/index.htm
http://www.publications.parliament.uk/pa/jt200607/jtselect/jtclimate/170/170i.pdf
http://www.publications.parliament.uk/pa/cm200607/cmselect/cmenvfru/534/534i.pdf
http://www.publications.parliament.uk/pa/cm200607/cmselect/cmenvaud/460/460.pdf
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UK GOVERNMENT RESPONSE TO SCRUTINY OF DRAFT BILL 
On 29 October 2007 the UK Government responded to these committees, published a 
Command Paper (Defra 2007b) on taking forward the UK Climate Change Bill, and announced 
(Defra 2007c) that a strengthened Bill would be introduced at the earliest legislative opportunity 
with new associated proposals including: 
  

• Asking the Committee on Climate Change to report on whether the Government's target 
to reduce CO2 emissions by at least 60 percent by 2050 should be strengthened further 

• Strengthening the role and responsibilities of the Committee on Climate Change and 
strengthening the Committee's independence from Government 

• Asking the Committee on Climate Change to look at the implications of including other 
emissions from international aviation and shipping in the UK's targets  

• Increased transparency, by requiring the Committee on Climate Change to publish its 
analysis and advice to Government on setting five-yearly carbon budgets 

• Strengthening Parliament's ability to hold Government to account, by requiring the 
Government to explain its reasons to Parliament if it does not accept the Committee's 
advice on the level of the carbon budget, or if it does not meet a budget or target 

• Providing better information and streamlining reporting, including requiring the 
Government to report annually to Parliament on emissions from international aviation and 
shipping 

• Strengthening the country's preparedness for climate change by requiring the 
Government regularly to assess the risks of climate change to the UK, and to report to 
Parliament on its proposals and policies for sustainable adaptation to climate change. 

THE UK CLIMATE CHANGE BILL  
The Climate Change Bill [HL] (2007) Bill was introduced in the House of Lords on 14 November 
2007. The Bill seeks to create a long term legal framework to reduce the UK's carbon dioxide 
emissions up to 2050 and beyond, and is considered by the UK Government to show 
international leadership on the subject. The key provisions are (Defra 2007d):  
 

• Legally-binding targets to cut CO2 emissions by at least 60 per cent by 2050 and 26 to 
32% by 2020 

• A new system of legally binding five year "carbon budgets" to provide clarity on the UK's 
optimum pathway towards its key targets and increase the confidence and certainty for 
business planning and investment in technology needed to move towards a low-carbon 
economy. At least 3 carbon budgets will be set in legislation at any one time, giving a 15 
year framework 

• A new statutory body, the Committee on Climate Change, to provide independent expert 
advice and guidance to the UK Government and Devolved Administrations on achieving 
targets and staying within carbon budgets 

• A new system of annual open and transparent reporting to the UK Parliament. The 
Committee on Climate Change will provide an independent progress report to which the 
UK Government must respond. This will ensure the UK Government is held to account 
every year on its progress towards each five year carbon budget and the 2020 and 2050 
targets 

• A requirement for the UK Government to produce a risk assessment of the impacts of 
climate change on the whole of the UK within 3 years of the entry into force of that 
section of the Bill, and at least every 5 years thereafter. More on this is in Figure One 
below 

• Enabling powers to introduce new trading schemes through secondary legislation. The 
first use of these powers is expected to result in the introduction of the Carbon Reduction 

http://www.official-documents.gov.uk/document/cm72/7225/7225.asp
http://www.defra.gov.uk/news/2007/071029a.htm
http://www.publications.parliament.uk/pa/ld200708/ldbills/009/08009.i-iv.html
http://www.defra.gov.uk/news/2007/071115b.htm
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Commitment, a new scheme  which will apply mandatory emissions trading to cut carbon 
emissions from large commercial and public sector organisations (including 
supermarkets, hotel chains, government departments and large local authority buildings).  

 
Other documents published with the Bill include: 
 

• Explanatory Notes (Climate Change Bill Explanatory Notes 2007) 
• Finalised Impact Assessment (Defra 2007e) 
• Partial Regulatory Impact Assessment (Defra 2007f) 
• Macro analysis of long run costs of climate change mitigation targets (Defra 2007g) 

UK CLIMATE CHANGE BILL AND SCOTLAND 
The Command Paper (Defra 2007b) outlined how the devolved position will be reflected. 
Backed up by a concordat, the Bill will see the following:  
 

• The Committee on Climate Change set up as a jointly-sponsored body, and its 
membership as a whole will include an understanding of the differences across the UK 
and the devolved context of climate change 

• In establishing carbon budgets, both the Committee on Climate Change and the 
Government will need to take into account differences across the UK 

• The Government will consult the Devolved Administrations prior to taking decisions on 
targets and budgets under the Bill 

• The enabling powers under the Bill will be available to all four administrations to establish 
trading schemes within their existing competence, and for trading schemes to be set up 
jointly by more than one administration. 

 
The Explanatory Notes to the Bill state:  
 

At Introduction, the Bill contains provisions that trigger the Sewel convention. The 
provisions relate to the establishment of the Committee on Climate Change under 
Part 2 of the Bill, the conferral of powers on the Scottish Ministers under Part 3 of 
the Bill, the preparation by the Secretary of State of a UK-wide report on the 
impact of climate change under clause 48 and the power to acquire units relating 
to greenhouse gas emissions under clause 59. Part 1 of the Bill, although it 
imposes duties only on the Secretary of State, may also be viewed as affecting 
devolved matters in relation to setting targets and carbon budgets for Scotland. 
The Sewel convention provides that Westminster will not normally legislate with 
regard to devolved matters in Scotland without the consent of the Scottish 
Parliament. If there are amendments relating to such matters which trigger the 
Convention, the consent of the Scottish Parliament will be sought for them. 

 
The UK Climate Change Bill LCM (Scottish Parliament 2007b) states “Because much of the 
content of the UK Bill, so far as it relates to Scotland, is within our legislative competence, an 
LCM is required for almost the entire Bill”. The LCM itself outlines the Scottish Government view 
of the elements of the UK Bill which will impact on the Scottish administration. These are set out 
below:  
 
 
 
 
 

http://www.publications.parliament.uk/pa/ld200708/ldbills/009/en/index_009.htm
http://www.defra.gov.uk/environment/climatechange/uk/legislation/pdf/cc-impact-assessment-final.pdf
http://www.defra.gov.uk/corporate/consult/climatechange-bill/ria.pdf
http://www.defra.gov.uk/environment/climatechange/research/index.htm#markal
http://www.publications.parliament.uk/pa/ld200708/ldbills/009/en/index_009.htm
http://www.scottish.parliament.uk/business/legConMem/LCM-2007-2008/climatechangeBill.htm
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Figure One - UK Climate Change Bill proposals & impacts on the Scottish administration  
 
UK BILL PROPOSAL  NOTES 
Targets and Carbon Budgets 
Ensure that Scottish Ministers are consulted on 
amending the 2020 and 2050 UK carbon emissions 
targets and on the setting and amending of the five-
year carbon budgets which will set the path to 
reaching these targets 

Detailed arrangements will be set out in a 
concordat, however it will be important to clarify 
how much of the targets in the Bill are to be met 
by actions in the UK and how much will rely on 
the purchase of emissions credits overseas 

UK Bill requires the Secretary of State to report to the 
UK Parliament. The Bill does not place a duty on the 
devolved administrations to contribute but does 
require the Secretary of State to consult them insofar 
as the report relates to proposals and policies of 
devolved administrations 

The LCM states that in practice the Devolved 
Administrations would contribute to such reports 
and would submit copies to the relevant 
Parliament or Assembly 

UK Committee on Climate Change 
Ensure that the UK Committee on Climate Change 
advises all UK administrations on the UK emissions 
reduction target 

There has been some debate as to whether it 
may be of value to have a separate Scottish 
Committee on Climate Change. The UK 
Committee will be a jointly sponsored body, and 
the 4 administrations will jointly take decisions 
on appointments  

Give the Scottish Ministers the power to request 
advice from the UK Committee on Climate Change in 
relation to Scottish emissions targets 

It will be important for the Committee to have 
expertise which recognises the devolution 
settlement – the Bill requires the Committee to 
have such expertise. Scottish Ministers are not 
required to request such advice as the 
Committee could provide 

Give the Scottish Parliament the power to call 
members of the UK Committee on Climate Change as 
witnesses 

Under the Scotland Act 1998, the Scottish 
Parliament already has powers to call witnesses 
on subjects for which the Scottish Government 
has responsibility 

Ensure that the UK Committee on Climate Change 
submits reports to the Scottish Parliament or to the 
Scottish Ministers at the same time as to the UK 
Parliament or to the Secretary of State 

 

Emissions Trading Schemes 
Give the Scottish Ministers powers (within devolved 
competence) to set up trading schemes relating to 
greenhouse gas emissions 

Administration of aspects of the European Union 
Emissions Trading Scheme is already devolved, 
and is carried out by SEPA. Schemes involving 
more than one administration could be 
established by parallel regulations, or a single 
instrument considered by the legislatures of the 
participating countries (schemes involving 
Scotland would be made by Order in Council). 
The Bill has wide ranging powers allowing for 
encouragement or limiting of activities 
depending on emissions produced by that 
activity 

Risks and Adaptation 
The Bill requires the Secretary of State to provide to 
the UK Parliament an assessment of the risks of 
climate change. This assessment will be required to 
be sent to the Scottish Government which will lay it 
before the Scottish Parliament 

The Devolved Administrations have requested 
that the risk assessment analyse the situation 
across the UK. The Scottish Government is to 
consult on the inclusion of a reporting 
requirement on adaptation in the proposed 
Scottish Climate Change Bill  
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