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EXECUTIVE SUMMARY 

The Land Reform (Scotland) Bill (the Bill) was introduced to the Scottish Parliament on 22 June 
2015. Stage 2 of the Bill took place at four meetings of the Rural Affairs, Climate Change and 
Environment Committee between 20 January and 10 February 2016, where the Committee 

considered over 300 amendments. 

Significant amendments include a change in approach to Part 3 – Information About the Control 
of Land, where the Government is expected to bring forward broad regulation making powers at 
Stage 3 which will provide for the creation of a public register which requires the disclosure of 

information about persons who control land. A significant change was also made to Part 10 of 
the Bill in relation to farm tenancies. As introduced the Bill provided a regulation making power 
for Scottish Ministers to allow 1991 Act tenancies to be converted into the new form of Minimum 
Limited Duration Tenancy, also created by Part 10. Government amendments passed during 

Stage 2 would now allow a 1991 Act tenant to sell or assign their tenancy to an individual who is 
either a “new entrant” or “progressing in farming”1  having first given the landlord the opportunity 
to buy the lease back at a price fixed by an independent valuation. The tenancy would remain a 
1991 Act tenancy, with the same rights e.g. of security of tenure.  

Other changes include specifying the International Covenant on Economic, Social and Cultural 
Rights, and the Voluntary Guidelines on the Responsible Governance of Tenure of Land, 
Fisheries and Forests as relevant human rights that Ministers must have regard to. 

                                              
1 These terms would be defined in subordinate legislation 
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INTRODUCTION 

This briefing is intended to help inform Parliamentary scrutiny of the Land Reform (Scotland) Bill 
at Stage 3, by summarising key amendments and developments at Stage 2. SPICe Briefing SB 
15-49 Land Reform (Scotland) Bill (Edwards et al 2015) provides a summary of the key 

provisions of the Bill as introduced. 

SPICe Briefing SB 15-28 Land Reform in Scotland (Reid 2015) provides an overview of land 
reform before and after devolution, recent scrutiny and current Scottish Government policy, as 
well as detailing some of the key Acts of the Scottish Parliament that contain land reform 

measures, and the recommendations of the Land Reform Review Group (LRRG) (2014). 

SPICe Briefing SB 15-38 International Perspectives on Land Reform (Pollock 2015) considers 
the current patterns of land ownership, governance, use and management in Scotland, and 
compares them with those of other countries. It compares the proposals of the Bill with 

international approaches to similar issues. 

In November 2014 the Scottish Government (2014a) announced that there would be a Land 
Reform Bill; and in December 2014 the Scottish Government published A Consultation on the 
Future of Land Reform (2014b) (the Consultation), to which 1,269 responses were received. 

The Consultation contained questions on 11 key proposals for inclusion in a Land Reform Bill; 
taking into account the LRRG’s recommendations, and also including a proposal to take forward 
some of the recommendations of the Agricultural Holdings Legislation Review Group (AHLRG) 
(Scottish Government 2014c). It also consulted on an accompanying draft statement of land 

rights and responsibilities (which has now been subsumed into the Bill). An Analysis of 
Consultation Responses was subsequently published (Scottish Government 2015a). 

The Land Reform (Scotland) Bill (the Bill) was introduced to the Scottish Parliament on 22 June 
2015, and the designated lead committee is the Rural Affairs, Climate Change and Environment 

(RACCE) Committee (the Committee).  

The Policy Memorandum (PM) that accompanies the Bill states: 

This Bill is the next step in this Government’s programme of ambitious land reform and 
contains provisions that aim to: 

 Ensure the development of an effective system of land governance and on-going 
land reform in Scotland. 

 Address barriers to furthering sustainable development in relation to land and 
improve the transparency and accountability of land ownership.  

 Demonstrate commitment to effectively manage land and rights in land for the 
common good, through modernising and improving specific aspects of land 
ownership and rights over land. 

The Explanatory Notes (EN) also provide detailed commentary on each section, and include a 

Financial Memorandum (FM). Along with the Bill, an Equality Impact Assessment (Scottish 
Government 2015b) and a Business and Regulatory Impact Assessment (BRIA) (Scottish 
Government 2015c) have also been published. 

PROCESS TO DATE 

The Committee issued a call for views (Scottish Parliament 2015a) on 26 June 2015, closing on 
14 August, and a total of 200 written submissions were received (Scottish Parliament Rural 
Affairs, Climate Change and Environment Committee 2015a). Oral evidence was taken at six 
separate meetings between September and November (including in Skye and Dumfries). The 

http://www.scottish.parliament.uk/parliamentarybusiness/91617.aspx
http://www.scottish.parliament.uk/ResearchBriefingsAndFactsheets/S4/SB_15-28_Land_Reform_in_Scotland.pdf
http://www.gov.scot/Resource/0045/00451087.pdf
http://www.scottish.parliament.uk/ResearchBriefingsAndFactsheets/S4/SB_15-38_International_Perspectives_on_Land_Reform.pdf
http://www.gov.scot/Resource/0046/00464455.pdf
http://www.gov.scot/Resource/0046/00464887.pdf
http://www.gov.scot/Resource/0046/00468852.pdf
http://www.gov.scot/Publications/2015/05/5787/0
http://www.scottish.parliament.uk/S4_Bills/Land%20Reform%20(Scotland)%20Bill/b76s4-introd.pdf
http://www.scottish.parliament.uk/S4_Bills/Land%20Reform%20(Scotland)%20Bill/b76s4-introd-pm.pdf
http://www.scottish.parliament.uk/S4_Bills/Land%20Reform%20(Scotland)%20Bill/b76s4-introd-en.pdf
http://www.gov.scot/Topics/Environment/land-reform/LandReformBill/EQIA
http://www.gov.scot/Resource/0048/00481018.pdf
http://www.scottish.parliament.uk/newsandmediacentre/90931.aspx
http://www.scottish.parliament.uk/parliamentarybusiness/CurrentCommittees/91072.aspx
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Committee also undertook fact finding visits to Fife, Islay and Jura, the Borders, and the 
Registers of Scotland. Thereafter, the Committee published its Stage 1 Report (Scottish 
Parliament Rural Affairs, Climate Change and Environment Committee 2015b) on 4 December. 
This contained over 70 recommendations in relation to the Bill and related policy issues. The 
Stage 1 debate was held on the 16 December (Scottish Parliament 2015b).  On 5 January 

2016, the Scottish Government responded to the Stage 1 Report (Scottish Parliament Rural 
Affairs, Climate Change and Environment Committee 2016a). 

The Rural Affairs Climate Change and Environment Committee considered Stage 2 of the Bill at 
four meetings on the 20 and 27 January, and the 3 and 10 February 2016, where they 

considered over 300 amendments (Scottish Parliament Rural Affairs Climate Change and 
Environment Committee 2016c – f).  

The following table sets out the main provisions of the Bill as introduced, the main 
recommendations for amendments to the Bill made in the Committee’s Stage 1 Report, the 

Scottish Government’s response, and relevant amendments at Stage 2. 

The Land Reform (Scotland) Bill [as amended at Stage 2] was published on 18 February. 

 

 

http://www.scottish.parliament.uk/parliamentarybusiness/CurrentCommittees/94538.aspx
http://www.scottish.parliament.uk/parliamentarybusiness/report.aspx?r=10279&i=94585
http://www.scottish.parliament.uk/S4_RuralAffairsClimateChangeandEnvironmentCommittee/General%20Documents/2015.01.05_-_Stage_1_LRB_-_SG_response.pdf
http://www.scottish.parliament.uk/S4_Bills/Land%20Reform%20(Scotland)%20Bill/SPBill76AS042016.pdf


 

ISSUE RACCE 
RECOMMENDATION 

SCOTTISH GOVERNMENT 
RESPONSE 

STAGE 2 AMENDMENTS 

PART 1 – LAND RIGHTS AND RESPONSIBILITIES STATEMENT 

Land rights and responsibilities 
statement (s. 1) 

The Committee supports the 

principle of Scotland adopting a 
land rights and responsibilities 
statement. However, the Bill is 
currently unclear on whether the 

statement is intended as a 
statement of land rights and 
responsibilities (as titled) or as a 
statement of Ministers’ objectives 

for land reform, which could be 
quite different. The Committee 
recommends that the focus of the 
statement should be on the 

former, keeping the latter as a 
matter of policy for the 
Government of the day (which 
should be guided by the 

principles of the statement) and 
that the Bill is amended to clarify 
this. 

[…] the statement is intended to 

set out the vision of both the 
Scottish Government and the 
people of Scotland, via thorough 
consultation, for the relationship 

between the people of Scotland 
and the land of Scotland and 
provide a set of principles to 
guide the development of public 

policy on the nature and 
character of land rights in 
Scotland. 

[…] 

The Scottish Government will, 
therefore, consider how best to 
take forward the Committee’s 
recommendation to clarify the 

focus of the statement on the face 
of the Bill at Stage 2. 

The Government lodged  

amendment 15 which clarifies 
that the statement relates to the 
“principles for land rights and 
responsibilities in Scotland”. 

The Government’s amendment 
16, and Sarah Boyack MSP’s 

amendment 16A ensure that in 
preparing the statement Ministers 
must have regard to relevant 
human rights; equal opportunities;  

reducing the inequalities of 
outcome which result from socio-
economic disadvantage; 
increasing the diversity of land 

ownership; and furthering the 
achievement of sustainable 
development in relation to land 
and fostering community 
resilience. 

Michael Russell MSP’s 

amendment 75 requires Ministers 
to further the objectives set out in 
the statement. 

These were agreed to. 

Land rights and responsibilities 
statement (s. 1) 

The Committee welcomes the 
Scottish Government’s 

confirmation that a draft 
statement will be subject to a full 

Part 1. Section 1(2) states “The 
Scottish Ministers must publish 

the first statement and lay it 

The Government’s amendments 
18 – 20 require Ministers to 

publish a draft statement and 
consult with appropriate persons, 
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ISSUE RACCE 
RECOMMENDATION 

SCOTTISH GOVERNMENT 
RESPONSE 

STAGE 2 AMENDMENTS 

and wide consultation process. 
Further to this, the Committee 

recommends that the resulting 
statement is debated and 
approved in Parliament and that 
the Bill be amended at Stage 2 to 

ensure that such debate and 
approval is required. 

before the Scottish Parliament…”  

Furthermore, following each 
review of the statement, Scottish 
Ministers are similarly obliged to 

lay a statement before the 
Scottish Parliament under Section 
1(5).  

[…] no further wording is required 
on the face of the Bill in order to 
allow the Scottish Parliament to 

consider or take evidence on the 
land rights and responsibilities 
statement.  

[…]  

However, we will bring forward 
amendments at Stage 2 to place 
a statutory duty on Scottish 
Ministers to consult on the first 

statement and during subsequent 
reviews. 

as well as report to Parliament on 
the consultation process, and 

how the views expressed were 
taken into account. 

The Government’s amendment 
21 requires Ministers, when 
reviewing the statement, to 
consult with appropriate persons. 

If Ministers subsequently decide 
that it is not appropriate to revise 
the statement, then they must 
report to Parliament on the 

consultation process, and why it 
was not appropriate to revise the 
statement. If Ministers decide to 
revise the statement, then they 

must lay it before Parliament 
alongside a report on the 
consultation process and the 
reasons why it was appropriate to 
revise the statement.   

These were agreed to.  

Land rights and responsibilities 
statement (s. 1)  

The Committee also recommends 
that the Bill be amended to 
require the statement to take 

account of other international 
obligations, such as the 
International Covenant on 
Economic, Social and Cultural 

Rights and the Food and 
Agriculture Organisation of the 
United Nations’ Voluntary 

[…] the Scottish Government 
acknowledges that there are 
various relevant international 

obligations, standards and 
practices which are not explicitly 
referred to in the Bill. The Scottish 
Government appreciates the spirit 

of the suggested amendment by 
the Committee and acknowledges 
the importance of reflecting 

Michael Russell MSP’s 
amendment 97 and Sarah 
Boyack MSP’s amendment 97A 

are relevant, and amend Section 
98 in Part 11 by including in the 
definition of human rights 
economic, social and cultural 

rights as referred to in the 
International Covenant on 
Economic, Social and Cultural 
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ISSUE RACCE 
RECOMMENDATION 

SCOTTISH GOVERNMENT 
RESPONSE 

STAGE 2 AMENDMENTS 

Guidelines on Responsible 
Governance of Tenure, in order to 

further reflect fundamental human 
rights considerations and place 
Scotland’s land policies in an 
international context. 

human rights considerations in 
the statement and in our land 
policies generally. 

[…] the Scottish Government is 

looking further at the practical 
implications of a range of possible 
amendments which would help 
indicate on the face of the Bill, the 

desirability of having regard to 
relevant international and human 
rights obligations, standards and 
practices in developing the land 

rights and responsibilities 
statement. In Particular, the 
Scottish Government is looking 
into possible amendments which 

will provide for detailed 
consideration of human rights to 
take place, whilst minimising the 
difficulties […] which may result 

from referring to specific 
documents in the Bill. 

Rights, the Voluntary Guidelines 
on the Responsible Governance 

of Tenure of Land, Fisheries and 
Forests, and other such 
international covenants, 
conventions, agreements or EU 

documents as Ministers etc. 
consider relevant. 

These were agreed to on division, 
with eight votes in favour and one 
abstention. 

PART 2 – THE SCOTTISH LAND COMMISSION 

Strategic plan and Programme of 
work (s. 6 & s. 7) 

[…] the Bill should be amended at 

Stage 2 to ensure that both the 
strategic plan and work 
programme of the Commission 
are widely consulted upon and 

debated in, and endorsed by, the 
Scottish Parliament. 

We consider that the processes in 

both Sections 6 and 7 are 
proportionate, and that Part 2 
requires the strategic plan and 
the programme of work to be laid 

before the Parliament. At the 
point of laying, the Scottish 
Parliament is of course free to 
determine for itself that there 

No amendments proposed. 
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SCOTTISH GOVERNMENT 
RESPONSE 

STAGE 2 AMENDMENTS 

should be a debate, and whether 
there should be a form of 
parliamentary endorsement. 

Eligibility for appointment (s. 9) There is […] merit in ensuring that 
the Commissioners collectively 

have some general land 
management experience and/or 
expertise and that the 
Commissioners have experience 

of understanding, working with 
and empowering communities. 
The Committee therefore 
recommends that the Scottish 

Government gives further 
consideration as to how best to 
ensure the Commissioners reflect 
those areas of interest. 

To reflect the desirability of the 
Land Commissioners having land 

management experience and 
expertise, and indeed experience 
and expertise of understanding, 
working with and empowering 

communities, we intend to bring 
forward amendments at Stage 2. 

The Government lodged 
amendment 23 which inserts 

“land management” and 
“community empowerment” into 
the list of experience or expertise 
that it is desirable for the 
Commission to have.  

This was agreed to. 

Eligibility for appointment (s. 9) The Committee […] recommends 
that the Bill be amended to 
require at least one member of 
the Scottish Land Commission to 

be a Gaelic speaker, as well as 
having the other relevant skills 
and qualifications. 

[…] we intend to amend the Bill at 
Stage 2 ensure that Scottish 
Ministers, when appointing 
members of the Commission, are 

under a duty to have regard to the 
desirability of one of the members 
of the Commission being a Gaelic 
speaker. 

The Government’s amendments 
25 and 25 and Angus MacDonald 
MSP’s amendment 24A insert a 
requirement for Scottish Ministers 

to take “every reasonable step to 
ensure that one of the 
Commissioners is a speaker of 
the Gaelic language. 

These were agreed to. 

Functions of the Land 
Commissioners (s. 20) 

No relevant recommendations 
made. 

N/A Graeme Dey MSP’s amendment 
28 includes “the implementation 
and monitoring of the land use 
strategy” prepared under the 

Climate Change (Scotland) Act 
2009 in the list of matters relating 
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ISSUE RACCE 
RECOMMENDATION 

SCOTTISH GOVERNMENT 
RESPONSE 

STAGE 2 AMENDMENTS 

to land in Scotland to which Land 
Commissioners functions relate. 

This was agreed to. 

Sections 22 – 34 Tenant Farming Commissioner – Amendments on the Tenant Farming Commissioner were considered after the Committee 
had considered amendments to Part 10 of the Bill so amendments to this Chapter of Part 2 are described along with the amendments to Part 
10 below.  

 

PART 3 – INFORMATION ABOUT THE CONTROL OF LAND 

Section 35 introduces a right of access to information on persons in control of land by persons affected by that land and Section 36 introduces 

a new Section 48A into the Land Registration etc. (Scotland) Act 2012 which provides a power for the Keeper of the Registers of Scotland to 
request information relating to proprietors of land, however the Committee noted the widely expressed view that this Part would not allow all 
people in Scotland to know who owns, controls, and benefits from the land, and set out a series of key recommendations, including requiring:  

 those who wish to buy land and register title in Scotland to be registered EU entities, and requiring current non-EU registered owners to 
register within 5 years of the commencement of the provision 

 those who wish to buy land and register title in Scotland to provide a named contact point in Scotland 

 those who wish to buy land and register title in Scotland to clearly identify those who will control the land and those who may benefit 
from that ownership and control 

 any other appropriate information that could reasonably be needed as Part of the registration process and which would improve 
transparency and accountability 

The Government noted that (Scottish Parliament Rural Affairs, Climate Change and Environment Committee 2016a) “under EU law the rules 
relating to free movement of capital apply not just to movements of capital between Member States but also to movements of capital between 
Member States and third countries –both in and out. A proposal that only individuals and EU legal entities can register title to land in Scotland 
would be a restriction on the free movement of capital. Such a restriction will only be compatible with EU law if it pursues a public interest 

objective and does so in [a] way that complies with the principle of proportionality. We do not consider that the proposal is  proportionate as it 
would not achieve the desired objective and goes beyond what is reasonably necessary to achieve the level of transparency of landownership 
that the proposal seeks to achieve”. 

Furthermore:  

[…] there are many complex legal and practical issues that would have to be addressed to implement the recommendation about 
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requiring disclosure of information about persons with controlling interests in landowners.  

[…] Scottish Ministers are committed to increasing the transparency of landownership in Scotland and will continue to explore ways to 
strengthen the provisions currently in the Bill, while being realistic about what can be achieved in the time available. The Government 
will give serious consideration to the Committee’s recommendations and address these specific recommendat ions in more detail in due 
course. 

Additionally, the Committee was disappointed that the details of these provisions were left to regulations. The Government undertook to 
explore how best to provide further information on the use of the regulation-making powers in Sections 35 and 36, as well as bringing forward 
amendments at Stage 2 to enhance the form of scrutiny necessary for any regulations.  

Amendments in relation to these recommendations were not brought forward, and a new approach was outlined to the Committee in a letter 

from the Minister on 3 March 2016 (Scottish Parliament Rural Affairs, Climate Change and Environment Committee 2016b) which proposed 
making regulations requiring the disclosure of information about persons who have a controlling interest in landowners or tenants and for the 
publication of that information in a public register to be kept by the Keeper of the Registers of Scotland. 

Graeme Dey MSP’s amendments 29 and 30, and Sarah Boyack MSP’s amendment 30A were agreed to, and delete Section 35 and amend 

the Land Registration (Scotland) Act 2012 to provide for disclosure (in the proprietorship section of the Land Register) of information about 
persons with a controlling interest in certain proprietors. This is a register of persons with significant control in relation to the proprietors of 
land, including persons who are currently unidentified and lie behind various ownership vehicles. Graeme Dey MSP argued (Scottish 
Parliament Rural Affairs, Climate Change and Environment Committee 2016c) that a “wide range of public interest justifications warrant full 

transparency about the human beings who really own Scotland’s land”, furthermore “those justifications outweigh the arguments for retaining 
secrecy except in limited and justified circumstances”.  

Amendment 30 seeks to provide a mechanism for acquiring information about the natural persons behind the companies and other legal 
entities that own a great deal of Scotland, and for keeping that information up to date and making it publicly accessible as part of the Land 
Register. Rather than place additional burdens on the keeper or authorities, it aims to build on the existing administrative systems of Registers 
of Scotland. These provisions relate only to the 2% of land mass currently covered by the Land Register and make no provision for land where 
the title is currently registered in the General Register of Saisines or the small percentage of land not currently registered. 

In addressing these amendments, the Minster stated (Scottish Parliament Rural Affairs, Climate Change and Environment Committee 2016c): 

We believe that, in principle, it is possible to increase the transparency of land ownership in Scotland through requiring the public 
disclosure of information about persons who control land. I would therefore like to reconfirm to the committee that the Government will 

lodge amendments at Stage 3 in the form of a power to make regulations to provide for the creation of a public register that will contain 
the information that is required to provide greater transparency on who controls the land in Scotland. As the committee is aware, 
providing greater transparency of land ownership gives rise to many complex legal issues that we have been trying to work our way 
through, most notably the right to free movement of capital under EU law—which has been mentioned already—and the interaction with 

rights that are protected under the ECHR. There are also considerable practical difficulties to overcome in ensuring that we provide a 
robust and viable solution that will provide the greater transparency of land ownership that we all seek to achieve. We are confident that 

http://www.scottish.parliament.uk/S4_RuralAffairsClimateChangeandEnvironmentCommittee/General%20Documents/20160303_Part_3_Transparency_Amendments.pdf
http://www.scottish.parliament.uk/parliamentarybusiness/report.aspx?r=10324
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we can map out the overall scope of a requirement to provide such information in a public register that will allow us to produce a 
regulation-making power at Stage 3.  

[…] 

We understand the intention behind amendments 29, 30 and 30A, and given that a series of major amendments will be lodged at Stage 
3, I do not oppose those amendments. I reiterate my absolute commitment to work closely with the Committee as we develop effective 
and competent proposals that will allow for the development of a public register of controlling interests in landowners to be brought 
forward at Stage 3. Given the work that has gone into amendments 29, 30 and 30A, I want to work with the Committee in this area to 

produce the amendment that we will lodge at Stage 3. I also say to Graeme Dey that, although we do not oppose amendment 30, we 
have some serious concerns with it. Its drafting does not provide appropriate protections for individuals’ rights to privacy under article 8 
of the ECHR.  

Patrick Harvie MSP’s amendments 105 and 106, and Sarah Boyack MSP’s amendment 106A sought to implement the recommendations of 
the LRRG and the Committee to create a condition of EU ownership before registration of a deed. Amendment 106 introduces a retrospective 
application period of five years for the owners of land that is held by an entity that is not registered in an EU member state. The Scottish 

Government considered that these were outwith the legislative competence of the Parliament because they were not compatible with EU law 
relating to the free movement of capital, and they were disagreed to by division with two votes for, and seven against. The Minister stated 
(Scottish Parliament Rural Affairs, Climate Change and Environment Committee 2016c): 

I welcome the intentions behind Patrick Harvie’s amendments 105 and 106 and Sarah Boyack’s amendment 106A. When the land 
reform review group recommended that only legal entities registered in a member state of the EU should be able to own land in 
Scotland, the purpose of that was said to be that it would increase the transparency and accountability of land ownership in Scotland. It 

is evident that we are all committed to increasing the transparency of land ownership in Scotland, but perhaps we have differing views 
on how that can be achieved.  

The Committee also made further recommendations in relation to s. 36, namely that  the Scottish Government brings forward amendments to 
strengthen the powers given to the Keeper so she can require information and impose sanctions for non-compliance. Further information on 
the detail of the regulations must also be made available by the end of Stage 2. 

The Government responded that they would give serious consideration to the Committee’s recommendations because they are committed to 

increasing the transparency of landownership in Scotland and continuing to explore ways to strengthen the provisions, while being realistic 
about what can be achieved in the time available. Furthermore, they would give serious consideration to what further information on the detail 
of the regulations under Section 36 can be provided before the end of Stage 2. As noted above, a new approach was outlined to the 
Committee in a letter from the Minister on 3 March 2016 (Scottish Parliament Rural Affairs, Climate Change and Environment Committee 
2016b). 

At Stage 2, no amendments were lodged relating to sanctions for non-compliance, and it is not yet clear how the Government’s new approach 

(outlined above) will address this issue. The Minster also undertook to lodge amendments at Stage 3 to amend s. 36 to remove reference to 
requesting information about individuals with a controlling interest, as the new regulation-making power for a public register of controlling 
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interests in landowners negates the need for this. The Minister stated (Scottish Parliament Rural Affairs, Climate Change and Environment 
Committee 2016d): 

It is the Government’s intention to retain Section 36 so that regulations can be made enabling the keeper to request information about 
the categories of proprietors. That information will be useful in establishing further information on patterns of land ownership, which will 
help in developing policies in relation to land use and management.  

The Government’s amendments 31 to 35 address concerns raised by the Delegated Powers and Law Reform Committee and provide that the 
affirmative procedure will apply to all regulations made under the new s. 48A of the 2012 act; these were agreed to. 

 

ISSUE RACCE 
RECOMMENDATION 

SCOTTISH GOVERNMENT 
RESPONSE 

STAGE 2 AMENDMENTS 

PART 4 – ENGAGING COMMUNITIES IN DECISIONS RELATING TO LAND 

Guidance on engaging 
communities in decisions relating 
to land (s. 37) 

Given that the importance of 
ensuring that the guidance is 

clear and fit for purpose the 
Committee recommends that the 
Scottish Government amends the 
Bill to ensure that the guidance is 

required to be debated and 
endorsed by Parliament. 

[…] the Scottish Government will 
consider further the potential 

benefits in making an amendment 
to require the Scottish Minister to 
lay the initial guidance before 
Parliament. 

The Government’s amendment 
39 requires Ministers to lay the 

first Part 4 guidance before 
Parliament. This gives the 
Parliament the opportunity to 
consider the guidance, and 
scrutinise as it sees fit. 

This was agreed to. 

Guidance on engaging 
communities in decisions relating 
to land (s. 37) 

The Committee therefore 
recommends that the Scottish 
Government brings forward 
amendments to strengthen this 

Part of the Bill by using some of 
the language and detail contained 
in the Policy Memorandum, and 
highlighted in this report, 

regarding the reasons and 
requirement for collaboration 
between landowners and 
communities, and stating the 

potential consequences for not 

The purpose of legislation is not 
to explain policy objectives, but to 
effect changes to the law.  

[…]  

The Scottish Government does 
not believe it would be 
appropriate or beneficial to 
attempt to articulate policy aims 

or intentions in legislation, nor to 
pre-empt the consultation process 
and the input of stakeholders.  

However, the Scottish 

The Government’s amendments 
37 and 38 insert a requirement for 
Ministers to have regard to the 
desirability of: 

 promoting respect for, and 
observance of, relevant 
human rights 

 encouraging equal 
opportunities 

 furthering the reduction of 

inequalities of outcome 
which result from socio-

http://www.scottish.parliament.uk/parliamentarybusiness/report.aspx?r=10339&i=95162
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doing so. Government will consider what 
further information on the 

potential future content of the 
guidance could be provided in 
due course […]. 

economic disadvantage 

These were agreed to on division, 
with eight votes for and one 
against. 

Guidance on engaging 
communities in decisions relating 
to land (s. 37) 

The Committee is of the view that 
the Bill does not currently contain 
enough detail on […] the potential 
penalties for not adhering to 
guidance. 

The Policy Memorandum [sets] 
out details of the possible 
consequences for those who do 
not consider and follow the 

guidance, including: in certain 
circumstances using it as 
evidence supporting a right to buy 
application under Part 5 of the 

Bill; potentially affecting the 
award of future discretionary land 
grants; using existing statutory 
mechanisms to deal with public 

sector landowners failing to 
engage with communities; and 
options available to the Office of 
the Scottish Charity Regulator to 

take action against charities not 
considering and following the 
guidance. 

Sarah Boyack MSP’s amendment 
14 requires Ministers to report to 
the Parliament on the extent to 
which the guidance is being 
followed every three years. 

Michael Russell MSP’s 

amendments 82 and 98 introduce 
the possibility of Ministers having 
regard to non-compliance with 
relevant guidance when 

considering whether or not to 
grant a Part 5 community body 
the right to buy land; they also 
give Ministers regulation making 

powers to consider whether or not 
to grant public finds to persons 
with control over land in the event 
of non-compliance. 

Amendment 14 was agreed to 
without division, however the 

Minister expressed concern that 
the three year timeframe was too 
short to make real progress, and 
undertook to facilitate further 

discussion about an appropriate 
timescale for the review, which 
would be confirmed at Stage 3. 
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On the subject of amendments 82 
and 98, the Minister undertook to 

work with the Member on a Stage 
3 amendment that would clarify 
that failure to consider or follow 
the guidance can be a relevant 

consideration in a Part 5 
application. The Minister also 
noted that criteria and conditions 
for awards and grants can take 

into account only factors that are 
relevant and proportionate to the 
grant or contracts, and 
highlighted a high risk of legal 

challenge. These amendments 
were not moved, pending 
discussion, and the possibility of 
a further Stage 3 amendment. 

PART 5 – RIGHT TO BUY LAND TO FURTHER SUSTAINABLE DEVELOPMENT 

Eligible land (S. 39) There may be clearly defined 
situations when it would be more 
appropriate for purchasers other 

than communities, to buy land, 
such as circumstances where 
there is no longer a community 
present to take advantage of the 

new right to buy, and/or where 
such land could be used for other 
purposes in the public interest 
(such as for tenant farming). The 

Committee recommends that the 
Scottish Government considers 

Whether further powers are 
required for the Scottish 
Ministers, local authorities or 

other public bodies to purchase or 
compulsorily acquire land in the 
circumstances envisaged by the 
Committee in paragraph 260 of 

their Report is a much wider issue 
than is currently addressed by the 
provisions in Parts 4 and 5 of this 
Bill and would require further 
detailed consideration. 

The Scottish Government does 

No amendments proposed. 
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the benefits of local authorities, 
other public bodies, and/or 

Scottish Ministers being able to 
buy land for present or future 
community use, or as a buyer of 
last resort, and considers whether 

the Bill could be amended in this 
regard at Stage 2. 

not consider that it would be 
appropriate, or possible, at this 

time for this detailed 
consideration to be undertaken 
ahead of Stage 2 of this Bill.  

Part 5 community bodies (s.42) The Committee also notes 

comments made regarding the 
definition of a Part 5 community 
body and supports views that this 
should be flexible enough to go 

beyond a geographic or postcode 
based definition, and include 
communities of interest. The 
Committee recommends that the 

Scottish Government reconsiders 
whether the provisions in the Bill 
are flexible enough to allow for 
this, and if not, amends the Bill at 
Stage 2 to rectify this. 

The aim of Part 5 of the Bill is to 

support the sustainable 
development of land to benefit 
local communities and avoid 
harm to such communities and 

give them more of a say over 
what happens in their area. The 
Scottish Government would not 
therefore support the widening of 

the definition term community to 
include communities of interest. 

[…] 

However, there would be nothing 

to prevent a local community from 
seeking the support of a particular 
community of interest as part of 
its case for a right to buy 

application, if the local community 
felt that was advantageous. 
Similarly, a community of interest 
could work with a local 

community as a third party 
purchaser in an application for the 
right to buy to further sustainable 

Claudia Beamish MSP’s 

amendments 84, 90, and 93 
make provision to allow 
communities of interest to 
exercise the Part 5 right to buy if 

Ministers think that it is in the 
public interest. 

The Minister noted that the Bill 
does not prevent a local 
community from going into 
partnership with a community of 

interest as a third-party 
purchaser, provided that it is 
satisfied that the community of 
interest could deliver the desired 

benefits to the local community 
and that all the sustainable 
development conditions have 
been met. Thereafter, she 

undertook (Scottish Parliament 
Rural Affairs, Climate Change 
and Environment Committee 
2016d) to have a “proper look” at 

the issues “to find a way forward”, 
and the amendments were 
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development provided that the 
sustainable development 
conditions could still be met. 

subsequently withdrawn. 

  

Register of Land for Sustainable 
Development (S. 44) 

It would seem sensible to ensure 
that one new register of 

community interest in land be 
created, which would contain 
registrations relating to 
abandoned, neglected or 

detrimental land (created under 
the Community Empowerment 
(Scotland) Act 2015 and to 
furthering sustainable 

development (created under this 
Bill). The Committee 
recommends that the Scottish 
Government seeks to amend both 

this Bill, and the Community 
Empowerment (Scotland) Act 
2015, to deliver that outcome. 
This should also help to simplify 

the processes involved for 
communities and landowners. 

Amalgamating the two registers 
may prove to be more efficient. 

This has to be balanced with 
ease of understanding and 
accessibility of these registers by 
relevant parties –be it landowners 

and their agents, and the 
community bodies using them. 
However, the Scottish 
Government is considering the 

Committee’s recommendations 
and will likely be in a position to 
bring forward amendments on 
this issue at Stage 2. 

The Government’s amendments 
44, 45, 47, 48, 50-52, 64, 67, 70, 

and 71 create a single register of 
applications to exercise rights to 
buy abandoned, neglected or 
detrimental land and to buy land 

to further sustainable 
development. The Minister stated 
(Scottish Parliament Rural Affairs, 
Climate Change and Environment 
Committee 2016d):  

Having one register that 

contains information and 
documents about both 
applications to exercise the 
community right to buy 

abandoned, neglected or 
detrimental land and 
applications under Part 5 of the 
bill will be cheaper, simpler to 

administer and easier for 
community bodies to access. 
Registers of Scotland is 
content with that; indeed, it 

wants that approach to be 
taken.  

Right to buy: application for 
consent (S. 45) 

It may be beneficial, in certain 
circumstances, for a community 

to be able to nominate a third 

Scottish Ministers, in considering 
the application, will have to be 

satisfied that the sustainable 

No amendments proposed. 
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party to apply to purchase the 
land on its behalf. However there 

is a danger that this may 
establish an inconsistency with 
the existing right to buy provisions 
and the Committee asks the 

Scottish Government to explain 
the rationale and justification for 
this. The Committee also notes 
the concerns that have been 

raised regarding the potential for 
the third party provisions to be 
exploited or abused and asks the 
Scottish Government to consider 

whether the Bill could be 
strengthened at Stage 2 (rather 
than for this to be covered in 
subsequent guidance and advice) 

to add additional safeguards to 
ensure the provision is used only 
as intended. 

development conditions are met 
and the procedural requirements 

are complied with. This will 
include consideration of the 
community body and third party 
purchaser’s ability to deliver the 

proposals in their application. 
This may include scrutinising the 
arrangements between the 
community body and third party 

purchaser […] Ministers would 
not be able to consent to an 
application if they were not 
satisfied that the transfer to the 

third party purchaser would be 
likely to deliver significant benefit 
to the community and that the 
other sustainable development 
tests were met.   

We will further consider the 

Committee’s recommendation 
and concerns but do not currently 
consider amendment at Stage 2 
would be required. 

Right to buy: Ministers’ decision 
on application (s. 47) 

Despite all of its evidence-taking, 
there remains a lack of clarity 
regarding the possibility of 

productively managed agricultural 
land being subject to a successful 
Part 5 right to buy application. 
The Committee believes that this 

is not, and should not be, the 
intention of the Bill and therefore 

Part 5 is not a broad and general 
right and would only give 
Ministers power to consent to an 

application in specific 
circumstances. Broadly, those 
instances are where the transfer 
of land will further sustainable 

development and the other 
sustainable development 

The Government’s amendments 
54 and 60 amend s. 46 and 47 
respectively, and work in tandem 

to require Ministers to invite the 
owner of the land or the tenant to 
provide them with information 
about the likely impact on their 

interests of the proposals in the 
application. That includes 
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recommends that the Scottish 
Government clarifies the policy 

intention behind the proposal and 
considers whether the Bill 
requires any amendment to 
reflect that. The Committee also 

recommends that the Scottish 
Government considers whether 
the Bill should be amended to 
include a further test to the 4 set 

out in Section 47(2) of the Bill to 
ensure that the potential impact 
on the viability of smaller scale 
rural businesses (and perhaps on 

issues such as the impact on food 
production) is also taken into 
account before determining if the 
sustainable development 
conditions have been met. 

conditions in Section 47(2) are 
met. This includes a public 
interest test. 

[…] 

Even where the other conditions 
and requirements in Section 47 

are met, Scottish Ministers then 
have a power to decide whether 
to consent to the application. 
When assessing an application, 

Scottish Ministers would of 
course consider the effects of the 
transfer on the current landowner, 
the existing land management 

and existing land use and the 
potential impact on local 
businesses amongst other 
relevant considerations. 

[…] 

The Scottish Government does 
not consider any amendment to 
the process to be necessary […]. 

However, the Government would 
be happy to consider any specific 
proposals in this area that the 
Committee feels could be 

developed and delivered within 
the Bill timescales, and potentially 
to bring forward Stage 3 
amendments to implement 
workable proposals. 

information about the impact of 
the application on the current use 

of the land, the tenant’s interests 
or any intended use. Ministers are 
also required to take account of 
any such information provided by 

the landowner or tenant in 
considering whether the transfer 
of land or the tenant’s interest 
was in the public interest. 

These were agreed to. 
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Right to buy: Ministers’ decision 
on application (s. 47) 

The Committee notes concerns 
raised by stakeholders regarding 

the definitions of the terms 
significant harm and significant 
benefit. Given that the right to buy 
to further sustainable 

development provisions depend 
upon the understanding and 
application of these terms it is 
vital that every effort is made to 

avoid confusion or ambiguity. The 
Committee therefore 
recommends that the Scottish 
Government ensures that it 

provides further guidance on the 
definition of these terms within 
this context before the end of 
Stage 2 and that clear and 

concise guidance is made 
available. 

Section 47(10) of the Bill clearly 
sets out that in determining what 

constitutes significant benefit or 
significant harm to the community 
in relation to the sustainable 
development conditions, the 

Scottish Ministers must consider 
the likely effect of granting (or not 
granting) consent to the transfer 
of land or tenant’s interest on the 

lives of the persons comprising 
that community with reference to: 
economic development, 
regeneration, public health, social 

wellbeing and environmental 
wellbeing.  

The Scottish Government will 
consider the recommendation of 
the Committee. However our view 
is that “significant benefit” and 

“significant harm” are ordinary 
language, understood by both the 
courts and the public, and are 
best assessed on a case by case 
basis. 

Dave Thompson MSP’s 
amendments 109, 111, and 112 

sought to clarify and strengthen 
the tests and processes for an 
application for the right to buy 
land to further sustainable 

development by removing 
“significant harm”, and inserting 
“significant harm to the 
community or to the community’s 

sustainable development 
objectives […]”. 

The Minister was concerned 
about the clarity and legislative 
competence of these 
amendments, however 

recognised the concerns that 
have been expressed about 
potential difficulties in a 
community’s ability to comply, 

and undertook to work with the 
Member with a view to returning 
with a Stage 3 amendment, they 
were therefore not moved.   

   Michael Russell MSP’s 
amendments 89 and 92 apply the 

International Covenant on 
Economic, Social and Cultural 
Rights to Minister’s 
considerations as to whether to 

consent to a Part 5 right to buy 
application. These were agreed 
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to, pending the Government’s 
consideration of the wording, and 
a Stage 3 amendment to clarify. 

 The Committee also recommends 
that the Bill be amended to 

require applications to be 
reconsidered, post approval, 
where the original purpose is 
unable to be fulfilled or in 

situations where there is an 
apparent divergence from the 
originally stated and approved 
purpose. 

If a Part 5 community body, after 
approval of its application for the 

right to buy, then wishes to 
amend its original purpose in 
acquiring the land, they will be 
entitled to do so long as the new 

purpose is compatible with the 
body’s memorandum, articles of 
association, constitution or 
registered rules. The Committee 

may be aware that funders, for 
instance the Big Lottery Fund, 
impose terms and conditions on 
the granting of money to 

communities which they may 
seek to have returned to them if 
the original purpose supported by 
the grant is no longer being 
pursued by the community. 

Alex Fergusson MSP’s 
amendments 114 and 118 sought 

to insert a new Section after s. 
64. This sets out that a former 
owner could apply for the 
reversion of land and that 

Ministers could consent only if 
conditions were met, including 
that at least three years must 
have elapsed since consent was 

given to the application, during 
which time no work towards the 
stated aims must have taken 
place. 

The Minister stated (Scottish 
Parliament Rural Affairs, Climate 

Change and Environment 
Committee 2016d): 

There are strong reasons for 
giving powers to buy land, in 
specific circumstances, to 
community bodies that are 

accountable to their 
communities, but there is no 
precedent for giving 
unaccountable private persons 

a right to buy land, which is 
what the provisions would 
amount to. 
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The amendments were disagreed 
to by division, with two in favour 
and seven against.  

PART 6 – ENTRY IN VALUATION ROLL OF SHOOTING AND DEER FORESTS 

Sections 66 and 67 end the 
exemption from the valuation roll 

(for non-domestic rates) currently 
enjoyed by shootings and deer 
forests. They will be liable for 
paying non-domestic rates. 

The Committee notes concern 
about the evidence base for Part 

6 of the Bill, and stated that the 
“case for change has not yet 
been made”.  

The Scottish Government 
provided additional information 
related to Part 6 of the Bill. 

Alex Fergusson MSP proposed 
amendments 94 and 95 which 

remove this Section from the Bill, 
so that the exemption would 
remain.  

Amendment 95 was not moved, 
and amendment 94 was 
disagreed to by division, with two 
for, and seven against. 

 The Committee was concerned 
about the impact of ending the 
exemption on deer management. 

 Michael Russell MSP proposed 
amendment 126 which would give 

the assessors discretion to set 
the rateable value of shootings in 
deer forests lower than the net 
annual value to reflect good 

(deer) management in the public 
interest.   

In the debate on this amendment, 
the Minister stated (Scottish 
Parliament Rural Affairs, Climate 
Change and Environment 

Committee 2016e) “If it appears 
that the business rates are unduly 
interfering with that goal [deer 
management], we will consider 

whether it is necessary to provide 
relief through the normal 

http://www.scottish.parliament.uk/parliamentarybusiness/report.aspx?r=10356
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mechanism of rating reliefs or an 
alternative support measure 

ahead of the rating 
implementation in April 2017.”  

The amendment was not moved. 

 

PART 7 – COMMON GOOD LAND  

Section 68 relates to the change 
of use of common good land. 

No relevant recommendations 
made. 

N/A No amendments proposed. 

PART 8 – DEER MANAGEMENT 

General recommendation in 
relation to Part 8 of the Bill. 

In addition to the measures 
proposed in the Bill, the 
Committee recommends that the 
Scottish Government gives 

consideration to amending the Bill 
to make the following statutory 
changes as proposed by the Land 
Reform Review Group, which 

could also be enacted quickly, 
following the conclusion of the 
2016 review: 

 enabling SNH to set cull 
targets for each Deer 
Management Group area 

 requiring landowners to 
apply to SNH for a licence 
to cull deer 

 enabling SNH to, in certain 

circumstances, take over 

The LRRG recommendations 
were given careful consideration 
in developing the Bill provisions. 
We believe that the measures in 

the Bill on deer management 
would be more effective in 
supporting deer management, 
than those put forward by the 
LRRG.  

The power for SNH to require a 

deer management plan as set out 
in the Bill is considered to be 
more effective than giving SNH 
the power to impose cull targets. 

Simply setting a cull target 
without information from the Deer 
Management Group (DMG) would 
be of limited value, and it would 

also allow DMGs to absolve 
themselves of responsibility for 

Claudia Beamish MSP lodged an 
amendment which would have 
introduced a power for SNH to 
serve a notice on a landowner 

that they were not complying with 
the Code of Practice on 
Sustainable Deer Management. 
The amendment was disagreed 

to on division by 2 votes to 6, with 
1 abstention.  

Currently SNH requests annual 
returns from landowners of the 
number of deer they have culled. 
Michael Russell MSP lodged an 

amendment which would have 
introduced a power for SNH to 
request details of the number of 
deer landowners planned to cull 

in the following year. The 
amendment was agreed to with 8 
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culling responsibility, either 
by carrying out the cull 

itself or allocating it to the 
local Deer Management 
Group or other suitably 
qualified persons 

deer management planning.  

LRRG also recommended that 
landowners be required to apply 
for a licence from SNH before 

they can cull deer. The current 
emphasis is on trying to 
encourage landowners to cull 
deer in certain areas and making 

the current voluntary system 
deliver the public interest, 
pending the outcome of the 2016 
Review. 

Intervention powers under the 
Deer (Scotland) Act 1996 already 

allow SNH to impose a 
compulsory deer control scheme 
and, where the work is not carried 
out, to do so themselves, or to 

employ contractors, and charge 
the occupier with the cost of 
carrying out those deer control 
measures. 

votes in favour and 1 abstention.  

A Government review of deer 
management plans will take place 
at the end of 2016, and the 

Government intends the powers 
in the Bill could be interim 
measures to be brought into force 
depending on the outcome of that 

review. Michael Russell MSP also 
lodged an amendment that would 
commence the deer provisions of 
the Bill at Royal Assent. In the 

debate the Minister gave a 
commitment if the Government is 
re-elected to commence the Part 
8 provisions as soon as possible, 

which would be around 2 months 
after Royal Assent. The 
amendment was therefore not 
moved. 

s.69 Functions of deer panels The Committee notes that 
stakeholders are content with this 
proposed potential power and 

also supports comments made by 
Scottish Government officials that 
this could be another available 
tool in seeking to improve 

collaboration and deer 
management in many lowland 
parts of Scotland. The Committee 

No comment. No amendments proposed. 
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also welcomes the intentions to 
improve community engagement 

in deer management matters and 
believes that this supports other 
parts of the Bill aimed at 
improving community involvement 
in land management. 

s. 70 Deer management plans The establishment of meaningful, 
effective and truly collaborative 

deer management plans, that 
have the buy-in of all local land 
owners, managers, and 
communities, is crucial if deer 

management across Scotland is 
to improve. The Committee 
therefore supports this power 
being made available. However, 

Scottish Natural Heritage should 
have powers to amend plans, and 
also to lead on drafting a plan 
where no satisfactory plan has 
been agreed. 

No comment. Michael Russell MSP lodged an 
amendment which would require 

SNH to keep a public register of 
deer management plans. Where 
a DMG had prepared a plan, they 
would give public notice of that, 

and invite comment or 
representations, which they would 
take into account in finalising the 
plan. Where a group did not take 

account of any such 
representations they would have 
to publish the rationale for this. 
Following debate the amendment 
was not moved.  

Michael Russell MSP also lodged 

an amendment which would allow 
SNH to modify deer management 
plans. The amendment was 
agreed to on division with eight 

votes in favour and one 
abstention.  

s. 71 Increase in penalties for 
failing to comply with a control 
scheme 

The Committee supports the 
substantial increase in the level of 

fines for non-compliance with a 

We are confident that Section 7 
and 8 orders under the Deer Act 

are useable within appropriate 

No amendments proposed.  
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Section 8 order, and hopes that 
this may increase the weight 

carried by either the threat, or 
use, of a Section 8 order. 

The Committee asks the Scottish 
Government to clarify how the 
fine would be appropriately 
targeted and then apportioned 

between the liable members of a 
deer management group subject 
to a Section 8 order, and also 
who would pay the fine in areas 

where no deer management 
group was in existence. 

and practical timescales. The 
legislation requires that SNH be 

satisfied that deer are causing 
damage and that action is 
necessary before proceeding with 
a deer control scheme. There 

may well be circumstances 
whereby a single assessment of 
damage will be sufficient to 
progress to using compulsory 

measures if necessary, and that 
the purpose of these control 
schemes would be to prevent 
further damage. 

The requirements of a Section 8 
control scheme are placed on 

owners and occupiers. In terms of 
Section 13, any person who fails 
to comply with any requirement 
imposed by a control scheme is 

guilty of an offence and so the 
penalties would be imposed on 
those individuals separately. A 
single penalty would not therefore 
be apportioned between them. 

PART 9 – ACCESS RIGHTS 

Sections 72 and 73 make minor 
technical amendments to the 

Land Reform (Scotland) Act 2003 
in relation to reviewing and 
amending core paths plans, and 
judicial determination of the 

No relevant recommendations 
made. 

N/A No amendments proposed. 
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existence and extent of access 
rights and rights of way. 

PART 10 – AGRICULTURAL HOLDINGS 

Part 1 – Modern Limited Duration 
Tenancies (MLDTs)– the Bill 
would establish a new form of 

tenancy to replace existing 
Limited Duration Tenancies. Like 
them, MLDTs would have a 
minimum term of 10 years. In 

addition to proposing MLDTs, the 
Agricultural Holdings Review also 
proposed another form of 
tenancy, a “repairing lease”, 

which would have a minimum 
duration of 35 years. The main 
idea of these tenancies would be 
to create opportunities for tenants 

on farms which needed 
investment, but where the 
landlord was unable or unwilling 
to invest. The tenant would be 

responsible for investing in the 
farm, but this would be reflected 
in their entitlement to 
compensation at the end of the 
lease, and in the level of rent.  

The Committee recommends that 
the Government amends the Bill 
at Stage 2 to introduce a new 

modern repairing lease, which 
would offer more benefits and 
flexibility to both landlords and 
tenants, and be likely to help 
deliver the Bill’s objectives. 

The Government said it had 
noted the widespread support for 
the introduction of a repairing 

lease, as recommended by the 
Agricultural Holdings Legislation 
Review Group in its final report, 
and would lodge Stage 2 

amendments to provide for a new 
repairing lease. 

The Government brought forward 
a series of amendments (158 – 
165) which amend the 

Agricultural Holdings (Scotland) 
Act 2003 to provide for “repairing 
leases”. The main features of a 
repairing lease are that:  

 They would have a 
minimum term of 35 years 

 There would be an initial 
period of at least 5 years, 

called the repairing period. 
During this period the rules 
of good husbandry would 
not apply.  

 There could be a break 
clause in the lease. The 

tenant would be able to 
bring the tenancy to an 
end at any time before the 
end of the repairing period. 

The landlord could bring 
the tenancy to an end, at 
the end of the repairing 
period, using the break 

clause if the tenant was 
not complying with the 
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terms of the lease.  

 During this period the 
tenant would normally be 
responsible for providing / 

repairing the fixed 
equipment on the farm 
(with other tenancies this is 
normally the responsibility 
of the landlord).  

The amendments were agreed to. 

Part 1 – Conversion of 1991 Act 
Tenancies – As introduced the 
Bill would allow a 1991 Act tenant 

to convert their tenancy to an 
MLDT. The intention being that 
they could then assign (transfer) 
that tenancy to another farmer for 

value. The Bill left the detail of 
this process to subordinate 
legislation.  

The Committee agrees that there 
is currently a problem which 
requires a solution, which is to 

develop a mechanism for dealing 
with situations where a secure 
1991 Act tenant has no one to 
pass their tenancy on to and 

therefore remains in a tenancy 
longer than might be appropriate 
for the tenant or in the public 
interest. There are merits in 

giving tenants in that situation the 
option of being able to convert 
that lease into another form of 
tenancy (of a minimum period) in 
order to assign the tenancy. 

The details of this proposal need 

to be very carefully considered as 
there is potential for many 
unintended consequences. For 
example, if the length of the 

tenancy is too long, and previous 

The Government wrote to the 
Committee to explain that it would 
replace the current s.79 with 

detailed provisions with 
amendments at Stage 2. The new 
policy will both allow for 1991 Act 
tenancies to be converted to 

MLDTs (with the agreement of 
the tenant and landlord), and will 
create a process under which 
secure 1991 Act tenants can 

assign their tenancy to a new 
entrant or to a progressing 
farmer. 

 

Government amendment 157 
replaces s.79 with a new Section 
which allows 1991 Act tenancies 

to be converted into MLDTs by 
agreement. Converted tenancies 
would have a minimum term of 25 
years. The tenant would have the 

same rights to compensation at 
waygo as they would have if the 
tenancy had ended. This 
amendment was agreed to.  

Amendment 325 introduces a 
new chapter to the Bill on 

relinquishing and assignation of 
1991 Act tenancies.  

First the tenant serves a notice to 
relinquish their tenancy on their 
landlord, and sends a copy to the 
Tenant Farming Commissioner, 

who would appoint a valuer. The 
valuer would assess the amount 
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investments are factored into the 
valuation rather than being 

included in a waygo process, then 
it may price new tenants out of 
the market and lead to the land 
being removed from tenure. New 

tenants need a reason to follow 
this route. Equally, outgoing 
tenants also need to have a 
reason to be attracted to this 

option, and need to be convinced 
that they will realise an 
appropriate value for their 
improvements and lease. 

The Committee was not 
convinced following its evidence-

gathering that this proposal has 
been suitably evidence-based, 
researched and developed and 
therefore cannot support the 

proposals until more details are 
made public by the Scottish 
Government and are debated 
further by stakeholders. 

of waygo compensation due to 
the tenant and compensation for 

dilapidations due to the landlord, 
and also value the land with 
vacant possession, as well as 
with the tenant in occupation. The 

landlord would pay the tenant half 
of the difference between the 
valuations. The amendment 
specifies factors which the valuer 

would have to take into account, 
including the prospect of the 
landlord recovering vacant 
possession. There would be a 

right of appeal against the 
valuation to the Lands Tribunal 
for Scotland.   

Once the valuation has been 
made, the tenant can decide 
whether to proceed. If they do, 

the landlord can decide whether 
or not to accept the tenant’s 
notice to relinquish. If they 
accept, they must pay the tenant 

the amount of compensation fixed 
through the valuation.  

If the landlord does not accept the 
notice, the tenant can then assign 
their tenancy but only to a new 
entrant or to a progressing 

farmer. The landlord would be 
able to object to the assignation if 
the assignee was not a new 
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entrant, or a person progressing 
in farming, or if there were 
reasonable grounds for doing so.  

Scottish Ministers would be able 

to make regulations defining “new 
entrant” and “person progressing 
in farming” for the purposes of 
this Part.  The amendment was 

agreed to on division with 7 votes 
in favour and 2 against.  

Chapter 2 – Tenant’s right to buy 

– the main change would be to 
remove the requirement for 1991 
Act tenants to register their 
interest before they could 

exercise a pre-emptive right to 
buy. 

The Committee pointed out that it 

is important to keep in mind the 
policy intention behind this 
proposal, which is that tenants 
have the first right to buy the 

subjects of their 1991 Act 
tenancies when that land is put 
up for sale. The Committee 
agrees with seeking to reduce or 

remove any barriers which are 
currently preventing tenants from 
engaging in that process, and is 
of the view that the need to 

register is one such barrier. […] 
The Committee therefore 
supports the removal of the 
statutory requirement for tenants 

to register for the pre-emptive 
right to buy. 

The Government welcomed the 

Committee’s support - and indeed 
the wide support from 
stakeholders – for the removal of 
the requirement for tenants to 

register for the pre-emptive right 
to buy their holding. It said this 
will ensure that all 1991 Act 
tenants have an automatic pre-

emptive right to buy should the 
landlord intend to sell their 
holding.  

No major amendments to these 
provisions were proposed. 

Chapter 3 – Sale where landlord 
in breach. This Chapter would 

create a process where a tenant 

The Committee welcomed the 
consensus from stakeholders on 

these provisions. The Committee 

The Government said that in the 
case of enforced sale, when the 

tenant farmer does not want to 

No major amendments to these 
provisions were proposed.  
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could apply to the Land Court for 
an order to force the sale of a 

farm where a landlord had not 
complied with a Land Court order 
to carry out repairs to the fixed 
equipment (farm house, farm 

buildings etc.) on a tenanted 
farm. 

asked the Government for 
clarification on who would be the 

buyer of last resort where an 
order to force sale was made, but 
the tenant did not buy the land 
and there was no buyer when the 
land was offered for sale.  

Where the land was sold to the 

tenant, the Bill would impose a 
ten year “clawback” period, within 
which the former landlord would 
be entitled to recoup some of the 

profits made by the former tenant 
if the land were sold on. The 
Committee recommended that 
the Government should consider 

whether the provisions struck the 
right balance between landlord 
and tenant.  

The Committee also made two 
recommendations for changes 
that were outwith the scope of the 

present Bill. These were that the 
Tenant Farming Commissioner 
should review the “bad 
husbandry” provisions. If a tenant 

is not farming in accordance with 
good husbandry they can “irritate” 
the lease and be evicted from the 
farm. The Committee also 

recommended the Government 
should consider whether there 
should be a requirement to re-let 

buy the holding, the provisions 
within Section 38L and 38M set 

out the process to be followed 
when the land requires to be sold 
to a third party on the open 
market. Section 38M provides a 

regulation-making power for 
Scottish Ministers to set out the 
process that will be followed 
when the land is sold on the open 

market, and the persons to whom 
the land cannot be sold. 

The Government said it would 
reflect on the evidence the 
Committee had taken re: the 
clawback provisions.  

The Government agreed that the 
bad husbandry provisions had 

become outdated and had asked 
the Independent Tenant Farming 
Advisor to look into this.  

The Government said requiring 
land to be re-let on the same 
terms where the previous tenancy 

had come to an end because of 
bad husbandry would have ECHR 
implications which would require 
detailed consideration, and there 

would not be time to do this 
before Stage 2 of the Bill.  
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land to new tenants on the same 
terms where a lease has ended 

because the previous tenant has 
not been farming in accordance 
with good husbandry.  

Chapter 4 – Rent reviews – 
currently when a landlord and 
tenant cannot agree on changes 
to rent following a ret review, the 

rent is set by the Land Court. In 
setting the new rent the Land 
Court must consider what an 
incoming tenant would be 

prepared to pay, but discounting 
any distortion due to the scarcity 
of rented land. For 1991 Act 
tenants with security of tenure 

this makes setting rents difficult, 
as there is no open market in 
these types of tenancy, so rents 
for other types of tenancy have to 

be used and adjusted to make 
them comparable. The Bill would 
change this approach and would 
require the Land Court to 

consider the productive capacity 
of the farm. This would mean 
working out how profitable the 
farm could be with a budget, and 

then sharing the profits between 
the landlord and tenant. The Bill 
would leave detailed definitions to 
regulations, and the Government 

The Committee supported the 
principle of the change proposed. 
It expressed concern that there 
was not more detail available on 

how the new process would work 
in practice. The Committee 
recommended that regulations to 
define productive capacity should 

be subject to the affirmative 
procedure.  

The Government said it would not 
be possible to provide full details 
of how the productive capacity 
approach would work before 

Stage 2. It estimated that 
modelling work it was doing 
would take at least another 6 
months to complete.  

The Government said it was 
preparing Stage 2 amendments 

to increase the level of 
parliamentary scrutiny required 
for the exercise of the regulation-
making powers in these 

provisions. 
 

 

Government amendment 175 
would make regulations defining 
productive capacity subject to the 
affirmative procedure rather than 

the negative procedure. The 
Amendment was agreed.  

Alex Fergusson MSP lodged an 
amendment to leave out the 
provisions of the Bill that would 
change the basis for rent reviews 

to productive capacity. The 
amendment was not agreed to on 
division with 1 vote in favour and 
8 votes against.  

Claudia Beamish MSP lodged an 
amendment which would allow a 

landlord or a tenant to report the 
fact that a rent review process 
had not been conducted in 
accordance with a code of 

practice to the Tenant Farming 
Commissioner. If the 
Commissioner found following an 
investigation that there had been 

a breach of a code of practice, 
they could void the outcome of 
the rent review, and serve notice 
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has been working with 
stakeholders to develop 

proposals for how this would work 
in practice.  

that a subsequent review could 
not be initiated for a period of up 

to a year. Following debate the 
amendment was not moved.  

Chapter 5 – Assignation and 
succession – the Bill would 
substantially widen the classes of 
relatives to whom a tenant farmer 

could assign their tenancy during 
their lifetime, or to whom their 
tenancy could be bequeathed. It 
would also widen the classes of 

relatives who are defined as “near 
relatives” for these purposes. The 
scope for landlords to object to 
the assignation of, or succession 

to a tenancy by a near relative 
would be limited to certain 
specified grounds. During Stage 1 
Scottish Land and Estates 

submitted as Part of their 
evidence to the Committee a 
Counsel’s opinion to the effect 
that these provisions were 

incompatible with the ECHR and 
so outwith the competence of the 
Parliament.  

The Committee’s Stage 1 report 
did not make any 
recommendations which called 
for amendments to this chapter of 
the Bill.  

The Government response did 
not identify any amendments 
which the Government planned to 
make to this chapter of the Bill.  

Government amendments 192 to 
194 would add the spouse or civil 
Partner of a child of the tenant to 
the classes of “near-relative” to 

whom a tenancy could be 
assigned or bequeathed. The 
amendments were agreed.  

Claudia Beamish MSP proposed 
amendments which would add 
the cousin of the tenant to the 

classes of person to whom a 
tenancy could be assigned; add 
uncles, aunts and cousins to the 
classes of persons defined as 

near-relatives of the tenant; and 
add cousins; a cousins spouse or 
civil Partner; and the spouse or 
civil Partner of a tenant’s aunt or 

uncle to the classes of person to 
whom a tenancy could be 
bequeathed. In the debate on 
these amendments the Cabinet 

Secretary explained that the Bill 
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already allowed a tenancy to be 
assigned to the tenant’s cousin. 

This amendment was withdrawn. 
The amendment to add the uncle, 
aunt or cousin of a tenant to the 
definition of a near-relative was 

not agreed on division with 2 
votes in favour and 7 votes 
against. The amendment to add a 
cousin’s spouse etc. to the list of 

persons to whom a tenancy could 
be bequeathed was not moved.  

   

Chapter 6 - Compensation for 
tenant’s improvements – where 

tenants have made improvements 
to their farm at their own 
expense, they are legally entitled 
to a compensation payment from 

the landlord when the tenancy 
comes to an end (unless they 
carried out an improvement 
without the landlord’s consent, or 

carried it out in a way that was 
not approved). In some cases 
details of improvements have not 
been recorded at the time work 

has been carried out. The Bill 
would introduce an amnesty for 
tenant’s improvements of two 
years which would begin when 

this Part of the Act came into 
force. During this period a tenant 

The Committee supported the 
proposed amnesty but 

recommended that the amnesty 
period should be extended to 3 
years as had been originally 
proposed by the Agricultural 
Holdings Review.  

The Committee recommended 

that the list of improvements 
which are eligible for 
compensation should be updated, 
and improvement relating to 

housing, animal welfare and 
health and safety should be 
added.  

The Committee recommended a 
wider change to the 
arrangements for “waygo” when a 

tenancy comes to an end. 

The Government agreed to 
extend the amnesty period to 3 
years.  

The Scottish Government has 

asked the interim Independent 
Tenant Farming Advisor to work 
with the tenant farming industry to 
develop an updated list of eligible 
improvements. 

On the proposal for two stage 

waygo, the Government 
responded that the proposed 
amnesty would give tenants and 
landlords greater certainty on 

which improvements were eligible 
for compensation. The 
Government also pointed out that 
their proposals to replace section 

79 of the Bill with a new process 

Government amendment 204 
would extent the amnesty period 

to 3 years from 2 years. The 
amendment was agreed.  

Rob Gibson MSP proposed 
amendments (285 and 288) 
which would require the Tenant 
Farming Commissioner to make 

recommendations for a revised 
list of improvements. The 
amendments were agreed.  

Claudia Beamish MSP lodged an 
amendment (282) which would 
provide for a two-stage waygo 

process. Following debate the 
amendment was not moved.  

Claudia Beamish MSP also 
lodged amendments (137 and 
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would be able to serve an 
amnesty notice on their landlord 

with details of the improvement. 
Landlords could object to the 
notice in which case the tenant 
could apply to the Land Court for 

a decision on whether the 
improvement qualifies, and how 
much compensation the tenant 
would be entitled to for having 
made the improvement. 

Currently a tenant is required to 
serve a notice to quit on their 

landlord, bringing the tenancy to 
an end, before the amount they 
will receive in compensation has 
been settled. The Committee 

recommended the Bill should be 
amended to make this a two-
stage process, which would allow 
the tenant to settle the amount of 

compensation before they agreed 
to end the tenancy.  

whereby tenants could relinquish 
or assign their tenancies 

incorporated a two stage process, 
where a tenant would know how 
much compensation they were 
entitled to before they agreed to 
relinquish their tenancy. 

138) which would allow a dispute 
over an amnesty notice to be 

resolved by arbitration instead of 
being decided by the Land Court. 
The amendments were direct 
alternatives. The Cabinet 

Secretary said that the 
Government agreed with the 
principle of amendment 137, 
which would allow appeals 

related to the improvement 
amnesty to be determined by 
arbitration. He said that the 
Government would bring forward 

amendments to clarify this at 
Stage 3. Amendment 137 was 
therefore withdrawn, and 
amendment 138 was not moved.  

Chapter 7 – Improvements by the 
landlord - Currently landlords in a 
1991 Act tenancy can make 

improvements to a holding 
without the consent of the tenant 
(which could lead to increased 
rents) and without establishing 

that the improvement would 
improve the efficient management 
of the holding. This chapter would 
require landlords to give tenants a 

notice of certain improvements; 
would give the tenant a right to 
object or refuse consent on 
certain grounds (that the 

All stakeholders who gave oral 
evidence to the Committee on 
this issues: SLaE; the NFUS; the 

STFA; the RICS; SAAVA; the 
LSS; and Andrew Howard, 
indicated that they are content 
with the provisions. 

The Committee was delighted 
that there was such consensus 

and also supported the proposals. 
The Committee did not 
recommend any amendment to 
the provisions.  

The Government response did 
not identify any amendments 
which the Government planned to 
make to this chapter of the Bill. 

No amendments proposed.  
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improvement work is necessary 
for the maintenance of an efficient 

unit); and would refer disputes to 
the Land Court. 

Resolving disputes – currently the 

Scottish Land Court has 
jurisdiction to resolve disputes 
over a number of agricultural 
holdings matters, e.g. on rent 

reviews. Where the Parties agree 
they can resolve a dispute 
through arbitration instead of the 
Land Court, but there is no 
requirement to do so.  

The Bill would extend the Land 

Court’s jurisdiction in a number of 
ways, e.g. to resolve disputes 
where a landlord has objected to 
a tenant’s notice during the 

amnesty period under Chapter 6 
of Part 10 of the Bill.  

The Bill as introduced did not 

include provisions specifically 
related to this, but the Committee 
heard evidence on this issue 
during Stage 1 and made the 
following recommendation:  

The Committee wants to see a 

system of mediation and/or 
arbitration established, perhaps in 
conjunction with both the Scottish 
Arbitration Service and the new 

Tenant Farming Commissioner, in 
a bid to try and resolve disputes 
before the last resort recourse to 
the Land Court, and recommends 

that the Scottish Government 
considers amending the Bill to 
give effect to that aim. 

The Government response said 

that implementing this 
recommendation would require 
amending not only the Bill but 
also legislation more widely, 

potentially including the 
Arbitration (Scotland) Act 2010, 
and that this would need time to 
consult appropriately on.  

The Government said its priority 
for Stage 2 amendments was to 

ensure that the provisions already 
in the Bill (and those 
amendments already in 
preparation) are robust, and 

therefore it did not propose to 
develop what would be significant 
amendments to create a 
compulsory arbitration system in 
the Bill. 

Sarah Boyack MSP proposed an 

amendment (302) which would 
give Scottish Ministers a power to 
make regulations which would 
allow agricultural holdings matters 

which would be referred to the 
Scottish Land Court to instead be 
referred to arbitration, or for 
expert determination. The 

Cabinet Secretary explained that 
landlords and tenants can already 
agree to have any matter decided 
by arbitration (or other dispute 

resolution mechanism) instead of 
the Land Court, unless it is one of 
the matters specifically excluded 
from arbitration under the 1991 

and 2003 Acts. He said that the 
Government would explore 
whether any of the matters 
currently excluded could be 

opened up to arbitration. 
Following debate the amendment 
was not moved. 

Small landholders - The Bill as 

introduced did not contain 
provisions related to small 
landholders. These are tenants of 
holdings under the Small 

The Committee identified a 

specific problem re: small 
landholdings falling into disrepair 
when current landholders are no 
longer able to maintain the 

The Government responded that 

fully exploring the issues facing 
small landholders, and how best 
to address them, will be a longer 
exercise than the Bill timescales 

Michael Russell MSP proposed 

an amendment (303) which would 
allow small landholders to apply 
to the Scottish Land Court for an 
order authorising them to buy 
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Landholders Acts 1911 to 1931. holding. The Committee called on 
the Government to update it on its 

consideration of issues regarding 
small landholdings before the end 
of Stage 2, and that it considered 
whether amendments could be 

made to the Bill. If it did not, the 
Committee asked the 
Government to clarify how, and 
the timescale within which issues 

re: small landholders would be 
addressed.  

allow for and said it would be 
updating the Committee shortly 

on how it planned to take forward 
proposals in this area. 

their holding. In the debate on the 
amendment, the Cabinet 

Secretary undertook, subject to 
the result of the election, to 
produce a consultation paper on 
small landholdings before the end 

of 2016, which would be followed 
by legislation if a need was 
identified by the consultation. The 
amendment was withdrawn.  

Condition of housing on tenant 
farms  

The Bill as introduced did not 

include provisions specifically 
related to this, but the Committee 
heard evidence on this issue 
during Stage 1 and made the 
following recommendation:  

The Committee heard concerns 

from tenants regarding the 
adverse condition of their housing 
(and indeed saw evidence of 
this), and about the provision of 

housing for retiring tenants. It is 
disgraceful that in the 21st 
century some tenants are still 
living in farm housing that, in the 

private sector, would not be 
considered fit for human 
habitation. In pursuit of basic 
human rights and in order that 

tenant farming is seen as an 
attractive career and lifestyle 

The Government response noted 

that this was a complex issue, as 
housing which forms part of an 
agricultural tenancy is treated as 
fixed equipment on the holding 

and therefore taken into account 
through fixed equipment 
references in agricultural holdings 
legislation.  

It said that as the tenant farming 
houses interface with a range of 

legislation and policy areas, 
amendments to this Bill would not 
be the appropriate means to 
address this issue, given the 

amount of preparatory work 
needed to deliver robust and 
sustainable solutions. Instead it 
would be working with colleagues 

in housing and planning to 
develop plans to take this 

Claudia Beamish MSP lodged an 

amendment which would apply 
the “repairing standard” set by the 
Housing (Scotland) Act 2006 to 
farm tenancies. The main 

requirements of the repairing 
standard are that:  

 The property must be wind 
and water tight and in all 
other respects reasonably fit 
for people to live in. 

 The structure and exterior 
(including drains, gutters 

and external pipes) must be 
in a reasonable state of 
repair and in proper working 
order. 

 Installations for supplying 
water, gas and electricity 

and for sanitation, space 
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option this situation must be 
addressed and the condition of 

housing must be brought up to 
private and domestic sector 
standards thus giving tenants 
parity with domestic housing 

leases. The Committee urges the 
Scottish Government to bring 
forward amendments at Stage 2 
to address this issue. 

multifaceted area of work forward 
out with this Bill.  

The Government said it would 
provide information to the 

Committee on its work in this 
area.  

 

heating and heating water 
must be in a reasonable 

state of repair and in proper 
working order. 

 Any fixtures, fittings and 
appliances that the landlord 
provides under the tenancy 
must be in a reasonable 

state of repair and in proper 
working order. 

 Any furnishings that the 
landlord provides under the 
tenancy must be capable of 
being used safely for the 

purpose for which they are 
designed. 

 The property must have a 
satisfactory way of detecting 
fires and for giving warning 
in the event of a fire or 
suspected fire. 

 The property must have 

satisfactory provision for 
giving warning if carbon 
monoxide is present in a 
concentration that is 
hazardous to health. 

During debate on the amendment 

the Cabinet Secretary said that 
while the amendment would apply 
to some types of agricultural 
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tenancy, it would not apply the 
repairing standard to houses on 

tenanted crofts, or on small 
landholdings. This example 
highlighted the need for further 
research and consideration of the 

issues in this area before 
legislating. The Cabinet Secretary 
said he would meet with 
Ministerial colleagues to draw up 

an action plan for tackling this 
issue early in the next Parliament. 
The amendment was withdrawn.  

Right to buy for 1991 Act tenants  The Committee, with two 
exceptions2, accepted that the 
issue of the establishment of a 
right to buy for 1991 Act tenants 

is an ongoing one, and also 
accepts that there may be ECHR 
issues to be considered within 
that debate.   

The Committee recommended 
that the Government explore 

options for introducing such a 
right to buy in certain 
circumstances for 1991 Act 
tenancies only. 

The Government response noted 
that this issue had been 
considered and rejected by the 
Agricultural Holdings Review. It 

pointed out that the Bill was 
delivering two measures that 
were proposed by the Review 
Group – the right for a tenant to 

apply to the Land Court for an 
order for the sale of the holding 
where the landlord was not 
complying with a Land Court 

Order to put the fixed equipment 
on the farm in a proper condition; 
and the removal of the 
requirement for tenants to register 

to exercise the pre-emptive right 

Michael Russell MSP lodged an 
amendment that would give a 
right to buy to 1991 Act tenants 
who had held a tenancy for a 

continuous period of at least 50 
years by either the tenant or 
people from whom they had 
either been assigned or 
bequeathed the tenancy.  

If the tenant and landlord could 

not agree on a price, it would be 
set following the same procedure 
as for the pre-emptive right to 
buy, i.e. an independent valuer 

appointed, with rights of appeal 
against the valuation to the Lands 
Tribunal. After debate the 

                                              
2 Alex Fergusson MSP dissented from the whole of the Committee’s report on Part 10 of the Bill. Jim Hume MSP dissented from the  Committee’s recommendation on an 
absolute right to buy 
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to buy. It also pointed out that the 
Government was taking forward 

proposals in a third area, allowing 
tenants to convert their tenancy to 
an MLDT, relinquish it for 
compensation, or assign it to a 

new entrant or progressing 
farmer. It said that at this time the 
Government considered that 
these measures were effectively 

addressing the issues faced by 
tenant farmers in Scotland.  

Amendment was withdrawn.  

Claudia Beamish MSP proposed 
an amendment to this 
amendment, which would mean 

that this right to buy would only 
apply for 5 years from the date of 
the provisions coming into force. 
After debate the amendment was 
withdrawn.   

PART 2 CHAPTER 3 – THE TENANT FARMING COMMISSIONER 

Chapter 3 of Part 2 creates the 
office of Tenant Farming 

Commissioner (TFC). The TFC 
would have a number of functions 
including the preparation and 
promotion of codes of practice on 

a range of agricultural holdings 
matter. The TFC would have 
powers to inquire into breaches of 
a code of practice, and would 

have a power to impose a fine of 
up to £1000 where a person 
failed to comply with a request to 
provide information. The TFC 

must publish a report on an 
inquiry, and such reports are 
admissible as evidence in any 
proceedings before the Land 
Court. 

The Committee recommended 
that the Government should 

consider extending the penalties 
in the Bill so they included non-
compliance with codes.  

The Committee recommended 
the codes should be statutory, 
and in addition to the codes of 

practice envisaged in the Bill, 
recommended a code of practice 
should be prepared on land 
agents as a priority.  

The Government did not accept 
the Committee’s recommendation 

that the Commissioner should 
have a role in enforcing codes of 
practice on several grounds. The 
Commissioner’s focus was 

intended to be working positively 
with tenants and landlords to 
cultivate constructive 
relationships. If the office of the 

TFC were to also have wide 
powers of enforcement, that 
would change the nature of the 
office, their relationship with 

tenants and landlords and the 
codes. It would also raise ECHR 
implications. It would increase the 
cost of setting up and running 

costs of the TFC, and it would 

The Bill would require Scottish 
Ministers to review the TFC’s 

functions within 5 years. 
Government amendments were 
lodged to require the Tenant 
Farming Commissioner to give 

views as part of this review, 
including in particular whether 
their powers are adequate to 
allow them to carry out their 

functions, and to carry out the 
review after 3 years rather than 5. 
The amendments were agreed. 

Government amendment 218 
would require codes of practice 
prepared by the TFC to include 

provisions about the conduct of 
land agents. The amendment was 
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blur the distinction between the 
TFC and the Land Court.  

The Government pointed out that 
it would have a power under the 

Bill to amend the TFC’s functions 
in future, should that prove 
necessary.  

The Government pointed out that 
the list of codes which the TFC 
would prepare was deliberately 

non-exhaustive, and it would be 
up to the TFC to decide whether 
a code of practice should be 
developed for land agents.  

agreed.  

Jim Hume MSP lodged an 
amendment which would allow 
the TFC to impose a penalty for 

non-compliance with a code of 
practice. In the debate on the 
amendment the Cabinet 
Secretary said that the 

Government’s intention was not 
that the Commissioner would act 
as a regulator, not that their role 
would overlap with that of the 

Land Court. However, the 
sanctions available to the 
Commissioner would be 
considered in the review of the 

Commissioner after 3 years. The 
amendment was not moved.  

PART 11 – GENERAL AND MISCELLANEOUS 

   Michael Russell MSP’s 

amendment 97 and Sarah 
Boyack MSP’s amendment 97A 
amend Section 98, and are 
summarised on p7. 

 

 
 

 
 
 
 



 42 

 



 

SOURCES 

Edwards, T. Kenyon, W. Pollock, S & Reid, A.(2015) Land Reform (Scotland) Bill. SPICe 
Briefing SB 15-49. Available at: 
http://www.scottish.parliament.uk/ResearchBriefingsAndFactsheets/S4/SB_15-
49_Land_Reform_Scotland_Bill.pdf  [Accessed 03 March 2016]. 

Land Reform Review Group (2014) The Land of Scotland and the Common Good. Available at: 
http://www.gov.scot/About/Review/land-reform/events/FinalReport23May2014 [Accessed 03 
March 2016]. 
 

Land Reform (Scotland) Act 2003 asp 2. Available at: 
http://www.legislation.gov.uk/asp/2003/2/contents [Accessed 03 March 2016]. 

Land Reform (Scotland) Bill [as introduced] (2015). SP Bill 76. Edinburgh: Scottish Parliament. 
Available at: 

http://www.scottish.parliament.uk/S4_Bills/Land%20Reform%20(Scotland)%20Bill/b76s4-
introd.pdf [Accessed 03 March 2016]. 

Land Reform (Scotland) Bill [as amended at Stage 2] (2016). SP Bill 76A. Edinburgh: Scottish 
Parliament. Available at: 

http://www.scottish.parliament.uk/S4_Bills/Land%20Reform%20(Scotland)%20Bill/SPBill76AS0
42016.pdf [Accessed 03 March 2016]. 

Land Reform (Scotland) Bill: Explanatory Notes. SP Bill 76-EN. Edinburgh: Scottish Parliament. 
Available at: 

http://www.scottish.parliament.uk/S4_Bills/Land%20Reform%20(Scotland)%20Bill/b76s4-introd-
en.pdf [Accessed 03 March 2016]. 

Land Reform (Scotland) Bill: Policy Memorandum. SP Bill 76-PM. Edinburgh: Scottish 
Parliament. Available at: 

http://www.scottish.parliament.uk/S4_Bills/Land%20Reform%20(Scotland)%20Bill/b76s4-introd-
pm.pdf [Accessed 03 March 2016]. 

Land Reform (Scotland) Bill: 1st Marshalled List of Amendments for Stage 2. SP Bill 76-PM. 
Edinburgh: Scottish Parliament. Available at: 

http://www.scottish.parliament.uk/S4_Bills/Land%20Reform%20(Scotland)%20Bill/SPBill76ML1
S042016.pdf [Accessed 03 March 2016]. 

Land Reform (Scotland) Bill: 1st Groupings of Amendments for Stage 2. SP Bill 76-PM. 
Edinburgh: Scottish Parliament. Available at: 

http://www.scottish.parliament.uk/S4_Bills/Land%20Reform%20(Scotland)%20Bill/SPBill76G1S
042016.pdf [Accessed 03 March 2016]. 

Land Reform (Scotland) Bill: 2nd Marshalled List of Amendments for Stage 2. SP Bill 76-PM. 
Edinburgh: Scottish Parliament. Available at: 

http://www.scottish.parliament.uk/S4_Bills/Land%20Reform%20(Scotland)%20Bill/SPBill76ML2
S042016.pdf [Accessed 03 March 2016]. 

Land Reform (Scotland) Bill: 2nd Groupings of Amendments for Stage 2. SP Bill 76-PM. 
Edinburgh: Scottish Parliament. Available at: 

http://www.scottish.parliament.uk/S4_Bills/Land%20Reform%20(Scotland)%20Bill/SPBill76G2S
042016.pdf [Accessed 03 March 2016]. 

http://www.scottish.parliament.uk/ResearchBriefingsAndFactsheets/S4/SB_15-49_Land_Reform_Scotland_Bill.pdf
http://www.scottish.parliament.uk/ResearchBriefingsAndFactsheets/S4/SB_15-49_Land_Reform_Scotland_Bill.pdf
http://www.gov.scot/About/Review/land-reform/events/FinalReport23May2014
http://www.legislation.gov.uk/asp/2003/2/contents
http://www.scottish.parliament.uk/S4_Bills/Land%20Reform%20(Scotland)%20Bill/b76s4-introd.pdf
http://www.scottish.parliament.uk/S4_Bills/Land%20Reform%20(Scotland)%20Bill/b76s4-introd.pdf
http://www.scottish.parliament.uk/S4_Bills/Land%20Reform%20(Scotland)%20Bill/SPBill76AS042016.pdf
http://www.scottish.parliament.uk/S4_Bills/Land%20Reform%20(Scotland)%20Bill/SPBill76AS042016.pdf
http://www.scottish.parliament.uk/S4_Bills/Land%20Reform%20(Scotland)%20Bill/b76s4-introd-en.pdf
http://www.scottish.parliament.uk/S4_Bills/Land%20Reform%20(Scotland)%20Bill/b76s4-introd-en.pdf
http://www.scottish.parliament.uk/S4_Bills/Land%20Reform%20(Scotland)%20Bill/b76s4-introd-pm.pdf
http://www.scottish.parliament.uk/S4_Bills/Land%20Reform%20(Scotland)%20Bill/b76s4-introd-pm.pdf
http://www.scottish.parliament.uk/S4_Bills/Land%20Reform%20(Scotland)%20Bill/SPBill76ML1S042016.pdf
http://www.scottish.parliament.uk/S4_Bills/Land%20Reform%20(Scotland)%20Bill/SPBill76ML1S042016.pdf
http://www.scottish.parliament.uk/S4_Bills/Land%20Reform%20(Scotland)%20Bill/SPBill76G1S042016.pdf
http://www.scottish.parliament.uk/S4_Bills/Land%20Reform%20(Scotland)%20Bill/SPBill76G1S042016.pdf
http://www.scottish.parliament.uk/S4_Bills/Land%20Reform%20(Scotland)%20Bill/SPBill76ML2S042016.pdf
http://www.scottish.parliament.uk/S4_Bills/Land%20Reform%20(Scotland)%20Bill/SPBill76ML2S042016.pdf
http://www.scottish.parliament.uk/S4_Bills/Land%20Reform%20(Scotland)%20Bill/SPBill76G2S042016.pdf
http://www.scottish.parliament.uk/S4_Bills/Land%20Reform%20(Scotland)%20Bill/SPBill76G2S042016.pdf


 44 

Land Reform (Scotland) Bill: 3rd Marshalled List of Amendments for Stage 2. SP Bill 76-PM. 
Edinburgh: Scottish Parliament. Available at: 
http://www.scottish.parliament.uk/S4_Bills/Land%20Reform%20(Scotland)%20Bill/SPBill76ML3
S042016.pdf [Accessed 03 March 2016]. 

Land Reform (Scotland) Bill: 3
rd

 Groupings of Amendments for Stage 2. SP Bill 76-PM. 

Edinburgh: Scottish Parliament. Available at: 
http://www.scottish.parliament.uk/S4_Bills/Land%20Reform%20(Scotland)%20Bill/SPBill76G3S
042016.pdf [Accessed 03 March 2016]. 

Land Reform (Scotland) Bill: 4th Marshalled List of Amendments for Stage 2. SP Bill 76-PM. 

Edinburgh: Scottish Parliament. Available at: 
http://www.scottish.parliament.uk/S4_Bills/Land%20Reform%20(Scotland)%20Bill/SPBill76ML4
S042016.pdf [Accessed 03 March 2016]. 

Land Reform (Scotland) Bill: 4
th

 Groupings of Amendments for Stage 2. SP Bill 76-PM. 

Edinburgh: Scottish Parliament. Available at: 
http://www.scottish.parliament.uk/S4_Bills/Land%20Reform%20(Scotland)%20Bill/SPBill76G4S
042016.pdf [Accessed 03 March 2016]. 

Pollock, S (2015) International Perspectives on Land Reform. SPICe Briefing SB 15-38. 

Available at: http://www.scottish.parliament.uk/ResearchBriefingsAndFactsheets/S4/SB_15-
38_International_Perspectives_on_Land_Reform.pdf [Accessed 03 March 2016]. 

Reid, A (2015) Land Reform in Scotland. SPICe Briefing SB 15-28. Available at: 
http://www.scottish.parliament.uk/ResearchBriefingsAndFactsheets/S4/SB_15-

28_Land_Reform_in_Scotland.pdf [Accessed 03 March 2016]. 

Scottish Government (2014a) One Scotland: The Government’s Programme for Scotland 2014-
15. Available at: http://www.gov.scot/Resource/0046/00464455.pdf [Accessed 03 March 2016]. 

Scottish Government (2014b) A Consultation on the Future of Land Reform in Scotland. 

Available at: http://www.gov.scot/Resource/0046/00464887.pdf [Accessed 25 June 2015]. 

Scottish Government (2014c) Review of Agricultural Holdings Legislation: Final Report. 
Available at: http://www.gov.scot/Resource/0046/00468852.pdf [Accessed 03 March 2016]. 

Scottish Government (2015a) A Consultation on the Future of Land Reform in Scotland: 

Analysis of Consultation Responses. Available at: 
http://www.gov.scot/Publications/2015/05/5787/0 [Accessed 03 March 2016]. 

Scottish Government (2015b) Equality Impact Assessment. Available at: 
http://www.gov.scot/Topics/Environment/land-reform/LandReformBill/EQIA [Accessed 03 March 

2016]. 

Scottish Government (2015c) Business and Regulatory Impact Assessment. Available at: 
http://www.gov.scot/Resource/0048/00481018.pdf [Accessed 03 March 2016]. 

Scottish Government (2016) Land Reform (Scotland) Bill – Part 6. Letter to the RACCE 

Committee, Available at: 
http://www.scottish.parliament.uk/S4_RuralAffairsClimateChangeandEnvironmentCommittee/Ge
neral%20Documents/20160119_LRB_Part_6_-_further_information_for_RACCE.pdf  [Accessed 
03 March 2016]. 

http://www.scottish.parliament.uk/S4_Bills/Land%20Reform%20(Scotland)%20Bill/SPBill76ML3S042016.pdf
http://www.scottish.parliament.uk/S4_Bills/Land%20Reform%20(Scotland)%20Bill/SPBill76ML3S042016.pdf
http://www.scottish.parliament.uk/S4_Bills/Land%20Reform%20(Scotland)%20Bill/SPBill76G3S042016.pdf
http://www.scottish.parliament.uk/S4_Bills/Land%20Reform%20(Scotland)%20Bill/SPBill76G3S042016.pdf
http://www.scottish.parliament.uk/S4_Bills/Land%20Reform%20(Scotland)%20Bill/SPBill76ML4S042016.pdf
http://www.scottish.parliament.uk/S4_Bills/Land%20Reform%20(Scotland)%20Bill/SPBill76ML4S042016.pdf
http://www.scottish.parliament.uk/S4_Bills/Land%20Reform%20(Scotland)%20Bill/SPBill76G4S042016.pdf
http://www.scottish.parliament.uk/S4_Bills/Land%20Reform%20(Scotland)%20Bill/SPBill76G4S042016.pdf
http://www.scottish.parliament.uk/ResearchBriefingsAndFactsheets/S4/SB_15-38_International_Perspectives_on_Land_Reform.pdf
http://www.scottish.parliament.uk/ResearchBriefingsAndFactsheets/S4/SB_15-38_International_Perspectives_on_Land_Reform.pdf
http://www.scottish.parliament.uk/ResearchBriefingsAndFactsheets/S4/SB_15-28_Land_Reform_in_Scotland.pdf
http://www.scottish.parliament.uk/ResearchBriefingsAndFactsheets/S4/SB_15-28_Land_Reform_in_Scotland.pdf
http://www.gov.scot/Resource/0046/00464455.pdf
http://www.gov.scot/Resource/0046/00464887.pdf
http://www.gov.scot/Resource/0046/00468852.pdf
http://www.gov.scot/Publications/2015/05/5787/0
http://www.gov.scot/Topics/Environment/land-reform/LandReformBill/EQIA
http://www.gov.scot/Resource/0048/00481018.pdf
http://www.scottish.parliament.uk/S4_RuralAffairsClimateChangeandEnvironmentCommittee/General%20Documents/20160119_LRB_Part_6_-_further_information_for_RACCE.pdf
http://www.scottish.parliament.uk/S4_RuralAffairsClimateChangeandEnvironmentCommittee/General%20Documents/20160119_LRB_Part_6_-_further_information_for_RACCE.pdf


 45 

Scottish Parliament. (2015a) Holyrood Committee: everyone can help shape future of 
Scotland’s land  News Release, 26 June 2015. Available at: 
http://www.scottish.parliament.uk/newsandmediacentre/90931.aspx [Accessed 03 March 2016]. 
 
Scottish Parliament. (2015b) Official Report 16 December 2015. Edinburgh: Scottish 

Parliament. Available at: 
http://www.scottish.parliament.uk/parliamentarybusiness/report.aspx?r=10279&mode=pdf 
[Accessed 03 March 2016]. 
 

Scottish Parliament Rural Affairs, Climate Change and Environment Committee (2015a) Land 
Reform (Scotland) Bill - Stage 1 Evidence. Available at: 
http://www.scottish.parliament.uk/parliamentarybusiness/CurrentCommittees/91072.aspx 
[Accessed 03 March 2016]. 

 
Scottish Parliament Rural Affairs, Climate Change and Environment Committee. (2015b) Stage 
1 Report on the Land Reform (Scotland) Bill. 10th Report, 2015 (Session 4). Available at:  
http://www.scottish.parliament.uk/parliamentarybusiness/CurrentCommittees/94538.aspx 

[Accessed 03 March 2016]. 
 
Scottish Parliament Rural Affairs, Climate Change and Environment Committee. (2016a) Rural 
Affairs, Climate Change and Environment Committee Stage 1 Report - Scottish Government 

response. Available at: 
http://www.scottish.parliament.uk/S4_RuralAffairsClimateChangeandEnvironmentCommittee/Ge
neral%20Documents/2015.01.05_-_Stage_1_LRB_-_SG_response.pdf [Accessed 03 March 
2016]. 

 
Scottish Parliament Rural Affairs, Climate Change and Environment Committee. (2016b) Letter 
on Land Reform (Scotland) Bill: Part 3 – Transparency of landownership. Available at: 
http://www.scottish.parliament.uk/S4_RuralAffairsClimateChangeandEnvironmentCommittee/Ge

neral%20Documents/20160303_Part_3_Transparency_Amendments.pdf [Accessed 03 March 
2016]. 
 
Scottish Parliament Rural Affairs, Climate Change and Environment Committee. (2016c) Official 

Report 2nd meeting 2016, Session 4, 20th January 2016. Edinburgh: Scottish Parliament. 
Available at: http://www.scottish.parliament.uk/parliamentarybusiness/report.aspx?r=10324 
[Accessed 03 March 2016]. 

Scottish Parliament Rural Affairs, Climate Change and Environment Committee. (2016d) Official 

Report 3rd meeting 2015, Session 4, 27th January 2016. Edinburgh: Scottish Parliament. 
Available at: 
http://www.scottish.parliament.uk/parliamentarybusiness/report.aspx?r=10339&i=95162 
[Accessed 03 March 2016]. 

Scottish Parliament Rural Affairs, Climate Change and Environment Committee. (2016e) Official 
Report 4th meeting 2015, Session 4, 3rd February 2016. Edinburgh: Scottish Parliament. 
Available at: http://www.scottish.parliament.uk/parliamentarybusiness/report.aspx?r=10356 
[Accessed 03 March 2016]. 

Scottish Parliament Rural Affairs, Climate Change and Environment Committee. (20146f) 
Official Report 5th meeting 2015, Session 4, 10 February 2016. Edinburgh: Scottish Parliament. 
Available at: 
http://www.scottish.parliament.uk/parliamentarybusiness/report.aspx?r=10368&i=95406#ScotPa

rlOR [Accessed 03 March 2016]. 

  

http://www.scottish.parliament.uk/newsandmediacentre/90931.aspx
http://www.scottish.parliament.uk/parliamentarybusiness/report.aspx?r=10279&mode=pdf
http://www.scottish.parliament.uk/parliamentarybusiness/CurrentCommittees/91072.aspx
http://www.scottish.parliament.uk/parliamentarybusiness/CurrentCommittees/94538.aspx
http://www.scottish.parliament.uk/S4_RuralAffairsClimateChangeandEnvironmentCommittee/General%20Documents/2015.01.05_-_Stage_1_LRB_-_SG_response.pdf
http://www.scottish.parliament.uk/S4_RuralAffairsClimateChangeandEnvironmentCommittee/General%20Documents/2015.01.05_-_Stage_1_LRB_-_SG_response.pdf
http://www.scottish.parliament.uk/S4_RuralAffairsClimateChangeandEnvironmentCommittee/General%20Documents/20160303_Part_3_Transparency_Amendments.pdf
http://www.scottish.parliament.uk/S4_RuralAffairsClimateChangeandEnvironmentCommittee/General%20Documents/20160303_Part_3_Transparency_Amendments.pdf
http://www.scottish.parliament.uk/parliamentarybusiness/report.aspx?r=10324
http://www.scottish.parliament.uk/parliamentarybusiness/report.aspx?r=10339&i=95162
http://www.scottish.parliament.uk/parliamentarybusiness/report.aspx?r=10356
http://www.scottish.parliament.uk/parliamentarybusiness/report.aspx?r=10368&i=95406#ScotParlOR
http://www.scottish.parliament.uk/parliamentarybusiness/report.aspx?r=10368&i=95406#ScotParlOR


 46 

 

RELATED BRIEFINGS 

SPICe Briefing 15-49 Land Reform (Scotland) Bill 

SPICe Briefing 15-28 Land Reform in Scotland   

SB 15-38 International Perspectives on Land Reform  

Scottish Parliament Information Centre (SPICe) Briefings are compiled for the benefit of the 
Members of the Parliament and their personal staff. Authors are available to discuss the 
contents of these papers with MSPs and their staff who should contact Alasdair Reid on 

extension 85375 or email alasdair.reid@scottish.parliament.uk. Members of the public or 
external organisations may comment on this briefing by emailing us at 
SPICe@scottish.parliament.uk. However, researchers are unable to enter into personal 
discussion in relation to SPICe Briefing Papers. If you have any general questions about the 

work of the Parliament you can email the Parliament’s Public Information Service at 
sp.info@scottish.parliament.uk. 

 

Every effort is made to ensure that the information contained in SPICe briefings is correct at the 

time of publication. Readers should be aware however that briefings are not necessarily updated 
or otherwise amended to reflect subsequent changes. 

Published by the Scottish Parliament Information Centre (SPICe), The Scottish Parliament, Edinburgh, EH 99 1SP  

www.scottish.parliament.uk 

http://www.scottish.parliament.uk/parliamentarybusiness/91617.aspx
http://www.scottish.parliament.uk/ResearchBriefingsAndFactsheets/S4/SB_15-28_Land_Reform_in_Scotland.pdf
http://www.scottish.parliament.uk/ResearchBriefingsAndFactsheets/S4/SB_15-38_International_Perspectives_on_Land_Reform.pdf
mailto:alasdair.reid@scottish.parliament.uk
mailto:SPICe@scottish.parliament.uk
mailto:sp.info@scottish.parliament.uk
http://www.scottish.parliament.uk/

	CONTENTS
	Executive Summary
	introduction
	process to date

	sources

