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Foreword
Purpose of the series
The aim of this series is to bring together in a single place all the official
Parliamentary documents relating to the passage of the Bill that becomes an Act of
the Scottish Parliament (ASP). The list of documents included in any particular
volume will depend on the nature of the Bill and the circumstances of its passage,
but a typical volume will include:
x
x
x
x
x
x
x
x

every print of the Bill (usually three – “As Introduced”, “As Amended at Stage 2”
and “As Passed”);
the accompanying documents published with the “As Introduced” print of the Bill
(and any revised versions published at later Stages);
every Marshalled List of amendments from Stages 2 and 3;
every Groupings list from Stages 2 and 3;
the lead Committee’s “Stage 1 report” (which itself includes reports of other
committees involved in the Stage 1 process, relevant committee Minutes and
extracts from the Official Report of Stage 1 proceedings);
the Official Report of the Stage 1 and Stage 3 debates in the Parliament;
the Official Report of Stage 2 committee consideration;
the Minutes (or relevant extracts) of relevant Committee meetings and of the
Parliament for Stages 1 and 3.

All documents included are re-printed in the original layout and format, but with minor
typographical and layout errors corrected.
Documents in each volume are arranged in the order in which they relate to the
passage of the Bill through its various stages, from introduction to passing. The Act
itself is not included on the grounds that it is already generally available and is, in
any case, not a Parliamentary publication.
Outline of the legislative process
Bills in the Scottish Parliament follow a three-stage process. The fundamentals of
the process are laid down by section 36(1) of the Scotland Act 1998, and amplified
by Chapter 9 of the Parliament’s Standing Orders. In outline, the process is as
follows:
x
x
x
x

Introduction, followed by publication of the Bill and its accompanying documents;
Stage 1: the Bill is first referred to a relevant committee, which produces a report
informed by evidence from interested parties, then the Parliament debates the Bill
and decides whether to agree to its general principles;
Stage 2: the Bill returns to a committee for detailed consideration of
amendments;
Stage 3: the Bill is considered by the Parliament, with consideration of further
amendments followed by a debate and a decision on whether to pass the Bill.

After a Bill is passed, three law officers and the Secretary of State have a period of
four weeks within which they may challenge the Bill under sections 33 and 35 of the

Scotland Act respectively. The Bill may then be submitted for Royal Assent, at which
point it becomes an Act.
Standing Orders allow for some variations from the above pattern in some cases.
For example, Bills may be referred back to a committee during Stage 3 for further
Stage 2 consideration. In addition, the procedures vary for certain categories of
Bills, such as Committee Bills or Emergency Bills. For some volumes in the series,
relevant proceedings prior to introduction (such as pre-legislative scrutiny of a draft
Bill) may be included.
The reader who is unfamiliar with Bill procedures, or with the terminology of
legislation more generally, is advised to consult in the first instance the Guidance on
Public Bills published by the Parliament. That Guidance, and the Standing Orders,
are available for sale from Stationery Office bookshops or free of charge on the
Parliament’s website (www.scottish.parliament.uk).
The series is produced by the Legislation Team within the Parliament’s Chamber
Office. Comments on this volume or on the series as a whole may be sent to the
Legislation Team at the Scottish Parliament, Edinburgh EH99 1SP.
Notes on this volume
The Bill to which this volume relates was a Committee Bill. Committee Bills are
Public Bills introduced by the convener of a committee on the committee’s behalf,
rather than by the Scottish Executive or by an individual backbench MSP. Such a Bill
can be introduced only after the Parliament has agreed to a proposal prepared by
the relevant committee (which may follow an inquiry by the committee into the
general topic). A Stage 1 report by a lead committee is not required. These
procedural differences are reflected in the structure of this volume.
At the establishment of the Parliament in 1999, provision for the registration of
Members’ interests was made by an order under the Scotland Act 1998 – the
Scotland Act 1998 (Transitory and Transitional Provisions) (Members’ Interests)
Order 1999 (S.I. No. 1350). The order anticipated its eventual replacement by an Act
of the Scottish Parliament.
A proposal for a Committee Bill to replace the order was originally considered by the
Standards Committee of the first parliamentary session, and the Parliament agreed
to the proposal in October 2002. The Committee had hoped that legislation on
Members’ interests would have been passed by the end of the first session. Due to
pressure on the timetable from other legislation that had already been introduced,
that was not possible and a Bill was not introduced in the first session to give effect
to this proposal. The Standards Committee, however, published a report and draft
Committee Bill in March 2003 to allow interested parties to examine the possible
form of legislation that might be introduced in the next session.
The Standards Committee of the second parliamentary session (renamed the
Standards and Public Appointments Committee with effect from 18 March 2005)
gave further consideration to the issue and agreed to proceed with a Committee Bill
in similar terms to that proposed by the first session committee.

The report (dated 14 January 2005) of the second session Standards Committee on
the proposal is the formal start of the passage of the Bill. This volume, therefore,
begins with that report. The Parliament agreed, on 24 February 2005, to that
proposal for a Committee Bill.
For reference purposes the draft Committee Bill published by the first session
Standards Committee in 2003 is included in this volume after the 2005 report.
Standing Orders do not require Committee Bills to be accompanied by Explanatory
Notes or a Policy Memorandum on introduction. In this case, Explanatory Notes
were provided but a Policy Memorandum was not (the policy being fully explained in
the preceding committee reports).
At Stage 1, the Bill was considered by the Finance Committee before being debated
by the Parliament. The Bill as introduced did not contain any provisions on delegated
powers, and was not considered by the Subordinate Legislation Committee.
The Bill did not fall within the remit of any committee other than the Standards and
Public Appointments Committee, on whose behalf the Bill had been introduced. At
Stage 2, an ad hoc committee was, therefore, established to deal with the Bill (the
Interests of Members of the Scottish Parliament Bill Committee).
Before Stage 2, the Standards and Public Appointments Committee considered
evidence from the Scottish Parliamentary Standards Commissioner on provisions in
the Bill. Extracts from the minutes and Official Report of the committee’s
consideration, along with associated written material, are included in this volume.
The Bill As Amended at Stage 2 is marked ‘[Revised]’ as it was re-printed with a
minor printing error corrected.
After Stage 2, the Standards and Public Appointments Committee reviewed the Bill
as amended at Stage 2 in order to consider whether it wished to propose further
amendments. Extracts from the minutes and Official Report of the committee’s
consideration are included in this volume.
At Stage 3, amendments were lodged that proposed to grant delegated powers to
the Parliament. The Subordinate Legislation Committee, therefore, considered the
Bill prior to Stage 3 proceedings, but did not produce a report. Extracts from the
minutes and Official Report of that committee’s consideration are included in this
volume.
At the conclusion of proceedings on amendments at Stage 3, the Parliament agreed
(under the provisions of Rule 9.8.5C of Standing Orders) to adjourn the remaining
Stage 3 consideration to a later date. This was the first occasion on which the
Parliament used this procedure. A Bill As Amended at Stage 3 was then printed.
A further amendment, intended to clarify uncertainties that had arisen during the
earlier Stage 3 proceedings, was lodged. A second Stage 3 Marshalled List was,

therefore, produced for the resumed proceedings. The Bill As Passed was produced
following those proceedings.
Forthcoming titles
The next titles in this series will be:
x
x
x
x

SPPB 99: Local Electoral Administration and Registration Services (Scotland) Bill
2005
SPPB 100: Tourist Boards (Scotland) Bill 2006
SPPB 101: Scottish Commissioner for Human Rights Bill 2005
SPPB 102: Planning etc (Scotland) Bill 2005
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Standards Committee
Remit and membership
Remit:
1. The remit of the Standards Committee is to consider and report on(a) whether a member's conduct is in accordance with these Rules and any
Code of Conduct for members, matters relating to members' interests, and
any other matters relating to the conduct of members in carrying out their
Parliamentary duties; and
(b) the adoption, amendment and application of any Code of Conduct for
members.
2. Where the Committee considers it appropriate, it may by motion recommend
that a member's rights and privileges be withdrawn to such extent and for such
period as are specified in the motion.
(Standing Orders of the Scottish Parliament, Rule 6.5)
Membership:
Brian Adam (Convener)
Bill Butler
Linda Fabiani
Alex Fergusson
Donald Gorrie
Mr Kenneth Macintosh (Deputy Convener)
Karen Whitefield
Committee Clerking Team:
Clerk to the Committee
Jennifer Smart
Senior Assistant Clerk
Sarah Robertson
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ST/S2/05/R1

Standards Committee
1st Report, 2005 (Session 2)
Replacing the Members' Interests Order
The Committee reports to the Parliament as follows—
Background
1.
Section 39 of the Scotland Act 1998 requires provision to be made by or
under an Act of the Scottish Parliament for a Register of Members’ Interests and
sets out the provisions which must be included. The same section also prescribes
offences in respect of the contravention of these provisions.
2.
The rules on the registration and declaration of Members’ interests are
currently set out in the Scotland Act 1998 (Transitory and Transitional Provisions)
(Members’ Interests) Order 1999 (the ‘Members’ Interests Order’ or MIO) which
came into force on 4 June 19991. Article 10 of the MIO anticipated its eventual
replacement by an Act of the Scottish Parliament. The Code of Conduct for MSPs
also highlights the Parliament’s intention to bring forward replacement legislation.
3.
In the first Parliamentary session, the former Standards Committee reviewed
the MIO and its operation in practice. The Committee developed draft legislation
to replace the MIO. On 3 October 2002 the Committee’s proposal to introduce a
Committee Bill was debated and approved by the Parliament. However, due to
pressure on the Parliamentary timetable in the final months of the first session it
was not possible to introduce a Bill, although the Committee published a draft Bill
in March 2003 to inform the work of its successors2.
4.
When the second Parliamentary session commenced in 2003, the current
Standards Committee agreed to review the provisions of the draft Bill. Discussions
on the content of legislation to replace the MIO took place at meetings of the
Committee on 9 March, 20 April, 25 May and 29 June 2004.
5.
In response to the issues raised at these meetings by Members, the
Committee decided to consult to gain a wider perspective on the matters
highlighted. A consultation document was published during July 2004,

1
2

http://www.legislation.hmso.gov.uk/si/si1999/19991350.htm
http://www.scottish.parliament.uk/S1/official_report/cttee/stan-03/str03-01-01.htm

SP Paper 266

1

Session 2 (2005)


7

Standards Committee, 1st Report, 2005 (Session 2)
‘Consultation Paper 2004 (Session 2) Replacing the Members’ Interests Order’.3
Thirty two responses were received from interested parties. The majority of
responses, twenty two in total, were from individuals. The organisations which
responded were the Faculty of Advocates, Scottish Peoples Mission, Movement
for a Register of Freemasons, the Scottish Consumer Council, Scottish
Conservative and Unionist Party, Committee on Standards in Public Life and the
Registry of Members’ Interests House of Commons and the Grand Lodge of
Ancient Free and Accepted Masons of Scotland. Both the Faculty of Advocates
and the Committee on Standards in Public Life did not feel it was appropriate for
them to comment. In addition the Committee considered Petition PE 761 from Mr
Hugh Sinclair.
6.
Responses to the consultation were considered at the Committee’s meetings
on 26 October and 9 November 2004.
7.

The written evidence is shown in Annex B.

8.
The purpose of this report is to set out the current Standards Committee's
recommendations on the content of replacement legislation for the MIO and to
make a proposal for a Committee Bill under Rule 9.15 of Standing Orders.
Purpose of the Register of Members’ interests
9.
Paragraph 4.1.1 of the Code of Conduct sets out the purpose of the Register
of Members' Interests as follows:
The main purpose of the Register is to provide information about certain
financial interests of Members which might reasonably be thought by others
to influence Members' actions, speeches or votes in the Parliament or other
actions taken in their capacity as Members.
10. Each Member is required to lodge a statement for the Register. The Register
must be printed and published. It is kept in printed form by the Clerk of the
Parliament and published on the internet.
Categories of registrable interests
11. The provisions on existing categories of registrable interests are set out in
the Schedule to the MIO. Members are currently required to register interests
under the following heads: Remuneration; Related Undertakings; Election
Expenses; Sponsorship; Gifts; Overseas Visits; Heritable Property and Interest in
Shares.
The Committee’s proposals
12. On the whole the Committee was content with the structure and layout of the
draft Bill agreed by the previous Standards Committee. For that reason the
Standards Committee agrees with and adopts the former Committee’s position
where no comment has been made in this report. Most of the current Committee’s
consideration was concentrated on resolving discreet policy issues in relation to:
3
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x the test to be applied when declaring or registering interests;
x registration of registrable interests at date of return;
x deletion of interests from the register;
x declaration of interests outwith Parliamentary proceedings;
x paid advocacy;
x gifts;
x heritable property;
x interest in shares;
x future interests; and
x non-financial interests.

These policy issues are considered in detail in the following paragraphs.
The test to be applied
13. The MIO currently requires Members to apply an influence test when
deciding whether they need to make a declaration of interest prior to participating
in proceedings for example contributing in a debate. The previous Committee
recognised that the MIO was unclear about whether that test was to be applied
objectively or subjectively and considered that an objective influence test was
appropriate.
14. The current Committee believes that any influence test should be as
straightforward as possible for Members enabling them to decide reasonably and
clearly whether or not they would appear to be able to participate in Parliamentary
proceedings without being subject to influence, if they hold a relevant interest.
15. The Committee is minded to recommend that judgment would have to be
made by the individual Member but this judgment would have to be exercised on
an objective basis as opposed to a subjective one. It will be for each Member to
ask themselves, not whether they would or might be influenced by the interest but,
whether a fair minded and informed observer would conclude that their impartiality
would be or appear to be prejudiced by the interest. This is in practice no different
from the current position on declaring an interest prior to participation in
Parliamentary proceedings.
16. In relation to registering an interest the Committee considered that different
tests may be required for different categories of interest. In most cases e.g.
remuneration and sponsorship the description of an interest itself will be sufficient
to trigger the requirement for registration in order to satisfy the main purpose of the
register. This is because where a Member holds an interest of that description
there would, at the very least, be the appearance of influence. For other interests,
3
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e.g. interest in shares and heritable property, a monetary limit is proposed as a
determining factor of whether there would appear to be an influence. In relation to
the registration of gifts, non-pecuniary interests and ceased interests this
Committee recommends that an objective influence test should be applied.
17. The purpose of having a test for registering gifts is to exclude such things as
intra-family gifts. To require registration of such gifts was considered to be an
unreasonable interference with private and family life. In the absence of such a
test it would be necessary to register all such gifts or to list the relationships that
would be exempt from the registration requirements.
18. In relation to gifts, heritable property and shares the registration requirements
also apply to such interests held by a Member’s spouse or cohabitee. The
Committee considers that the requirement to register in such cases should only
apply when the Member can reasonably be expected to know about the gift,
heritable property or shareholding. This covers the situation when for example a
Member and their spouse are separated.
Registration of registrable interests at date of return
19. At present, Members are required to register the registrable interests held by
them on the date that they were returned as Members.
20. The Committee considered whether Members should be required to register
and declare an interest held prior to an election but disposed of shortly before
becoming an MSP. At its meeting on the 9 November, the Committee agreed that
new Members should apply the objective influence test in such circumstances.
The Member should register the interest where it could reasonably be considered
that it might prejudice or give the appearance of prejudicing the Member’s
participation in Parliamentary proceedings.
21. Another related issue examined by the Committee was whether to prescribe
a period prior to the election where disposed of interests require to be registered.
The Committee is content that the objective influence test provides sufficient
flexibility and places appropriate responsibility on Members rather than creating an
artificial cut-off period.
Deletion of interests from the register
22. Article 4(7) of the current MIO sets out the procedure for Members to notify
the clerks of a ceased interest but does not make any provision setting out when
an interest might be considered to have ceased. Paragraph 4.2.23 of the Code of
Conduct states that this is a matter for the individual Member's own judgement.
23. When discussing the issues above, the Committee considered in detail how
Members identify when a registered interest has ceased and how this should be
recorded in the Register of Interests.
24. The Committee is clear that it should be the Member’s decision when an
interest has ceased, using the objective influence test.4 As referred to earlier,
4


10

Standards Committee, 9 November 2004, OR Col 342

4
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Members would have to judge when an interest would no longer be reasonably
considered to prejudice or give the appearance of prejudicing the ability of the
Member to participate in a disinterested manner in proceedings of the Parliament
relating to that matter.
25. The current practice is that once a Member has decided that an interest has
ceased, the clerks are advised in writing and the clerks mark in the “live” register
that the interest has ceased. The interest remains on the register with this note
until May of each year. After which the entry in the register is recorded simply as
‘Ceased interest removed from entry: date’. Members of the public who wish to
find out what ceased interests a Member held could inspect the “historic” register.
However the Committee believes that the cessation of interests could be made
more transparent for the public. As such, the Committee concluded that after a
Member has lodged the written statement the entry should be marked in the “live”
register as ceased and remain in that register for twelve months from the date the
written statement is received by the clerk.5 Thereafter it can be removed from the
“live” register and a note made on the register showing the date of the removal of
the ceased interest.
Declaration of interests outwith Parliamentary proceedings
26. Section 39 of the Scotland Act requires provision to be made for declaration
of interests before a Member takes part in proceedings of the Parliament. Article 5
of the MIO reflects the statutory provisions on the declaration of interests.
Essentially, a Member must make an oral declaration of a registrable interest
where that interest would prejudice or give the appearance of prejudicing his or
her ability to participate in a disinterested manner in proceedings of the Parliament
relating to a particular matter. Failure to declare an interest is a criminal offence.
27. The previous Committee’s draft Bill sets out when and how Members must
make declarations of their interests in proceedings of the Parliament. The
Committee at its meeting on 9 November considered a connected issue
concerning whether Members should be required to declare registrable interests
outwith Parliamentary proceedings.
28. The Committee considers it to be good practice for Members to declare
interests in dealings outwith Parliament and as such believes there should be
some form of requirement to do so. However, the Committee considered that
failure to declare an interest outwith Parliamentary proceedings should not be a
criminal offence but should be subject only to Parliamentary sanction. The
Committee therefore suggests that the matter be dealt with under the Code of
Conduct rather than under the Committee’s proposed Bill.6
Paid advocacy
29. The MIO contains provisions on paid advocacy. At present paid advocacy
takes place where a Member undertakes a Parliamentary action such as lodging a
Written Question or proposing a Member's Bill in return for payment or other
5
6

Standards Committee, 9 November 2004, OR Col 342
Standards Committee, 9 November 2004, OR Col 343
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benefit. The MIO provision on paid advocacy is extremely wide and its strict
interpretation could have far reaching consequences for the conduct of
Parliamentary business. This was the subject of adverse comment in the Court of
Session in November 1999 in the Petition of Whaley and others, which involved
consideration of the paid advocacy rule in the MIO.
30. The Committee proposes that the replacement legislation should make it
clear that paid advocacy only takes place where there is a connection between
receipt of a payment or benefit which represents a personal gain to the Member
and the Member undertaking action in his or her capacity as an MSP.
31. It is the Committee’s recommendation that the paid advocacy prohibition
should not prevent a Member from receiving assistance in connection with the
preparation of a Member's Bill or amendments to any Bill provided that such
assistance is neither accepted by nor given to the Member in return for promoting
the Bill or amendment. An MSP might also wish to seek assistance in relation to a
debate concerning the approval or annulment of an item of subordinate legislation
or a debate on a Sewel motion concerning whether or not Westminster should
legislate for Scotland in relation to a devolved matter. Such assistance should
also be excepted.
Gifts
32. The MIO requires that all gifts over £250 received by a Member or their
spouse or cohabitee must be registered.
33. The Committee has considered whether and on what basis the current
threshold of £250 for the registration of gifts should be reviewed. The consultation
paper sought comments on whether the threshold should be set at 0.5% or 1% of
an MSP’s salary.
34. Respondents to the Committee’s consultation thought that gifts of any value
should be registered. The main reason presented was any gift may be considered
by the public as having a prejudicial effect on an MSP and consequently the public
would only have confidence in elected Members if all gifts were registered.
35. The Committee notes that the House of Commons' Code of Conduct sets the
threshold at 1% of an MP's salary and that the Consultative Steering Group
Working Group recommended a lower threshold of 0.5%.
36. Given that a balance has to be drawn between placing an unreasonable
administrative burden on Members and transparency, the Committee is minded to
recommend setting the threshold at the lower level. Expressing the threshold as a
percentage of a Member's basic salary would remove the need to review the
threshold in the future to ensure that it was not devalued by inflation.7
37. The Committee therefore recommends this approach is adopted in the
proposed Bill, and that Members be required to register gifts in excess of 0.5% of
their salary (at current rates this would be £251). To provide greater transparency
7
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the figure, to be expressed to the nearest £10 (rounded down), should be
published at the beginning of the year so that both Members and the public are
aware of the threshold value for gifts. In addition the Committee recommends the
application of an objective influence test for the reason set out at paragraph 17
above.
Heritable property
38. Members are currently required to register interests in heritable property.
This is land or any right or interest in or over land, including houses and other
buildings. Property used as a residential home by the Member, Member’s spouse
or cohabitee is excepted from the registration requirement. The threshold for
registration as set out in the MIO is a market value greater than £25,000 or income
greater than £4,000 per annum. Members are required to register the location of
any registrable heritable property and to provide an estimate of its market value.
The Committee considers that the market value should be altered from £25,000
and in future be expressed as 50% (rounded down to the nearest £10), of an
MSP’s salary, (2004/05 salary £50,300) to allow for inflation. As with gifts the
monetary value will be published at the beginning of each year. The Committee
also wish to extend this provision so that Members are required to register their
partner’s interests in heritable property.
39. In its initial discussions the Committee considered also exempting from
registration heritable property formerly used as a residential home which is for sale
and unoccupied. Before coming to a final view, the Committee sought views on
this matter. One of the responses, provided by the Registrar of Members’ Interests
in the House of Commons, advised that when the Committee on Standards and
Privileges reviews this aspect of the Code it would look at setting a time limit after
which the property must be registered.8 The Committee is attracted to this
approach as it deals with the difficulties presented by the current procedure
without being open-ended. The Committee therefore recommends that for a period
of twelve months where a Member’s former residential home is unoccupied and for
sale it does not require to be registered.
40. Under the MIO Members are also required to specify, where appropriate, the
value of any income from the property. Members are not required to specify the
identity of tenants from whom they receive rental income.
41. Although the MIO places an obligation on Members to disclose certain
information, the Committee feels it is unfair for the personal affairs of a member of
the public to be inadvertently put into the public domain through, for example, an
MSP registering rental income from their tenant in a property. Many of the
consultees would prefer all such income to be disclosed. However the Committee
did not receive any responses which specifically addressed this issue of concern.
To avoid disclosure of specific values the Committee recommends that the Bill
should provide for a determination to be made banding income levels and
requiring registration within a band as opposed to an exact amount. The
determination could if appropriate set a minimum amount below which registration
is not required.
8

Registrar, House of Commons, Written Submission, 29 September 2004, page 2
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Interest in shares
42. The MIO requires Members to register their own and their partner's
shareholdings and the shareholdings of any person who is subject to the control or
direction of a Member in respect of the shareholding. The threshold for registration
is where the nominal value (that is the share price at issue) is greater than 1% of
the issued share capital or has a nominal value in excess of £25,000. Government
securities, fixed-interest bonds, fixed-interest securities and unit trusts are
excluded from the requirements.
43. The majority of respondents who commented on this aspect of the
consultation paper supported a market value as opposed to nominal value. The
Committee believes that its legislation should reflect this position, the market value
of a shareholding being a more appropriate measurement as the nominal and
market values often differ markedly and the former is a poor measure of the true
value of a shareholding. The Committee propose registration be required for
market value when the value of the holding is above a figure equivalent to 50% of
an MSP’s salary (2004/05 salary £50,300) and that assessment should be made
on an annual basis at the beginning of the financial year. Again the monetary
value of the threshold figure will be published each year. No change is proposed to
the threshold of 1% of the issued share capital and the type of shareholdings that
are caught by the current rules.
Future interests
44. Both the MIO and the Code are silent on whether interests which a Member
expects to receive in the future should be registered, although the provisions on
paid advocacy apply where a Member ‘expects to receive any remuneration’
(Article 6 of the MIO refers). The previous committee suggested making provision
for registration of future interests.
45. Even though the majority of respondents considered that all future interests
should be registered, none tackled the potential problems in their submissions. For
example, registration might breach commercial confidentiality. The Committee also
recognises that it might be problematic for Members to describe the interest with
sufficient clarity (for example in terms of value) until the interest has actually been
acquired. Moreover, the Committee also considers that such a requirement may
impose a burden on Members which is not proportionate to the objective of
transparency which it is intended to serve. There is also a concern that any such
provision would not be easy to interpret and Members may be unclear as to their
duties.9 In the face of these difficulties the Committee recommends that MSPs
should not be required to register future interests. This does not prevent Members
who are able to quantify such interests from voluntarily registering them.
Non-pecuniary interests
46. Paragraph 4.2.12 of the Code of Conduct encourages Members to register
non-financial interests which might be thought by others to influence their actions
in the Parliament. Such interests are currently registered on a voluntary basis with
9
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a significant number of MSPs registering interests such as their membership of
professional bodies in the `Miscellaneous´ category of the Register. Members
registering interests in this manner are not required to declare them in relevant
proceedings, although they may do so on a voluntary basis.
47. The Committee notes that the Ethical Standards in Public Life etc (Scotland)
Act 2000 requires councillors and members of certain other public bodies to
register non-financial interests. The Committee is mindful of the need for a
consistency of approach. At the same time, the Committee wishes to ensure that
any scheme is workable and provides sufficient clarity for both MSPs and the
public.
48. By far, this issue provoked the largest response from respondents to the
Committee’s consultation. Nineteen of the thirty two respondents highlighted the
need to disclose non pecuniary interests. These submissions can be seen in
Annex B.
49. The Committee recognises that there are complex issues in defining exactly
which non-financial interests should be registrable. As such, the Committee has
opted for the proposed Bill to adopt the approach used in the Ethical Standards
legislation and which also links into the overriding purpose of registration of
interests. The Committee therefore proposes that Members should be required to
register non-financial interests which the public might reasonably think could
influence an MSP's actions, using the objective influence test discussed at
paragraphs 13 to 16 above.
50. The Committee also recommends that contravention of any provision
requiring the registration and declaration of non-financial interests should not be a
criminal offence. This approach is consistent with the Consultative Steering
Group's recommendations on the registration and declaration of such interests.
Instead, a Member would be subject to the complaints procedures established
under the Scottish Parliamentary Standards Commissioner Act 2002. If found to
have breached the rules on the registration and declaration of non-financial
interests a Member would be subject to the range of Parliamentary sanctions as
set out in section 10 of the Code of Conduct for MSPs.
Conclusion
51. The rules on the registration and declaration of Members' interests and paid
advocacy underpin the standards framework in the Parliament. They are an
essential component in ensuring the accountability of Members for their
Parliamentary actions and should reflect the high expectations which the Scottish
people have of their elected representatives' conduct. The Committee is resolved
that the replacement Members' interests legislation should be rigorous,
transparent and proportionate.
52. The Parliament has already imposed a robust compliance regime through the
Scottish Parliamentary Standards Commissioner Act 2002. The Standards
Commissioner will be responsible for investigating complaints against Members
which relate to the Members' interests framework.

9
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53. The proposals outlined in this report will complement those investigative
procedures and build on the existing provisions in the MIO, the work done by the
previous committee in relation to the production of a draft Bill in session 1 and the
Parliament’s experience of operating the rules on Members' interests since May
1999.
54. The Committee intends that any replacement Members' interests legislation
should establish clear and unassailable standards of conduct for Members to
adhere to in their Parliamentary duties. The Committee believes that together with
the investigative arrangements in the Scottish Parliamentary Standards
Commissioner Act 2002, the rigorous substantive requirements set out in this
proposal for a Members' Interests Committee Bill will buttress public confidence in
the integrity of its elected representatives.
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ANNEX A – EXTRACTS FROM MINUTES

STANDARDS COMMITTEE
EXTRACT FROM MINUTES
3rd Meeting, Session 2 (2004)
Tuesday 9 March 2004

Present:
Brian Adam (Convener)
Alex Fergusson
Mr Kenneth Macintosh (Deputy Convener)
Karen Whitefield

Bill Butler
Donald Gorrie
Alex Neil

Replacing the Members’ Interests Order: The Committee considered
recommendations made by the previous Standards Committee. The Committee
agreed to adopt the recommendations on the categories of remuneration and
sponsorship and to consider further the categories of election expenses, gifts,
overseas visits, heritable property and shares.

11
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STANDARDS COMMITTEE
EXTRACT FROM MINUTES
5th Meeting, Session 2 (2004)
Tuesday 20 April 2004

Present:
Brian Adam (Convener)
Alex Fergusson
Mr Kenneth Macintosh (Deputy Convener)

Bill Butler
Alex Neil
Karen Whitefield

Apologies were received from Donald Gorrie.

Replacing the Members’ Interests Order: The Committee considered papers on
non-financial interests and declaration of interests. The Committee agreed:
x to undertake further consultation on whether non-financial interests
should be registered on a mandatory basis;
x that if registration of such interests was mandatory, a contravention of
the rules would not be a criminal offence;
x to adopt the recommendations of the previous Standards Committee in
relation to declaration of interests.
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STANDARDS COMMITTEE
EXTRACT FROM MINUTES
7th Meeting, Session 2 (2004)
Tuesday 25 May 2004

Present:
Brian Adam (Convener)
Alex Fergusson
Mr Kenneth Macintosh (Deputy Convener)
Karen Whitefield

Bill Butler
Donald Gorrie
Alex Neil

Replacing the Members’ Interests Order: The Committee considered papers on
paid advocacy, ceased and future interests, the mechanics of the Register and the
purpose of the Register. The Committee agreed to the recommendations in
relation to the mechanics of the Register and agreed to put to consultation the
recommendations on paid advocacy (including Sewel motions), ceased and future
interests and the purpose of the Register.

13
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STANDARDS COMMITTEE
EXTRACT FROM MINUTES
10th Meeting, Session 2 (2004)
Tuesday 29 June 2004

Present:
Bill Butler
Donald Gorrie
Karen Whitefield

Brian Adam (Convener)
Alex Fergusson
Alex Neil

Apologies were received from Mr Kenneth Macintosh.

Replacing the Members’ Interests Order: The Committee considered a paper
on election expenses. The Committee also agreed a draft consultation paper with
amendments.
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STANDARDS COMMITTEE
EXTRACT FROM MINUTES
11th Meeting, Session 2 (2004)
Tuesday 26 October 2004
Present:
Brian Adam (Convener)
Alex Fergusson
Karen Whitefield

Bill Butler
Mr Kenneth Macintosh (Deputy Convener)

Apologies were received from Linda Fabiani and Donald Gorrie.

Replacing the Members’ Interests Order: The Committee considered a number
of responses to its consultation document, ‘Consultation Paper on Replacing the
Members’ Interests Order (SP Paper 203)’. The Committee agreed to proceed with
the principles shown below and to continue the unconsidered portion of the
document to its next meeting. The committee agreed:
x

to retain the threshold to register gifts at 0.5% of an MSP’s salary,
that the amount should be uprated annually in line with Members’
salaries.

x

to continue with the present system of registering overseas visits,
whatever their purpose of nature, including when the cost is meet
wholly or in part by a UK public body, EU agency or a foreign
government;

x

to a) exempt from registering, homes which are for sale and
unoccupied for a period of up to 12 months and b) to the principle
that rental income from a property should be declared;

x

to register shareholdings as currently defined in terms of their market
value (value to be determined at a fixed annual date) within the
threshold of a value greater than 50% of an MSP’s salary or 1% of
issued share capital, excluding government securities, fixed-interest
bonds, fixed-interest securities and unit trusts.

15
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STANDARDS COMMITTEE
EXTRACT FROM MINUTES
12th Meeting, Session 2 (2004)
Tuesday 9 November 2004
Present:
Brian Adam (Convener)
Alex Fergusson

Bill Butler
Marilyn Livingstone (Committee substitute)

Apologies were received from Linda Fabiani, Donald Gorrie, Mr Kenneth
Macintosh and Karen Whitefield.

Replacing the Members’ Interests Order (in private): The Committee
considered a number of submissions which gave the committee cause for concern
due to the contents being potentially defamatory, irrelevant or in breach of data
protection and agreed the following course of action with regard to publication of
these submissions, these decisions did not prevent the Committee from
considering the submissions in full and using them to contribute to its
consideration of item 3 below.
Major (Retd.) A C O Jack BA TD – to delegate authority to the convener, clerk and
legal adviser to agree the published version of the submission
Mr Hugh Sinclair – Petition PE 761 calling for the Scottish Parliament to ensure
that members of the Public Petitions Committee and the Clerk to the Committee
are required to declare membership of the Freemasons and other secret societies
– not to publish the petition background papers on the grounds that they are
irrelevant to the inquiry and to conclude consideration of this petition.
Duncan Shields – to publish part of the submission but not the information that the
Committee does not consider to be relevant to this inquiry
Dorothy-Grace Elder – to delegate authority to the deputy convener, clerk and
legal adviser to agree the published version of the submission
David Emslie – to publish a redacted version of the submission
Mike McInnes – to publish a redacted version of the submission
Ann Mallaby – to publish the submission without the Web link material
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Paul Strachan – to publish a redacted version of the submission
Replacing the Members’ Interests Order (in public): The Committee further
considered a number of responses to its consultation document, ‘Consultation
Paper on Replacing the Members’ Interests Order (SP Paper 203)’. The
Committee agreed to proceed with the principles shown below. The committee
agreed that:
x

Members should register non-financial interests which might be
thought by others to influence their actions; the contravention of any
provision requiring registration and declaration of non-financial
interests should not be a criminal offence;

x

paid advocacy provisions should not a) apply to benefits which a
Member expects to receive in the future and b) prevent Members to
receive assistance in relation to Members’ Bills, Sewel motions and
subordinate legislation;

x

a interest should be regarded as having ceased when it would no
longer reasonably be considered to influence the member, ceased
interests should remain on the ‘live’ Register of Interests for 12
months after the member has notified they have ceased;

x

Members should declare when an interest has ceased, even when
this interest has ceased before the Member became a MSP if the
member considers it to be relevant and the detail of this interest
should be kept in the ‘live’ Register of Interests for twelve months;

x

Members should not be required to register future interests;

x

Members should declare registrable interests outwith Parliamentary
proceedings and be subject to Parliamentary sanctions if they omit to
do so;

x

it is left to the Members to apply an influence test when deciding
whether to register gifts, non-pecuniary interests and ceased
interests and the objective test would be if the interest would
reasonably be considered to prejudice or give the appearance of
prejudicing the ability of the member to participate in a disinterested
manner in proceedings of the Parliament relating to that matter.

The Committee considered a number of papers and agreed:
x

to remove the requirement to declare gifts between partners
(definition of partner to be consistent with other provisions in the Bill)
and to keep that obligation in relation to gifts given to a Member or
his/her spouse by a third party;

x

to note the current position on the Members’ Staff Register of
Interests and revisit the matter once this area of work is complete;

17
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to apply Parliamentary penalties to a breach of the requirement to
register or declare non-financial interests.
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ANNEX B – RESPONSES TO THE COMMITTEE’S CONSULTATION PAPER
Respondents:
1. Faculty of Advocates
2. Jan Ooms
3. William Burns
4. Robbie the Pict, Director, Scottish Peoples Mission
5. Gordon “The Pict” Simpson, Scottish Peoples Mission.
6. Thomas Minogue
7. Anonymous
8. Duncan Shields (1)
9. Krystyna Ost (1)
10. Hugh Sinclair, Movement for a Register of Freemasons (MFRFM)
11. Alastair McIntosh
12. Ann Mallaby (1)
13. Ian Begg
14. Scottish Consumer Council
15. Alison Prince
16. Barry Winetrobe, Lecturer in Public Law, University of Glasgow
17. Scottish Conservative and Unionist Party
18. Committee on Standards in Public Life, Westminster
19. Tony King
20. Mike McInnes (1)
21. Canon Kenyon Wright (former member of the Consultative Steering
Group)
22. Registrar, House of Commons
23. Major Anthony Jack
24. Petition PE761 by Hugh Sinclair
25. Krystyna Ost (2)
26. Duncan Shields (2)
27. Ann Mallaby (2)
28. Mike McInnes (2)
29. C. Martin McGibbon, Grand Secretary of the Grand Lodge of Antient Free
and Accepted Masons of Scotland
30. David Emslie
31. Dorothy-Grace Elder
32. Paul Strachan
33. Peter Cherbi
Responses have been published in full whenever possible. However, the
Committee considered a number of submissions which gave it cause for concern
due to the contents being potentially defamatory, irrelevant or in breach of data
protection requirements. Therefore, these submissions have been published in this
report in redacted form as agreed by the Committee at its 12th Meeting 2004 (9
November). This did not prevent the Committee from considering the submissions
in full and using them to contribute to consideration of its policy in replacing the
Members’ Interest Order.

19


25


26

Consultation Paper on Replacing the Members' Interests Order

Question 1: The Committee is keen to invite views on the level at which the
percentage figure should be set, for example at 0.5% or 1% of an MSP's
salary.
All gifts should be declared, preferrably at the lower figure stated.
However, this does not take into account multiple gifts over a period of time each of
which may be of a value lower than that required for declaration. A gift of several
thousand pounds would, therefore, not be disclosed if given in small amounts over
time.

Question 3: Should MSPs be required to register overseas visits where the
cost has been met wholly or in part by a UK public body, EU agency or
foreign government?
All overseas visits should be disclosed. Personal holidays for MSP &/or family abroad
could be a gift in return for parliamentary influence.

Question 4: Views on exempting homes which are for sale and unoccupied,
and on whether rental income should be banded are welcome.
All property should be declared

Question 5: Views are sought as to whether market value is a more
appropriate measure than nominal value.
Market value of shares more appropriate

Question 6: Views are also welcome on whether the thresholds of £25,000
and 1% of issued share capital are appropriate levels
Threshold too high. All shareholdings should be declared

Question 7: Should the definition of `shareholdings´ continue to exclude
Government securities, fixed-interest bonds, fixed-interest securities and
unit trusts?
Government securities, fixed-interest bonds, fixed-interest securities and unit trusts
should be included.

Question 8: Views are sought as to whether other forms of investment or
financial arrangements should be subject to registration requirements and,
if so, what thresholds should apply.
Other investments and financial arrangements should be declared.

Question 9: Should MSPs be required to register non-financial interests?
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MSPs should declare all affiliations with other organisations, associations, societies.
The government should be seen to be open and transparent.

Question 10: The Committee invites views on the development of a
practicable scheme for the identification of non-financial interests that
may fall subject to registration requirements.
While membership in some organisations may not be secret, there are some secret
societies where membership is not readily transparent. One has to rely on the honesty
of the members in declaring their membership. However, should there be any
accusation by any citizen of alleged membership then there should be thorough
investigation. Non-declaration about membership should result in expulsion from
parliament. MSPs should set the example of honesty.
There should be a legal requirement for all societies, clubs, organisations to publish a
list of members.

Question 11: Should the paid advocacy provisions apply to benefits which
a Member expects to receive in the future?
Yes

Question 12: The Committee seeks views on whether specific provision
should be made to ensure that the paid advocacy prohibition should not
prevent MSPs receiving assistance in connection with subordinate
legislation and Sewel motions in the same terms as primary legislation as
outlined in paragraph 30 above.
the definitions of paid advocacy and assistance are too open to interpretation. If
assistance is given to the MSP then it has to be declared and properly audited by
someone independent to ensure that any payment is not for advocacy.
The standards committeee should routinely monitor assistance payments.

Question 13: Views are sought on whether an interest should be regarded
as having ceased
Question 14: Views are sought on whether or not a member should be
required to register an interest no longer held by the member at the time
he/she becomes an MSP? If so, should this be determined by reference to
the continuing influence of the prior interest or simply by reference to a
period of time since disposal, in which case what period?
An MSP may dispose of an interest prior to elections for the sake of electioneering but
still maintain a latent, although not active, interst which he/she may take up again at a
later date. This would undoubtedly influence the member. For the sake of openess it
would be better for every member to declare all their interests for the preceeding 2
years at least.

Question 15: The Committee invites views on whether future interests
should be registrable and if so what should be covered.
Yes, but how? The member may be secretive about this but the evidence becomes
known afterwards. In this case, there should be some form of indictment. It should be a
matter of honour for MSPs not to profit financially from parliament. They are are
already well paid.
Future employment, directorships, financial gain are no less unjust than bribes and
insider dealing. The MSPs should not be above prosecution.

Question 16: Views on whether Members should be required to declare
registrable interests outwith Parliamentary proceedings are invited.
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What is a relevant registrable interest? Too much scope for interpretation. If in doubt,
all intersts should be declared and should be more available to the members
constituents. Comments for Q.15 apply here.

Question 17: Views are sought on what test should be used in relation to
each of the categories of gifts, non-pecuniary interests and ceased interests.
This is an easy one. It should be left to the individual members to declare their gifts
and interests. It should be fairly obvious to MSPs if they are involved in any conflict of
interest or if they receive gifts or assistance that could be regarded by others as
bribes. The question is whether an MSP's gifts or interests is regarded by others as an
influence. If the member thinks that it might be, then it should be declared. If in doubt,
declare it anyway.

Question 18: Are there any other issues relating to Members' interests not
covered in this paper which should be drawn to the Committee's attention?
Members to declare their past and present affiliations to any secret society or
organisation.

May I please have confirmation and evidence that my comments are received and again when
they have been considered and deliberated on? May I also see the results of this public
consultation?
Jan Ooms
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William Burns

Standards Committee Consultation Paper 2004 (Session 2) replacing the
Members’ Interests Order (MIO) - SP Paper 203
Dear Sirs/Mesdames
Section 1.

Opening Remarks

At “Part 1 – Introduction” of the above mentioned Consultation Paper, it seeks
comments on certain issues arising from the Standards Committee's initial
consideration of proposals for legislation to replace the rules on the registration and
declaration of interests of Members of the Scottish Parliament.
I will attempt to convince the Committee that it is in the public interest and in the
interests of a modern, democratic, objective and dispassionate Parliament, that all
MSPs who have: (1) ever taken the oath of Entered Apprentice at the 1st Degree for
the purpose of commencing Masonic association; or (2) hold fidelity to a group
outside the Scottish Parliament, such as the Masons or the Speculative Society of
Edinburgh, that could have the potential to produce a partial or unbalanced
judgement, must declare such membership in the Parliament’s Register of Interests,
as it could prejudice or give the appearance of prejudicing his/her handling of a
constituency case.
At “Part 1, Item 6 - Responding to the Consultation”, the Paper states: “The
Committee wishes to encourage colleagues in the Parliament, interested groups and
individuals to respond to this consultation, as it believes that the input of others is an
essential component in developing the replacement legislation which is both
transparent and proportionate. The deadline for written submissions on the issues
contained in this document is 30 September 2004.”
Since transparency lies at the very heart of democracy, please accept this paper as an
input from an interested individual who firmly believes that MSPs who are members
of secret societies and who might potentially or currently sit on the various
Parliamentary Committees and Groups, could reasonably expect members of the
public to perceive conflicts of interest when they deal with petitions and everyday
general affairs of the public if those MSPs refuse or are reluctant to declare their
membership of said societies in the Register of Interests. I am sure you will agree
that public perception is all-important.
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Given that, at “Question 16, Part 7, Item 48” of the Consultation Paper, it is stated
that the Neill Committee considered the disclosure of interests should be to (1)
indicate those personal interests which might reasonably be thought by others to
influence a Member in his or her conduct; and (2) indicate those personal interests
which demonstrate a Member's particular expertise or involvement in the subject
being debated; I think it can be safely assumed that membership of or association
with the aforementioned societies and/or groups, most certainly “might be thought by
others to influence a Member [MSP] in his or her conduct”.
Section 2.

Supportive Arguments

Members of secret societies and groups have long argued that Masonry and its offshoots, such as the Speculative Society of Edinburgh, are just fellowships, not
dissimilar from golf clubs, bowling clubs etc. However, where in these particular
clubs do we find spine-chilling oaths a prerequisite for membership? If supporters of
secret societies persist in putting forward that argument, it could be easily overcome
by insisting that MSPs be required to declare registrable interests in social clubs, golf
clubs, bowling clubs etc. I am sure no one would be ashamed or otherwise of
declaring their membership in these types of clubs and it would solve the problem,
finally put an end to any claim that certain people are conducting a witch-hunt. Let
us benefit from the concept of “confession by silence” and deliberate accordingly.
One example had Phil Gallie MSP asserting on Friday, 1st February 2002 (see
http://news.bbc.co.uk/1/low/scotland/1795760.stm), "It's a brotherhood.
It's a
charitable organisation and they work together to help other people, but they don't do
it in a way that disadvantages society." He also said, "I feel that we should be proud
of the fact we are masons. The implication is that it is wrong to be a mason.”
Curiously, he then went on to say: “I joined the freemasons when a youngster but I
have not been involved since the early 1960s. I make no bones about the fact that I
am a life member of the freemasons but I have absolutely no intention of registering
that.”
This raises two enigmas: (1) if he is truly proud to be a Mason, why has he not been
involved since the early sixties?; and (2) given the same viewpoint, why does he have
a serious problem disclosing his proud membership in the Register of Interests?
Nevertheless, it is hoped that I can introduce enough evidence here to influence the
Standards Committee sufficiently to ensure MSPs declare membership of
organisations such as Masonry, as it is a cause of increasing concern to the public.
It is also hoped that, in the public interest, no MSPs who are members of
organisations such as those mentioned above, influence the Standards Committee on
this decision because the final determination could not possibly be perceived to be
impartial by the public.
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The perception of Masonry to large sections of the public is that it is an exclusive and
secretive subculture of self-interest. It is perceived to be a triumph of mediocrity,
but which has within it the seeds of menace and as such could be a threat to the
established order.
Please resist the claim that Masonry is not a “secret society”. This claim derives
from the false premise that, since everyone knows it exists, it should more properly
be referred to as a “society with secrets”. By that token, the secret services would
not be called secret services because everyone knows they exist. That particular
means of “diverting a discourse” (a Masonic ruse to distract detractors from the true
path) ran out of steam more years ago than I care to remember.
The real reason Masonry claims it is a “society with secrets” and not a “secret
society” is that under the “Unlawful Societies Act 1799”, it is illegal in Britain to be a
member of a “secret society”. It is also unlawful under this Act for Masons to have
meetings because gatherings in lodges are only permitted if yearly returns, providing
names, addresses, and description of brethren are submitted to the local Clerks of
Peace, or to the present-day equivalent. You can see where the dilemma lies here for
Freemasonry when interested members of the public ask Grand Lodge to verify if
certain characters are members of their organisation. Invariably, Grand Lodge
refuses to provide any names. Masons jealously guard their secrets (as divulged by
former Master Mason, Rev. Charles G. Finney at Section 3, items 1, 4 and 16 below.
Without producing names, most gatherings in Masonic lodges are in breach of the
Unlawful Societies Act 1799. Are we surprised then to learn that politicians in many
strategically important positions in politics are members of clandestine societies like
Freemasonry!
People who are initiated into Masonry at the 1st Degree or Entered Apprentice level
are subjected to a debasing ritual, which includes bloodcurdling oaths with threats of
torture and death. These oaths supersede any other oath they are likely to take in
their entire life. Very few do not take their oaths seriously because they know how
vulnerable they are to unaccountable people, and how easily these unaccountable
people can cover-up even the most transparent acts of iniquity. Three examples of
Masonic oaths are quoted below at Section 3, items 3, 11 and 18.
Section 3. Quotes by Authors & other Famous People about Masons & Masonry
1. “Freemasonry cannot be known from a perusal of the eulogistic books which
adhering Masons have written. Of course, they are under oath to in no way
whatever reveal the secrets of Masonry. But it is their ‘secrets’ the public want to
know. Now their eulogistic books, as any one may know who will examine them,
are silly, and for the most part, little better than twaddle. If we read their orations
and sermons that have been published in support of Masonry, and the books they
have written, we shall find much that is silly, much that is false, and a great deal
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more that is mere bombast and rhodomontade.” Rev. Charles G. Finney – author
of Characters and Claims of Freemasonry. Charles G. Finney is a former Master
Mason who went through the first three degrees of Masonry, but after becoming a
Christian he renounced his membership of his lodge and the Craft of Freemasonry,
realising the uniqueness and the divine sovereignty of Jesus Christ, and that
Christianity and Freemasonry are not compatible.
2. “It [Masonry] has been purposely formulated in the first place by inventively
deceitful minds of long ago, and kept alive by similar ones of today. It might
well be defined as the ‘Craft of the Crafty’.” Martin Short - author of Inside the
Brotherhood.
3. First Degree Penalty: “Under no less a penalty than that of having my throat cut
from ear to ear, my tongue torn out by the roots, and with my body buried in the
rough sands of the sea, a cable length from the shore, where the tide ebbs and
flows twice in twenty-four hours, should I ever knowingly or willingly violate
this, my solemn obligation as an Entered Apprentice, so help me God, and keep
me steadfast in the due performance of the same.”
Jack Harris, former
Worshipful Master - author of Freemasonry.
4. “Let it be known that ‘adhering’ Masons do not profess to publish their secrets;
therefore we cannot tell from what they write what they are under oath to do.”
Rev. Charles G. Finney - former Mason and author of Characters and Claims of
Freemasonry.
5. “The movement as a whole, is a development of cunning.”
of Inside the Brotherhood.

Martin Short - author

6. “At this period … the partisans of evil seem to be combining together, and to be
struggling with united vehemence, led on or assisted by the strongly organised and
widespread association called the Freemasons. No longer making any secret of
their purposes, they are now boldly rising up against God Himself. … The sect of
Freemasons grew with a rapidity beyond conception in the course of a century and
a half, until it came to be able, by means of fraud or audacity, to gain entrance into
every rank of the State as to seem to be almost its ruling power.” Pope Leo XIII,
author of Humanum Genus (The Race of Man) 1884 (which is contained in full in
John J Robinson’s Born in Blood - The Lost Secrets of Freemasonry).
7. “Most Freemasons are prepared to say that Masonry had an influence ‘then’
[generations ago] - never now.” Stephen Knight - author of The Brotherhood.
8. “Freemasons are a set of imbeciles who meet to make good cheer and perform
ridiculous fooleries.” Napoleon I to Barry E. O’Meara at St Helena, 2 Nov. 1816.
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9. “I have little more to add than thanks for your wishes, and favourable sentiments,
except to correct an error you have run into of my presiding over English lodges in
this country. The fact is I preside over none, nor have I been in one more than
once or twice in the last thirty years.” George Washington at Mount Vernon, 25
September 1798, before his death, as he warned the whole of America to beware
of secret societies.
10. “Freemasonry and paranoia were made for each other; they deserve each other.”
Martin Short - author of Inside the Brotherhood.
11. Third Degree Penalty: “Under no less a penalty than that of having my body
severed in twain, my bowel taken thence, and with my body burned to ashes, and
those ashes scattered to the four winds of Heaven, so that there might remain
name, trace nor remembrance of so vile a wretch as I would be, should I ever
knowingly or willingly violate this, my most solemn obligation, as a Master
Mason, so help me God, and keep me steadfast in the due performance of the
same.” Jack Harris, former Worshipful Master - author of Freemasonry.
12. “Masonry is a collection of pagan rites, initiations and religions of Egypt, and the
worship of the sun god, sprinkled with enough biblical terminology to deceive the
unsuspecting.” Jack Harris, former Worshipful Master - author of Freemasonry.
13. “Talkative Philanthropy which is opposed to Christian charity with such pomp is
often the passport for Masonic business.” Pope Leo XIII, 8 Dec. 1892.
14.“Masonry’s organisations from most walks of life provide one of the most
efficient private intelligence networks imaginable.
Private information on
anybody in the country could normally be accessed very rapidly through endless
permutations of Masonic contacts - police, magistrates, solicitors, bank managers,
post office workers (very useful in obtaining a copy of a man’s mail), doctors,
government employees, etc. A dossier of personal data can be built up on
anybody very quickly.” Stephen Knight - author of The Brotherhood.
15. “For a religious or quasi-religious organisation such as Freemasonry to offer
prayers and worship to God from which the name of Jesus Christ has been
deliberately excluded represents the abandonment of the Christian faith which it
nevertheless professes to uphold.”
Walton Hannah, Church of England
clergyman - author of Darkness Visible.
16. Masons are sworn to persecute unto death anyone who violates Masonic
obligations.”
Former Master Mason, Rev. Charles G. Finney - author of
Characters and Claims of Freemasonry.
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17. “Solicitors are past master at causing endless delays, generating useless
paperwork, ignoring instructions, running up immense bills, and misleading
clients into taking decisions damaging to themselves.” Stephen Knight - author
of The Brotherhood.
18. 10th Degree Penalty – Scottish Rite: “And in failure of this obligation, I consent to
have my body opened perpendicularly, and to be exposed for eight hours in the
open air, that the venomous flies may eat of my entrails, my head to be cut off and
put on the highest pinnacle of the world and I will always be ready to inflict the
same punishment on those who shall disclose this degree and break this
obligation, so help me God and maintain me, Amen.” Jack Harris, former
Worshipful Master - author of Freemasonry.
19. “How can men allow themselves to be drawn into a fraternity whose rituals
require a total suspension of belief and a taste for the occult?” Martin Short author of Inside the Brotherhood.
20. “Now [1717], indeed, Freemasons had no more need for secrecy, no reason to
hide from the establishment, or to plot against the establishment. Freemasonry
had become the establishment.” John J Robinson - author of Born in Blood - The
Lost Secrets of Freemasonry.
21. “Possessing no secrets in the ordinary meaning of the word, Freemasonry has no
need of secrecy. Its members are proud to be Freemasons and have no desire to
hide the fact of their membership from the world at large. The Craft itself can
and will face its opponents with no weapons other than honesty and truth. It will
rebut lies with truth, oppose hatred with tolerance, and endure mockery with
resignation; it has no need to emulate the moral turpitude of its opponents, for it
knows that it is guilty of no crime and of no sin. Secure in this knowledge it will
advance as it always has done the cause of justice and of peace. It can do no
other, for this is the purpose of its being.”
The final paragraph of World
Freemasonry by John Hamill and R. A. Gilbert, internationally regarded as
authorities on Freemasonry.
Section 4.

Comments about the Quotes

Hitherto, the only statement about Freemasonry with which tribunals such as the
Public Petitions Committee (PPC), the Justice Committees, the Scottish Executive,
the Standards Committee and the judiciary seem to consistently concur is the flippant
type of reference to Freemasonry as applied by Napoleon Bonaparte (see Section 3,
item 8 above). In the public interest, they should heed the other quotes more.
One has only to look at the solemn oath a person takes when he is initiated into the 1st
Degree or Entered Apprentice stage of Masonry (see Section 3, item 3 above), to get
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some kind of idea why Masons jealously guard their secrets. It might also explain
how the many mysteries that transpire in life that provide no logical purpose or
solutions.
Masonic activists themselves, some generally well-intentioned, are
sometimes forced to make irritable and remorseful decisions when confronted with
members of the “Craft” pulling rank on them by playing the “oath card”. This will
always ensure their compliance. I am sure the Committee would be disburdening
many well-disposed Masons from certain misplaced obligations by making it a
requirement for them to declare their membership in the Register of Interests. (See
also items 11 and 18 at Section 3 above for other examples of Masonic oaths.)
The Standards Committee will note that the quotes in the previous section are not
taken from a one-sided, narrow point of view, but from the observations and
experiences of a diverse range of people, including several Masons. I would hope
this important point is not missed when deliberating the issue.
In accordance with Messrs Hamill and Gilbert’s claims, if Masons and Masonry truly
adhere to such virtues as defined in that final paragraph of World Freemasonry, as
referred to in Section 3, item 21 above - they will “face their opponents [and
everyone else] with no weapons other than honesty and truth … for it knows that it is
guilty of no crime and of no sin … [and] it will advance as it has always done the
cause of justice and peace … for this is the purpose of its being”, Masonic MSPs can
have no qualms whatsoever about revealing to the public their “proud” membership
of Masonry, and/or its offshoots.
I intentionally left the final paragraph of Messrs Hamill and Gilbert’s book, World
Freemasonry - which was complimentary towards Freemasonry - to the end (item 21
of Section 3 above) to allow you to balance the quote by these authors with all the
other quotes. I left my own referral to that final quote until the end because I believe
the aforementioned authors’ convictions lend significant support to my prayer to the
Committee. Hopefully, that significant support will influence it in a positive manner.
Section 5.

Conclusion

Looking at it with objectivity, there is only one logical reason for people trying to
conceal their membership of societies like the Masons and the Speculative Society
and that reason can only be to screen some dubious, suspect or criminal activity
involving either themselves and/or their “Brothers”. Given that their entire existence
revolves around secrecy, what other perception can a rational public embrace?
Since Masonry itself lays claim to the above virtues expressed by Messrs Hamill and
Gilbert, it follows that the openness supplicated in this submission will be welcomed
by both Masonry and the general public. On that account, it is hoped the Committee
will have no compunction in demanding the disclosure of MSPs’ affiliations with
secret societies in the Parliament’s Register of Interests. Otherwise it might be
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perceived that they have a sinister interest in clandestine groups and organisations
themselves. Such a rejection could well impoverish the reputation of the Standards
Committee in the eyes of the public.
To lend weight to my argument, I quote from the BBC News Online: UK: Scotland
on Friday, 1 February 2002, 22:00 GMT, website, which can be seen at:
http://news.bbc.co.uk/1/low/uk/scotland/1796789.stm, which reported: “Finally, the
SNP's Tricia Marwick used a meeting of the standards committee to tilt at the
freemasons. ‘Members of parliament’, she said, ‘should reveal if they are members
of this secret society.’ On Friday, this brought a series of revelations from the Tory
benches, starting with Keith Harding and followed more reluctantly by Phil Gallie,
Jamie McGrigor and Brian Monteith. But then the Secretary of the Grand Lodge of
Scotland Martin McGibbon said it was okay to be open about membership.”
If the harmony of prominent and venerated Masons is unmistakable in declaring that
it is okay for Masons to reveal their membership, one can only be suspicious of the
motives of those who reject these sentiments.
By the same token, if the Committee merely structures guidelines that advise MSPs
to declare their amity with organisations like Freemasonry in the Register of Interests,
it will not go far enough to appease the public. To avoid this, I would suggest that
legislation be enacted in statute to “enforce” MSPs to register their affiliations and
interests in such organisations.
“Freemasonry,” remember, according to Messrs Hamill and Gilbert, “has no need of
secrecy [and] its members are proud to be Freemasons and have no desire to hide the
fact of their membership from the world at large.” Let us hope that the Committee
does not have some arcane desire for proud Masonic members in Parliament to hide
the fact of their membership from the world at large!
In your Consultation Paper “Footnote”, the final two cases referred to are: Porter -vMagill (2002) AC357 and Laval -v- Northern Spirit Limited [2003] UKHL 35 per
Lord Steyn, both in the House of Lords and are both English cases. The former
concerns impartiality of a tribunal stating the precise test as being whether the fairminded and informed observer, having considered the facts, would conclude that
there was a real possibility that the tribunal was biased, and the latter states that
"public perception of the possibility of unconscious bias" is the key to deciding
whether or not there is an impartial tribunal. I propose that the public will certainly
perceive the possibility of conscious or unconscious Masonic or “Spec” bias so long
as MSPs are allowed to withhold their affiliations from the Register of Interests; and I
call on the aforementioned cases in the Lords as supportive arguments or matters of
persuasion to convince the Committee of the bona fides of my submissions.
Trusting societies cannot be built on foundations of secrecy.
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23 August 2004

Responses to Consultation Paper 2004 (Session 2) Replacing the Members’
Interest Order.
Question 1: (Registrable Interests) The Committee is keen to invite views on the level
at which the percentage figure should be set, for example at 0.5% or 1% of an MSP’s
salary?
Response: Why are you even thinking about a percentage figure. To have any
financial income outwith an official salary is a threat to full loyalty toward the people.
Question 2: The Committee would also welcome views on whether uprating should
take place annually in line with the Members salaries or be set for the whole session
following a Scottish Parliamentary election.
Response: No tolerance = no problem. Otherwise you are merely giving yourself
extra problems, trying to dance about while holding the corruption yardstick.
Question 3: (Registrable Interests) Should MSPs be required to register overseas visits
where the costs has been met wholly or in part by a UK public body, EU agency or
foreign government?
Response: Of course. All are capable of being a corrupting influence.
Question 4: (Registrable Interests /Heritable Property) Views on exempting homes
which are for sale and unoccupied, and on whether rental income should be banded
are welcome.
Response: No exemptions. Creates a very breeding ground for corruption.
Question 5: (Registrable Interests /Interest in Shares) Views are sought as to whether
market value is a more appropriate measure than nominal value.
Response: ‘Type’ of value is immaterial and hair-splitting. Values can change and
mere holdings are an area of influence. It is a share interest and must be registered.
This type of thinking is only creating highly paid work for lawyers, as usual.
Question 6: (Registrable Interests ) Views are also welcome on whether the thresholds
of £25,000.00 and 1% of issued share capital are appropriate levels.
Response: An absurd question. It only addresses degree, not principle.
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Question 7: (Registrable Interests ) Should the definition of “shareholdings” continue
to exclude Government securities, fixed interest securities and unit trusts?
Response: Of course.
Question 8: (Registrable Interests, Investments/Financial Arrangements) Views are
sought as to whether other forms of investment or financial arrangements should be
subject to registration requirements and, if so, what thresholds should apply.
Response: Yes. No tolerances of any degree of compromise. Compromise is
compromise. Again you are creating a playground for lawyers in denial.
Question 9: (Non-Pecuniary Interests) Should MSPs be required to register nonfinancial interests?
Response: Of course! Is this a serious question?!
Question 10: (Non-Pecuniary Interests) The Committee invites views on the
development of a practicable scheme for the identification of non-financial interests
that may fall subject to registration requirements.
Response: Why dream up a ‘practicable scheme’ when you can establish a simple
rule. You may want to consider the declaration rule adopted by Coventry Council on
20th August 2004.
“You must therefore declare your membership of any organisation whose rules
or requirements of membership could be regarded as suggesting a degree of
loyalty to that organisation.
This could arise by reason of an organisation having an obligation of secrecy
about its rules, its membership or conduct and/or a commitment of allegiance or
support to that organisation. Such organisations may or may not be charitable
concerns and they may also have a local, regional, national, or international
aspect.”
The Freemasons’ legal and democratic services director wished exemption from
declaration on the basis that they were a “completely open organisation”. Judge Brian
Farrer chairing the meeting disagreed, asking if they told the public about the “Awful
punishments” wished upon any freemason breaching secrets of induction and
elevation to the second, third and fourth levels, which included “being tethered and
exposed to low tide”. The director said no. Judge Farrer continued:
“The loyalty of being brothers in an organisation where they address each other
as brothers, and you say that’s not going to be of a nature which will influence
them? I think it is self-evident it’s going to influence them.”
The Speculative Society of Edinburgh (the Spec), founded by Masons from
Edinburgh’s Canongate Kilwinning No.2 Lodge in St John’s Street, (adjacent to the
Parliament building) similarly describes itself as having ‘intangible bonds’ within the
‘sodality’. A Spec member who is also an MSP is currently at the centre of a £multimillion PFI corruption scandal along with other Spec members who are bankers, or
were civil servants. This may cost the Scottish tax-payer tens of £millions which
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would have been avoidable if parties to the process had been under an obligation to
declare their interests. Similarly the report into the Holyrood fiasco by Lord Fraser of
Carmyllie of the Spec may have read differently concerning the expensive choice of
site had a Spec member’s interest in Scottish & Newcastle Ltd been made public.
Therefore simply make failure to declare such interests a criminal offence or a civil
offence requiring immediate dismissal as an MSP.
Question 11: (Paid Advocacy) Should the paid advocacy provision apply to benefits
which a Member expects to receive in the future?
Response: Of course.
Question 12: (Paid Advocacy) The Committee seeks views on whether specific
provision should be made to ensure that paid advocacy prohibition should not prevent
MSPs receiving assistance in connection with subordinate legislation and Sewel
motions in the same terms as primary legislation as outlined in paragraph 30.
Response: Adopt the principle of full declaration. The public should be able to
determine who was paid for determining whatever legislation or participating in
whatever procedure.
Question 13: (Ceased Interests and Future Interests) Views are sought on whether an
interest should be regarded as having ceased
(a) when it would no longer reasonably be considered to influence the Member, or
(b) at the end of a specified period following the disposal of the interest, in which
case what that period should be.
Response: Never. See response regarding Masonic membership at 17 below.
Question 14: (Ceased Interests and Future Interests) Views are sought on whether or
not a Member should be required to register an interest no longer held by the member
at the time he/she becomes an MSP. If so, should this be determined by reference to
the continuing influence of the prior interest or simply by reference to a period of
time, in which case what period?
Response: See 13. You are still creating work for lawyers.
Question 15: (Ceased Interests and Future Interests) The Committee invites views on
whether future interests should be registrable and if so what should be covered.
Response: Yes and everything.
Question 16: (Declaration of Interests) Views on whether Members should be
required to declare registrable interests outwith Parliamentary proceedings are invited.
Response: Must be declared.
Question 17: (How to Determine When registration is Required) Views are sought on
what test should be used in relation to each of the gifts, non-pecuniary interests and
ceased interests.
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Response: Register everything and this question of degree is redundant. There is no
such thing as a completely sterile gift. (Try naming one!) The most threatening of
interests, such as undisclosed membership of a secret society, is a non-pecuniary
interest. Masonic initiation at First Degree creates an obligation of denial of Masonic
membership to ALL others. Therefore some masons caught square simply say that
they were once members but have long since lapsed/have not been to a meeting in
years/left ages ago. All these are lies authorised and/or obliged to be told, when
necessary to protect the secrecy of membership, by the Oath of Entered Apprentice.
You can demonstrate that a Mason is a sworn liar by asking him if he is a Mason. Try
asking this question within your Committee and its clerical staff for a start. Anything
else is derelict naivete.
Question 18: (Other Issues) Are there any other issues relating to Members’ interests
not covered in this paper which should be drawn to the Committee’s attention?
Response: The principal point is being lost in a debate about the degree of
compromise and therefore potential corruption which should be tolerated. The public
paying the salaries of the MSPs should never be able to subsequently learn of a
potential conflict of interest because it simply should not be there.
The recent ‘Panorama’ programme on bribing members of the International Olympic
Committee laid out the guidance you need, from the horses’ mouths. The fixers stated
to camera that ‘with the new rules in place now, everything has to pass through at
least two middlemen or agents to disguise the link. You might need a bank account in
one country feeding a contact in another country, which ‘friend’ then puts their kid in
a private school or something like that.’ If any channel of influence is permitted it
can be exploited. Zero tolerance is the only approach, otherwise you are only
debating how much corruption you are going to accept. With the legitimisation of
corruption through the official protection of ‘commercial confidentiality’ clauses the
public has already lost control of its money at the time when it is supposed to be in
official hands and accountable. Private Finance Initiatives are a breeding ground for
the cancer of public corruption. The standing army of UK civil occupation calling
itself the ‘Scottish Executive’ is popularly viewed as untrustworthy or wholly corrupt.
Its actions are protected by both the Crown Office and the Courts, both of whom are
also popularly regarded as acting against the people and/or corrupt.
The mentality demonstrated by this questionnaire indicates that there is little chance
of restoring public confidence in the near future and Scotland’s parliament will simply
follow Westminster down the drain of anti-democratic indulgence. You have a long
way to go to even begin to clean house and the feather duster attitude demonstrated
above will change nothing. Clear out the clerks and call in a squad of forestry JCBs.
Yours faithfully,

Robbie the Pict
Director.
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23 August 2004

Responses to Consultation Paper 2004 (Session 2) Replacing the Members' Interest
Order.
Question 1: (Registrable Interests) The Committee is keen to invite views on the level
at which the percentage figure should be set, for example at 0.5% or 1% of an MSP's
salary?
Response: Why are you even thinking about a percentage figure. To have any
financial income outwith an official salary is a threat to full loyalty toward the people.
Question 2: The Committee would also welcome views on whether uprating should
take place annually in line with the Members salaries or be set for the whole session
following a Scottish Parliamentary election.
Response: No tolerance = no problem. Otherwise you are merely giving yourself
extra problems, trying to dance about while holding the corruption yardstick.
Question 3: (Registrable Interests) Should MSPs be required to register overseas
visits where the costs has been met wholly or in part by a UK public body, EU agency
or foreign government?
Response: Of course. All are capable of being a corrupting influence.
Question 4: (Registrable Interests /Heritable Property) Views on exempting homes
which are for sale and unoccupied, and on whether rental income should be banded
are welcome.
Response: No exemptions. Creates a very breeding ground for corruption.
Question 5: (Registrable Interests /Interest in Shares) Views are sought as to whether
market value is a more appropriate measure than nominal value.
Response: 'Type' of value is immaterial and hair-splitting. Values can change and
mere holdings are an area of influence. It is a share interest and must be registered.
This type of thinking is only creating highly paid work for lawyers, as usual.
Question 6: (Registrable Interests ) Views are also welcome on whether the thresholds
of £25,000.00 and 1% of issued share capital are appropriate levels.
Response: An absurd question. It only addresses degree, not principle.
Question 7: (Registrable Interests ) Should the definition of "shareholdings" continue to
exclude Government securities, fixed interest securities and unit trusts?
Response: Of course.
Question 8: (Registrable Interests, Investments/Financial Arrangements) Views are
sought as to whether other forms of investment or financial arrangements should be
subject to registration requirements and, if so, what thresholds should apply.
Response: Yes. No tolerances of any degree of compromise. Compromise is
compromise. Again you are creating a playground for lawyers in denial.
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Question 9: (Non-Pecuniary Interests) Should MSPs be required to register nonfinancial interests?
Response: Of course! Is this a serious question?!
Question 10: (Non-Pecuniary Interests) The Committee invites views on the
development of a practicable scheme for the identification of non-financial interests
that may fall subject to registration requirements.
Response: Why dream up a 'practicable scheme' when you can establish a simple
rule. You may want to consider the declaration rule adopted by Coventry Council on
20th August 2004.
"You must therefore declare your membership of any organisation whose rules or
requirements of membership could be regarded as suggesting a degree of loyalty to
that organisation.
This could arise by reason of an organisation having an obligation of secrecy about its
rules, its membership or conduct and/or a commitment of allegiance or support to that
organisation. Such organisations may or may not be charitable concerns and they
may also have a local, regional, national, or international aspect."
The Freemasons' legal and democratic services director wished exemption from
declaration on the basis that they were a "completely open organisation". Judge Brian
Farrer chairing the meeting disagreed, asking if they told the public about the "Awful
punishments" wished upon any freemason breaching secrets of induction and
elevation to the second, third and fourth levels, which included "being tethered and
exposed to low tide". The director said no. Judge Farrer continued:
"The loyalty of being brothers in an organisation where they address each other as
brothers, and you say that's not going to be of a nature which will influence them? I
think it is self-evident it's going to influence them."
The Speculative Society of Edinburgh (the Spec), founded by Masons from
Edinburgh's Canongate Kilwinning No.2 Lodge in St John's Street, (adjacent to the
Parliament building) similarly describes itself as having 'intangible bonds' within the
'sodality'. A Spec member who is also an MSP is currently at the centre of a £multimillion PFI corruption scandal along with other Spec members who are bankers, or
were civil servants. This may cost the Scottish tax-payer tens of £millions which would
have been avoidable if parties to the process had been under an obligation to declare
their interests. Similarly the report into the Holyrood fiasco by Lord Fraser of Carmyllie
of the Spec may have read differently concerning the expensive choice of site had a
Spec member's interest in Scottish & Newcastle Ltd been made public.
Therefore simply make failure to declare such interests a criminal offence or a civil
offence requiring immediate dismissal as an MSP.
Question 11: (Paid Advocacy) Should the paid advocacy provision apply to benefits
which a Member expects to receive in the future?
Response: Of course.
Question 12: (Paid Advocacy) The Committee seeks views on whether specific
provision should be made to ensure that paid advocacy prohibition should not prevent
MSPs receiving assistance in connection with subordinate legislation and Sewel
motions in the same terms as primary legislation as outlined in paragraph 30.
Response: Adopt the principle of full declaration. The public should be able to
determine who was paid for determining whatever legislation or participating in
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whatever procedure.
Question 13: (Ceased Interests and Future Interests) Views are sought on whether an
interest should be regarded as having ceased
(a) when it would no longer reasonably be considered to influence the Member, or
(b) at the end of a specified period following the disposal of the interest, in which case
what that period should be.
Response: Never. See response regarding Masonic membership at 17 below.
Question 14: (Ceased Interests and Future Interests) Views are sought on whether or
not a Member should be required to register an interest no longer held by the member
at the time he/she becomes an MSP. If so, should this be determined by reference to
the continuing influence of the prior interest or simply by reference to a period of time,
in which case what period?
Response: See 13. You are still creating work for lawyers.
Question 15: (Ceased Interests and Future Interests) The Committee invites views on
whether future interests should be registrable and if so what should be covered.
Response: Yes and everything.
Question 16: (Declaration of Interests) Views on whether Members should be required
to declare registrable interests outwith Parliamentary proceedings are invited.
Response: Must be declared.
Question 17: (How to Determine When registration is Required) Views are sought on
what test should be used in relation to each of the gifts, non-pecuniary interests and
ceased interests.
Response: Register everything and this question of degree is redundant. There is no
such thing as a completely sterile gift. (Try naming one!) The most threatening of
interests, such as undisclosed membership of a secret society, is a non-pecuniary
interest. Masonic initiation at First Degree creates an obligation of denial of Masonic
membership to ALL others. Therefore some masons caught square simply say that
they were once members but have long since lapsed/have not been to a meeting in
years/left ages ago. All these are lies authorised and/or obliged to be told, when
necessary to protect the secrecy of membership, by the Oath of Entered Apprentice.
You can demonstrate that a Mason is a sworn liar by asking him if he is a Mason. Try
asking this question within your Committee and its clerical staff for a start. Anything
else is derelict naivete.
Question 18: (Other Issues) Are there any other issues relating to Members' interests
not covered in this paper which should be drawn to the Committee's attention?
Response: The principal point is being lost in a debate about the degree of
compromise and therefore potential corruption which should be tolerated. The public
paying the salaries of the MSPs should never be able to subsequently learn of a
potential conflict of interest because it simply should not be there.
The recent 'Panorama' programme on bribing members of the International Olympic
Committee laid out the guidance you need, from the horses' mouths. The fixers stated
to camera that 'with the new rules in place now, everything has to pass through at least
two middlemen or agents to disguise the link. You might need a bank account in one
country feeding a contact in another country, which 'friend' then puts their kid in a
private school or something like that.' If any channel of influence is permitted it can be
exploited. Zero tolerance is the only approach, otherwise you are only debating how
much corruption you are going to accept. With the legitimisation of corruption through
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the official protection of 'commercial confidentiality' clauses the public has already lost
control of its money at the time when it is supposed to be in official hands and
accountable. Private Finance Initiatives are a breeding ground for the cancer of public
corruption. The standing army of UK civil occupation calling itself the 'Scottish
Executive' is popularly viewed as untrustworthy or wholly corrupt. Its actions are
protected by both the Crown Office and the Courts, both of whom are also popularly
regarded as acting against the people and/or corrupt.
The mentality demonstrated by this questionnaire indicates that there is little chance of
restoring public confidence in the near future and Scotland's parliament will simply
follow Westminster down the drain of anti-democratic indulgence. You have a long
way to go to even begin to clean house and the feather duster attitude demonstrated
above will change nothing. Clear out the clerks and call in a squad of forestry JCBs.
Yours faithfully,

Gordon 'the Pict' Simpson
Director.
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Please find as requested responses to your Consultation Paper 2004 (Session 2)
Replacing the Members’ Interest Order.
Question 1: (Registrable Interests) The Committee is keen to invite views on the
level at which the percentage figure should be set, for example at 0.5% or 1% of
an MSP’s salary?
Response: That the Scottish Parliament should simply copy the Westminster formula
of accepting the propriety of the practice of their members being able to receive gifts
up to a certain value is wrong. There is no need for members to accept any gifts in the
course of their duties. Members should have the decency to refuse gifts which are
normally offered as inducements for some favourable treatment in return. It is a sad
reflection on politicians that they are perceived as being on the look out for presents.
Any gift received by an MSP regardless of value should be declared.
Question 2: The Committee would also welcome views on whether uprating
should take place annually in line with the Members salaries or be set for the
whole session following a Scottish Parliamentary election.
Response: Not applicable see 1 above.
Question 3: (Registrable Interests) Should MSPs be required to register overseas
visits where the cost has been met wholly or in part by a UK public body, EU
agency or foreign government?
Response: MSPs should be required to register all overseas visits where the cost has
been subsidised by any body. The damage done to the image of the Scottish
Parliament in the scandalous building cost fiasco will not be easily repaired. However
if the Scottish Parliament lived up to it’s founding principles regards transparency and
openness then a start would be made to repairing it’s tarnished image.
While some lessons can be learned from interaction with foreign government
departments the more common junkets (that large corporations encourage by
lobbying) of MSPs is damaging to the reputation and standing of the Scottish
Parliament. The sponsored visits of Margaret Jamieson (Health Committee aided?) to
Pfizer’s US facility arranged by the Scottish Parliamentary Business Exchange and
the agreement by that MSP to sign a 10-year secrecy pact with Pfizer made a mockery
of the founding principles of the Scottish Parliament.
Question 4: (Registrable Interests /Heritable Property) Views on exempting
homes which are for sale and unoccupied, and on whether rental income should
be banded are welcome.
Response: All property owned by MSPs whether for sale, occupied or otherwise
should be declared. All rental income received by MSPs should be declared in full.
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The reputation of MSP’s might rise in the public’s eyes if it could see what reasonable
rents were charged by MSP’s for their properties. The privacy of tenants in disclosing
the amount of rent they pay would be small in comparison to the benefits of openness
and disclosure. MSPs are aware that when they are elected they sacrifice privacy and
must expect to be the subject of close scrutiny.
Question 5: (Registrable Interests /Interest in Shares) Views are sought as to
whether market value is a more appropriate measure than nominal value.
Response: The market value of all shares held by MSPs should be declared in its
entirety. This should not be difficult for an MSP as it is something that is known to
the MSP who must declare it to the Inland Revenue for tax purposes.
Question 6: (Registrable Interests) Views are also welcome on whether the
thresholds of £25,000.00 and 1% of issued share capital are appropriate levels.
Response: The requirements regarding MSPs declaring shareholdings where these
shareholdings exceed 1% of the stock issue or £25,000.00 are again Westminster rules
slightly modified. The result of adopting such rules will mean that Holyrood MSPs
will be viewed by the electorate with a degree of suspicion and cynicism that is only
slightly less than that with which Westminster MPs are held. In the interests of
transparency all shareholdings of MSPs should be declared.
Question 7: (Registrable Interests) Should the definition of “shareholdings”
continue to exclude Government securities, fixed interest securities and unit
trusts?
Response: The amount of Government Securities, fixed interest securities and unit
trusts held by members of the Scottish Parliament should be declared as they give an
insight into the overall wealth of an MSP and are relevant in understanding the
personal background against which MSPs view issues. Much was made of the
surprising revelation that the late Donald Dewar’s estate was valued at over two
million. I would not make anything of his wealth but would prefer not to be surprised
at how much our representatives are worth. I feel I should be entitled to know of the
financial interests of members and from this information of personal wealth and its
make up I can form an opinion of the member’s actions when debate or legislation is
made in relation to such wealth.
Question 8: (Registrable Interests, Investments/Financial Arrangements) Views
are sought as to whether other forms of investment or financial arrangements
should be subject to registration requirements and, if so, what thresholds should
apply.
Response: Any form of investment or financial arrangement has a bearing on how a
member views legislation which might affect that investment and the electorate are
entitled to know what might affect their MSP and judge them in the light of this
knowledge. We need to know where our MSP’s are coming from.
Question 9: (Non-Pecuniary Interests) Should MSPs be required to register nonfinancial interests?
Response: Yes, interests that could affect, or be thought by an observer to affect the
behaviour of an MSP need not be financial. If an MSP were dealing with constituency
matters, lobbying or voting on legislation which could affect his family members and
decided in favour of the family members it would arouse suspicion that the MSP’s


47

relationship with their kinfolk had influenced them. The bonds and obligations to
family members vary between those family members who are close but are not
obligatory. The same can not be said about the obligations of secret society members
such as the Masons.
At the very first degree of entered apprentice there is an obligation sworn under oath
to defend the secrets and constitutions of freemasonry. The Anderson Constitutions of
1723 are named after Dr James Anderson, an Aberdeen Mason and are recognised as
the authoritative rules of freemasonry. Andersons Constitutions are incorporated into
the Six Antient Charges of Freemasonry*(1), and are read when a candidate (who has
not been black-balled) is led blind-folded with a dagger at his heart to take the oath of
an Entered Apprentice Mason*(2).
One such “Antient Charge”: VI (6) of behaviour toward a strange brother [a Mason
he does not know] obliges a Mason to prefer that brother to any other person [nonMason] in the same circumstances. The Entered Apprentice Mason swears to keep
secret and never reveal this open-ended obligation which is enforced by the threat of
blood-curdling penalties for default.
As a non-Mason (a poor person) I would always be treated with negative bias if my
word were to be weighed by a Masonic MSP against the word of his fellow Mason (a
poor brother). I find this preference among Masonic brethren to be objectionable. The
argument that I am not entitled to know of such fraternal obligations because my MSP
is entitled to keep such matter secret is ridiculous.
Under the devolved electoral system if I need to consult a MSP I have the right to
choose from several. In most circumstances I would insist on my right to know if any
of these MSPs are members of a secret society such as the Masons. As someone with
a known antipathy to undeclared membership of secret societies I can thinks of few
cases where I would consider consulting a Masonic MSP out of choice if an
alternative existed. However if Masons were prepared to disavow secrecy and register
their membership openly I might view them in a different light.
Question 10: (Non-Pecuniary Interests) The Committee invites views on the
development of a practicable scheme for the identification of non-financial
interests that may fall subject to registration requirements.
Response: The current requirement in the Members Interest Order that a member
declares a non-financial interest leaves it to the individual MSP to define what matters
should be declared. To ask a Mason to determine what he thought: …would prejudice
or give the appearance of prejudicing his ability to participate in a disinterested
manner in proceedings of the Parliament relating to any particular matter … would
surely have little chance of eliciting an answer from a Mason in the affirmative
regarding his Masonic membership? Yet such membership would arouse concern
amongst most non-Masons who would consider Masonic membership a matter of
concern, and as such, something which requires registration by MSPs.
The development of a list of organisations of a sectarian (in the true sense of the
word) nature, which require registration should not be beyond the wit of the
Parliament. There are few organisations that arouse suspicion and concern on a par
with the Masons but such organisations do have written constitutions, and the terms of
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these documents should be examined. After examining the codes of the suspect
societies such as the Masons a test of which societies have: secrets, invited
membership subject to individual rejection (black-balling), obligations of bias
exclusive to their members, take indissoluble oaths, would surely be the basis on
which registration should be determined?
Not compiling a list of organisations is not an option as the current position with
Local Authorities demonstrates. The Standards Commission for Scotland has allowed
Councillors to decide what interests should be declared without the benefit of
guidelines and this has failed. Masons do not think that there is anything untoward in
being a Mason but more importantly take the view that I (or other non-masons) do not
see anything untoward in their (Councillors) being members of a secret society which
demands fraternal preference.
The test of impartiality in law has two parts, the subjective and the objective, and the
objective test is how an informed observer might consider the unknown facts
(undeclared membership of the Masons) if advised. To most people membership of
the Masons is a relevant issue and one that would warrant disclosure but as I know
from personal experience Councillors who are Masons don’t normally disclose this
fact. (Not in Fife)
I recently asked the Standards Commission for Scotland to advise what guidance is
given to Councillors regarding declaring membership of secret societies. The answer
is none. The Standards Commission for Scotland consider that “simple membership”
of the Masons does not require registration. I disagree and I would expect councillors
who are members of the Licensing Board of Fife Council to declare Masonic
membership as is the requirement for all councillors in England. I would find it most
unfair if for example I apply for a liquor license and have it turned down by
undeclared Masons on the Licensing Board in response to objections by undeclared
Masons in the licensing trade who would be my competitors.
Comprehensive guidelines clearly determining the type of organisation that requires
registration of membership by MSP’s must be issued if the fudge being acted out by
the Standards Commission for Scotland is not to be repeated. This would not prove
too difficult and would not be restrictive, inflexible or risk excluding certain interests
(which could be added to the list the requirement became apparent).
It is an affront to the intelligence of the Scottish people to suggest that there is no
difference between the Masons, Opus Dei, the Ku-Klux-Klan and the Royal Society
for the Protection of Birds. All are legal organisations but only one does not attract
suspicion among the general public. The perception of bias between members of
secret societies is not defined and would be viewed by the public as possibly affecting
a MSPs’ duties in the chamber and in their constituency.
Another alternative simple alternative would be for MSP’s to register membership of
every organisation they had ever joined.
Question 11: (Paid Advocacy) Should the paid advocacy provision apply to
benefits which a Member expects to receive in the future?
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Response: Yes.
Question 12: (Paid Advocacy) The Committee seeks views on whether specific
provision should be made to ensure that paid advocacy prohibition should not
prevent MSPs receiving assistance in connection with subordinate legislation and
Sewel motions in the same terms as primary legislation as outlined in paragraph
30.
Response: I am not sure I understand this question but all payments in respect of
assistance including Sewel motions and subordinate legislation should be declared.
Question 13: (Ceased Interests and Future Interests) Views are sought on
whether an interest should be regarded as having ceased
(a) when it would no longer reasonably be considered to influence the
Member, or
(b) at the end of a specified period following the disposal of the interest, in
which case what that period should be.
Response: All interests held by an MSP for 1 year prior to their election should be
declared so that those interests held by the MSP which may have been abandoned for
expediency prior to their election are known.
Question 14: (Ceased Interests and Future Interests) Views are sought on
whether or not a Member should be required to register an interest no longer
held by the member at the time he/she becomes an MSP. If so, should this be
determined by reference to the continuing influence of the prior interest or
simply by reference to a period of time, in which case what period?
Response: The normal test of ceased interest as far as non-pecuniary interests are
concerned is when the membership of the club or organisation expires after a period
of time. Normally expiry of golf, fishing, or motoring organisation lapses when the
annual fees are not renewed. In the normal course of events an MSP who had let his
membership of a golf club lapse could not be said to have an interest in that club.
Secretive fraternal organisations such as the Masons however do not follow the
normal patterns of club membership and by their own admission bind an initiated
member by oath to fraternal obligation and secrecy without limit of time. The
Parliament should declare membership by MSPs of such organisations for any length
of time to be mandatory.
The problems of allowing MSP’s to self determination in the question of when a nonpecuniary interest in a secretive fraternal organisation lapses was highlighted in the
case of David McLetchie MSP. Mr McLetchie was asked on national television if he
was a member of the Masons and answered no. Mr McLetchie was less than truthful
but was following his Masonic duty to divert a discourse so as to protect the secrets of
freemasonry.
Five days later Mr McLetchie issued a statement to the effect that he had in fact once
been a Mason but had not attended his lodge for some years. Mr McLetchie in his
second statement to the press opined that he considered that his membership of the
Masons lapsed because he had not renewed his annual subscription to his lodge. The
Grand Lodge of Free and Antient Masons of Scotland disagreed with Mr McLetchie
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and issued its own statement which stated that a Mason was a member for life unless
expelled.
A Mason’s interest in freemasonry is indissoluble and never lapses to become a prior
interest.
Question 15: (Ceased Interests and Future Interests) The Committee invites
views on whether future interests should be registrable and if so what should be
covered.
Response: The Committee should restrict its efforts to defining past and present
interests of MSPs. As the cases of David McLetchie, (who refused to acknowledge
membership) and Phil Gallie (who threatens to refuse to register if compelled) show
that it is unlikely that anyone who was considering joining the Masons in the future
would advise Parliament of the fact.
Question 16: (Declaration of Interests) Views on whether Members should be
required to declare registrable interests outwith Parliamentary proceedings are
invited.
Response: MSPs duties are not confined to Parliament and similarly the matters which
might affect or be seen as affecting their decisions apply to their constituency
business. If the Members have all of their interests registered with the Parliament
constituents can access the register and can decide for themselves the matters which
they think may affect their MSPs.
Question 17: (How to Determine when registration is Required) Views are
sought on what test should be used in relation to each of the gifts, non-pecuniary
interests and ceased interests.
Response:
Gifts: The test to apply would be does the present given to the MSP fall within
the definition of a gift as defined by the Oxford English Dictionary. Any gift of any
value received by an MSP is given with the expectation of creating a favourable
impression or obligation on the part of the recipient. A catch-all rule should replace
the present rule whereby an MSP can receive a case of whisky valued at £249.99
every day of the year without having to declare it.
Non-pecuniary: The test to apply for organisations requiring registration as
non-pecuniary interests would be: does the organisation require its members to show
loyalty to the organisation and preference to fellow members of the organisation? The
constitution and rules of contentious organisations such as the Masons should be
examined. A list of those organisations which have a degree of secrecy about their
rules, membership or conduct and/or a commitment of support to the organisation and
those which have an appearance of bias should be drawn up as being subject to
registration by MSPs.
Alternatively without making direct reference to organisations, the criteria that
apply to secret societies such as the Masons should be clearly defined. Membership of
such organisations should attract mandatory registration.
Ceased interests: As far as most organisations go the interest in them expires
with the annual membership fee and these interests could be said to be ceased.
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However in secret societies such as the Masons members enter by taking an oath to
promise to obey certain rules or obligations and to keep these matters secret. These
obligations were recently referred to in a court case as being indissoluble. Therefore
any organisation that requires its members to swear an oath which is without limit of
time should qualify for determination as an interest that must be registered and should
not be considered a ceased interest even though the member considers he is no longer
a member.
Question 18: (Other Issues) Are there any other issues relating to Members’
interests not covered in this paper which should be drawn to the Committee’s
attention?
Response: The tone of the narrative at page 15 paragraph 67 of the Consultation paper
regarding non-pecuniary interests suggests that action on this item has already been
decided by the Committee and that it’s inclusion in the consultation process is but a
fig leaf for abandoning the radical moves towards openness proposed by the previous
Standards Committee. If the Standards Committee does back-off from compiling a list
of organisations which need to be registered they would be seen to have been defeated
by the threats of Phil Gallie. Some local authorities in Scotland, all local authorities in
England, the prison service in England, the Police Service of Northern Ireland and
many countries abroad require their members to register membership of secret
societies such as the Masons. Increasingly members of the public will assert their
right to know if public officials whose decisions affect their lives are members of the
secret societies such as the Masons and the Committee should bear this in mind when
considering their options.
I trust you find this submission in order but should you require any clarification please
do not hesitate to contact me.
Yours faithfully,

Thomas Minogue.
*1 & 2 See 2 Attachments below: 1in No 8 page copy of Antient Charges, 1 in No 8 pages of Entered
Apprentice oath.
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ANDERSON'S CONSTITUTIONS.

INTRODUCTION.

In the Post Boy of February 26th-28th, 1722-3, there appeared the
following advertisement :-

'This Day is Publish'd

`THE CONSTITUTIONS OF THE FREEMASONS. Containing the
History, Charges, Regulations, etc., of that most Ancient and Right
Worshipful Fraternity, for the Use of the Lodges. Dedicated to his
Grace the Duke of Montagu the last Grand Master, by Order of his
Grace the Duke of Wharton the present Grand Master, authorized
by the Grand Lodge of Masters and Wardens at the Quarterly
Communication. Order’d to be publish'd and recommended to the
Brethren by the Grand Master and his Deputy. Printed in the Year of
Masonry 5723 ; of our Lord 1723. Sold by J. Senex and J. Hooke,
both over against S. Dunstan's Church in Fleetstreet.'

THE
ANCIENT CHARGES
OF
A FREE MASON
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Extracted From

The Ancient Records of Lodges beyond the Sea, and of those in
England, Scotland, and Ireland, for the use of the Lodges in London.
To be read at the making of New Brethren, or when the Master shall
order it.

THE GENERAL HEADS, viz.:

I. Of God and Religion.
II. Of the Civil Magistrate, supreme and subordinate.
III. Of Lodges.
IV. Of Masters, Wardens, Fellows and Apprentices.
V. Of the Management of the Craft in working.
VI. Of Behaviour, viz.:
1. In the Lodge while constituted.
2. After the Lodge is over and the Brethren not gone.
3. When Brethren meet without Strangers, but not in a Lodge.
4. In Presence of Strangers not Masons.
5. At Home and in the Neighbourhood.
6. Toward a strange Brother.

I. Concerning God and Religion

A Mason is oblig’d by his Tenure, to obey the moral law; and if he rightly
understands the Art, he will never be a stupid Atheist nor an irreligious Libertine.
But though in ancient Times Masons were charg’d in every Country to be of the
Religion of that Country or Nation, whatever it was, yet ‘tis now thought more
expedient only to oblige them to that Religion in which all Men agree, leaving
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their particular Opinions to themselves; that is, to be good Men and true, or Men
of Honour and Honesty, by whatever Denominations or Persuasions they may be
distinguish’d; whereby Masonry becomes the Centre of Union, and the Means of
conciliating true Friendship among Persons that must have remain'd at a
perpetual Distance.

II. Of the Civil Magistrate Supreme and Subordinate

A Mason is a peaceable Subject to the Civil Powers, wherever he resides or
works, and is never to be concern'd in Plots an Conspiracies against the Peace
and Welfare of the Nation, nor to behave himself undutifully to inferior
Magistrates; for as Masonry hath been always injured by War, Bloodshed, and
Confusion, so ancient Kings and Princes have been much dispos'd to encourage
the Craftsmen, because of their Peaceableness and Loyalty, whereby they
practically answer’d the Cavils of their Adversaries, and promoted the Honour of
the Fraternity, who ever flourish’d in Time of Peace. So that if a Brother should be
a Rebel against the State he is not to be countenanced in his Rebellion, however
he may be pitied as any unhappy Man; and, if convicted of no other Crime though
the Loyal Brotherhood must and ought to disown hi Rebellion, and give no
Umbrage or Ground of political Jealousy to the Government for the time being,
they cannot expel him from the Lodge, and his Relation to it remains indefeasible.

Ill. Of Lodges

A Lodge is a place where Masons assemble and work; Hence that Assembly, or
duly organized Society of Masons, is call’d a Lodge, and every Brother ought to
belong to one, and to be subject to its By-Laws and the General Regulations. It is
either particular or general, and will be best understood by attending it, and by the
Regulations of the General or Grand Lodge hereunto annex’d. In ancient Times,
no Master or Fellow could be absent from it especially when warned to appear at
it, without incurring a sever Censure, until it appear'd to the Master and Wardens
that pure Necessity hinder'd him.

The persons admitted Members of a Lodge must be good an true Men, free-born,
and of mature and discreet Age, no Bondmen no Women, no immoral or
scandalous men, but of good Report.

IV. Of Masters, Wardens, Follows and Apprentices

All preferment among Masons is grounded upon real Worth and personal Merit
only; that so the Lords may be well served, the Brethren not put to Shame, nor the
Royal Craft despis'd: Therefore no Master or Warden is chosen by Seniority, but
for his Merit. It is impossible to describe these things in Writing, and every Brother
must attend in his Place, and learn them in a Way peculiar to this Fraternity: Only
Candidates may know that no Master should take an Apprentice unless he has
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Sufficient Imployment for him, and unless he be a perfect Youth having no Maim
or Defects in his Body that may render him uncapable of learning the Art of
serving his Master's Lord, and of being made a Brother, and then a Fellow-Craft
in due Time, even after he has served such a Term of Years as the Custom of the
Country directs; and that he should be descended of honest Parents; that so,
when otherwise qualifi'd he may arrive to the Honour of being the Warden, and
then the Master of the Lodge, the Grand Warden, and at length the Grand Master
of all the Lodges, according to his Merit.

No Brother can be a Warden until he has pass'd the part of a Fellow-Craft; nor a
Master until he has acted as a Warden, nor Grand Warden until he has been
Master of a Lodge, nor Grand Master unless he has been a Fellow Craft before
his Election, who is also to be nobly born, or a Gentleman of the best Fashion, or
some eminent Scholar, or some curious Architect, or other Artist, descended of
honest Parents, and who is of similar great Merit in the Opinion of the Lodges.
And for the better, and easier, and more honourable Discharge of his Office, the
Grand Master has the Power to chuse his own Deputy Grand Master, who must
be then, or must have been formerly, the Master of a particular Lodge, and has
the Privilege of acting whatever the Grand Master, his Principal should act; unless
the said Principal be present, or interpose his Authority by a Letter.

These Rulers and Governors, supreme and subordinate, of the ancient Lodge,
are to be obey'd in their respective Stations by all the Brethren, according to the
old Charges and Regulations, with all Humility, Reverence, Love and Alacrity.

V. Of the Management of the Craft in Working

All Masons shall work honestly on Working Days, that they may live creditably on
Holy Days; and the time appointed by the Law of the Land or confirm'd by Custom
shall be observ'd.

The most expert of the Fellow-Craftsmen shall be chosen or appointed the Master
or Overseer of the Lord's Work; who is to be call’d Master by those that work
under him. The Craftsmen are to avoid all ill Language, and to call each other by
no disobliging Name, but Brother or Fellow; and to behave themselves
courteously within and without the Lodge.

The Master, knowing himself to be able of Cunning, shall undertake the Lord's
Work as reasonably as possible, and truly dispend his Goods as if they were his
own; nor to give more Wages to any Brother or Apprentice than he really may
deserve.

Both the Master and the Masons receiving their Wages justly, shall be faithful to
the Lord and honestly finish their Work, whether Task or journey; nor put the work
to Task that hath been accustomed to Journey.
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None shall discover Envy at the Prosperity of a Brother, nor supplant him, or put
him out of his Work, if he be capable to finish the same; for no man can finish
another's Work so much to the Lord's Profit, unless he be thoroughly acquainted
with the Designs and Draughts of him that began it.

When a Fellow-Craftsman is chosen Warden of the Work under the Master, he
shall be true both to Master and Fellows, shall carefully oversee the Work in the
Master's Absence to the Lord's profit; and his Brethren shall obey him.

All Masons employed shall meekly receive their Wages without Murmuring or
Mutiny, and not desert the Master till the Work is finish'd.

A younger Brother shall be instructed in working, to prevent spoiling the Materials
for want of Judgment, and for increasing and continuing of brotherly love.

All the Tools used in working shall be approved by the Grand Lodge. No Labourer
shall be employ'd in the proper Work of Masonry; nor shall Free Masons work
with those that are not free, without an urgent Necessity; nor shall they teach
Labourers and unaccepted Masons as they should teach a Brother or Fellow.

VI. Of Behaviour

1. IN THE LODGE WHILE CONSTITUTED

You are not to hold private Committees, or separate Conversation without Leave
from the Master, nor to talk of anything impertinent or unseemly, nor interrupt the
Master or Wardens, or any Brother speaking to the Master: Nor behave yourself
ludicrously or jestingly while the Lodge is engaged in what is serious and solemn;
nor use any unbecoming Language upon any Pretense whatsoever; but to pay
due Reverence to your Master, Wardens, and Fellows, and put them to Worship.

If any Complaint be brought, the Brother found guilty shall stand to the Award and
Determination of the Lodge, who are the proper and competent Judges of all such
Controversies (unless you carry it by Appeal to the Grand Lodge), and to whom
they ought to be referr'd, unless a Lord's Work be hinder’d the meanwhile, in
which Case a particular Reference may be made; but you must never go to Law
about what concerneth Masonry, without an absolute necessity apparent to the
Lodge.
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2. BEHAVIOUR AFTER THE LODGE IS OVER AND THE
BRETHREN NOT GONE

You may enjoy yourself with innocent Mirth, treating one another according to
Ability, but avoiding all Excess, or forcing any Brother to eat or drink beyond his
Inclination, or hindering him from going when his Occasions call him, or doing or
saying anything offensive, or that may forbid an easy and free Conversation, for
that would blast our Harmony, and defeat our laudable Purposes. Therefore no
private Piques or Quarrels must be brought within the Door of the Lodge, far less
any Quarrels about Religion, or Nations, or State Policy, we being only, as
Masons, of the Catholick Religion above mention'd, we are also of all Nations,
Tongues, Kindreds, and Languages, and are resolv’d against all Politics, as what
never yet conduct'd to the Welfare of the Lodge, nor ever will. This charge has
been strictly enjoin'd and obser'd; but especially ever since the Reformation in
Britain, or the Dissent and Secession of these Nations from the Communion of
Rome.

3. BEHAVIOUR WHEN BRETHREN MEET WITHOUT
STRANGERS, BUT NOT IN A LODGE FORMED

You are to salute one another in a courteous Manner, as you will be instructed,
calling each other Brother, freely giving mutual instruction as shall be thought
expedient, without being ever seen or overheard, and without encroaching upon
each other, or derogating from that Respect which is due to any Brother, were he
not Mason: For though all Masons are as Brethren upon the same Level, yet
Masonry takes no Honour from a man that he had before; nay, rather it adds to
his Honour, especially if he has deserve well of the Brotherhood, who must give
Honour to whom it is due, and avoid ill Manners.

4. BEHAVIOUR IN PRESENCE OF STRANGERS NOT MASONS

You shall be cautious in your Words and Carriage, that the most penetrating
Stranger shall not be able to discover or find out what is not proper to be
intimated, and sometimes you shall divert a Discourse, and manage it prudently
for the Honour of the worshipful Fraternity.

5. BEHAVIOUR AT HOME, AND IN YOUR NEIGHBOURHOOD

You are to act as becomes a moral and wise Man; particularly not to let your
Family, Friends and Neighbours know the Concern of the Lodge, &c., but wisely
to consult your own Honour, and that of the ancient Brotherhood, for reasons not
to be mention'd here You must also consult your Health, by not continuing
together too late, or too long from Home, after Lodge Hours are past; and by
avoiding of Gluttony or Drunkenness, that your Families be not neglected or
injured, nor you disabled from working.
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6. BEHAVIOUR TOWARDS A STRANGE BROTHER

You are cautiously to examine him, in such a Method as Prudence shall direct
you, that you may not be impos'd upon by an ignorant, false Pretender, whom you
are to reject with contempt and Derision, and beware of giving him any Hints of
Knowledge.
But if you discover him to be a true and genuine Brother, you are to respect him
accordingly; and if he is in Want, you must relieve him if you can, or else direct
him how he may be relieved; you must employ him some days, or else
recommend him to be employ'd. But you are not charged to do beyond your
ability, only to prefer a poor Brother, that is a good Man and true before any other
poor People in the same Circumstance.

Finally, All these Charges you are to observe, and also those that shall be
recommended to you in another Way; cultivating Brotherly Love, the Foundation
and Cap-stone, the Cement and Glory of this Ancient Fraternity, avoiding all
wrangling and quarreling, all Slander and Backbiting, nor permitting others to
slander any honest Brother, but defending his Character, and doing him all good
Offices, as far as is consistent with your Honour and Safety, and no farther. And if
any of them do you Injury you must apply to your own or his Lodge, and from
thence you may appeal to the Grand Lodge, at the Quarterly Communication and
from thence to the annual Grand Lodge, as has been the ancient laudable
Conduct but when the Case cannot be otherwise decided, and patiently listening
to the honest and friendly Advice of Master and Fellows when they would prevent
your going to Law with Strangers, or would excite you to put a speedy Period to
all Lawsuits, so that you may mind the Affair of Masonry with the more Alacrity
and Success; but with respect to Brothers or Fellows at Law, the Master and
Brethren should kindly offer their Mediation, which ought to be thankfully
submitted to by the contending Brethren; and if that submission is impracticable,
they must, however, carry on their Process, or Lawsuit, without Wrath and Rancor
(not In the common way) saying or doing nothing which may hinder Brotherly
Love, and good Offices to be renew'd and continu’d; that all may see the benign
Influence of Masonry, as all true Masons have done from the beginning of the
World, and will do to the End of Time.

Amen, so mote it be.
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However, most Masons will refuse to divulge anything and will
"forever conceal, and never reveal any of the art or arts, part or
parts, point or points of the hidden mysteries of Freemasonry,
which they have received, may be about to receive, or may be
hereafter be instructed in, to any person unless it shall be to a
worthy Brother Mason." This is, in part, the result of the fear so
indelibly embedded on one's mind when they enter the lodge for
the very first time; being "received on the point of a sharp
instrument piercing their naked left breast, which is to
teach them that as this is an instrument of torture to the
flesh, so should the recollection thereof be to their minds and consciences,
should they ever reveal the secrets of Freemasonry unlawfully."
What's more, after taking the bloody oath that reinforces this fear, the candidate is told
that "the penalty of their oath (or obligation) is not literal, but instead, symbolic of what
an honest man would rather undergo then to violate his solemn vow." Yet, by then it is
too late, the fear factor has already been well instilled. So, it turns out to be a "catch-22,"
either you fear that some over zealous Mason just might hold you accountable by
fulfilling the penalty on behalf of the Craft, or else your pride and honor are at risk of
being destroyed. In either case, most Masons choose to take the safest route and keep
their mouths shut entirely, rather than risk either consequence.
However, as Ex-Masons for Jesus we fear (reverence) God not man, and therefore we're
not obligated to an oath which was rendered to us under false pretenses. As far as we are
concern, the oaths which we took are null and void. God has released us from them.
Leviticus 5:4-6 makes it clear that when something is hidden from a man (in this case,
the fact that the teachings of the lodge violate God's Word) and he takes an oath
thoughtlessly, he is guilty of sin. When he recognizes it as sin (which we have) he may be
released from it by confessing it as such and claiming the promise found in 1 John 1:8-9;
"If we say that we have no sin, we deceive ourselves. If we confess our sins, He is faithful
and just to forgive us our sins and to cleanse us from all unrighteousness," As for the
Levitical demand for a sin offering, praise God that He offered His Son, Jesus Christ, as
full payment for our sin debt, once and for all!

The Masonic
Baptism (audio
version)

The Secrets of
Freemasonry

Secret Masonic Handshakes, Passwords, Grips and Signs of
Blue Lodge Masonry

The Temple of
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One of the things people are most curious about is the secrets in Freemasonry. Masons
often claim that Freemasonry is not a secret organization, but an organization with
secrets. As former Masons, we can assure you that you are not missing much when it
comes to what is really considered Masonic secrets, because the only real secrets in
Freemasonry are the ""modes of recognition", which include due guards, signs, tokens
(which are the handshakes or secret grips), and passwords. Everything else is pretty
much fair game to be revealed.

The day we made that confession, renounced Masonic teachings, and claimed the
promises of God, was the day He set us free from the obligations and deceptions of
Freemasonry. While Masons may want us to feel guilty and remain in bondage through
obedience to the men of the lodge by not bringing to light what you are about to see, we
prefer to be obedient to God, and do not want to leave you in the dark about anything
concerning our firsthand knowledge of Freemasonry. Christians are honorable by honoring
Jesus and following his example. Unfortunately, Freemasonry doesn't even acknowledge
Jesus Christ our Lord.

The Hiramic
Legend



The Secrets of Freemasonry

Entered Apprentice Degree (First Degree in the Blue Lodge)

God

Fellow Craft Degree (Second Degree in the Blue Lodge)
Master Mason Degree (Third Degree in the Blue Lodge)
The Five Points of Fellowship
Grand Hailing Sign of Distress

Entered Apprentice Degree (First Degree in the Blue Lodge)
Duegard of an Entered Apprentice
The duegard of an Entered Apprentice represents the
position of the hand when taking the oath of an Entered
Apprentice, "my left hand supporting the Bible and my right
hand resting thereon."

:: back to top :: back to secrets ::
Sign of an Entered Apprentice
The sign of the Entered Apprentice alludes to the penalty of
the Entered Apprentice's obligation. The sign is made by
drawing the right hand rapidly across the neck as shown on
the left. The penalty that the sign alludes to is, "having my
throat cut across, my tongue torn out by its roots, and my
body buried in the rough sands of the sea at low water
mark, where the tide ebbs and flows twice in twenty-four
hours, should I ever knowingly violate this my Entered
Apprentice obligation."
Explanation of the Entered Apprentice sign: Draw the right
hand rapidly across the neck as represented and drop the
arm to the side. This action shows the penalty of having the
throat cut and the tongue ripped out.

:: back to top :: back to secrets ::
"Boaz" Grip of an Entered Apprentice (handshake)
The Grip
of
the
Entered
Apprentice
is
made
by
pressing
the thumb
against
the top of
the
first
knuckle-
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joint
of
the fellow Mason, the fellow Mason also presses his thumb against the first Mason's
knuckle.
The name of this grip is "Boaz". When a candidate is imparted with this grip and its usage
it is done in this manner:
First the Worshipful Master says to the candidate:
"I now present my right hand in token of friendship and brotherly love, and will invest you
with the grip and word. As you are uninstructed, he who has hitherto answered for you,
will do so at this time."
The Worshipful Master of the lodge then has this exchange with the Senior Deacon, who is
standing next to the candidate, who is still kneeling at the altar, after have assumed the
obligation of this degree:
Note: In the following discourse WM stands for Worshipful Master, and SD stands for
Senior Deacon.
WM: Brother Senior Deacon.
SD: Worshipful Master.
WM: I hele.
SD: I conceal.
WM: What do you conceal?
SD: All the secrets of a Mason in Masonry, to which this token alludes.
(At this time, the candidate is shown the grip of an Entered Apprentice)
WM: What is that?
SD: A grip.
WM: Of what?
SD: Of an Entered Apprentice.
WM. Has it a name?
SD: It has.
WM: Will you give it to me?
SD: I did not so receive it, neither will I so impart it.
WM: How will you dispose of it?
SD: Letter it or halve it.
WM: Letter it and begin.
SD: You begin.
WM: Begin you.
SD: A
WM: B
SD: O
WM: Z
WM: (Directing his words to the candidate): Boaz, my Brother, is the name of this grip,
and should always be given in the customary manner, by lettering or halving. When
lettering, always commence with the letter, "A".
:: back to top :: back to secrets ::
Fellow Craft Degree (Second Degree in the Blue Lodge)
Duegard of a Fellow Craft
The duegard of the Fellow Craft represents the positions
of the hands when taking the oath of the Fellow Craft
degree, "my right hand on the Holy Bible, square, and
compasses, my left arm forming an angle, supported by
the square and my hand in a vertical position."
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:: back to top :: back to secrets ::
Sign of a Fellow Craft
The sign of the Fellow Craft alludes to the penalty of the
Fellow Craft obligation. The sign is made by cupping the
right hand over the left breast, drawing it quickly across
the body, then dropping the hand to the side. The penalty
that the sign alludes to is "having my left breast torn
open, my heart plucked out, and given to the wild beasts
of the field and the fowls of the air."
Explanation of the Fellow Craft sign: The action of cupping
one hand over the left breast and drawing it quickly
across the body signifies the heart being ripped out if the
candidate should violate his Fellow Craft obligation.

:: back to top :: back to secrets ::
"Shibboleth" Pass Grip of a Fellow Craft (handshake)
The
hand is
taken
as in an
ordinary
hand
shake,
and the
Mason
presses
the top
of his thumb against the space between the first and second knuckle joints of the first
two fingers of his fellow Mason; the fellow Mason also presses his thumb on the
corresponding part of the first Mason's hand.
The name of this grip is "Shibboleth". When a candidate is imparted with this grip and
its usage it is done in this manner:
First, the Worshipful Master says to the candidate:
"I now present my right hand in token of the continuance of friendship and brotherly
love, and will invest you with the pass-grip, pass-word, real grip and word of a Fellow
Craft. As you are uninstructed, he who has hitherto answered for you, will do so at this
time. Give me the grip of an Entered Apprentice."
As previously explained from the Entered Apprentice degree, he then has this exchange
with the Senior Deacon, who is standing next to the candidate, who is still kneeling at
the altar, after having assume the obligation of this degree):
WM: Brother Senior Deacon.
SD: Worshipful Master.
WM: Will you be off or from?
SD: From.
WM: From what and to what?
SD: From the grip of an Entered Apprentice to the pass-grip of a Fellow Craft.
(At this time, the candidate is shown the Pass Grip)
WM: Pass. What is that?
SD: The pass-grip of a Fellow Craft.
WM: Has it a name?
SD: It has.
WM: Will you give it to me?
SD: I did not so receive it; neither will I so impart it.
WM: How will you dispose of it?
SD: Letter or syllable it.
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WM: Syllable it and begin.
SD: You begin.
WM: Begin you.
SD: Shib
WM: bo
SD: leth
WM: Shibboleth, my Brother, is the name of this grip. You should always remember it,
for should you be present at the opening or a Fellow Crafts Lodge, this pass-word will
be demanded of you by one of the Deacons, and should you be unable to give it, it
would cause confusion in the Craft.
:: back to top :: back to secrets ::
"Jachin" Real Grip of a Fellow Craft (handshake)
The
Mason
takes
the
fellow
Mason
by the
right
hand as
in
an
ordinary
hand
shake, and presses the top of his thumb hard on the second knuckle, the fellow Mason
presses his thumb against the same knuckle of the first Mason's hand.
At this point in the ritual, the instruction goes directly from the pass grip to the real
grip.
WM: Will you be off or from?
SD: From.
WM: From what and to what?
SD: From the pass-grip of a Fellow Craft, to the real grip of the same.
WM: Pass. What is that?
SD: The real grip of a Fellow Craft.
WM: Has it a name?
SD: It has.
WM: Will you give it to me?
SD: I did not so receive it; neither will I so impart it.
WM: How will you dispose of it?
SD: Letter or halve it.
WM: Letter it and begin.
SD: You begin.
WM: Begin you.
SD: A
WM: J
SD: C
WM: H
SD: I
WM: N
WM: Jachin, my Brother, is the name of this grip, and should always be given in this
manner, by lettering or halving it. When lettering, always commence with the letter
"A".
:: back to top :: back to secrets ::
Master Mason Degree (Third Degree in the Blue Lodge)
Duegard of a Master Mason
The duegard of the Master Mason alludes to the position of
the hands when taking the oath of the Master Mason,
"both hands resting on the Holy Bible, square, and
compasses."
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:: back to top :: back to secrets ::
Sign of a Master Mason
The sign of the Master Mason alludes to the penalty of the
Master Mason's obligation, "to have my body cut in two,
my bowels removed and burned to ashes which are then
to be scattered to the four winds of heaven."
Explanation of the Master Mason sign: The sign is made
by drawing the thumb quickly across the waist to the right
hip, then dropping the hand to the side. This action shows
the stomach being ripped open.

:: back to top :: back to secrets ::
"Tubalcain" Pass Grip of a Master Mason (handshake)
The
Mason
places
his
thumb
on the
space
between
the
second
and
third
knuckles of the fellow Mason's right hand, while the fellow Mason moves his thumb to
the corresponding space on the first Masons hand. The thumb is pressed hard between
the second and third knuckles of the hands.
The name of this grip is "Tubalcain". When a candidate is imparted with this grip and its
usage it is done in this manner:
First, the Worshipful Master says to the candidate:
"I now present my right hand in token of the continuance of friendship and brotherly
love, and will invest you with the pass-grip and pass-word of a Master Mason. As you
are uninstructed, he who has hitherto answered for you, will do so at this time. Give me
the real grip of a Fellow Craft."
(As explained from the preceding degrees, he then has this exchange with the Senior
Deacon, who is standing next to the candidate, who is still kneeling at the altar, after
having assume the obligation of this degree):
WM: Brother Senior Deacon.
SD: Worshipful Master.
WM: Will you be off or from?
SD: From.
WM: From what and to what?
SD: From the real grip of a Fellow Craft to the pass-grip of a Master Mason.
WM: Pass. What is that?
SD: The pass-grip of a Master Mason.
WM: Has it a name?
SD: It has.
WM: Will you give it to me?
SD: I did not so receive it; neither will I so impart it.
WM: How will you dispose of it?
SD: Letter or syllable it.
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WM: Syllable it and begin.
SD: You begin.
WM: Begin you.
SD: Tu
WM: bal
SD: cain
WM: Tubalcain, my Brother, is the name of this grip.
:: back to top :: back to secrets ::
"Ma-Ha-Bone" Real Grip of a Master Mason (handshake)
The
Mason
firmly
grasps
the
right
hand of
a fellow
Mason.
The
thumbs
of both
hands
are
interlace
The first
Mason presses the tops of his fingers against the wrist of the fellow Mason where it
unites with the hand. The fellow Mason at the same time presses his fingers against the
corresponding part of the the first Mason's hand and the fingers of each are somewhat
apart. This grip is also called the Strong Grip of the Master Mason or the Lion's Paw.
Instruction for this grip is given at the "graveside", after the candidate has been
"raised".
Speaking to the candidate, the Worshipful Master says, "My Brother, I will now instruct
you as to the manner of arriving at the real grip and word of a Master Mason. As you
are uninstructed, he who has hitherto answered for you will do so at this time. Give me
the pass-grip of a Master Mason."
WM: Brother Senior Deacon.
SD: Worshipful Master.
WM: Will be you be off or from?
SD: From.
WM: From what and to what?
SD: From the pass-grip of a Master Mason to the real grip of the same.
WM: Pass. What is that?
SD: The real grip of a Master Mason, or lion's paw.
WM: Has it a name?
SD: It has.
WM: Will you give it to me?
SD: Place yourself in the proper position to receive it and I will.
WM: Mark the difference, my Brother, Heretofore your answer has been; I did not so
receive it, neither will I so impart it. Now it is: Place yourself in the proper position to
receive it and I will.
WM: What is the proper position to receive it?
SD: On the Five Points of Fellowship.
WM: What are the Five Points of Fellowship?
SD: Foot to foot, knee to knee, breast to breast, hand to back, and cheek to cheek or
mouth to ear. (Candidate and WM are placing themselves on the Five Points of
Fellowship as the SD names them.)
WM: Ma
Candidate: Ha
WM: Bone.
(WM may have the candidate begin, while still in position, i.e., Candidate: Ma. WM: Ha.
Candidate: Bone, being sure the candidate fully understands the word.)
:: back to top :: back to secrets ::
Five Points of Friendship
During initiation into the Master Mason
Degree, the candidate first receives the
Real Grip of a Master Mason, along with
instructions
in
how
it
is
properly
communicated, as he is "raised", or
resurrected, at the conclusion of the
Hiramic Legend. The Worshipful Master, or
a lawful designee, reaches down and grasps
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the hand of the candidate by this grip and
"raises" him from the dead to the position known as the Five Points of Fellowship.
The Five Points of Fellowship is demonstrated as the Worshipful Master and
candidate embrace one another thusly: foot to foot; knee to knee; breast to breast;
hand to back; and cheek to cheek, or mouth to ear. While in this position, and at
low breath, the Worshipful Master then whispers "Mah-Ha-Bone" into the ear of the
candidate. "Mah-Ha-Bone" is the substitute for the Master's Word. It means, "What,
the Builder!". This proper means for an exchange of the substitute for the Master's
Word is alluded to in the Obligation of a Master Mason: "Furthermore, I do promise
and swear that I will not give the substitute for the Master's Word in any other way
or manner than that in which I receive it, which will be on the Five Points of
Fellowship, and at low breath."

:: back to top :: back to secrets ::
Grand Hailing Sign of Distress
After receiving instruction in the proper communication
of the substitute for the Master's Word, the candidate
is then instructed in regards to the Grand Hailing Sign
of Distress. It is given by raising both hands toward
heaven, with each arm forming the angle of a square,
or a 90 degree angle. The arms are then lowered in
three distinct motions to the sides. In other words,
ending with both arms in the natural downward
position, such as when one is standing.
"Furthermore, I do promise and swear that I will not
give the Grand Hailing Sign of Distress of a Master
Mason, except for the benefit of the Craft while at work
or for the instruction of a Brother, unless I am in real
distress; and should I see the sign given, or hear the
word spoken, I will hasten to the relief of the person so
giving it."
The candidate is additionally instructed, however, that
if he is in a place where the sign could not be seen, he
is to utter a substitute for the sign: "O Lord, my God, is there no help for the
Widow's Son?" He is additionally advised that the sign and these words are never to
be given together.

Bibliography
:: back to top :: back to secrets ::
Duncan, Malcom C. Duncan's Masonic Ritual and Monitor. 3rd ed. New York: Dick and
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Dear Sir/Madam
During a student documentary I made on members declaring an interest
in 'secret societies', I met and interviewed a number of people whose
lives were affected by Freemasonry. I also spoke with a few experts in
the field, such as the author of 'Inside the Brotherhood' Martin Short. I
also interviewed a Master from the United Grand Lodge. Therefore
kindly accept a short submission from myself.
I understand that Freemasonry is non sectarian in religious matters and
non political. However, what I find concerning is the idea of a 'column of
mutual defence'.
Taken directly from a freemasonry ritual 'Hand to hand, I greet you as a
brother, foot to foot I shall support you in all your undertakings, knee to
knee the posture of my daily supplications shall remind me of your
wants, breast to breast your lawful secrets when trusted to me as such I
shall keep as my own, and hand over back, I shall support your
character, in your absence as in your presence.'
Where does the line between a brother's loyalty to each other and their
Craft end and duty and honour to one's country and it's citizens begin?
I believe an equal and just society requires openness and transparency
in it's governing bodies. For this reason, it is my view that all members
of Parliament must declare their all their interests.
Kind regards
Anonymous
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Please find as requested responses to your Consultation Paper
2004 (Session 2) Replacing the Members' Interest Order.
Question 1: (Registrable Interests) The Committee is keen to invite
views on the level at which the percentage figure should be set, for
example at 0.5% or 1% of an MSP's salary?
Response: All gifts should be declared, preferably at the lower figure
stated.
Question 2: The Committee would also welcome views on whether
uprating should take place annually in line with the Members
salaries or be set for the whole session following a Scottish
Parliamentary election.
Response: set for whole session.
Question 3: (Registrable Interests) Should MSPs be required to
register overseas visits where the costs has been met wholly or in
part by a UK public body, EU agency or foreign government?
Response: All overseas visits should be disclosed.
Question 4: (Registrable Interests /Heritable Property) Views on
exempting homes which are for sale and unoccupied, and on
whether rental income should be banded are welcome.
Response: All property should be declared.
Question 5: (Registrable Interests /Interest in Shares) Views are
sought as to whether market value is a more appropriate measure
than nominal value.
Response: Market value of shares more appropriate.
Question 6: (Registrable Interests ) Views are also welcome on
whether the thresholds of £25,000.00 and 1% of issued share
capital are appropriate levels.
Response: Threshold too high. All shareholdings should be declared.
Question 7: (Registrable Interests) Should the definition of
"shareholdings" continue to exclude Government securities, fixed
interest securities and unit trusts?
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Response: All Government securities, fixed-interest bonds, fixedinterest securities and unit trusts should be included.
Question 8: (Registrable Interests, Investments/Financial
Arrangements) Views are sought as to whether other forms of
investment or financial arrangements should be subject to
registration requirements and, if so, what thresholds should apply.
Response: Other investments and financial arrangements should be
declared.
Question 9: (Non-Pecuniary Interests) Should MSPs be required to
register non-financial interests?
Response: MSPs should declare all affiliations with other organisations,
associations, societies. The government should be seen to be open and
transparent.
Question 10: (Non-Pecuniary Interests) The Committee invites
views on the development of a practicable scheme for the
identification of non-financial interests that may fall subject to
registration requirements.
Response: While membership in some organisations may not be
secret, there are some secret societies where membership is not readily
transparent. One has to rely on the honesty of the members in declaring
their membership. However, should there be any accusation by any
citizen of alleged membership then there should be thorough
investigation. Non-declaration about membership should result in
expulsion from parliament. MSPs should set the example of honesty.
There should be a legal requirement for all societies, clubs,
organisations to publish a list of members.
Question 11: (Paid Advocacy) Should the paid advocacy provision
apply to benefits which a Member expects to receive in the future?
Response: Yes.
Question 12: (Paid Advocacy) The Committee seeks views on
whether specific provision should be made to ensure that paid
advocacy prohibition should not prevent MSPs receiving
assistance in connection with subordinate legislation and Sewel
motions in the same terms as primary legislation as outlined in
paragraph 30.
Response: The standards committee should routinely monitor
assistance payments.
Question 13: (Ceased Interests and Future Interests) Views are
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sought on whether an interest should be regarded as having
ceased
(a) when it would no longer reasonably be considered to influence
the Member, or
(b) at the end of a specified period following the disposal of the
interest, in which case what that period should be.
Response: (a) conflicts of interests can occur even over time
(b) no time limit
Question 14: (Ceased Interests and Future Interests) Views are
sought on whether or not a Member should be required to register
an interest no longer held by the member at the time he/she
becomes an MSP. If so, should this be determined by reference to
the continuing influence of the prior interest or simply by reference
to a period of time, in which case what period?
Response: Past interests may be linked with future business of the
parliament or at least be seen as a conflict of interest were an MSP has
had assistance from a source earlier in his or her career.
Question 15: (Ceased Interests and Future Interests) The
Committee invites views on whether future interests should be
registrable and if so what should be covered.
Response: Yes, but how? The member may be secretive about this but
the evidence becomes known afterwards. In this case, there should be
some form of indictment. It should be a matter of honour for MSPs not to
profit financially from parliament. They are are already well paid.
Future employment, directorships, financial gain are no less unjust than
bribes and insider dealing. The MSPs should not be above prosecution.
Question 16: (Declaration of Interests) Views on whether Members
should be required to declare registrable interests outwith
Parliamentary proceedings are invited.
Response: What is a relevant registrable interest? Too much scope
for interpretation. If in doubt, all interests should be declared and should
be more available to the members constituents. Comments for Q.15
apply here.
Question 17: (How to Determine When registration is Required)
Views are sought on what test should be used in relation to each of
the gifts, non-pecuniary interests and ceased interests.
Response: It should be left to the individual members to declare their
gifts and interests. It should be fairly obvious to MSPs if they are
involved in any conflict of interest or if they receive gifts or assistance
that could be regarded by others as bribes. The question is
whether an MSP's gifts or interests is regarded by others as an
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influence. If the member thinks that it might be, then it should
be declared. If in doubt, declare it anyway.
Question 18: (Other Issues) Are there any other issues relating to
Members' interests not covered in this paper which should be
drawn to the Committee's attention?
Response: Members to declare their past and present affiliations to
any secret society or organisation.
Members should also declare whether they have private medical
insurance and whether their children attend private schools. It is
important for constituents to know how their elected member feels
about the state's public services and whether he/she actually pays for
the private health and education services for his/her family.

May I please have confirmation and evidence that my comments are
received and again when they have been considered and deliberated
on?
May I also see the results of this public consultation?
Submitted 5 September 2004
Duncan Shields
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Consultation Paper 2004 (Session 2) Replacing the Members’ Interest
Order.
Question 1: (Registrable Interests) The Committee is keen to invite
views on the level at which the percentage figure should be set, for
example at 0.5% or 1% of an MSP’s salary?
Response:
All gifts should be declared regardless of the amount and time span
over which they are made. Otherwise there would be too much scope for
doubt in the public mind regarding complete honesty of such a
declaration.

Question 3: (Registrable Interests) Should MSPs be required to register
overseas visits where the costs has been met wholly or in part by a UK
public body, EU agency or foreign government?
Response:
All overseas visits should be declared and be regarded as benefits
regardless of the source of funding. Not only do they represent
pecuniary benefit they are also time off from the routine parliamentary
business, and as such regarded by the public as perks. The purpose and
any benefit from such visits ought to be published. The working
schedules of the MSPs should be an open book and subject to controls
similar to those prevailing in other employment situations. The same
rules should apply to sick leave.

Question 4: (Registrable Interests /Heritable Property) Views on
exempting homes which are for sale and unoccupied, and on whether
rental income should be banded are welcome.
Response:
All property at its current value and income from such property should
be declared.

Question 5: (Registrable Interests /Interest in Shares) Views are
sought as to whether market value is a more appropriate measure than
nominal value.
Response:
Current market values should be declared.
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Question 6: (Registrable Interests Views are also welcome on whether
the thresholds of £25,000.00 and 1% of issued share capital are
appropriate levels.
Response:
All shareholding should be declared.

Question 7: (Registrable Interests)Should the definition of
“shareholdings” continue to exclude Government securities, fixed
interest securities and unit trusts?
Response:
No distinction should be made with regard to the source of income, or
of the level of benefits. All income should be declared.

Question 8: (Registrable Interests, Investments/Financial Arrangements)
Views are sought as to whether other forms of investment or financial
arrangements should be subject to registration requirements and, if so,
what thresholds should apply.
Response:
As Q 7 above.

Question 9: (Non-Pecuniary Interests) Should MSPs be required to
register non-financial interests?
Response:
It is particularly important that all memberships and affiliations
should be declared and membership fees clearly stated.

Question 10: (Non-Pecuniary Interests) The Committee invites views on
the development of a practicable scheme for the identification of nonfinancial interests that may fall subject to registration requirements.
Response:
Failure to declare membership of any society or organisation ought to
be thoroughly investigated on request from a member of the public and
concealment or deception and if proven punished by immediate expulsion.
Past and present membership of organisations or societies importantly
contributes to a personality profile on which the public relies for
assessment of personal and political identity of the representatives.
Past, lapsed and current membership of any society or organisation
which give rise to conflict of loyalties should disqualify with
immediate effect.
It is important to establish the degree to which membership of the
legal profession, past or present, interferes with the discharge of the
members’s duty to their constituents. The legal profession loyalty to
its colleagues is known to override the duty to serve the clients’
interests.This contravenes the rule of complete impartiality and
effectively denies many the right to representation and a fair trial:
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Article 6 of the Human Rights Act of the ECHR. In view of the large
number of MSPs being members of the legal profession it is hoped that
the Committee will deliberate this matter with a view of resolving the
existing conflict and reassuring the public.

Question 11: (Paid Advocacy) Should the paid advocacy provision apply
to benefits which a Member expects to receive in the future?
Response:
Yes.

Question 12: (Paid Advocacy) The Committee seeks views on whether
specific provision should be made to ensure that paid advocacy
prohibition should not prevent MSPs receiving assistance in connection
with subordinate legislation and Sewel motions in the same terms as
primary legislation as outlined in paragraph 30.
Response:
All payments without exception should monitored by the standards
committee.

Question 13: (Ceased Interests and Future Interests) Views are sought
on whether an interest should be regarded as having ceased
when it would no longer reasonably be considered to influence the
Member, or at the end of a specified period following the disposal of
the interest, in which case what that period should be.
Response:
All interest past and present should be declared for the standards
committee to decide on their relevance in the discharge of the members’
duties.

Question 14: (Ceased Interests and Future Interests) Views are sought
on whether or not a Member should be required to register an interest
no longer held by the member at the time he/she becomes an MSP. If so,
should this be determined by reference to the continuing influence of
the prior interest or simply by reference to a period of time, in which
case what period?
Response:
Please see response to Question 10 and 13.

Question 15: (Ceased Interests and Future Interests) The Committee
invites views on whether future interests should be registrable and if
so what should be covered.
Response:
Past and present interests, be they pecuniary, of political nature or
those relating to new memberships must be open to ongoing scrutiny by
the standards committee and made known to the public in annual
statements.
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Question 16: (Declaration of Interests) Views on whether Members should
be required to declare registrable interests outwith Parliamentary
proceedings are invited.
Response:
Already covered.

Question 17: (How to Determine When registration is Required) Views are
sought on what test should be used in relation to each of the gifts,
non-pecuniary interests and ceased interests.
Response:
Since there ought to be “nothing to hide “as a general rule declaring
everything should be mandatory.

Question 18: (Other Issues) Are there any other issues relating to
Members’ interests not covered in this paper which should be drawn to
the Committee’s attention?
Response:
To promote public trust and respect for “the parliament of the people
for the people” and the belief that members can be relied upon to be
doing their utmost for their constituents
an annual audit should be
made available to the public: stating the number and nature of requests
for help made to MSPs by their constituents ; and the outcome of the
help or
intervention should be clearly stated . This would promote
the goodwill, trust and respect and at the same time dispel any
suspicion that little or nothing is done for those who seek help and
advice.
May I please have confirmation that my comments were received, that
they were in due course considered, and in what way. Thank you.

Submitted by
Krystyna Ost
10 Cameron Crescent
Edinburgh EH16 5LB
tel.0131 667 4683
By email and first class post 8 September 04


76


77


78


79

$ODVWDLU0F,QWRVK


80

Please find as requested responses to your Consultation Paper 2004 (Session 2)
Replacing the Members’ Interest Order.
Question 1: (Registrable Interests) The Committee is keen to invite views on the
level at which the percentage figure should be set, for example at 0.5% or 1% of
an MSP’s salary?
Response:
All to be declared.
Question 2: The Committee would also welcome views on whether uprating
should take place annually in line with the Members salaries or be set for the
whole session following a Scottish Parliamentary election.
Response:
Annually.
Question 3: (Registrable Interests) Should MSPs be required to register
overseas visits where the costs has been met wholly or in part by a UK public
body, EU agency or foreign government?
Response:
Yes.
Question 4: (Registrable Interests /Heritable Property) Views on exempting
homes which are for sale and unoccupied, and on whether rental income should
be banded are welcome.
Response:
None should be exempt.
Question 5: (Registrable Interests /Interest in Shares) Views are sought as to
whether market value is a more appropriate measure than nominal value.
Response:
Market value.
Question 6: (Registrable Interests ) Views are also welcome on whether the
thresholds of £25,000.00 and 1% of issued share capital are appropriate levels.
Response:
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Too high.

Question 7: (Registrable Interests) Should the definition of “shareholdings”
continue to exclude Government securities, fixed interest securities and unit
trusts?
Response:
No.
Question 8: (Registrable Interests, Investments/Financial Arrangements) Views
are sought as to whether other forms of investment or financial arrangements
should be subject to registration requirements and, if so, what thresholds
should apply.
Response:
Yes, all.
Question 9: (Non-Pecuniary Interests) Should MSPs be required to register nonfinancial interests?
Response:
Yes.
Question 10: (Non-Pecuniary Interests) The Committee invites views on the
development of a practicable scheme for the identification of non-financial
interests that may fall subject to registration requirements.
Response:
Question 11: (Paid Advocacy) Should the paid advocacy provision apply to
benefits which a Member expects to receive in the future?
Response:
Yes.
Question 12: (Paid Advocacy) The Committee seeks views on whether specific
provision should be made to ensure that paid advocacy prohibition should not
prevent MSPs receiving assistance in connection with subordinate legislation
and Sewel motions in the same terms as primary legislation as outlined in
paragraph 30.
Response:
Question 13: (Ceased Interests and Future Interests) Views are sought on
whether an interest should be regarded as having ceased
(a) when it would no longer reasonably be considered to
influence the Member, or
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(b) at the end of a specified period following the disposal of the
interest, in which case what that period should be.
Response:
No.
Question 14: (Ceased Interests and Future Interests) Views are sought on
whether or not a Member should be required to register an interest no longer
held by the member at the time he/she becomes an MSP. If so, should this be
determined by reference to the continuing influence of the prior interest or
simply by reference to a period of time, in which case what period?
Response:
Yes.
Question 15: (Ceased Interests and Future Interests) The Committee invites
views on whether future interests should be registrable and if so what should be
covered.
Response:
Yes.
Question 16: (Declaration of Interests) Views on whether Members should be
required to declare registrable interests outwith Parliamentary proceedings are
invited.
Response:
Yes.
Question 17: (How to Determine When registration is Required) Views are
sought on what test should be used in relation to each of the gifts, nonpecuniary interests and ceased interests.
Response:
Question 18: (Other Issues) Are there any other issues relating to Members’
interests not covered in this paper which should be drawn to the Committee’s
attention?
Response:
MSPs should declare their membership of the Masonic Knights Templar (or any link to
the institution of Freemasonry) when Islamic constituents seek their assistance. The
organisation models itself on the Crusaders and has a goal of liberating Jerusalem
from the Heathen Saracen (Muslims), so such membership would present a conflict of
interest.
MSPs who fail to declare conflicts of interest should be punished.
Submitted by:
Ann Mallaby
16 September 2004
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Dr Sam Jones
Clerk to the Standards Committee
The Scottish Parliament
Edinburgh
EH99 1SP
20 October 2004

Standards Committee Consultation Paper 2004 (Session 2)
Replacing the Members' Interests Order
The Scottish Consumer Council welcomes the opportunity to respond to the
consultation paper from the Standards Committee. In April 2002, we
responded to a request from the previous standards committee for evidence
on its interim proposals for consultation on replacing the members’ interests
order. Our comments at that time related specifically to the issue of
registration of non-pecuniary interests. Our position with regard to this issue
remains unchanged since that time, and I therefore enclose a copy of our
letter of 3 April 2002 setting out our views on this issue.
I hope that our comments are helpful to the committee in its deliberations.
Yours sincerely

Martyn Evans
Director


86

03 April 2002

Standards Committee 2nd report, 2002
Replacing the Members' Interests Order: Interim Proposals for
Consultation
The Scottish Consumer Council welcomes the opportunity to give written
evidence to the Standards Committee on the above report.
The work of the Consultative Steering Group on the Scottish Parliament was
based on a number of key principles, including accountability and openness. If
the people of Scotland are to have faith in the parliament, they must be able
to trust their elected representatives. If the parliament is to be as open and
accountable as possible, MSPs must be required to declare interests which
might be thought to influence their behaviour and decision making.
We wish to comment specifically on the issue of registration of non-pecuniary
interests. We consider that regard should be had to the proposed
requirements on other public office holders to make such declarations of
interests. The Scottish Executive has produced draft codes of conduct for
members of public bodies and local councillors as part of the new ethical
framework for public appointments introduced by the Ethical Standards in
Public Life etc. (Scotland) Act 2000.
Both of these draft codes require office holders to register and describe
‘significant non-financial interests’. Relevant interests include ‘membership or
holding office in clubs, societies and organisations such as trades unions and
voluntary organisations’. 1
Both draft codes also recognise the importance of public perception, explicitly
stating that ‘non-financial interests are those which members of the public
might reasonably think could influence your actions, speeches or votes’ in the
Council or the public body.2
The Act requires every council and devolved public body to set up, maintain
and make available for public inspection a register of their members’
interests.3
In April 2001, the Scottish Consumer Council submitted written evidence in
response to a request from Justice 2 committee of the parliament regarding
1

Model Code of Conduct for Members of Public Bodies; Model Code of Conduct for
Councillors, both Section 5.3.1

2

See Note 1

3

Ethical Standards in Public Life etc. (Scotland) Act 2000, section 7
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whether members of the judiciary should be required to declare their
membership of the freemasons.4 We considered that this should be viewed as
a much wider issue, in relation to public appointments and the requirement to
declare interests generally.
We stated that, while membership of the freemasons may be one factor which
could prejudice, and perhaps more importantly, be seen to prejudice, the
impartiality of a judge, a judge may have other interests which could equally
be seen to do so. We therefore argued that judges and sheriffs should be
subject to the same requirements as other public office holders in Scotland, in
terms of the draft codes of conduct.
In the same way, we consider that members of the Scottish Parliament should
be subject to the same requirements as other public office holders in
Scotland. Thus, they should be required to declare and register non-financial
interests on the same basis as members of public bodies and local
councillors, and these should be published in a public register.
I hope that these comments are helpful to the committee in its deliberations.
Yours sincerely

Martyn Evans
Director

4
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Letter from Graeme Millar, Scottish Consumer Council Chairman to the Clerk to Justice 2
committee regarding Petition PE306 from Thomas Minogue, dated 10 May 2001


89


90


91

Consultation on Replacing the Members' Interests Order
Submission to the Standards Committee, Scottish Parliament
Barry K Winetrobe, Lecturer in Public Law, University of Glasgow
23 September 2004

The ‘post’ of Ministerial Parliamentary Aide as a non-pecuniary interest
1.
In a Parliament based on founding principles of openness and
transparency, it is vital that its Members participate in its proceedings in an
open and transparent way, and are seen to do so by the Scottish people.
This means that any interests they may have which do or could influence, or
could be perceived as influencing, their participation should be registered and
declared according to any relevant statutory rules and parliamentary
guidance.
2.
I wish to answer just one question in the Consultation Paper –
Question 9, on non-pecuniary interests – in a specific context, that of
Ministerial Parliamentary Aides (MPAs). The ministerial or parliamentary
positions held by MSPs are clearly on the public record. In the first session of
the Parliament, the Executive announced the names of those who were
appointed as Ministerial Parliamentary Aides (posts which can be regarded as
roughly equivalent to Parliamentary Private Secretaries – PPSs – at
Westminster). However the appointments made at the start of this current
session have not, to my knowledge, been publicly announced by the
Executive. According to information from Executive officials, there are
currently two such appointments, one to the First Minister and one to the Lord
Advocate.
3.
Both MPAs are members of parliamentary committees this session.
One declared that post as an interest at the start of the relevant committee’s
proceedings in 2003, and both enter it under the ‘political activities’ section of
their individual pages on the Parliament’s website. Neither appears to declare
it in their Register of Interests entry. No doubt all this is fully in accordance
with existing requirements, and such registration and/or declaration is not
currently required or advised.
4.
The role of an MPA is set out in Executive guidance, especially the
Scottish Ministerial Code, at paras 4.6-4.13.1 The key provision is para 4.9:
4.9 Ministerial Parliamentary Aides are not members of the Executive and
they should be careful to avoid being spoken of as such. They should be
1
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http://www.scotland.gov.uk/library3/government/smic.pdf

1

afforded as great a liberty of action as possible; but their close and
confidential association with Ministers imposes certain obligations on them.
Ministerial Parliamentary Aides may serve on Parliamentary Committees
but they should not serve on Committees with a substantial direct link to
their Minister’s portfolio. Similarly, while they may table Parliamentary
Questions, they should not table oral Parliamentary Questions on issues for
which their Minister is responsible. While, subject to those exceptions, they
retain broadly the same freedom of action as other Executive backbenchers
- for example, to make representations to Ministers on constituency issues
and to table amendments to Bills - their position as Ministerial Parliamentary
Aides means that they must support the Executive on key policy issues.

5.
The new legislation on Interests would be a convenient opportunity to
regularise this situation and to require the holding of the post of Ministerial
Parliamentary Aide, or any similar appointment, to be registered and/or
declared as with other relevant interests, even though it is a non-pecuniary
interest.

2
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I would like to respond to the consultation on replacing the Members' Interests
Order. I am employed as researcher to Scott Barrie MSP but my response is
entirely my own and should not be seen as being on behalf of anyone other than
me.
The Consultation on Replacing the Members' Interests Order makes no
reference of members' staff interests. I understand why: members' staff are dealt
with under an annexe to the Code of Conduct and not under the current
Members' Interests Order. I know the consultation is about members' interests,
but members' staff interests are related and - under the current arrangements derived from the requirements on members. My concern is that looking at
members' interests in isolation, and devising a scheme wholly on that basis, may
create future difficulties especially if the new requirements on members were to
be rolled out to members' staff at some time in the future.
I have no particular problem with declaring my interests as a member's
researcher. It does, however, raise the question of why members' individual
staff should have more intrusive requirements placed upon them than members'
collective staff (i.e. SPCB staff). I accept that I am or could be perceived to be in
a position of potential influence and that I should be open and transparent about
what might influence me. But I do not believe that I am, or should be thought to
be, any less honest or scrupulous than Official Reporters, Clerks or the SPICe
research staff, all of whom are in a position of potential influence, albeit in a less
direct fashion.
Members' staff are not elected; we have no authority whatsoever and anything
we say or do is merely advisory. Consequently the declaration requirements on
members' staff should be less exacting than they are on members. It is the
employed status of members' staff which is the key point; we are employees
responsible to our employer in the same way that SPCB staff are.
I would be particularly concerned about requiring members' staff to declare
future interests. I would question whether it is practicable, desirable or
reasonable to require members' staff to make a declaration which may be difficult
to enumerate. A logical conclusion of such a requirement would be to make
members’ staff to declare their salary in order that the potential attractiveness of
future interests could be seen in context. I should imagine this could be a source
of considerable resentment amongst members' staff, particularly if they were to
be treated less favourably than SPCB staff in this respect.
On a related point, the Register of Members' Staff Interests requires the
declaration of gifts/hospitality etc in excess of £50 in any calendar year (I note
the equivalent figure at Westminster is £275). If the approach suggested in the
consultation (i.e. a proportion of salary) were to be adopted for members this
could not be applied to members' staff across the board because salaries vary. If
an individual requirement based on a fixed proportion of salary were to be
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adopted then it would be possible to calculate the salaries of those lucky enough
to receive declarable gifts or hospitality from the published register and this
would clearly be poor employment practice.
__________________________
Tony King
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Subject: Consultation Document.
Question 1: The Committee is keen to invite views on the level at
which the percentage figure should be set for registration of gifts
e.g. at 0.5% or 1% or some other percentage of an MSP's salary.
Response: There should be no level. All gifts should be registered,
otherwise small unregistered gifts could be repeated at liberty without
registration.

Question 2: The Committee would also welcome views on whether
uprating should take place annually in line with Members' salaries
or be set for the whole session following a Scottish Parliamentary
election.
Response: Not necessary if all gifts are registered.

Question 3: Should MSPs be required to register overseas visits
where the cost has been met wholly or in part by a UK public body,
EU agency or foreign government?
Response: All overseas visits should be registered regardless of who is
funding these.

Question 4: In relation to heritable property, views on exempting
homes which are for sale, and on whether rental income should be
banded are welcome.
Response: There should be no exemptions.

Question 5: In relation to shareholdings, views are sought as to
whether market value is a more appropriate measure than nominal
value.
Response: Market value should be the measure.

Question 6: Views are also welcome on whether the thresholds of
£25,000 and 1% of issued share capital are appropriate levels?
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Response: There should be no threshold. All shareholdings should be
registered.

Question 7: Should the definition of `shareholdings´ continue to
exclude Government securities, fixed-interest bonds, fixed-interest
securities and unit trusts?
Response: There should be no exclusions.

Question 8: Views are sought as to whether other forms of
investment or financial arrangement should be subject to
registration requirements and, if so, what thresholds should apply
in relation to registration of such investments or arrangements.
Response: All forms of financial investment should be registered without
threshold.

Part 3 - Non-Pecuniary Interests

Question 9: Should MSPs be required to register non-financial
interests?
Response: All forms of non-financial interests should be registered.

Question 10: The Committee invites views on the development of a
practicable scheme for the identification of non-financial interests
that may fall subject to registration requirements.
Response: All non-financial interests should be registered whether
social, cultural, sporting or other. if such an interest exists it should be
registered. This is a small obligation for the privilege to act as an MSP.

Part 4 - Paid Advocacy

Question 11: Should the paid advocacy provisions apply to
benefits which a Member expects to receive in the future?
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Response: Yes.

Question 12: The Committee seeks views on whether specific
provision should be made to ensure that the paid advocacy
prohibition should not prevent MSPs receiving assistance in
connection with subordinate legislation and Sewel motions in the
same terms as primary legislation as outlined in paragraph 30.
Response: All payments should be open to scrutiny.

Part 5 - Ceased Interests and Future Interests

Question 13: Views are sought on whether an interest should be
regarded as having ceased
(a) when it would no longer reasonably be considered to influence
the Member, or
(b) at the end of a specified period following disposal of the
interest, in which case what that period should be.
Response: No interest should ever be regarded as ceased.

Question 14: Views are sought on whether or not a Member should
be required to register an interest no longer held by the member at
the time he/she becomes an MSP. If so, should this be determined
by reference to the continuing influence of the prior interest or
simply by reference to a period of time, in which case what period?
Response: The time of an interest is irrelevant. It is of historical interest
to the public whether ceased or extant and all should be registered.

Question 15: The Committee invites views on whether future
interests should be registrable and if so what should be covered.
Response: All interests past, extant and future should be registered and
subject to scrutiny.
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Part 6 - Declaration of Interests

Question 16: Views on whether Members should be required to
declare registrable interests outwith Parliamentary proceedings
are invited.
Response: All interests should be registered regardless of forum.

Part 7 - How to Determine When Registration is Required

Question 17: Views are sought on what test should be used in
relation to each of the gifts, non-pecuniary interests and ceased
interests.
Response: A test assumes any or all of these may be subject to
exemption. There should be no exemptions and therefore no test is
necessary.

Part 8 - Other Issues

Question 18: Are there any other issues relating to Members'
interests not covered in this paper which should be drawn to the
Committee's attention?
Response: The general attitude of the 'lady/man in the street' to
politicians is one of 'well they feather their own nest'. This is either
misinformed or based on historical knowledge. I believe the latter to be
accurate. Shortly after the Scottish parliament opened an acquaintance
of mine was invited to visit the members' restaurant for a subsidised
lunch. Why? Why the subsidy? A parliament which was rigorous in its
determination to win the public for the integrity of its deliberations should
openly avoid all forms of such subsidy. The devil is in the detail and
such details express the natural inclination of all bodies to look after
their own interests. The difference between trades unions and
professional and other gatherings of interest groups is that trades
unions are open and clear as to their aims whereas professional bodies
disguise their intentions. Adam Smith was right about this and the fact
that such a Discussion Document should even be necessary almost 4
centuries after the Civil War for the establishment of parliamentary
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democracy testifies to the justified scepticism of the people with respect
to our parliamentarians.

Submitted by:
Peter Michael McInnes

FOOTNOTES
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http://www.hmso.gov.uk/si/si1999/19991350.htm

2

Paragraph 1.10 of the Code of Conduct

From: Kenyon Wright
Sent: 28 September 2004
To: Standards Committee
Subject: A submission to the Consultation Paper
Response to Standards Committee Consultation Paper 2004
Prior to any comments on the 18 detailed questions, I believe the time
may be ripe to raise again, as I have done before, the fundamental
principle of the core purpose of a Code of Conduct for the Scottish
Parliament. Under the second part of the Committee’s remit, I would
ask for a fundamental review of that issue.
As you know, I was a member of the Code of Conduct Working Group of
the CSG, and submitted a minority report in which I argued that, given
the hopes and expectations of a “new political culture”, Scotland’s Code
should be qualitatively, not just quantitatively, different from that of
Westminster. My case was that the role of an elected representative in
a participatory democracy, of which we expected our Parliament to be
“the central institution”, was radically different from that of such a
representative in a purely representative democracy, like Westminster.
This would imply a Code of Conduct positively setting out the peoples‘
high expectations of their legislators, rather than a negative legalistic or
judicial code, which simply defines behavioural limits, and holds the line
against abuses.
Any such Code would define positively the kind of conduct expected of
MSPs in fulfilment of the 4 founding principles of “Power-Sharing:
Accountability: a Participative Approach to the Development of Policy:
and Equal Opportunities”.
If the Committee were to develop such a new approach, I believe the
Civic Forum, the People & Parliament project and others in civil society,
should develop a parallel Code of Conduct for electors and citizens
which would encourage real participation.
The implication of this view for the 18 questions posed, is a presumption
at all times in favour of maximum disclosure, inclusion and registration
of interests of all kinds. The important reason for this is NOT restrictive
or legalistic. It is to achieve a positive purpose, namely to ensure that
the people have access to the clearest possible picture of the character,
interests and views of their representatives. This might lead to greater
understanding and appreciation of their important role, and encourage
people to be more responsible and involved.

Canon Kenyon Wright CBE
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REGISTRY OF MEMBERS’ INTERESTS
HOUSE OF COMMONS
(020 7219 3277)

29 September 2004

Standards Committee Consultation Paper
Thank you for sending me your Committee’s discussion paper and offering
me the chance to comment. You are probably aware by now that we are also
considering possible revisions to our own Code, and we should be happy to
receive any comments you may like to make. We have just received some
helpful input from Jim Dyer.
Your Register differs from ours in certain fundamental respects. In the first
place, the Westminster parliament’s interpretation of its own rules is not
subject to judicial review. Secondly, our Register is not intended to be a
register of wealth, only of those financial interests which may give rise to a
conflict of interest, whereas the nature of your requirements means that yours
tends much more in that direction.
Many of the questions you pose are essentially matters of political judgement
on which it is not for me to comment. Nonetheless, the purposes of our
Registers are very similar, yours being ‘to provide information about certain
financial interests of Members which might reasonably be thought to influence
Members’ actions, speeches or votes in the Parliament, or other actions taken
in their capacity as Members’, while ours is ‘to provide information of any
pecuniary interest or material benefit which a Member receives which might
reasonably be thought by others to influence his or her actions, speeches or
votes in parliament or actions taken in his or her capacity as a Member of
Parliament’. I have, therefore, a few observations to make, arising out of
Westminster experience, which may be relevant to you.
In Paragraph 12 it is stated that the appropriate monetary figure over which
gifts are to be declared will be stated in the Code. The Westminster rules give
as a footnote to the one per cent requirement the figure ‘as at April 2002’.
This leaves open the possibility that the threshold may increase with any
increase in Members’ salaries without the need to revise the Code each time.
We have not found that this gives rise to any difficulty.
In paragraph 13 and in a later section of the document you consider how the
requirement to register gifts might be adapted to prevent unacceptable
invasion of privacy. In paragraph 65 you refer to the Westminster model
requiring the ‘registration of gifts received in connection with parliamentary
duties’, and reflect on the difficulty of defining such duties. This is not, in fact,
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an accurate statement of the Westminster position, which is to require the
registration of benefits which in any way relate to membership of the House.
This obviates the need to register, for instance, gifts between family members.
There remains a grey area, of course, where the

Member must decide whether the benefit is registrable. The question I
suggest they ask themselves is ‘Would I be receiving this benefit if I were not
an MP?’, and I follow this up with advice to err on the side of caution.
In paragraphs 14 and 15 you discuss the question of overseas visits and
suggest that MSPs may no longer be required to register visits paid for wholly
by a UK public body, EU agency or foreign government. At Westminster we
have a wide range of exempted visits described as being ‘mainly paid for from
UK public funds or which involve reciprocity of payment with other
governments or parliaments’. Visits paid for by foreign governments are not
exempt, and the question arises, for instance, as to whether it is not in the
public interest that it should be known that a Member has made a visit to Iraq
paid for by Saddam Hussein. It is true that we also have a requirement to
declare which is wider than that to register, so that such an interest would be
revealed when it became relevant to debate, but we believe that the interests
of transparency are best served by requiring the registration of such visits as
well as their declaration.
The proposal you make in paragraph 17 about the possible non-registration of
heritable property formerly used as a residential home which is currently for
sale and unoccupied is one we might look at when we next revise our rules,
though I think that one might consider putting a time limit on the length of time
for which this situation might endure before registration was required.
Westminster has already adopted the market valuation system as suggested
in paragraph 20.
The question of registration of other forms of investment, canvassed in
paragraph 21, is one which is periodically raised here. Our current
requirement is to register shareholdings in ‘a public or private company or
other body’, and so far no satisfactory definition of ‘other body’ has been
reached.
The market produces new types of investment vehicle at a
considerable rate, and it would be difficult for any code to keep up with them.
As a result, except in the case of vehicles which are clearly companies (as is
the case with investment trusts), we fall back as far as possible on first
principles and suggest each member makes his decision in the light of these.
The main principle relevant to whether a Member’s interest is registrable or
not (provided that the value is above the threshold) is the extent to which he
or she knows precisely where the money is. This varies between vehicles.
While shareholdings falling within the criteria are registrable, and investment
trusts are registrable as falling within the definition of companies, the
registration of other investment vehicles is largely left to the discretion of
Members. On the precautionary principle, however, in terms of declaration, a

2
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Member with a large holding in a particular kind of investment vehicle might
be advised to declare it in, for instance a debate on taxation. Pension
holdings are not currently registrable.
As far as loans to Members are concerned, the usual rule applies, that any
benefit to a Member should be registered if it relates in any way to his or her
membership of the House. A loan to a Member, at anything other than a
market rate, would probably be regarded as a benefit and valued at the
annual difference between the market and actual rate. Loans made by
Members have not been the subject of a ruling by the Committee on
Standards and Privileges but might, by analogy with the letting of property, be
regarded as registrable if they brought in in interest more than ten per cent of
a Member’s annual salary; a Member in such a position would certainly be
advised to declare a large loan he had made as appropriate, and the
advocacy rule might be held to apply. A benefit from one Member to another
has been held by the Committee on Standards and Privileges to be
registrable.
Your paragraphs 22 to26 consider the registration of non-pecuniary interests,
and it is interesting to see that your Committee, like ours, believes that these
should be treated differently from pecuniary ones. In our case, the Committee
on Standards and Privileges has discouraged the registration of
unremunerated interests except in special circumstances but to encourage
their declaration in appropriate circumstances. The basis of this decision was
to rid the Register of entries that might be described as ‘trivial’. There is also
the argument that not encouraging voluntary registration of interests which are
not required to be registered discourages ‘registration creep’, ensures that
decisions to extend the scope of registration are taken advisedly and enables
like to be compared with like. The fact that they are required to be declared
nonetheless enables the House and public to be informed of interests of this
kind as and when they become relevant. The problem with illustrative
examples (as suggested in paragraph 25) is that the reader, or Member, may
see the list as complete, and the more examples that are given the greater the
danger.
In paragraphs 27 to 30 you discuss the advocacy rule. We differ from you in
disregarding a Member’s motive for undertaking any action in Parliament.
Instead we apply an objective test, the House prohibiting a Member from
taking any action in Parliament (including participation in a proceeding
initiated by another Member) which benefits exclusively a body or individual
outside parliament from whom the Member receives, has received (in
practice, usually within the last year) or expects to receive a pecuniary benefit.
The advantage of an objective test is that it is generally easier to apply than a
subjective one.
Part 5 of your paper covers ceased interests and future interests. We apply a
simple rule of allowing Members to remove ceased interests from the Register
once they have been on for a year and appeared in one printed Register
(incidentally, it is not correct to say that we do not have a ‘rolling’ Register, as
we publish an electronic version, which has equal authority with the printed
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version, every six weeks or so). One-off benefits are also removed after a
year.
Paragraphs 41 and 42 discuss the question of whether expected future
benefits should be registered. Here again, we address this through the
system of declaration. The Rules make it clear that in terms of declaration
expected future benefits may be more significant than past ones, and expects
them to be declared once the expectation is reasonably firm. The fact that
they are matters for declaration only makes it unnecessary to put a financial
value on them (a problem you allude to in paragraph

42). It also absolves us from the necessity of putting into the Register benefits
which, in the event, are never received.
You also ask whether interests should be declared in dealings outside
Parliament. Openness with Ministers, fellow Members and officials is
specifically required by paragraph 8 of the Code, but there is no specific
requirement in respect of members of the public (this may be something the
Committee on Standards and Privileges will consider in its current review,
although we have no evidence of a problem in this respect). Successive
Commissioners for Standards have, however, considered that a Member’s
having an undisclosed interest which influenced his actions in dealing with a
member of the public might be considered in some circumstances as
contributing to a breach of the Code of Conduct.
I hope these thoughts are of some use to you, and I look forward to reading
any thoughts you may have on our consultation document.

Alda Barry
Registrar of Members’ Interests

4
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Petition 761 by Hugh Sinclair
Calling for the Scottish Parliament to ensure that members of the Public
Petitions Committee and the Clerk to the Committee are required to
declare membership of the Freemasons and other secret societies.
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30 October 2004
Re Consultation on Replacing the Members’ Interest Order
The Standards Committee's invitation for additional statements reflects
deep public concern regarding this matter.
I ask the following to be included in the Committee’s deliberations in
addition to the views expressed in my earlier submission to the
Consultation Paper.
All Members Elected to the Scottish Parliament should declare all
interests, pecuniary or other nature such as:
Membership of every association, society, interest group, whether
registered or not, formal or informal.
The declarations should be made without exemptions or provisos of any
kind and follow the simple rule “don’t hide if there is nothing to hide
“.
Concealment will only create suspicion and distrust.
Public is entitled, indeed must have, full information concerning all
of candidate’s interests, present and past, when a candidate for
election or if already elected. Decision to vote need to be based on
facts about the candidate’s fitness to stand, not on what the party
decides can be made known. Anyone aspiring to hold or to accept public
office would be fully aware that this carries the need for disclosures
and is indispensable to holding positions of trust. In particular:
membership of societies or organisations which demand an oath
allegiance, or promise of undivided loyally, to its rules. Such
undertakings would automatically create conflict of loyalties and
interest with subsequently undertaken obligations. By itself this
should automatically preclude election to office in administration of
Justice and of Law and Order in any democracy. At the very least,
there ought to be an inflexible rule to declare conflict of interest
and necessitate withdrawal from all participation or from exerting
influence in the decisions directly or indirectly.

All statements regarding recent or past lapse in membership,
withdrawal, non-participation in the activities of the society or
organisation, or non-payment of dues or subscriptions of the above
mentioned societies or organisations, should be regarded as intention
to mislead and as deliberate lies. A solemn oath, or promise of
obedience to rules once made cannot be revoked or disobeyed without
disloyalty and are all lies or distortions of fact made to the
parliament should be treated as serious offence, an insult to the
electorate, to public at large and to the office one holds.

Kindly please acknowledge the above and ensure that my name and address
is clearly displayed on all my communications to the Committee and when
published on the web.

Thank you.
Yours sincerely
Krystyna Ost
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Further comments on standards in the Scottish Parliament
To standards committee
Further to my submission regarding members interests order.
The issue of freemasonry being addressed is crucial to ensure
transparency within the Scottish Parliament and JUSTICE is being
seen to be done NOT COVERED UP.
As a petitioner to the Scottish Parliament on many occasions I
have seen very serious issues particularly regarding children
(Dunblane is one concern) being dismissed by the petitions
Committee and I attach a national news article of 28 Dec 2003 on
Dunblane which shows clearly the seriousness of this matter .

Yours Sincerely
DUNCAN SHIELDS
A response to this email as received would be appreciated
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From: Ann Mallaby
Sent: 01 November 2004 09:45
To: Standards Committee
Cc: Kane R (Rosie), MSP; Leckie C (Carolyn), MSP
Subject: Standards Committee on the registration of MSPs masonic interests
For the attention of the Standards Committee

Extract:

"Within the British House of Commons, there exists a Masonic Lodge for Members of
Parliament and the Press Gallery. Therefore it is shown that Freemasonry has an influence
within government and I would suggest that it is substantial. Member of Parliament Chris
Mullin's Secret Societies Declaration Bill, which he placed before Parliament a few years ago
failed to become law. His Bill, had it became law, would have helped to protect the British
public from the influence of all Secret Societies. Then Prime Minister John Major, said that he
would try to make time for another reading of the Bill. That has never happened. Perhaps it's
not happened because there are so many Masonic Members of Parliament who don't want it to
happen?
Where any Society maintains such secrecy as that of Freemasonry, the reasons for it must be
given all due consideration. I have done this. I think it is very clear to me now, more especially
after what has been done to me, why they exercise such secrecy."
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From: ISO ACTIVE (Mike)
Sent: 01 November 2004 10:28
Subject: Closed bodies and democratic principles.

!st Nov 2004.
Consultation on Replacing the Members' Interest Order.
Please register with the Standards Committee my strongest objections to
the delay in submissions re non-pecuniary interests.
How was this decision arrived at?
This is deeply suspicious.
All interests of Members of The Scottish Parliament, political,
financial, trade, professional, social or any other must be registered and
this registration must be mandatory.
Any attempt to avoid this basic democratic necessity must be seen as an
attempt to undermine the parliament and as an attack on democratic and
human rights.
What possible reason would those have who seek to avoid this fundamental
tenet of democracy except that they have something to hide?
How can a parliament which does not insist on this requirement ever
command the respect of its electors?
The Tory Party by its opposition to such basic principles exposes itself to
the conclusion that underlying its public espousal of democratic principles is
another hidden anti-democratic agenda which is disguised as 'invasion of
privacy'.
The MSP Mr. Phil Gallie does the public a large favour by his
open, xxxxxxxx xxx xxxxxxxxxxxxxxx attack on openness.
The delay in allowing submissions raises the deepest suspicions that this
has been held back in favour of the body uppermost in the public
consciousness, the Freemasons.
Any body which demands an oath of loyalty, and which is not open
to scrutiny is itself incompatible with membership of any democratic
organisation.
Conflicts of interest must and will arise in the conduct of any
parliamentarian who retains membership of such a body and this should
disqualify such an individual from public office.
Therefore membership of such a body conflicts with democratic principles
and should automatically exclude any member of such an organisation from
holding public office.
The question of registration of such membership becomes redundant.
The Standards Committee must declare that membership of any body not
open to public scrutiny is incompatible with membership of the Scottish
Parliament and that any member who retains such membership be driven
from office.
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Please ensure that this submission is placed before the Standards
Committee.
Mike McInnes
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Response to the ‘Consultation Paper 2004 (Session 2)
Replacing the Members Interests Order.’
My name is C. Martin McGibbon, FAIA, FSA (Scot), and I am the Grand Secretary of
the Grand Lodge of Antient Free and Accepted Masons of Scotland which was
established in 1736. It is in that capacity that I speak for the Freemasons of Scotland.
On 2nd August 2001 the European Court of Human Rights published judgments on two
cases which stated:
x
x
x

Freemasonry is not a secret society
Freemasonry is not a criminal organisation
Freemasonry is not an illegal body

Responses to the Consultation Paper which claim that Freemasonry is any of the above
ought, in my view, to be given no weight by the Committee.
The court further ruled that, in making appointments or promotions, it is illegal to
discriminate against a candidate simply because he is a Freemason.
The court also made the following comment in its decision (contained within the first
case below mentioned):
“… the Court considers, however, that freedom of association is of such
importance that it cannot be restricted in any way, even in respect of a candidate
for public office… ”
In light of this I suggest that it would be inappropriate for MSPs to be required to
disclose their membership of any legal, legitimate, Scottish institution.

Cases referred to:
GRANDE ORIENTE D’ITALIA DI PALAZZO GIUSTINIANI v. ITALY (Application no. 35972/97)

and
N.F. v. ITALY (Application no. 37119/97)
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I would specifically comment as follows on questions 9, 10, 17.
Question 9: Should MSPs be required to register non-financial interests?
Response: MSPs should not be obliged to declare membership of legal, legitimate, noncriminal organisations such as Freemasonry. Such a requirement would negate certain
fundamental human rights – that of free association and a right to a private life – and is
therefore inappropriate in a free and democratic country such as Scotland.
The Grand Lodge of Scotland has always encouraged its members to disclose, when they
consider appropriate, membership of the ancient and honourable society that is
Freemasonry. However, the Grand Lodge of Scotland’s view has always been that such a
decision is for the individual. In a tolerant and democratic society, disclosure should not
be mandatory.
Question 10: The Committee invites views on the development of a practicable
scheme for the identification of non-financial interests that may fall subject to
registration requirements.
Response: Scottish Freemasonry is a legal, legitimate, non-criminal organization and as
such should not be considered to be a ‘non-financial interest’, membership of which
requires to be identified.
Question 17: Views are sought on what test should be used in relation to each of the
categories of gifts, non-pecuniary interests and ceased interests.
Response: All Freemasons are guided by three great but simple principles, Brotherly
Love, Relief and Truth and these unite Freemasons of every colour, faith creed and
nationality. The good Freemason builds these principles into his daily life as a lawabiding citizen of the world. (Please see the attached .pdf information leaflet.)
As such, Freemasons are already under an obligation to apply ‘a test of influence’ in all
their activities.
Conclusion
I have always tried to make myself available to answer any questions that any branch of
government may have regarding Freemasonry and this I shall continue to do.

C. Martin McGibbon, FAIA, FSA (Scot),
Freemasons’ Hall,
96 George Street,
Edinburgh,
EH2 3DH.

1st November 2004
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Published by Grand Secretary by authority of
The Grand Lodge of Scotland.
Founded 1736

The Grand Secretary's Office,
Grand Lodge of Scotland,
Freemasons' Hall,
96 George Street,
EDINBURGH, EH2 3DH.
Telephone: 0131 225 5304
Fax: 0131 225 3953
Website:
http://www.grandlodgescotland.com

Further information about
Scottish Freemasonry is available from:-

Scotland has the oldest Lodges in the world and has many lodges at home
and abroad. In Scotland, Grand Lodge has arranged its lodges in Provinces;
abroad they are arranged in Districts. The Grand Lodge of Scotland is one
of the oldest in the world and works in harmony with all other "regular" Grand
Lodges - i.e. those whose members follow the same basic principles and
practices as the Scottish Freemason.

The Grand Lodge of Scotland

Freemasonry is an ancient and honourable Society. Its principles are just
steady standards of life and conduct in a changing world. The practice by
the Freemason of Brotherly Love, Relief and Truth and the other principles
of the Craft will go a long way to making a good man better.

Summary

The truth is that the principles and many of the practices of Freemasonry are
anything but secret. Members are perfectly free to make it known that they
are Freemasons. The only masonic "secrets" are just those methods which
members of various degrees throughout the world use to recognise and
greet each other. It's as simple as that!

Lodge of Scotland are open to - and used by - members of the public who
are not Freemasons. Are these the hallmarks of a Secret Society?

The Grand Lodge of Scotland
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This brief introduction explains
something about each of those aspects.

A Way of Life and a Moral Education.

A simple, but accurate, description is that
Freemasonry is two things:-

What is Freemasonry?

Scottish
Freemasonry An Introduction



A Way of Life

For much the same reasons as above the discussion of political matters
among Freemasons is absolutely prohibited. A man's politics are his own
concern and the Craft, being completely non-political, will never interfere in
the world of Politics nor will the Grand Lodge of Scotland express any views
on political ideology or theories.
Freemasonry and Secrecy
It is often wrongly stated that Freemasonry is a Secret Society. There are
many thousands of books on Freemasonry openly available in libraries
everywhere. The Masonic Temple is usually a fairly conspicuous building in
most communities. In Scotland many lodges advertise and publish details of
their meetings in the local press. The Museum and Library of the Grand

An Education

As every Man progresses in Life by education so every Freemason is taught
how he can be a better Man. This is done by a series of degrees - each
degree educates him and answers some questions but leaves a door beyond.
When the candidate has grasped the teaching of one degree, that door is
opened by his progress to the next degree.

Freemasonry and Politics

Freemasonry is most certainly not a Religion. It has no "Masonic" God.
When Freemasons pray together, as they do in their lodges, each is
addressing his personal Supreme Being. So Freemasons of many creeds
can in love and fellowship meet and pray together, irrespective of their
individual religions. The Holy Book (known as the Volume of the Sacred
Law) of each religion represented in the Lodge is open during meetings. It is
common for 5 or 6 different V.S.L.'s to lie open during Lodge meetings abroad.

A man's religion is precious and personal to him. Discussion on matters of
religion often causes arguments and many wars have been fought ostensibly
to impose or defend one religion against another. As he loves all his fellows,
understandably Religion is a topic which the Freemason, in that capacity, is
just not allowed to discuss - nor would he want to.

Freemasonry and Religion

Freemasonry is believed to have begun its evolution 500 or more years ago
among the bands of working, skilled builders known as "masons". The
traditional framework into which most Masonic degrees are woven is the
story and symbolism of King Solomon's Temple. The connection of Masonic
teachings to the building of that great edifice comprises a system of education
related to the traditional craft of masons and interesting to the candidate and therefore more likely to be effective in his development.

TRUTH The Freemason believes in Truth in all things in honesty and integrity
in his personal, business and public life, in fair dealings and in firm standards
of decency and morality.

RELIEF The Freemason is by nature and teaching a charitable man. He will
cheerfully and kindly assist those less fortunate (whether Freemasons or
not!). He will care for and support his community - local, national and
international.

BROTHERLY LOVE is the concern which each Freemason has for his Brother,
which is readily shown by tolerance and respect for the beliefs, opinions and
practices of his fellows and his willingness to care for his Brother and that
Brother's dependants.

Three great but simple principles, Brotherly Love, Relief and Truth, unite
Freemasons of every colour and many creeds. Non-Freemasons often
unfairly criticize not knowing that members of the Craft are guided by such
honourable objectives. The good Freemason builds these principles into his
daily life as a law abiding Man and Citizen of the world

Principles

There are now about 4 million Freemasons under more than 100 "regular"
Grand Lodges worldwide. Membership of the Craft is open to every
respectable man who believes in his personal Supreme Being - usually known
in Masonic terms as the Great Architect of the Universe, Grand Geometrician
of the Universe or Most High. These descriptive names show the importance
the Freemason places on his Supreme Being in the order of things in Life.
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2nd November 2004.

CONSULTATION PAPER
INTERESTS ORDER

ON

REPLACING

THE

MEMBERS’

I was not aware of this Consultation Paper as I am not on the web; and
do not receive information on Parliamentary Matters which I would like
to see and have so that I can participate in. I believe that the Scottish
Parliament should send out INFORMATION to every household in
Scotland every three months on matters that the Scottish Parliament are
discussing, going to be discussing, Consultation papers, new
Parliamentary Bills that are going to be introduced, and any inquiries like
the Justice 1 Inquiry into the Regulation of the Legal Profession, as
anyone like the Law Society and anyone else that regulation will effect
will have lobbyists, Political experts available to put its point forward and
they will be notified of any legislation that will effect them, but many
members of the Public like myself have no knowledge of these matters
and are denied the opportunity to comment or put our representations
forward, that may be why the Scottish Parliament does not wish to
publish the information so that we are denied our Democratic Rights to
be consulted and to participate in the administration of our Country.
QUESTION 9
Yes MSPs should be required to register non-financial interests, they
should be required to register all financial interests that they have had in
their lives, such as stocks and shares, property that they have owned,
companies they have worked in, directorships they may have had,
members of any organisations or club, all property owned in this country
and abroad, including Directorships and involvement in overseas
companies etc.
They should have to register that they belong to the Masonic Lodge, if
they ever did belong the Masonic Lodge, and how long they were
members, also the Speculative Society in Edinburgh, we require to
know so that we can be sure that they are not working in the interests of
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themselves and any organisation, but are being paid to represent all of
Scotland’s Citizens not a select group, and self interests and the
interests of a minority that may be using them for their own ends.
The Police have now to declare that they are Members of the National
Front and that they will not be allowed to be Policeman or Woman if
they belong to that organisation, well the Masonic Lodge is ten times
more XXXXXXX, CAUSE MORE HARM TO OUR COUNTRY
THROUGH ITS CONNECTIONS IN THE LEGAL PROFESSION, THE
JUDICIARY,
AND
IN
THE
SCOTTISH
EXECUTIVE,
BY
UNDERMINING THE FABRIC OF OUR COUNTRY FOR THE ENDS
OF A FEW AT THE EXPENSE OF THE MAJORITY IN SCOTLAND, IT
IS AN XXXX ORGANISATION WHICH IS INVOLVED IN EVERY
ASPECT OF XXXXXXXXXXX, XXXXX XXXXXXXXXX ETC, AND HAS
THE MOST INFLUENTIAL IN SOCIETY IN IT WHO TRY TO USE
THEIR MEMBERSHIP AS THE HEIGHT OF RESPECTABILITY WHEN
THE OPPOSITE IS TRUE, THE MASONIC LODGE AND THE
SPECULATIVE SOCIETY ARE TRULY XXXX ORGANISATIONS, AND
I SEE WHY NOBODY WISHES TO DISCLOSE THEIR MEMBERSHIP
OF SUCH XXXXXXX AND XXXX ORGANISATIONS.
Why do they not have a membership list of members so that we can see
who they are, other organisations have lists of members, Political
Parties, Golf Club, Bowling Club, Car Clubs etc, why do the Masons and
the Speculative Society not have available membership lists for all to
see, the reason is that the Masonic Lodge and the Speculative Society
do not wish the public to know that they are in all the top positions in the
Law Society of Scotland, the Legal Aid Board, the Judiciary, the Scottish
Executive, Police, Faculty of advocates, Government Departments,
procurator Fiscal Offices, Lord Advocates Office etc, you do not get a
Senior Position in the Scottish Executive unless you are a High Rank
Member of the Masonic Lodge that is a fact, nor any of the above
organisations, and if MSPs are unwilling to disclose all their interests
non-financial matters then they should not become MSPs. They have an
option to stay in the CLOSET AND HIDE, if they wish to become MSPs
then they need to be open and accountable to those they serve.
QUESTION 10
This is not difficult, any person that wishes to become MSP must
disclose all his interests in any organisation, any clubs, membership of
any organisation world wide including Charities etc, if they do not wish
to disclose these interests then they can chose to do other things in life,
people who wish to be MSPs should be willing to disclose all the
organisations etc that they belong to or have previously been members
of, it is that simple, declare or stay out of Politics they cannot have it
both ways, as we do not wish those type of people getting into
Government and who have access to sensitive information sharing it
with those that may use it for their own ends, and to benefit a few at the
expense of the majority who have no access to that privileged
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information, and may be making and Influencing policy and practice that
can benefit a few in Society again at the detriment of the majority.
Yours sincerely,
David Emslie.
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-----Original Message----From: dorothy
Sent: Tuesday, November 02, 2004 8:08 PM
To: Smart J (Jennifer)
Subject: Standards consultation. Urgent
Attention: Jennifer Smart, Clerk to Standards Committee. Please ring to
acknowledge receipt.
Submission from Dorothy-Grace Elder,
Consultation document on Members¹ interests.
SECRET SOCIETIES, UNDECLARED FRIENDSHIPS.
I have just noticed that the consultation period has been extended to today,
Nov 2.
I refer to Question 18 seeking comment on ³other issues not covered in this
paper which should be drawn to the (Standards) committee¹s attention².
It is astonishing that the consultation paper does mention close personal
friendships being declared to avoid any perception of conflict of interests. That is
of major importance in a small Parliament of only 129 members.
Much stress is put on gifts to MSPs and pecuniary interests - to its credit, the
Scottish Parliament is not a front runner on problems over these.
Pubic perception of a close knit Edinburgh establishment, a cosy club, is more of
a danger to the Parliament's credibility.
When members declare an interest verbally, this is almost always confined to
financial interests or membership of organisations. It should be compulsory to
declare close friendships and major personal and Party political links which could
be a perceived conflict of interests.
I mean concerning persons, including other MSPs, who have dealings with
Parliamentary issues, are witnesses on any issue or are accused over any issue.
Obviously, I do not mean that friendships should be ³registered² but they should
always be declared verbally when circumstances arise.
STANDARDS COMMITTEE AND THE FREEMASONS.
This should apply in particular to the Standards Committee, where the public is
not informed on the public record of any conflict of interest and where
discussions and decisions on complaints against MSPs are made behind closed
doors.
Xxxxx xxx xxxxxxxxxxx xxxxxxx xxxx xxxx xxxx xx xxxxxxxx xxxxx xxxxxxxx xxxx
xxx xxxxxxxxx xxxxxxxx xxxxxxxxxxx xx xxxxxxxx xx xxx xx xxxxxxx xxxxxxxxx


134

xxxx xxxxx xxxxxxxx xx xxx xxxxxx xxxxxx xxxxxx xx xxxxxx xxx xxx xxx xxx x
xxxxx xxxxxxxx xxxxx xxxx xxx xxx xxxxxxxxx xxx xxxxxx xxx xxxxxxxx xxxxx
xxxxxxxxx xxxxxxxxx xxxxxx xxx xxxxxxxx xxxxxxxxx xxxxxxxx xxxx xxx
xxxxxxxxx xxx xxxxxxx xxx xxxxxxxxxxx xxxxxxxxx xxxxxxxxxxxxxx xxxxxxxx
xxxxxxx xxx xxxx
Other members of a committee, drawn from various Parties, may be unaware of
the degrees of closeness of friendship - and the public is totally in the dark.
All committees carry substitutes so there is no excuse for any member not
standing aside.
Ten Standards meetings out of 16 went into private session in 03-04 (Standards
annual report). Eight meetings were ³partly in private² and two were entirely in
private.
Standards has more ³secret sessions² than other committees.
Submissions to your consultation exercise show concern over the Freemasons
being a ³secret society² perceived to influence through friendships, not declaring
links, holding closed meetings, etc. These concerns are valid.
However, the Standards Committee is not best placed to judge if Freemasonry
should be declared if it continues not declaring close friendships, Party links and
holding a rather Masonic number of closed sessions.
Standards also has an unbroken record of never sanctioning -²punishing² any
MSP since the Parliament began five years ago and a record of over-turning an
Independent Commissioner¹s ³guilty² verdict against politicians.
Standards does not, however, indulge in strange handshakes or the rolling up of
trousers, as far as we know. But then, with so many private sessions, can we be
certain?

ends.
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Tuesday, November 02, 2004
Dear Members,
Consultation on Replacing the Members' Interests Order
I welcome the opportunity to respond to the above and offer comments as follows:
With regard, first, to the statement published on the home page of the committee’s
parliamentary web site, I quote as follows:

The principles of openness and accessibility are central to the work of the Scottish
Parliament. It is important that MSPs carry out their work on a transparent basis in order
that people can have confidence in their elected representatives. It is the task of the
Standards Committee to ensure that there is a comprehensive framework of rules to aid MSPs
in carrying out their parliamentary duties which balances the requirements of openness,
accessibility and transparency with the need to protect the privacy and rights of the public.
The Scottish Parliament and its Members aspire to the highest possible standards of probity
and integrity……etc.
The committee’s task of achieving the balance might, I think, be more difficult than most
of us imagine. Clearly, the views on this subject are wide ranging. In particular, I am
surprised by one response from a member who endorses the view of his party, which
appears to reject any aspiration of adopting the highest possible standards, preferring
the status quo instead. In my opinion that is an isolated view and exemplifies the
reasons for the failures which may have resulted in the fiasco of the Scottish Parliament
building. The building might well be constructed on solid foundations but the fact is the
fiasco now overshadows all that you do and highlights the fact that modus operandi is not
built on such solid foundations. Surely, many of the embarrassments reported recently
might have been avoided if that aspect of parliamentary work had been formalised and
properly enforced in the first place. Mindful of the wide range of views that should be
considered by the committee I would hope to add comment that will help the committee
to focus on the central and important issues.
I should like to think that members could aspire to the highest standards possible and
that they could adopt them whole heartedly. However, I do not believe that will happen
until members have an obligation to comply with all parts of their Code of Conduct and
can show, objectively, their compliance with it. It would be a travesty if the committee
members should choose to pay lip service to the objectives of their task.
I hope the committee will consider, very carefully, the seven principles of public life as
set out in the member’s code of conduct. Surely, those principles must form the basis of
your work. Reinventing the wheel should not be necessary.
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With regard to the questions set out in the consultation paper, I comment as follows;
Q1: The Committee is keen to invite views on the level at which the percentage
figure should be set for registration of gifts e.g. at 0.5% or 1% or some other
percentage of an MSP's salary.
I favour zero tolerance and suggest that ALL gifts should be declared. Realistically that
situation may cause an administrative burden for those who receive numerous ‘small’
gifts but, at least, it should be on the record and may set alarm bells ringing.
Alternatively, all gifts should be rejected or, at least, diverted towards a good cause,
thereby setting a good example !
Q3: Should MSPs be required to register overseas visits where the cost has been
met wholly or in part by a UK public body, EU agency or foreign government?
In my opinion, all overseas visits should be declared. Members must be accountable in
every respect.
Q6: Views are also welcome on whether the thresholds of £25,000 and 1% of
issued share capital are appropriate levels.
In my opinion all shareholdings should be declared regardless of their value. The exact
value of shares may be irrelevant but the holding must be disclosed. The value of them
should, at least, be categorised within a banded zone of low, medium and high value.
Q9: Should MSPs be required to register non-financial interests?
In my opinion, YES they should be! As I understand it, the present code of conduct
encourages all members to register non financial interests on a voluntary basis only.
Clearly, the voluntary nature of that is open to abuse and members who simply do not
wish to disclose an interest have no formal obligation to do so. If that option remains
available it will be taken by those with low moral standards and evidently by some of
those with high authority in the parliament.
Q10: The Committee invites views on the development of a practicable scheme
for the identification of non-financial interests that may fall subject to
registration requirements.
First and foremost, with regard to the legal authority to which the committee have made
reference, I would encourage the committee to heed the format of a truly independent
committee. I would suggest that you ask yourselves… “how independent are we?” What
guarantees can you offer each other and the public. Could it be that your views and
decisions might be perceived as having been influenced by an organisation or obligation.
The committee does appear to be mindful of relevant legal authority and I refer to the
three authorities identified in the footnotes of the consultation paper. Certainly, failure
to adopt good practice could leave individual members and parliament open to legal
challenge. Surprisingly, some clear direction can be found in the authorities. In the
main, of the three authorities relied upon, they all appear to endorse Scanfuture v
Secretary for State for Scotland IRLR416 [2001] and also Findlay v United Kingdom. My
interpretation of those suggests to me that the committee should at least satisfy the
requirements of an ‘independent’ and ‘impartial’ committee.
Secondly, some consideration of past events might prove helpful. In particular, past
events that have been of concern to the public and parliament since the last review of
the MIO. That point of reference should include contributions to this consultation,
matters of important debate, news and media reports, complaints by members of the
public and/or members etc.
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I offer two examples and refer first to newspaper and media reports published in
February 2002 relating to David McLetchie, Phil Gaillie, Jamie McGregor, Brain Monteith
and Keith Harding. Apparently they have/had some involvement with an organisation
that operates with secrets. Clearly, the matter was of interest to the media and of
concern to the public. I understand that Mr McLetchie denied any involvement with the
organisation at first. He later revealed that he had, in fact, been a member of the
organisation. Reportedly, his membership will never terminate (and that point is worth
considering in relation to the matter of ceased interests). On the other hand Phil Gaille,
Jamie McgRegor, Brian Monteith and Keith Harding reportedly admitted their
membership. As I understand, it is only Keith Harding and Brian Monteith that appear to
have shown a genuine openness and disclosed their membership in the members register
of interests. Arguably membership and ranking in the organization which they are part
of, especially one that may be the largest and most powerful in the world, is very likely
to have an influence on their public duties. That influence is unlikely to be a financial
one. It is likely to be one involving a personal obligation.
I refer secondly to a matter involving MSP Tricia Marwick and another. As you will be
aware Ms Marwick and her fellow colleague have been the subject of a recent complaint.
I understand the complaint was initiated by five members of the public and has since
been dealt with by the standards committee. The complaint was not upheld but the
whole episode is reported as being regrettable. Nevertheless, it was a serious allegation
to be held against Ms Marwick and her colleague. Clearly, we have witnessed another
embarrassment and waste of public money. x xxxxxx xxxxx x xxxxxxxx xxxxxxxxxxxxx
xx xxx xxxxxxxxx xxxxxxx xxx xxxxxx xxx xxxxxxxxx xxxxx xxxxxx. It appears to me
that a serious attempt has been made to undermine the professional standing of Ms
Marwick and her colleague. Surprisingly, it was Ms Marwick who raised the matter
regarding the MSP’s membership of organizations operating with secrets.
Thirdly, I would suggest that the committee consider the format adopted by the Welsh
assembly and some district Councils. It appears to me that others have taken the lead in
this matter. They have maintained a stance despite threats of legal action that have
failed to materialise. I would hope the committee could show similar courage and moral
substance with development of an MIO that will support the views of the majority.
I do not think the committee should refer as far afield as the Australian Government
although consultation with other newly created European governments might be helpful.
With regard to identification of non financial interests, I think it is not beyond the wit of
any reasonable person to construct a list of organisations that should be disclosed in the
member’s register of interests. Personally, I do not advocate naming of individual
organisations and think it may be sufficient to simply categorise them.
Finally, I should also like endorse the comments of;
Martyn Evans, Director of the Scottish Consumer Council.
I hope the above is helpful and thank the committee for the opportunity to contribute.
Yours sincerely
Paul Strachan
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In response to the “Consultation on Replacing the Members' Interests Order”
being held by the Standards Committee, please my responses to your Consultation
Paper 2004 (Session 2) - Replacing the Members’ Interest Order.
Question 1: (Registerable Interests) The Committee is keen to invite views on the
level at which the percentage figure should be set, for example at 0.5% or 1% of
an MSP’s salary?
Response: All interests, gifts and otherwise, should be registered, regardless of the
percentage relevance to an MSP’s salary. However, it should be more appropriate that
all gifts are banned while a member is serving in the Parliament, and for an agreed
period after they cease acting as an MSP. Simply following the course of the
Westminster Parliament in terms of limits of what can be received as a gift, goes
against transparency.
Question 2: The Committee would also welcome views on whether uprating
should take place annually in line with the Members salaries or be set for the
whole session following a Scottish Parliamentary election.
Response: There should be no uprating, as gifts should be completely banned, to
promote better public service, rather than have MSPs looking around for free
handouts, trips, benefits, and the like, and earning “that wee bit on the side” just
because they are in a powerful public position of influence.
Question 3: (Registerable Interests) Should MSPs be required to register
overseas visits where the costs has been met wholly or in part by a UK public
body, EU agency or foreign government?
Response: Yes. MSPs should be required to register all overseas visits where the costs
have been met wholly or in part by a UK or EU public body, EU Agency, foreign
government, charitable or professional organisation, company (based inside or outside
the UK), private individual, or otherwise.
Question 4: (Registrable Interests /Heritable Property) Views on exempting
homes which are for sale and unoccupied, and on whether rental income should
be banded are welcome.
Response: No exemptions should be given whatsoever for homes which are for sale
and or are unoccupied. All rental income, or other income generated by the properties
should at least be required to be declared, fully, in detail, and from whom it is
received, be it a person, agency, organisation, or company, or otherwise.
Question 5: (Registerable Interests /Interest in Shares) Views are sought as to
whether market value is a more appropriate measure than nominal value.
Response: Market value is a more appropriate measure than nominal value, given that
there can be wide differences between the two (nominal value most commonly being
used as a tax & benefits dodge by companies, well schooled accountants & lawyers
and the like), which would obviously benefit the member substantially in their favour
resulting in a substantially smaller declaration to the parliament, which could mask
potentially questionable transactions which may affect an MSP’s actions in the
parliament.
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Question 6: (Registerable Interests )Views are also welcome on whether the
thresholds of £25,000.00 and 1% of issued share capital are appropriate levels.
Response: I think that it is in the best interests of the Parliament that MSPs all
shareholdings should be registered, and that no level should be set for such a
declaration, in the interest of transparency and public information.
Question 7: (Registerable Interests)Should the definition of “shareholdings”
continue to exclude Government securities, fixed interest securities and unit
trusts?
Response: No. The definition of “shareholdings” should include all forms of
Government securities, fixed interest securities and unit trusts.
Question 8: (Registerable Interests, Investments/Financial Arrangements) Views
are sought as to whether other forms of investment or financial arrangements
should be subject to registration requirements and, if so, what thresholds should
apply.
Response: All forms of other investment and financial arrangements should be subject
to registration requirements.
Question 9: (Non-Pecuniary Interests) Should MSPs be required to register nonfinancial interests?
Response: Yes. All non-financial interests should be required to be registered,
particularly those relating to membership of organisations and groups, such as
freemasonry.
Question 10: (Non-Pecuniary Interests) The Committee invites views on the
development of a practicable scheme for the identification of non-financial
interests that may fall subject to registration requirements.
Response: All interests and membership of organisations should be registered by an
MSP.
Question 11: (Paid Advocacy) Should the paid advocacy provision apply to
benefits which a Member expects to receive in the future?
Response: Yes, and that paid advocacy provision should require registration of all
manner of benefits which an MSP expects to receive in the future, financial or
otherwise from the particularl advocacy or an organisation affiliated to the advocacy,
be it a public or commercial body, or a society or otherwise.
Question 12: (Paid Advocacy) The Committee seeks views on whether specific
provision should be made to ensure that paid advocacy prohibition should not
prevent MSPs receiving assistance in connection with subordinate legislation and
Sewel motions in the same terms as primary legislation as outlined in paragraph
30.
Response: Specific provision should be made, subject to particular financial limits to
allow MSPs to receive certain assistance in connection with subordinate legislation
and Sewel motions. However, all such assistance, contacts and benefits must be fully
registered and declared.
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Question 13: (Ceased Interests and Future Interests) Views are sought on
whether an interest should be regarded as having ceased
(a) when it would no longer reasonably be considered to influence the
Member, or
(b) at the end of a specified period following the disposal of the interest, in
which case what that period should be.
Response: An interest should be regarded as having ceased to an MSP in a similar
timescale as to timebar is on legal actions – that of 3-5 years, as it could be construed
as an interest to a member if they were to benefit from any legal action or otherwise
or action involving a settlement which they may be advantaged to take, depending on
the circumstances of the surrendering or ceasing of such an interest by the member.
Question 14: (Ceased Interests and Future Interests) Views are sought on
whether or not a Member should be required to register an interest no longer
held by the member at the time he/she becomes an MSP. If so, should this be
determined by reference to the continuing influence of the prior interest or
simply by reference to a period of time, in which case what period?
Response: Yes. Members should be required to register interests for a period of at
least 3 -5 years prior to their taking up membership of the Parliament, but with regard
to certain agreements, affiliations and otherwise, with organisations such as
freemasonry, where there is no actual expiration of membership, (unless written legal
witnessed proof of such termination of membership is provided – in the case of
freemasonry, only expulsion seems to define termination of membership), all such
contact in terms of membership and otherwise should be registered.
Question 15: (Ceased Interests and Future Interests) The Committee invites
views on whether future interests should be registerable and if so what should be
covered.
Response: All future interests should be required to be registered – financial, gifts,
funded trips, and membership of organisations (particularly those which the member
has been a member of in the past, prior to them becoming a member of the parliament.
Question 16: (Declaration of Interests) Views on whether Members should be
required to declare registerable interests outwith Parliamentary proceedings are
invited.
Response: Yes. All registerable interests outwith Parliamentary proceedings should be
declared, including that of membership of organisations like freemasonry.
Question 17: (How to Determine When registration is Required) Views are
sought on what test should be used in relation to each of the gifts, non-pecuniary
interests and ceased interests.
Response: Any gift whatsoever, non-pecuniary interest and ceased interest, should be
registered by an MSP.
Question 18: (Other Issues) Are there any other issues relating to Members’
interests not covered in this paper which should be drawn to the Committee’s
attention?
Response: There should be that a list compiled of organisations whose membership &
affiliation require complete registration by a member.
Yours sincerely,
Peter Cherbi
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INTERESTS OF MEMBERS OF THE SCOTTISH PARLIAMENT BILL

An Act of the Scottish Parliament to make provision (including provision for the
purposes of section 39 of the Scotland Act 1998) about the registration and
declaration of interests of members of the Scottish Parliament and the prohibition of
advocacy by such members in return for payment or benefit in kind; and for
connected purposes

Register of Interests of Members of the Scottish Parliament

1

The Register

(1)
There shall be a Register of Interests of Members of the Scottish Parliament
(in this Act referred to as “the register”).
(2)

The register shall be kept by the Clerk at the office of the Clerk.

(3)

In the register, there shall be an entry for each member which shall contain(a) the information required by or under this Act; and
(b) any other matter which the Parliament may determine should be included
in each entry.

(4)
The register shall be kept in such form (which need not be in documentary
form) as the Clerk considers appropriate but, if it is kept otherwise than in
documentary form, it shall be in such form that, when printed or displayed, it shows
what the register contains.

2

Registrable interests

(1)
Members shall register their financial and non-financial interests in the register
in accordance with the provisions of this Act.
(2)
Schedule 1 sets out the circumstances in which a member has a financial
interest for the purposes of subsection (1) (in this Act referred to as a “registrable
financial interest”).
(3)
A financial interest is defined for the purposes of paragraph (a) of section
39(2) of the 1998 Act as a registrable financial interest.
(4)
Schedule 2 sets out the circumstances in which a member has a non-financial
interest for the purposes of subsection (1) (in this Act referred to as a “registrable nonfinancial interest”).


144

(5)
In this Act, a “registrable interest” includes a registrable financial interest and
a registrable non-financial interest

3

Registration of registrable interests at date of return

(1)
Each member shall register any registrable interest which the member had on
the date on which the member was returned or declare that the member had no such
interest on that date.
(2)
A member shall comply with the duty in subsection (1) by lodging with the
Clerk, not later than the relevant date, a written statement in accordance with this
section.
(3)
The relevant date for the purposes of subsection (2) is the date which is 30
days after the date on which the member has taken the oath of allegiance or made a
solemn affirmation as a member after being returned as a member.
(4)

The written statement shall be in such form as the Parliament may determine.

(5)

The written statement shall contain(a) the required information about any registrable interest which the member
had on the date on which the member was returned; or
(b) a declaration that the member had no such interest on that date.

(6)
The required information for the purposes of subsection (5) is such
information about the registrable interest or relating to it as the Parliament may
determine to be necessary.
(7)
The Parliament may make different determinations under subsection (6) for
different kinds of registrable interests.
(8)
The member may also include in the written statement such other information
relating to any registrable interest as the member wishes to disclose in the register.
(9)
Not later than 30 days after a member has lodged a written statement in
accordance with this section, the Clerk shall register that statement in the entry
relating to the member in the register together with the date on which the statement
was lodged and shall send a copy of that entry to the member.

4

Registration of registrable interests acquired after date of return

(1)
This section applies where, after the date on which a member was returned, the
member acquires a registrable interest.
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(2)
The member shall register that interest by lodging with the Clerk, not later
than 30 days after the date on which that member acquired that interest, a written
statement containing the required information in respect of that interest.
(3)
Subsections (4), (8) and (9) of section 3 shall apply in relation to a written
statement under this section as they apply in relation to a written statement under
section 3.

5

Late registrations

(1)
This section applies where a member becomes aware that a registrable interest,
which ought to have been registered by that member in accordance with section 3 or
section 4, has not been so registered.
(2)
The member shall register that interest by lodging with the Clerk, within 7
days of becoming so aware, a written statement containing the required information in
respect of that interest.
(3)
Subsections (4), (8) and (9) of section 3 shall apply in relation to a written
statement under this section as they apply in relation to a written statement under
section 3.

6

Voluntary registration

(1)
A member may at any time register an interest which is not otherwise
registrable by lodging with the Clerk a written statement giving such information
about that interest or relating to it as the Parliament may determine to be necessary.
(2)
The Parliament may make different determinations under subsection (1) for
different kinds of interests which may be registered under this section.
(3)
Subsections (4), (8) and (9) of section 3 shall apply in relation to a written
statement under this section as they apply in relation to a written statement under
section 3 and the reference in subsection (8), as so applied, to “any registrable
interest” shall be treated as a reference to any interest which may be registered under
this section.

7

Deletion of interests from the register

(1)
This section applies where a member has ceased to have an interest which is
registered in the entry relating to that member in the register (irrespective of whether
the member has ceased to have that interest before or after the interest was registered).
(2)
For the purposes of subsection (1), a member shall only be regarded as having
ceased to have such an interest if, after taking into account all the circumstances of the
case, it would reasonably be considered that the interest would meet the test
mentioned in subsection (3).
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(3)
For the purposes of subsection (2), the test is that the interest would no longer
prejudice or give the appearance of prejudicing the ability of the member to
participate in a disinterested manner in the proceedings of the Parliament relating to
any matter.
(4)
The member may lodge with the Clerk a written statement identifying the
interest in question and giving the date on which the member ceased to have that
interest.
(5)
Not later than 30 days after a member has lodged a written statement in
accordance with this section, the Clerk shall(a) amend the register by deleting that interest and registering the date on
which the statement was lodged and the date given in that statement as the
date on which the member ceased to have that interest; and,
(b) send a copy of the amended entry to that member.

8

Other amendments to the register

(1)
A member may at any time amend any of the information about or relating to
an interest registered in the entry relating to that member by lodging with the Clerk a
written statement identifying the interest in question and indicating the proposed
amendment.
(2)
Not later than 30 days after a member has lodged a written statement under
this section, the Clerk shall amend the register by making the amendment which is
proposed and registering the date on which the statement was lodged and the
amendment was made and shall send a copy of the amended entry to that member
(3)
The Clerk may at any time amend the register to correct any clerical or
typographical error and shall send a copy of the amended entry to the member
concerned.
(4)
No amendment can be made in pursuance of subsections (1) to (3) which
would delete, without replacing, with or without any variation, any of the required
information about a registrable interest.
(5)
When a member ceases to be a member, the Clerk shall delete the entry
relating to that member from the register.

9

The old register

(1)
When the Clerk amends the register in accordance with this Act, the Clerk
shall keep a copy of the register in its previous state (in this Act referred to as “the old
register”) for a period of 5 years from the date of making the amendment.
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(2)
The old register shall be kept in such form (which need not be in documentary
form) as the Clerk considers appropriate but, if it is kept otherwise than in
documentary form, it shall be in such form that, when printed or displayed, it shows
what the old register contains.

10

Publication of the register etc

(1)
The Clerk shall publish the register at such intervals and in such manner as the
Parliament may determine.
(2)
The Clerk shall keep a copy of the register and of any old register available for
public inspection in such form and in such manner as the Clerk considers appropriate.
(3)
The copy of the register and of any old register shall be available for public
inspection at the office of the Clerk on the days and at the times when that office is
open.

Declaration of interests and prohibition of paid advocacy etc

11

Declaration of interests

(1)
Any member, who has or had a declarable financial interest in any matter,
shall declare that interest before taking part in any proceedings of the Parliament
relating to that matter.
(2)
For the purposes of subsection (1), a member has or had a declarable financial
interest in a matter if(a) that member has or had a registrable financial interest in that matter; and
(b) that interest would reasonably be considered to prejudice or give the
appearance of prejudicing the ability of that member to participate in a
disinterested manner in proceedings of the Parliament relating to that matter.
(3)
Any member, who has or had a declarable non-financial interest in any matter,
shall declare that interest before taking part in any proceedings of the Parliament
relating to that matter.
(4)
For the purposes of subsection (3), a member has or had a declarable nonfinancial interest in any matter if(a) that member has or had a registrable non-financial interest in that matter;
and
(b) that interest would reasonably be considered to prejudice or give the
appearance of prejudicing the ability of that member to participate in a
disinterested manner in proceedings of the Parliament relating to that matter.
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(5)
For the purposes of subsection (1) or (3), a member shall declare an interest by
making, in such circumstances as the Parliament may determine, either an oral or, as
the case may be, a written declaration of that interest.
(6)
A member has or had a financial interest for the purposes of paragraph (b) of
section 39(2) of the 1998 Act if that member has or had a declarable financial interest.
(7)
In this Act, a “declarable interest” includes a declarable financial interest and a
declarable non-financial interest.

12

Prohibition of paid advocacy etc

(1)
A member shall not by any means, in consideration of any payment or benefit
in kind(a) advocate or initiate any cause or matter on behalf of any person; or
(b) urge any other member to advocate or initiate any cause or matter on behalf
of any person.
(2)

For the purposes of subsection (1)(a) “any means” shall be construed as the doing of anything by a member in
the capacity of a member, whether or not in any proceedings of the Parliament;
and
(b) “any payment or benefit in kind” means any payment or benefit in kind (i) which the member receives or expects to receive and which may
reasonably be considered to result in some benefit to that member, other
than a vote for that member in any election to the Parliament; or
(ii) which the member’s spouse or cohabitee receives or expects to receive
and which may reasonably be considered to be provided in connection with
the Parliamentary duties of the member and to result in some benefit to that
member.

(3)
Subsection (1) shall not prevent a member receiving assistance in connection
with the preparation of a Member’s Bill or of any amendment to a Bill or with any
other matter relating to a Bill (whether before, during or after its passage in the
Parliament), provided that such assistance is neither accepted by, nor given to, the
member in consideration of the member promoting that Bill or that matter.

Sanctions
13

Preventing or restricting participation in proceedings of the Parliament

(1)

If a member has(a) a registrable interest in any matter and has failed to register it in the
register in accordance with section 3,4 or 5; or
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(b) a declarable interest in any matter and has failed to declare that interest in
accordance with section 11,
the Parliament may, in such manner as it may determine, prevent or restrict that
member from participating in any proceedings of the Parliament relating to that
matter.
(2)
For the purposes of subsection (1)(a), a member has failed to register a
registrable interest in the register if(a) that member has not lodged with the Clerk a written statement in
accordance with section 3, 4 or 5, as the case may be; or
(b) after having lodged such a statement with the Clerk, the member has
lodged with the Clerk a written statement under section 7 indicating that he
has ceased to have that interest when the provisions in section 7(2) and (3)
have not been met.

14

Exclusion from proceedings of the Parliament

Where a member fails to comply with, or contravenes, any of the provisions made by
or under section 2, 3, 4, 5, 11, 12 or 13, the Parliament may, in such manner as it may
determine, exclude that member from proceedings in the Parliament for such period as
it may consider appropriate.

15

Offences

(1)
For the purposes of subsection (6)(a) of section 39 of the 1998 Act, any
provision made in pursuance of subsection (2) or (3) of that section refers to any
provision made by or under any of the following sections of this Act–
(a) section 2, 3, 4 or 5 so far as it relates to a registrable financial interest;
(b) section 11 so far as it relates to a declarable financial interest;
(c) section 13 so far as it relates to a registrable financial interest or declarable
financial interest; and
(d) section 14 so far as it relates to a failure to comply with, or a
contravention of, any such provision.
(2)
For the purposes of subsection (6)(b) of section 39 of the 1998 Act, any
provision made in pursuance of subsection (4) of that section refers to any provision
made by or under the following sections of this Act–
(a) section 12; and
(b) section 14 so far as it relates to a failure to comply with, or a
contravention of, any such provision.
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Supplementary

16

Interpretation

(1)

In this Act“the 1985 Act” means the Companies Act 1985 ( c.6);
“the 1998 Act” means the Scotland Act 1998 (c.46);
“the 1999 Order” means the Scotland Act 1998 (Transitory and Transitional
Provisions) (Members’ Interests) Order 1999 (S.I. 1999/1350);
“associate” shall be construed in accordance with section 74 of the Bankruptcy
(Scotland) Act 1985 (c.66);
“the Clerk” means the Clerk of the Parliament;
“cohabitee” in relation to a member includes a person, whether of the opposite
sex or not, who is living with that member in a relationship similar to that of
husband and wife;
“company” means a company within the meaning of the 1985 Act;
“declarable interest” shall be construed in accordance with section 11(7);
“declarable financial interest” or “declarable non-financial interest” shall be
construed in accordance with section 11(2) or, as the case may be, section 11(4);
“financial interest” includes benefits in kind;
“member” means a member of the Scottish Parliament and includes a Scottish
Law Officer even where that officer is not a member of the Parliament;
“old register” shall be construed in accordance with section 9(1);
“parent undertaking” has the same meaning as in section 258 of the 1985 Act;
“the register” means the Register of Interests of Members of the Scottish
Parliament established under section 1(1) and associated words shall be construed
accordingly;
“registrable interest” shall be construed in accordance with section 2(5);
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“registrable financial interest” shall be construed in accordance with section 2(2);
“registrable non-financial interest” shall be construed in accordance with section
2(4);
“remuneration” includes any salary, wage, share of profits, fee, expenses, other
monetary benefit or benefit in kind;
“required information”, in relation to a registrable interest, means the information
required by or under section 3(6);
“Scottish Law Officer” means the Lord Advocate or the Solicitor General for
Scotland;
“shares” includes stock;
“spouse” in relation to a member does not include a former spouse or a spouse
who is living separately and apart from the member where the separation is likely
to be permanent;
“subsidiary undertaking” has the same meaning as in section 258 of the 1985 Act;
“undertaking” has the same meaning as in section 259 of the 1985 Act.
(2) Any reference in this Act to the date when a person is returned as a member
shall, in relation to a Scottish Law Officer who is not a member of the Scottish
Parliament, be construed as a reference to the date when a person is appointed to
that office.
(3) For the purposes of this Act, a member has registered an interest in the register
if(a) that member has lodged with the Clerk a written statement in accordance
with section 3, 4, 5 or 6, irrespective of whether or not the Clerk has recorded
that statement in the register; and
(b) that member has not lodged with the Clerk a written statement under section
7 indicating that he has ceased to have that interest.

17

Revocation and saving

(1)
The day when this Act comes into force is the day appointed for the purposes
of Article 10 of the 1999 Order.
(2)
The Clerk shall keep a copy of the register kept under the 1999 Order for a
period of 5 years from the day when this Act comes into force.
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(3)
That register shall be kept in such form (which need not be in documentary
form) as the Clerk considers appropriate but, if it is kept otherwise than in
documentary form, it shall be in such form that, when printed or displayed, it shows
what the old register contains.

18

Transitional
[Insert what transitional provisions are required to be made]

19

Short title and commencement

(1)
This Act may be cited as the Interests of Members of the Scottish Parliament
Act 2002.
(2)
This Act comes into force on the day which is six months after the date of
Royal Assent.

SCHEDULE 1
(introduced by section 2(2))

REGISTRABLE FINANCIAL INTERESTS

Registrable financial interests
1
A member has a registrable financial interest in the circumstances set out in
the following paragraphs.

Remuneration etc.
2 (1) Where a member receives remuneration by virtue of(a) being employed;
(b) being self-employed;
(c) being the holder of an office;
(d) being a director of an undertaking;
(e) being a partner in a firm; or
(f) undertaking a trade, profession or vocation or any other work.
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(2) A member does not fall within sub-paragraph (1) solely by virtue of being a
member, a member of the Scottish Executive or a junior Scottish Minister or holding
the office of Presiding Officer, deputy Presiding Officer or member of the
Parliamentary corporation.

Related undertaking
3 (1) Where a member is a director of a related undertaking but does not receive
remuneration as such director.
(2) For this purpose, a related undertaking is a parent or subsidiary undertaking of
an undertaking of which the member is a director and receives remuneration as a
director as mentioned in paragraph 2(1)(d).

Election expenses
4 (1) Where contributions towards the election expenses of a member in relation to
the election at which the member was returned as a member included a donation or
donations by a person, the aggregate of which exceeded 25% of those election
expenses.
(2) For the purposes of sub-paragraph (1)(a) “election expenses”, in relation to a member, shall have the same meaning as
“election expenses” has in relation to a candidate in the order under section 12 of
the 1998 Act which is in force for the purposes of the election at which the
member was returned;
(b)“person” includes a body of persons, corporate or unincorporate, but does not
include a registered political party with which the member is connected;
(c) “registered political party” means a political party registered under Part II of
the Political Parties, Elections and Referendums Act 2000 (c.41) and a member is
connected with a registered political party if the member was returned at the
election after contesting it as a candidate (whether for return as a constituency
member or as a regional member) of that party.

Sponsorship
5 (1) Where a member is sponsored as a member by any person.
(2) For this purpose, a member is sponsored if the member receives any financial or
material support on a continuing basis to assist the member as a member.
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Gifts
6 (1) Where a member or a member’s spouse or cohabitee or a company in which the
member has a controlling interest or a partnership of which the member is a partner,
receives a gift of heritable or moveable property or a gift of a benefit in kind and(a) the value of the gift, at the date on which it was received, exceeds 0.5 per
cent of the gross annual salary of a member as a member on that date; and
(b) after taking into account all the circumstances, including the purpose of the
gift and how it is used, the gift would reasonably be considered to be provided in
connection with the Parliamentary duties of the member.
(2) Sub-paragraph (1) does not apply to the costs of travel and subsistence in
connection with the member’s attendance at a conference or meeting where those
costs are borne in whole or in part by the organiser of the conference or by one of the
other parties attending the meeting, as the case may be.
(3) For the purposes of sub-paragraph (1), “controlling interest” means, in relation
to a company, shares carrying in the aggregate more than half of the voting rights
exercisable at general meetings of the company.

Overseas visits
7 (1) Where a member has made a visit outside the United Kingdom.
(2) Sub-paragraph (1) does not apply to a visit, the travel and other costs of which(a) are wholly met(i) by the member;
(ii) by the member’s spouse or cohabitee;
(iii) by the member’s mother, father, son or daughter;
(iv) by the Parliamentary corporation; or
(v) out of the Scottish Consolidated Fund; or
(b) were approved prior to the visit by the Parliamentary corporation.

Heritable property
8 (1) Where a member owns or has any other right or interest in heritable property(a) the market value of which, at the relevant date, is greater than £25,000; or
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(b) the income from which for the period of twelve months prior to the relevant
date is greater than £4,000.
(2) Sub-paragraph (1) does not apply to heritable property
(a) which is used as a residential home by the member or the member’s spouse
or cohabitee; or
(b) which was used as a residential home by the member or the member’s spouse
or cohabitee but which is unoccupied and for sale.
(3) Where a member owns or has any other right or interest in heritable property at
the date on which the member was returned as a member, the relevant date is(a) that date; and
(b) the 5th April immediately following that date and in each succeeding year,
where the member remains the owner of or retains that right or interest in
heritable property on that 5th April.
(4) Where a member becomes the owner of or acquires any other right or interest in
heritable property after the date on which the member was returned as a member, the
relevant date is(a) the date on which the member became the owner of or acquired the right or
interest; and
(b) the 5th April immediately following that date and in each succeeding year,
where the member remains the owner of or retains that right or interest in
heritable property on that 5th April.

Interest in shares
9 (1) Where a member or a member’s spouse or cohabitee has an interest in shares
comprised in the share capital of a company or other body, whether that interest is
held by the member, the member’s spouse or cohabitee or by a relevant person, and
(a) the nominal value of the shares at the relevant date is greater than 1% of the
total nominal value of the issued share capital of the company or other body; or
(b) the market value of the shares at the relevant date is greater than £25,000.
(2) Where a member or a member’s spouse or cohabitee has an interest in shares
comprised in the share capital of a company or other body at the date on which the
member was returned as a member, the relevant date is(a) that date; and


156

(b) the 5th April immediately following that date and in each succeeding year,
where the interest is retained on that 5th April.
(3) Where a member or a member’s spouse or cohabitee acquires an interest in
shares after the date on which the member was returned as a member, the relevant
date is(a) the date on which the interest in shares was acquired; and
(b) the 5th April immediately following that date and in each succeeding year,
where the interest is retained on that 5th April.
(4) For the purposes of this paragraph, a “relevant person” is a person who is
subject to the control or direction of a member in respect of an interest in shares.

Future interests
10
Where there is a reasonable expectation that a member will, in the future,
acquire any of the other registrable financial interests.

SCHEDULE 2
(introduced by section 2(4))

REGISTRABLE NON-FINANCIAL INTERESTS

Registrable non- financial interests
1 A member has a registrable non-financial interest in the circumstances set out in
the following paragraphs.

Existing non-financial interests
2 Where a member has an interest(a) which is not a financial interest (“ a non-financial interest”); and
(b) which might reasonably be considered would prejudice or give the
appearance of prejudicing the ability of the member to participate in a
disinterested manner in the proceedings of the Parliament relating to any matter.
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Future non- financial interests
3
Where there is a reasonable expectation that a member will, in the future,
acquire a non-financial interest which meets the test in paragraph 2(1)(b).
Guidance
4
The Parliament may issue guidance as to the kinds of interests which might be
regarded as registrable non-financial interests for the purposes of paragraphs 2 and 3.
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EXTRACT FROM THE MINUTES OF PROCEEDINGS
Vol. 2, No. 53

Session 2

Meeting of the Parliament
24 February 2005
Note: (DT) signifies a decision taken at Decision Time.
Standards Committee, Proposal for a Committee Bill: Brian Adam moved S2M2417—That the Parliament agrees to the proposal for a Committee Bill under Rule 9.15
contained in the 1st Report 2005 (Session 2) of the Standards Committee, Replacing
the Members’ Interests Order (SP Paper 266).
The motion was agreed to (DT).
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Members’ Interests
The Deputy Presiding Officer (Trish
Godman): The next item of business is a debate
on motion S2M-2417, in the name of Brian Adam,
on behalf of the Standards Committee, on a
proposal for a committee bill.
15:57
Brian Adam (Aberdeen North) (SNP): I am
pleased to present the Standards Committee’s
proposal for a committee bill to replace the
Scotland Act 1998 (Transitory and Transitional
Provisions) (Members’ Interests) Order 1999. I
take the opportunity to thank the committee
clerking staff, our advisers and the staff in the nonExecutive bills unit for their invaluable advice in
preparing our report and I thank committee
colleagues for their commitment to unravelling the
sometimes complex issues that we had to face.
As Parliament agreed in 2002, a committee bill
is the most appropriate vehicle through which to
replace the existing subordinate legislation. The
unfortunate lack of parliamentary time for the
introduction of such a bill at the end of session 1
was a matter of great regret to our predecessor
committee.
The Scotland Act 1998 requires that
“Provision shall be made for a register of interests of
members of the Parliament”

and such a register is mentioned in the “Code of
Conduct for Members of the Scottish Parliament”.
As well as specifying certain requirements for the
register of members’ interests, the Scotland Act
1998 prescribes that a breach of the provisions is
a criminal offence. The Minister for Parliamentary
Business may wish to reflect on that issue in her
discussions with her Westminster counterparts.
Members should know that, as early as 2000,
the Standards Committee and others identified
areas of the order that would need to be
addressed in any replacement legislation.
Paragraph 4.1.1 of the code of conduct sets out
the main purpose of the register of members’
interests, which is
“to provide information about certain financial interests of
members which might reasonably be thought by others to
influence members’ actions, speeches or votes in the
Parliament, or other actions taken in their capacity as
members.”

The previous Standards Committee took the
view that registration and declaration should be
perceived not simply as a means of policing the
probity of elected members but as setting
members’ contributions to political debates in
context. Those principles have helped to guide the
current committee in its thinking.
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Without repeating everything in the committee’s
first report of 2005, I want to highlight some of the
proposed key changes. Our report recommends
that a revised, more objective influence test should
be applied to certain categories of interest. That
test formed part of the proposal that was accepted
by Parliament in 2002. The influence test forms
the backdrop to the whole of the register, looking
directly to the purpose of the register and to
setting a member’s contribution in Parliament in
context. The committee wishes to make the test
clear and is recommending that the test should be
an objective one, meaning that it should be
applied by asking whether the fair-minded,
reasonable and informed observer, having
considered the facts, would conclude that the
impartiality of the member might be prejudiced by
the interest in question. The judgment of the
member would have to be exercised on an
objective basis, as opposed to a subjective basis.
The committee took as a starting point the
recommendations that were made by the previous
Standards Committee. We agreed to adopt many
of the recommendations on the existing categories
and considered further the categories of gifts,
heritable property and shares in particular. We
also issued a public consultation paper seeking
the views of interested parties. That consultation
exercise resulted in only 32 responses from 28
individuals and organisations, two of which even
indicated that they did not wish to respond.
Most of the comments that were received
related to the issue of non-pecuniary interests.
That gives some indication of the level of interest
in these matters from the public, especially when
one contrasts the number of responses to this
consultation with the 54,000 or so responses—
including 52,000 individual representations—to the
Executive’s consultation on smoking. It is also
significant, in my view, that none of the members
individually submitted their views, in spite of
several opportunities that they were given.
I turn to the three categories that I mentioned
previously, the first of which is gifts.
Margaret
Jamieson
(Kilmarnock
and
Loudoun) (Lab): Will Brian Adam clarify
paragraph 37, which indicates that a list of gifts will
be published
“at the beginning of the year”?

Is that the financial year, the parliamentary year or
the calendar year?
Brian Adam: I thank Margaret Jamieson for that
helpful intervention. The intention is primarily that
it should be the financial year, but that will be
clarified in the drafting of the bill. I am sure that
those who have that onerous task will pick up on
that as a result of the debate.

14791

24 FEBRUARY 2005

The committee agreed that we should express
the threshold figure for registration of gifts at 0.5
per cent of an MSP’s salary—that is broadly the
current monetary value—and that that amount
should be uprated annually in line with members’
salaries. That link with salaries is also to be made
with heritable property and shareholdings. The
purpose and effect of having a specific influencerelated test for registering gifts is to exclude such
things as intra-family gifts. To require registration
of such gifts was considered by the committee to
be an unreasonable interference with private and
family life. In the absence of such a test, it would
be necessary to register all such gifts or to list the
relationships that would be exempt from the
registration requirements. A list approach is
possible but problematic, given that no two family
structures are identical.
In relation to heritable property, the committee
recommends that members are required to
register their partners’ interests in heritable
property. That also brings that category into line
with those of gifts and shares, where a member is
required to register those that are held by a
partner. The committee agreed that it makes more
sense to register shareholdings in terms of their
market value than in terms of their value at the
time of issue. The market value would be set at
the beginning of each financial year. I reiterate for
Margaret Jamieson’s benefit that that is also the
committee’s intention with regard to other matters.
I also want to draw members’ attention to the
new category that the committee is proposing
should be included in the new legislation—that of
non-pecuniary interests. The category will include
unremunerated directorships and memberships of
voluntary
and
charitable
organisations,
professional bodies, societies and sporting or
cultural organisations. Many members have
already chosen to register such interests
voluntarily. Having taken written evidence on that
specific matter, we have decided to recommend
the mandatory registration of non-pecuniary
interests for three reasons.
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In reviewing the members’ interests order and in
formulating our proposals, we have tried to ensure
that we have applied the principles of openness
and transparency while striking a balance, where
appropriate, with the right to privacy for members
and their families. It was not an easy task, but I
think that there is proportionality in our proposals.
I move,
That the Parliament agrees to the proposal for a
Committee Bill under Rule 9.15 contained in the 1st Report
2005 (Session 2) of the Standards Committee, Replacing
the Members’ Interests Order (SP Paper 266).

The Presiding Officer (Mr George Reid): I call
Alex Fergusson.
16:06
Alex Fergusson (Galloway and Upper
Nithsdale) (Con): The rapturous applause meant
that I was taken by surprise when the Presiding
Officer called me to speak. Thank you for doing
so.
The convener of the Standards Committee has
laid out the background to the motion and I hope
that the requirement for the bill is clear to all
members. There is a legislative requirement to
introduce a bill on the register of members’
interests. Frankly, I believe that anyone who sees
fit to vote against the motion should not come
under the auspices of the order because they
should not be a member of the Parliament.
I will consider one or two aspects of the
committee’s deliberations and consultation that
preceded the debate. The consultation document
was widely distributed, as is the manner with the
plethora of consultation documents that we have
these days. The fact that, as the convener
mentioned, only 32 responses were received, is
more than worthy of note. I do not like to contradict
the convener, but the number of responses from
private individuals was 22—I think that he said that
the figure was 28.

First, we see non-pecuniary interests as
potentially wielding the same influence over
members in the conduct of their parliamentary
duties as pecuniary interests. Secondly, we see
mandatory registration as a positive step that fulfils
the broader purpose of the register, which is to
provide information about MSPs’ expertise and
experience. Thirdly, we are conscious that a
similar requirement is imposed on councillors and
others by the Ethical Standards in Public Life etc
(Scotland) Act 2000. We do not want MSPs to be
accused of double standards.

Twenty-two of the 32 responses were from
individuals who, it has to be said, came largely
from one fixed viewpoint. There is nothing wrong
with having that fixed viewpoint and I commend
those individuals for the time and effort that they
took to table their submissions. However, when 22
or fewer individual submissions are received on
potentially contentious issues such as gifts, paid
advocacy, intra-family gifts and non-pecuniary
interests, I have to believe that the several million
residents of Scotland who did not table
submissions are in effect content with the current
arrangements that cover members’ interests.

If the Parliament agrees to the committee’s
proposal, there will be further opportunities to
debate the provisions in the bill at stages 2 and 3.

As on all matters, there is a responsible balance
to be achieved on these issues. In my opinion, the
majority of the 22 submissions from individuals
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failed to strike that responsible balance. Rather,
they tended to come from one particular position:
they would like to see every MSP declare every
single thing from what time they get up to what
time they go to bed and the number of breaths that
they take in between. Although it will, rightly, be for
the whole Parliament to decide on the issues, I
believe that a requirement to declare every single
tiny facet of our existence would constitute a gross
intrusion of members’ privacy, to the extent that it
could even put people off any ambition to be a
member of the Parliament. That would be a
retrograde step. There is a limit to the amount of
intrusion that any register should involve and we
must be careful that we do not step over that limit.
Further debate on the matter will undoubtedly
follow as the bill progresses, but I believe that the
committee was entirely responsible in its desire to
ensure that the register of members’ interests
contains all the relevant information, while
stopping short of requiring the grossly intrusive
information that a few people seek to have
included. In my limited experience, such
information is used only by those who seek to
make mischief out of it. Some current requests
under the Freedom of Information Act (Scotland)
2002 tend to support that position.
We should act responsibly to ensure that
members register matters of genuine interest,
which might, as the report says, prejudice their
actions or the work that they do as MSPs. That is
what the bill is about and I believe that the
committee is united in that view.
That is why I believe that the objective test is
absolutely correct for the Parliament. I will quote
from the report. The test will require
“each Member to ask themselves, not whether they would
or might be influenced by the interest but, whether a fair
minded and informed observer would conclude that their
impartiality would be or appear to be prejudiced by the
interest.”

Any other course of action would suggest that
MSPs were irresponsible individuals who could not
determine such issues for themselves. We are
legislating and scrutinising legislation for the
betterment of our country, but at the same time we
might be about to suggest that we are not even
capable of determining questions to do with
interests. That would be a diabolical position to be
in.
I accept that some—or even much—of the press
corps and a few individuals believe that we are
irresponsible, but it is simply not the case.
Members are, on the whole, fair-minded and
informed on these matters, which is exactly what
we ask members of the public to be when
concluding whether members’ impartiality would
be, or would appear to be, prejudiced by their
interests. The position that we have taken is clear


162

14794

and mature. It allows grown-ups to make those
decisions.
We have to be careful about the potential to
indulge in witch hunts through the medium of this
bill—especially in relation to matters under the
heading of non-financial or non-pecuniary
interests. As the committee’s report states, that
issue engendered by far the most numerous
responses—and, I would add, the most heated
responses. That was particularly true in relation to
membership of the freemasons. At one point, my
colleague and friend Bill Butler and I were accused
of all sorts of chicanery and filibustering to cloud
the issue. I think that Bill would deny those
accusations as vigorously as I do. At one point, I
was challenged to declare my interest in that
particular organisation. I am happy to state
categorically in the chamber, and therefore on the
record, that I have never been, am not, and in all
probability never will be, a member of that
organisation. However, if I was, I would seriously
consider not whether I would or might be
influenced by that membership but whether a fairminded and informed person would conclude that
my impartiality would be, or would appear to be,
prejudiced by the membership. I would do the
same with membership of my local football club,
my local rugby club, or indeed my local snakesand-ladders society, if one existed. That is exactly
as it should be.
If a member is found to be in breach of the
members’ interests legislation, that member will be
in trouble. That is also as it should be. On that
basis, I am happy to support the motion in Brian
Adam’s name.
16:12
Donald Gorrie (Central Scotland) (LD): We
have to have a bill because the Scotland Act 1998
says that we have to have a bill. The committee
has produced its report and the report reflects the
general views of the committee. It forms a basis
for the Parliament to consider a bill.
In this speech, I will be giving a personal view.
This is not a party-political issue. My personal view
is that the whole approach is seriously misguided.
However, we may be driven in that direction
anyway.
There is little point in bribing MSPs. We have no
power. We are not like ministers or civil servants,
councillors or council officials, or purchasing
officials for health boards or all sorts of other
organisations. Those people make decisions that
can provide people with financial benefit and are
therefore worth trying to bribe. We change
legislation and we can try to influence ministers,
but we have no direct control on the levers of
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power. People who rush about trying to bribe us
are therefore wasting their time.
What influences a member of the Scottish
Parliament, or a member of any other
organisation? The idea that a present of £300
would influence them is just rubbish. What
influences people is loyalty to organisations, to
causes, to professions, to voluntary groups, to the
old school tie, or to friends. People are more likely
to be influenced by somebody whom they
regularly meet in the pub for a drink, or with whom
they play golf or go to bingo. They may be
influenced by pillow talk from their spouse. That
has influence. In fact, one of the most sensible
political commentators was the Greek comic writer
Aristophanes. He wrote a comedy about Greek
women wanting to influence the men in order to
stop a war. They did not give them a present of a
few drachmas; they had a sex strike. That is
serious influence. The concentration on cash is
seriously mistaken.
The next issue that I will address is the concept
of the
“fair minded and informed observer”.

The concept is fine in theory, but the fact is that no
such animal exists. People get their information
purely from the press, in which we are denigrated
day after day. Depending on the issue in question,
stuff in the press is either 100 per cent lies or very
distorted. It is not possible to find a
“fair minded and informed observer”.

Although such a person might exist in theory, the
concept is difficult to imagine in practice.
Some of the proposals that are contained in the
report are a definite improvement on the status
quo. The first of those is the removal of the need
to declare gifts from family members, which is a
great step forward. Just because a member’s wife
gives him a 50th birthday present, for example, a
suggestion that she is somehow corrupting him is
totally demeaning to both parties.
The second improvement is the change in the
need to declare future interests. I have always
thought that the concept of future interests is
totally bizarre; in any event, it is impossible to
account for. It is a good thing that we should get
rid of the need to declare such interests. The
report also makes it clear that the help that outside
organisations give us in the drafting of bills or
amendments is perfectly okay. In the past, such
offers of help have been challenged by some
people.
Although there are some definite improvements,
we are still wrong in having a £250 limit on
presents. If someone gives us a present, are we
supposed to ask what the present cost? I
discussed the matter with a minister who was put
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in that position on a trip abroad when a foreign
dignitary gave him a token of esteem. The gift will
spend the rest of its life in a drawer in the British
embassy in that country. The idea that I will be
corrupted by a gift that cost £300 but not by one
that cost £200 is silly. It is possible to end up
arguing about the value of a gift, especially if it is a
gift in kind like a holiday, for example.
I turn to the question of the £25,000
shareholding. It is quite wrong to ask a partner or
spouse to declare such a shareholding. Progress
in recent years in the system of taxation has seen
husbands and wives taxed separately—after all,
they are separate people. Surely that sort of
advancement is at the heart of the women’s
movement. Women are not chattels of their
husbands; they are separate people. The idea that
partners or spouses have to let other people know
about their shareholdings is unacceptable.
Stewart Stevenson (Banff and Buchan)
(SNP): I should make Donald Gorrie aware that
that idea is not new. The spouses of people
authorised under the financial services legislation
are also covered by that legislation. At one stage,
my wife and I were in the strange position by
which we had to get the authorisation of each
other’s employers before we could even sell
shares. There is nothing at all novel about the
proposal. It would be a retrograde move if we were
to retract from the very high standards that we
have set ourselves and move to lower standards
than prevail elsewhere.
Donald Gorrie: Fortunately, whatever we pass
in the bill will not affect me as I am not standing at
the next election. In any case, my wife would not
agree to tell me what shareholding she has and
there is no way that I would compel her to do so.
Stewart Stevenson and the committee may be
correct in saying that we have to go down that
road, but what I am trying to say is that it is a
pretty daft road to take.
We should be proportionate. We have to
balance the need for transparency with the
possibility of intrusion. I agree entirely with what
Alex Fergusson said. Much of the interest in the
subject is motivated by intrusion and tittle-tattle; it
has nothing at all to do with probity. Although we
need a bill, we do not have to surrender entirely to
the worst elements of the press.
16:19
Mr John Home Robertson (East Lothian)
(Lab): Tempting though it may be, I will resist the
temptation of going into the committee’s evidence
about freemasonry. I want to raise a rather more
fundamental point about the register of members’
interests. It is one that echoes some of the
comments that Donald Gorrie and Alex Fergusson
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made. Like everybody else here, I have always
strongly supported the application of high
standards to the Parliament. Apart from the fact
that it is the right thing to do, it should also be the
best way to establish a high reputation for this
Scottish Parliament. However, my concern is that
the terms for the register are not confined to actual
interests.
The stated purpose of the register—as quoted
by Donald Gorrie—and of the parallel ministerial
code is to deal with
“financial interests … which might reasonably be thought by
others to influence Members’ actions, speeches or votes”.

Some of us have learned the hard way that that
sort of perception can be stretched to create
illusions of sleaze where none exists. As we know,
that can be a rich vein for creative campaigns by
rival politicians. I do not mind that; I am a politician
myself. It can also be a rich vein for destructive
journalists and anybody else who wants to pitch in.
That is not just standard knockabout political
debate, as it can destroy decent people’s careers
and damage the reputation of the whole
Parliament.
I cite my own experience when I was not
allowed to take any responsibility for agriculture at
the Scottish Executive Rural Affairs Department
when I was a minister. The fact that neither I nor
my wife had for years had any remuneration
whatever from a farm counted for nothing. I might
have been perceived to have an interest, so I was
debarred.
Mike Rumbles (West Aberdeenshire and
Kincardine) (LD): John Home Robertson is
referring to the ministerial code, which has nothing
to do with this debate.
Mr Home Robertson: Yes, but it is a linked
theme and I make no apologies for referring to it
again. I put the point on the record on 1 November
2000, when I expressed my concern that a fresh
interpretation of the code could prevent anybody
with professional or business experience from
bringing that experience into Government. That
point still needs to be addressed.
More topically, it is absurd to pillory the First
Minister’s family for a Christmas holiday and a
Christmas present, which is a point to which
Donald Gorrie referred. I gently advise David
McLetchie that attacks on colleagues on spurious
and opportunistic grounds have not been his finest
hours. As I have mentioned David McLetchie, may
I say that I do not believe that he has said or done
anything in the Parliament as any form of paid
advocacy? I defend him on that count. I find the
allegations to be quite preposterous.
The underlying problem is that the current rules
are wide open to fanciful constructions of
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conflicting
interests
and
those
contrived
perceptions are damaging the reputation of the
Parliament. I suggest that the reference to
imaginary conflicts of interest should be removed
from the rules and that the clerks, the standards
commissioner and the committee should
concentrate on objective facts and the serious
issue of real conflicts of interest. That is what
matters. I realise that that might be difficult territory
for the Standards Committee to move into, but
successive press feeding frenzies have damaged
the standing of the Parliament. It would be wise to
give that matter some attention sooner rather than
later.
Finally, I agree with Alex Fergusson’s point that
ridiculously intrusive disclosure requirements
could deter people whom we should be attracting
to stand for public office and the Parliament.
The issues are important and we should all give
them further consideration. Obviously, colleagues
on the Standards Committee should give them
serious consideration. Meanwhile, I am grateful to
Brian Adam and I am content to support the
motion.
16:24
Mike Rumbles (West Aberdeenshire and
Kincardine) (LD): I welcome today’s debate on
the Standards Committee report on replacing the
members’ interests order. In the last session, the
previous Standards Committee did a great deal of
work, and we managed to get as far as producing
a draft bill. We left the bill, as Brian Adam
mentioned, for the incoming committee to take
forward, and I am pleased that, on the whole, the
new committee is content with the bill.
Nonetheless, the Standards Committee rightly
decided to re-examine the issues. I am also
pleased that it has come to the same conclusions
as we did in the previous session.
On issues such as the abolition of the ridiculous
and intrusive rule about declaring gifts between
spouses, and the registration of non-financial
interests and interests in shares, the new
committee is in firm agreement with the previous
committee. That gives added strength to the
arguments for reform.
I will go into more detail about the proposed
reforms. Reforming the test to be applied is an
interesting step forward. As the committee says:
“It will be for each Member to ask themselves, not
whether they would or might be influenced by the interest
but, whether a fair minded and informed observer would
conclude that their impartiality would be or appear to be
prejudiced by the interest.”

That could be considered a real improvement on
the current position. However, I am not convinced
that everyone will think so, because I do not
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believe that any MSP would consider themselves
not to be a fair-minded and informed observer. Will
anything change practically? I am not so sure.
The move to include non-financial interests as
well as financial interests is a major step and
tightens up the regulations further. Members must
be under no illusions; the move extends the rules
of the members’ interests order but, at the same
time, gives real weight to the founding principles of
the Parliament of transparency and openness, as
outlined by Brian Adam.
Although I welcome almost everything in the
report, I sound a note of caution. Paragraph 28 of
the report states:
“The Committee considers it to be good practice for
Members to declare interests in dealings outwith
Parliament”.

We must be careful to explain exactly what we
mean by that. Do “dealings” simply mean
parliamentary duties? If so, we must say so
clearly; otherwise we open up the definition of
members’ interests extremely widely, which I do
not believe is the committee’s intention.
I turn to an issue that John Home Robertson
raised, which is not in the report: the registration of
overseas visits. That is not in the report because
the current and the previous Standards Committee
both examined the issue and decided against
altering the provision for good reasons. It is
absolutely clear that if an overseas visit is
undertaken for any reason and is not paid for
wholly by the member, his family, the Executive or
the Parliament, it must be declared. The reason
for that is straightforward and obvious. Our code of
conduct also states that where such registration is
required, the member should provide details of the
dates, destination and purpose of the visit and
specify the individual who met any of the costs—
end of story.
I believe that the Standards Committee has got
it right. Bearing in mind the one point of
clarification that I have sought about declaring
interests in dealings outwith Parliament, the
Parliament should agree the motion.
Brian Adam: I am happy to clarify the point for
the member. “Dealings outwith Parliament” means
dealings in connection with parliamentary duties.
That will be made clear in the bill.
Mike Rumbles: I thank the convener of the
Standards Committee for that; that point was
important. We have to be absolutely clear. Clarity
in the bill is fundamental, so the point is
appropriate. Parliament should agree the motion
without division and press on with the bill as soon
as possible, because it is long overdue.
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16:28
Bill Aitken (Glasgow) (Con): This debate is all
about balance and what is right. The other evening
I was showing a party round the chamber when I
noted that the words on the mace encapsulate
what we should be thinking about today:
compassion, justice, integrity and wisdom. I have
been known to question the wisdom of a great
many of my parliamentary colleagues and I will
continue to do so, but I have never had occasion
to question their integrity. Given that we now live
with Caesar’s wife syndrome, I suppose that we
have to demonstrate that we are whiter than white,
as a matter of self-preservation apart from
anything else.
In this afternoon’s debate, several members
outlined the way in which life is becoming rather
more difficult than it used to be and there is a real
sense of intrusion. I endorse totally the views that
were expressed by John Home Robertson and
Donald Gorrie in that respect. We are entitled to
some privacy and most of us and most of the
population of Scotland would be consumed with
indifference as to what Christmas presents
members of the Scottish Parliament and Executive
ministers got from their spouses. The next thing
that people will want to know is the colour of the
socks that I get for Christmas. We must have an
element of realism and balance.
I take issue with Donald Gorrie in one respect,
however. I think that MSPs should have to declare
interests,
especially
financial
interests.
Sometimes—not
often—MSPs
have
the
opportunity to influence the placing of contracts.
Yesterday, in a riveting debate, we discussed the
placing of Edinburgh tramline number 2 and I
moved a motion that the Parliament agreed. If I
had had a serious financial interest in an
Edinburgh company of civil engineers that might
have benefited from the work that we were
discussing, the public would have expected me to
declare that interest.
Alex Fergusson, in a typically measured and
reasonable speech, highlighted how the
committee will move forward with particular
inquiries and legislation if today’s motion is
agreed—of course, I anticipate that the chamber
will be unanimous in that regard. We must
recognise, however, that sometimes we are
attempting to be a little bit too prescriptive. Again,
John Home Robertson highlighted a difficulty that
arises quite frequently nowadays, which is that
people who in a previous existence have gathered
a degree of expertise and knowledge are
precluded from participating in parliamentary
discussions on those matters, even though they
might be able to let the rest of us know what is
going on in that field. We must further consider
that.
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The issues in this debate are matters of
common sense in terms of what is reasonable and
what the public perception should be. We should
go ahead with the proposed replacement of the
members’ interests order but we should not be
inhibited about saying that MSPs are entitled to a
degree of privacy and that the press and the public
should not be too intrusive because, at the end of
the day, that will have a negative effect on the
quality of people who are prepared to take part in
public life.
The Presiding Officer: We are about six
minutes light at the present time, so members can
take more time if they so wish.
16:32
Tricia Marwick (Mid Scotland and Fife) (SNP):
First, I apologise on behalf of my colleague, Linda
Fabiani, who was supposed to be taking part in
this debate but who is, unfortunately, ill at the
moment. However, she assures me that she will
be back in time for the members’ business debate
on the motion in her name, so people should not
panic.
I welcome the opportunity to speak in the
debate. The current transitional arrangements
were imposed on the Scottish Parliament under
the Scotland Act 1998 and it was always expected
that the Scottish Parliament would put in place its
own members’ interests legislation. That is why we
are debating this issue today.
Of course, this is not the first debate on the
subject; a debate was held in October 2002, when
the previous Standards Committee proposed a bill
to replace the members’ interests order. It is a
matter of great regret that the necessary
legislative time was not found to get that bill on to
the statute book before 2003. The Parliament
might have saved itself some grief if that
parliamentary time had been found.
The new Standards Committee has, quite
rightly, reviewed the initial work that was done by
the previous Standards Committee and has
produced its own report, which we are debating
today. I will deal with some of the issues that it
raises.
The requirement to register gifts over the cost of
£250 from spouses is an unnecessary and
unwelcome infringement of personal life. The
proposal to remove that requirement is welcome
and long overdue. I remember discussing the
subject with Karen Gillon way back in 2001. I
cannot think why the requirement was included in
the transitional order in the first place.
The present provisions on paid advocacy are too
wide and could prevent support being given to a
member’s bill. There is a fatal flaw in the present
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transitional arrangements: there is no connection
between the amount of support that is given and
any personal benefit to an MSP. That must and
will be addressed by the proposed bill. I welcome
the committee’s view that paid advocacy only
takes place where there is a connection between
the receipt of a benefit that represents a personal
gain to the member and that member undertaking
action as an MSP. That clarity is welcome and will
be much needed when we come to debate the bill.
I have long argued that non-pecuniary interests
can be at least as important as pecuniary interests
and welcome the tests that will apply. Members
should be required to register a non-pecuniary
interest that a member of the public could
reasonably think might influence their actions as
an MSP. I remember the avalanche of mail that I
got and the many press criticisms to the effect that
I was trying unreasonably to vilify freemasons. The
issue was never about freemasons; it was about
recognising
that
membership
of
outside
organisations, particularly in village Scotland, is at
least as important as pecuniary interests.
Alex Fergusson: I accept what Tricia Marwick
has just said, but does she accept, in the context
of what I said during my contribution, that that
particular organisation engenders a reaction
peculiar to itself, and that there is a great danger
for a potential witch hunt that should be resisted at
all costs?
Tricia Marwick: I agree, but we need as much
transparency as possible, and it is in everyone’s
interests to declare their non-pecuniary interests—
voluntarily or under legislation such as that which
we are proposing—whether that be membership of
clubs, the freemasons, a football club or whatever.
A clear message should go out that this is not
about picking out the freemasons; it is about
acknowledging that non-pecuniary interests are as
important in the Parliament as pecuniary interests.
I strongly believe that the members’ interests
order should have been replaced before the 2003
election to allow the new rules to be in place for
the new intake of members. I regret that the
parliamentary time was not available. I urge the
Parliament to approve the proposal and impress
on all business managers—there are at least four
sitting in the chamber today—the need to ensure
that this committee bill gets to Parliament as
quickly as possible and gets through the system
as a matter of urgency. Notwithstanding the need
for proper scrutiny, we must not delay any longer
because there is confusion about the issue and it
is in the interests of all members that we have an
order that will guide and protect MSPs and will
also ensure that the people of Scotland have faith
in the institution that is our Scottish Parliament.
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16:38
The Minister for Parliamentary Business (Ms
Margaret Curran): I am of course pleased to have
the opportunity to speak in this afternoon’s debate.
The Executive acknowledges that the Standards
Committee report is a matter for the whole
Parliament. Consideration by the Parliament, as
required by the Scotland Act 1998, of an
appropriate legislative framework to govern
members’ interests is a very important issue for
the Parliament but also for the Executive. As
members, we need to ensure that we provide for
proper standards.
Today we are considering measures that seek to
ensure that Scotland can be confident that its
MSPs are meeting the highest standards of
propriety and integrity as they undertake their
parliamentary duties. The measures seek to
ensure above all that the electorate is left in no
doubt that its elected representatives act on its
behalf and in its interests. That is an essential
aspect of underpinning Scottish public confidence
in devolution and embedding confidence in all the
policies that devolution can promote for Scotland,
which are delivered by the Parliament.
The Executive has followed the work of the
Standards Committee in its development of the
recommendations that are set out in its report on
members’ interests. On behalf of the Executive, I
would like to offer our thanks and gratitude to
committee members for their careful and thorough
consideration of a significant issue. I want to pay
tribute to the work of Brian Adam, who I think has
won the respect of members in progressing the
committee’s proposals. That will be significant as
he takes through the bill. I am sure that all
members of the Parliamentary Bureau would wish
to offer Brian Adam their full co-operation as he
steers through what is a challenging set of
proposals.
As Brian Adam said, the Scotland Act 1998
requires that provision be made for the registration
of members’ interests. Although that is the primary
driver behind the committee’s work, the Executive
recognises that the committee thinks that there is
a practical need to improve on the statutory
registration framework that is set out in the
members’ interests order.
When the Standards Committee’s predecessor
committee began its work, it had the aim of striking
a balance between the need to respect individual
privacy and the need to ensure transparency and
high standards of probity. It was right and proper
that it had regard to the core consultative steering
group principles of openness and accountability. It
is important that we marry the strong commitment
to openness and accountability that came to
fruition in the setting up of the Parliament to the
proposals that we produce.
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When the committee’s predecessor committee
published its proposals for reforming the
registration framework in 2002, the Executive
indicated its support. The current committee has
had the opportunity to give further consideration to
those proposals. In that work, it has been informed
by the draft bill that was, as has been said, a
legacy of the work of its predecessor committee.
The committee is focusing on practical and
procedural aspects and, in so doing, is seeking to
maximise the effectiveness of any new
arrangements for all concerned. That is a key test.
Any new procedures should be effective and
should work in all our interests.
The Executive welcomes and appreciates the
Standards Committee’s work. We acknowledge
the proposals’ many strengths and the value of the
committee’s efforts. The objective influence test is
perhaps one of the most significant reforms that
the committee has proposed. The attachment of
that test to the registration of gifts, non-pecuniary
interests—I am glad that I am not alone in finding
that difficult to say—and ceased interests
represents an obvious improvement on the
present statutory framework. It is accepted that the
fact that there is no qualification to the requirement
that all gifts that have a value of more than £250
be registered means that gifts that are completely
outwith the public interest must be registered.
[Interruption.] Members will be glad to know that I
have not been shot. The report recognises that
that represents unreasonable interference with a
member’s family and private life.
We have been through an interesting period and
have had stimulating debates about standards and
the importance that they play in our public life.
Tricia Marwick: Given the interest of the media
in all matters to do with standards and MSPs, is
the minister as surprised as I am that not a single
member of the media is listening to the debate?
Ms Curran: I do not think that I am as surprised
as Tricia Marwick is that that is the case, although
perhaps she is not surprised. That is a comment
on some of the standards in public life. One could
argue that the debate about standards should not
be about just MSPs’ standards and that we should
also be talking about standards in relation to press
activity. There will now be something unflattering
about me in tomorrow’s papers.
Tricia Marwick’s timing was perfect, because I
was just about to refer to the experiences that
individual members have had recently. I do not
intend to attack or defend any of the behaviour in
question, but I think that there is a shared agenda
in the Parliament about the importance of the need
to introduce procedures that are clear and that
allow us to strike a balance between the right of
members to an element of privacy in their family
lives and in the normal activities in which families
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take part, and their responsibility to work in the
public interest in a fully open and transparent way.
We must ensure that the new proposals work in a
meaningful way. As Alex Fergusson said, we do
not want them to be used to indulge those who
wish to do mischief or to be used inappropriately.
We must ensure that they are applied consistently.
I do not think that it is too big an aspiration to have
standards that are transparent, that lead to high
levels of probity and that ensure that members are
treated fairly and reasonably.
The committee’s recommendations on the
registration of gifts maintain transparency but
ensure that gifts that can reasonably be deemed
to prejudice a member’s impartiality must continue
to be registered.
Similarly, the Executive acknowledges the
committee’s thoughtful contribution on nonpecuniary interests. Again, the objective test will
ensure that such interests are registered when
appropriate, without the need to define and
monitor complex or ambiguous rules or require
members to make unreasonable judgments.
The Standards Committee’s considerations and
consultations ensure that we will address the
additional issues that require consideration.
Although members of all parties support the
proposals as a clear improvement, there has been
a sense during the debate that a degree of further
thinking is required. Members of all parties have
suggested that we need to think a bit more about
some of the detail—I refer to the points that John
Home Robertson made about some of the recent
experiences of members—and I re-emphasise the
need for appropriate balance.
I hope that the committee will consider those
matters. I assure the committee’s convener, Brian
Adam, that he will have the Executive’s full cooperation and that I will co-operate in my role as
business manager.
The standards to which elected members in the
Parliament must adhere are critical. It is a matter
of great importance to ensure that members
operate to the highest standard and that the
Scottish public have confidence in members’
probity, motives and practice. In carrying out our
duties, we must work, and be seen to work, in the
interests of our constituents and the Scottish
public without undue influence. In establishing the
proposed measures, we must strike a balance
between ensuring robust standards and ensuring
that members can live a normal life and maintain
some degree of privacy. I argue strongly that we
become better members of the Parliament and get
better at our jobs by living normal lives, because
thereby we understand life more effectively.
Therefore, I welcome the committee’s work in
introducing the proposals and look forward to
working to ensure proper progress for the
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committee bill. I recognise the improvement that
the proposals will make, although some further
thinking is required, and I have no doubt that they
will benefit the Parliament as a whole.
The Presiding Officer: I call Brian Adam. You
have up to 12 minutes, Mr Adam. If you cannot
manage that, I will suspend briefly.
16:47
Brian Adam: That is a poisoned chalice,
Presiding Officer: if I fill the 12 minutes, I am
longwinded and boring.
I thank my colleagues for their contributions to
the debate. Although the committee has
developed a policy that would inform the drafting
of a bill, such a bill has not yet been drafted, so, if
members now wish to raise points that they did not
raise over the past year in spite of being
encouraged to do so, I encourage them to send
them to me.
Mark Ballard (Lothians) (Green): A point that
several respondents to the committee appeared to
raise was whether gifts were cumulative: whether
a gift of £249 one day would come below the £250
threshold if it were followed by a further gift of
£249 the next. Will Brian Adam confirm that the
current situation is that gifts are cumulative and
that any provisions on gifts in the bill will ensure
that gifts remain cumulative?
Brian Adam: I am grateful to Mark Ballard for
raising that issue. The members’ interests order is
not the only thing that governs members’
behaviour; it is also governed by the “Code of
Conduct for Members of the Scottish Parliament”,
which addresses the point he raises. The code of
conduct specifically says that it is advisable—not
mandatory—that cumulative gifts from individual
donors be registered. It is possible that we could
deal with that issue in drafting the bill. We would
be happy to consider that and other issues. The
earlier we get responses, the better.
Alex Fergusson: I will intervene to help the
convener fill his time—I am consensual as always.
Further to the point that Mr Ballard made, at the
end of the day an element of common sense will
surely prevail with such matters. The simple rule
is, “If in doubt, register it.”
Brian Adam: I absolutely concur with what the
member says. Even our new objective test
depends on the judgment of members. We have to
rely on good judgment on such matters. If
individual members exercise poor judgment, they
may be reported to the standards commissioner
and they may have to appear before their peers on
the Standards Committee, where they will be
subject to that committee’s judgment initially and
then to the judgment of the whole Parliament.
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Stewart Stevenson: I wonder whether the
member recalls the series, “Yes, Minister”. One of
the early things that Jim Hacker had to deal with
was freedom of information. His advice was that
we should always freely and frankly tell the press
and public anything they can discover by any other
means. Does the member agree that that is
exactly what we want to avoid here: that we must
create a culture of positive engagement with the
issues and an understanding of the attitudes of the
public and the media and that we must protect
ourselves from their taking actions that
subsequently show us in a poor light?
Brian Adam: Part of today’s helpful debate
highlighted the polarised position that is
exemplified by John Home Robertson and Donald
Gorrie on one side and by many individual
correspondents on the other, who might want us to
declare every gift, with everything going into the
public domain. The view of Donald Gorrie and
John Home Robertson is that we have gone too
far. As amusing as “Yes, Minister” was, Stewart
Stevenson’s point is extremely valid. We must
strike an appropriate balance.
We must bear in mind the fact that the
Standards Committee has spent the best part of a
year on the matter and that the previous
Standards Committee spent a similar amount of
time on it. If the issue is larger than the one that
has been dealt with in the report, or if there is a
change in policy, we will not be able to deal with
that in drafting the proposed committee bill. Like
all bills, however, the proposed bill will be open to
amendment at the various stages that it will go
through.
I might not have given Mr Rumbles an
absolutely accurate answer to the question he put
to me, but I am now going to give it to him. The
point about paragraph 28 is that the
“interests in dealings outwith Parliament”

are not something to be covered by the bill. I
suppose that that was Mr Rumbles’s point. That
matter should instead be covered under the
revised code of conduct, and I remind members
that the code of conduct is just as important as the
members’ interests order.
Mike Rumbles: I am now a little more confused
about the issue. The point that I was making about
the use of “dealings”—[Interruption.]
The Presiding Officer: Order. I am sorry, but
we cannot hear what Mr Rumbles is saying.
[Applause.]
Mike Rumbles: Thank you for that, Presiding
Officer. In—
Brian Adam: Rather than have Mr Rumbles fill
up any more of the Parliament’s time, perhaps I
can tell him that that refers to parliamentary duties.
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Mike Rumbles: That is fine.
Brian Adam: I was accurate about that. It was
whether that was to be covered in the proposed
bill that I did not quite get right earlier.
Mike Rumbles: Oh, I do enjoy this knockabout.
Brian Adam: On the point that Bill Aitken raised,
there is nothing in the bill or the code of conduct
that prevents members from participating in
parliamentary debates, provided they declare their
interests.
On the timetabling issue that Tricia Marwick was
rightly concerned about and on the fact that there
has not been much interest in the media, I
emphasise that the process will not happen next
week. It will take some time, and we expect it to be
concluded in the early part of next year. It will take
some time to draft the bill. Then, the bill will have
to be introduced.
Initially, the bill will be dealt with by the Finance
Committee. I hope that an ad hoc committee will
then be set up to consider it at stage 2. It will then
come back to a Committee of the Whole
Parliament for stage 3. That process will happen in
the latter part of this year and the early part of next
year. A little time will also be required to address
the details and how the Presiding Officer’s office
and so on will be involved. Therefore, we envisage
implementation not taking place until after the next
Scottish parliamentary elections.
It is disappointing that the media have not taken
much interest in the debate. Their great interest in
approaching the convener of the Standards
Committee and possibly other members of the
Standards Committee about individual issues has
been quite interesting over the past few weeks,
but perhaps they have a little less interest in
general matters.
It is vital that members understand what is
expected of them and that the system is not overly
bureaucratic. It is also important that the
requirements that we make of members are not
designed to trip them up—that is not the point of
having such legislation. We would like members to
be as open as possible about their interests as far
as they may influence their actions and behaviour
in the Parliament, but we do not want to create
situations in which members can be beaten with a
stick because provisions can be exploited by
others in some kind of point-scoring match. That
was never the intention of the members’ interests
order, which is—and rightly should be—about
safeguarding the interests of the electorate from
the worst forms of corruption and abuse.
We have a code of conduct—to which I have
referred—and
an
independent
standards
commissioner. The consequence of changes to
the members’ interests order is that we must
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revise the code of conduct. I give members—
especially members who have started to express
concerns about the work that has been done—fair
warning now that they will have the opportunity in
the next few weeks to raise their concerns about
the wider issues relating to the code of conduct. I
encourage members to engage in the debate. If
members do not do so, we will not be informed.
Many changes that I hope will be implemented
are the result of our experiences. Members will
have had good and bad experiences with the
process and they should take the opportunity to
consider those experiences and let us know about
them. In the next week or two, members will
receive from the Standards Committee a letter
about the code of conduct.
I do not think that we have a culture of sleaze in
Scotland. There have been complaints about
members and some of those complaints have
received a lot of attention—particularly in the
press—but complaints that have been considered
to date by the committee have not been about the
probity of members. That is worth bearing in mind
when we consider what provisions should be in
any new legislation.
In drafting any parliamentary code, the aim is to
have clarity and proportionality. It is vital that
members understand what is expected of them
and that the system is not overly bureaucratic and
does not become an administrative burden. The
rules will command respect if they are clear and
proportionate. I hope that our proposals have
achieved that.
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STANDARDS AND PUBLIC APPOINTMENTS COMMITTEE
EXTRACT FROM THE MINUTES
6th Meeting, 2005 (Session 2)
Tuesday 28 June 2005
Present:
Brian Adam (Convener)
Linda Fabiani
Donald Gorrie

Bill Butler
Alex Fergusson
Karen Whitefield

1. Item in private: The Committee agreed to take item 2 in private
2. Replacing the Members’ Interests Order: The Committee considered a draft of its
Members’ Interests Committee Bill and agreed the contents of the Bill subject to
some minor amendments. The Committee agreed to delegate authority to the
Convener to finalise the draft Bill and Explanatory Notes and that the Bill should be
introduced in the autumn 2005 term.
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STANDARDS AND PUBLIC APPOINTMENTS COMMITTEE
EXTRACT FROM THE MINUTES
8th Meeting, 2005 (Session 2)
Thursday 8 September 2005
Present:
Brian Adam (Convener)
Linda Fabiani
Donald Gorrie
Karen Whitefield

Bill Butler
Alex Fergusson
Christine May

Proposed Members’ Interests Bill (in private): The Committee agreed, subject to
minor amendments, the text of a news release to accompany publication of its
Committee Bill.
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ACCOMPANYING DOCUMENTS
Explanatory Notes, together with other accompanying documents, are printed separately as
SP Bill 44-EN.

Interests of Members of the Scottish
Parliament Bill
[AS INTRODUCED]

An Act of the Scottish Parliament to make provision (including provision for the purposes of
section 39 of the Scotland Act 1998) about the registration and declaration of interests of
members of the Scottish Parliament and the prohibition of advocacy by such members in return
for payment or benefit in kind; and for connected purposes.

Register of Interests of Members of the Scottish Parliament

5

1

10

The register
(1)

There shall be a Register of Interests of Members of the Scottish Parliament (in this Act
referred to as “the register”).

(2)

The register shall be kept by the Clerk at the office of the Clerk.

(3)

In the register, there shall be an entry for each member which shall contain––
(a) the information required by or under this Act; and
(b) any other matter which the Parliament may determine should be included in each
entry.

(4)
15

2

The register shall be kept in such form (which need not be in documentary form) as the
Clerk considers appropriate but, if it is kept otherwise than in documentary form, it shall
be in such form that, when printed or displayed, it shows what the register contains.
Registrable interests

(1)

In this Act, a “registrable interest” means a registrable financial or non-financial interest.

(2)

Schedules 1 and 2 set out the circumstances in which a member has, or had, a registrable
financial or, as the case may be, non-financial interest.

(3)

A financial interest is defined for the purposes of paragraph (a) of section 39(2) of the
1998 Act as a registrable financial interest.

20

3

Initial registration of registrable interests
(1)

Each member shall register any registrable interest which that member had––
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2

(a) on the date on which that member was returned; and
(b) before that date but which that member no longer had on that date, if that interest
meets the prejudice test,
or declare that the member had no such interest.
5

(2)

An interest meets the prejudice test if, after taking into account all the circumstances,
that interest is reasonably considered to prejudice, or to give the appearance of
prejudicing, the ability of the member to participate in a disinterested manner in any
proceedings of the Parliament.

(3)

A member shall comply with subsection (1) by lodging with the Clerk, not later than the
relevant date, a written statement or, as the case may be, a written declaration.

(4)

The relevant date for the purposes of subsection (3) is the date which is 30 days after the
date on which the member has taken the oath of allegiance or made a solemn affirmation
in accordance with section 84(1) of the 1998 Act.

10

4
15

20

Written statement
(1)

A written statement shall be in such form as the Parliament may determine.

(2)

A written statement shall contain such information about the interest or relating to it as
the Parliament may determine.

(3)

The Parliament may make different determinations under subsections (1) and (2) for
different kinds of interests.

(4)

The member may also include in the written statement such other information relating to
the interest as the member wishes to disclose in the register.

(5)

Within 30 days after a member has lodged with the Clerk a written statement in
accordance with section 3, 5, 6 or 7, the Clerk shall––
(a) register that statement in the entry relating to the member in the register together
with the date on which the statement was lodged; and

25

(b) send a copy of that entry to the member.
5

30

Registration of registrable interests acquired after date of return
(1)

This section applies where a member acquires a registrable interest after the date on
which the member was returned.

(2)

Within 30 days after the date on which the member acquired that interest, that member
shall register that interest by lodging a written statement with the Clerk.

6

Late registrations
(1)

This section applies where a member becomes aware that a registrable interest which
ought to have been registered by that member in accordance with section 3 or 5 has not
been so registered.

(2)

Within 7 days of becoming so aware, the member shall register that interest by lodging a
written statement with the Clerk.

35
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3

Voluntary registration
A member may at any time register an interest which a member is not required to
register by lodging a written statement with the Clerk.

8

Deletion of interests from the register
(1)

5

In this Act, a “ceased interest” means—
(a) an interest which is registered but which, if it had not been registered, would not
now require to be registered; and
(b) an interest which is registered under section 7 but which the member no longer
wishes to be registered.

10

(2)

Where a member has a ceased interest, that member may lodge with the Clerk a written
notice which identifies the interest in question, states that it is a ceased interest and gives
the date on which it became a ceased interest.

(3)

Within 30 days after a member has lodged a written notice in accordance with this
section, the Clerk shall––
(a) amend the entry relating to that member in the register by recording in it that the
interest is a ceased interest, the date mentioned in subsection (2), and the date on
which the amendment was made in the register; and

15

(b) send a copy of the amended entry to that member.
(4)

Not less than 12 months after the date on which the notice was lodged, the Clerk shall––
(a) amend the entry relating to that member in the register by deleting that interest
and any information relating to it; and

20

(b) send a copy of the amended entry to that member.
9

Other amendments to the register
(1)

A member may at any time amend the entry relating to that member by lodging with the
Clerk a written notice of the proposed amendment.

(2)

Within 30 days after a member has lodged a written notice in accordance with this
section, the Clerk shall––

25

(a) amend the entry relating to that member in the register by making the proposed
amendment and recording the date on which the notice was lodged; and
(b) send a copy of the amended entry to that member.

30

(3)

The Clerk may at any time amend an entry relating to a member in the register to correct
any clerical or typographical error and shall send a copy of the amended entry to that
member.

(4)

Any amendment made in pursuance of this section may only amend the information
about or relating to an interest which is registered but no amendment can be made which
would delete, without replacing (with or without any variation) any of the information
referred to in section 4(2).

(5)

When a member ceases to be a member, the Clerk shall amend the entry relating to that
member in the register by deleting it from the register.

35
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4
10

5

Old entries
(1)

When the Clerk amends an entry relating to a member in the register, the Clerk shall
keep a copy of the old entries for a period of 5 years from the date of making the last
amendment.

(2)

Section 1(4) shall apply to the keeping of the old entries as it applies to the keeping of
the register.

(3)

In this section, “the old entries” mean the original entry and any subsequent amended
entry in the state in which it was before it was amended.

11
10

Publication of the register etc.
(1)

The Clerk shall publish the register at such intervals and in such manner as the
Parliament may determine.

(2)

The Clerk shall keep a copy of the register and of any old entries available for public
inspection in such form and in such manner as the Clerk considers appropriate.

(3)

The copy of the register and of any old entries shall be available for public inspection at
the office of the Clerk on the days and at the times when that office is open.

15

Declaration of interests and prohibition of paid advocacy etc.
12

Declarable interests
(1)

In this Act, a “declarable interest” means a declarable financial or non-financial interest.

(2)

A member has a declarable financial interest in any matter if that member has, or had, a
registrable financial interest in that matter which is registered in the entry relating to that
member.

(3)

A member has a declarable non-financial interest in any matter if that member has, or
had, a registrable non-financial interest in that matter which is registered in the entry
relating to that member.

(4)

A member has a financial interest for the purposes of paragraph (b) of section 39(2) of
the 1998 Act if that member has a declarable financial interest.

20

25

Declaration of interests

13

30

(1)

Any member who has a declarable interest in any matter shall declare that interest
before taking part in any proceedings of the Parliament relating to that matter.

(2)

For the purposes of subsection (1), a member shall declare an interest by making, in
such circumstances as the Parliament may determine, either an oral or, as the case may
be, a written declaration of that interest.

14

Prohibition of paid advocacy etc.
(1)

A member shall not by any means, in consideration of any payment or benefit in kind––
(a) advocate or initiate any cause or matter on behalf of any person; or

35

(b) urge any other member to advocate or initiate any cause or matter on behalf of any
person.
(2)
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5

(a) “any means” shall be construed as the doing of anything by a member in the
capacity of a member, whether or not in any proceedings of the Parliament; and
(b) “any payment or benefit in kind” means any payment or benefit in kind––
(i)
5

which the member receives and which may reasonably be considered, after
taking into account all the circumstances, to result in some benefit to that
member, other than a vote for that member in any election to the
Parliament; or

(ii) which the member’s spouse or cohabitee receives and which may
reasonably be considered, after taking into account all the circumstances, to
be provided in connection with the Parliamentary duties of the member and
to result in some benefit to that member.

10

(3)

Subsection (1) shall not prevent a member receiving assistance in connection with any
of the following matters––
(a) the preparation of a Member’s Bill or of any amendment to a Bill, or any other
matter relating to a Bill (whether before, during or after its passage in the
Parliament and before it is submitted for Royal Assent); or

15

(b) a debate upon subordinate legislation (whether before or after its making) or upon
a Sewel motion.
Sanctions
20

15

Preventing or restricting participation in proceedings of the Parliament
(1)

If a member––
(a) has, or had, a registrable interest in any matter and has failed to register it in
accordance with section 3, 5 or 6; or
(b) has a declarable interest in any matter and has failed to declare that interest in
accordance with section 13,

25

the Parliament may, in such manner as it considers appropriate in the particular case,
prevent or restrict that member from participating in any proceedings of the Parliament
relating to that matter.
(2)
30

For the purposes of subsection (1)(a), a member has failed to register a registrable
interest in the register if––
(a) that member has not lodged with the Clerk a written statement as required by
section 3, 5 or 6, as the case may be; or
(b) after having lodged such a statement with the Clerk, the member has lodged with
the Clerk a written notice under section 8 indicating that the interest is a ceased
interest when it is not.

35

16

40

Exclusion from proceedings of the Parliament
Where a member fails to comply with, or contravenes, any of the provisions made by or
under section 3, 5, 6, 13, 14 or 15, the Parliament may, in such manner as it may
determine, exclude that member from proceedings in the Parliament for such period as it
may consider appropriate.
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Offences
(1)

In subsection (6)(a) of section 39 of the 1998 Act, the reference to any provision made
in pursuance of subsection (2) or (3) of that section is a reference to any provision made
by or under any of the following sections of this Act––
(a) section 3, 5 or 6 so far as it relates to a registrable financial interest;

5

(b) section 13 so far as it relates to a declarable financial interest;
(c) section 15 so far as it relates to a registrable financial interest or declarable
financial interest; and
(d) section 16 so far as it relates to a failure to comply with, or a contravention of, any
such provision.

10

(2)

In subsection (6)(b) of section 39 of the 1998 Act, the reference to any provision made
in pursuance of subsection (4) of that section is a reference to any provision made by or
under either of the following sections of this Act––
(a) section 14; and
(b) section 16 so far as it relates to a failure to comply with, or a contravention of, any
such provision.

15

Supplementary
18

Scottish Law Officers
(1)

The following modifications of this Act shall apply in relation to a Scottish Law Officer
who is not a member of the Parliament.

(2)

Any reference in this Act to the date on which a member was returned shall be
construed, in relation to such a Scottish Law Officer, as––

20

(a) in the case where there is a general election and a person who was a Scottish Law
Officer before that election continues in the same office after that election, the
date of the poll at that election; or

25

(b) in any other case, the date when that Scottish Law Officer was appointed to that
office,
and any reference in this Act to “being returned as a member” shall be construed
accordingly.
30

(3)

For the purposes of subsection (2)(a), a Scottish Law Officer shall be regarded as
continuing in office after an election if no other person is appointed to that office within
28 days after the date of the poll at that election.

(4)

Section 3(4) shall not apply and, for the purposes of section 3(3), the relevant date, in
relation to such a Scottish Law Officer, is the date which is 60 days after the date
mentioned in subsection (2)(a) or the date which is 30 days after the date mentioned in
subsection (2)(b), according to whichever applies.

(5)

Section 9(5) shall not apply but the Clerk shall delete the entry relating to such a
Scottish Law Officer, on the date when that person either ceases to be appointed to, or
ceases to be deemed to continue in, that office.

35

40

19

Interpretation
(1)
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“the 1985 Act” means the Companies Act 1985 (c.6);
“the 1998 Act” means the Scotland Act 1998 (c.46);
“the 1999 Order” means the Scotland Act 1998 (Transitory and Transitional
Provisions) (Members’ Interests) Order 1999 (S.I. 1999/1350);
5

“ceased interest” shall be construed in accordance with section 8(1);
“the Clerk” means the Clerk of the Parliament;
“cohabitee” means a person, whether of the opposite sex or not, who is living with
a member in a relationship which has the characteristics of the relationship
between husband and wife;

10

“company” means a company within the meaning of the 1985 Act;
“declarable interest” shall be construed in accordance with section 12(1);
“declarable financial interest” and “declarable non-financial interest” shall be
construed in accordance with section 12(2) and (3);
“financial interest” includes benefits in kind;

15

“heritable property” includes any right or interest in heritable property whether in
Scotland or elsewhere;
“member” means a member of the Scottish Parliament and, subject to section 18,
includes a Scottish Law Officer where that officer is not a member of the
Parliament;

20

“member’s salary” means the gross annual salary of a member as a member;
“old entries” shall be construed in accordance with section 10(3);
“parent undertaking” has the same meaning as in section 258 of the 1985 Act;
“parliamentary session” means the period from the date of the first meeting of the
Parliament following a general election until the Parliament is dissolved;

25

“prejudice test” shall be construed in accordance with section 3(2);
“the register” means the Register of Interests of Members of the Scottish
Parliament established under section 1(1) and associated words shall be construed
accordingly;
“registrable interest” shall be construed in accordance with section 2(1);

30

“registrable financial interest” and “registrable non-financial interest” shall be
construed in accordance with section 2(2) and schedules 1 and 2;
“remuneration” includes any salary, wage, share of profits, fee, expenses, other
monetary benefit or benefit in kind;

35

“Scottish Law Officer” means the Lord Advocate or the Solicitor General for
Scotland;
“shares” includes stock;
“spouse” in relation to a member does not include a former spouse or a spouse
who is living separately and apart from the member where the separation is likely
to be permanent;

40

“subsidiary undertaking” has the same meaning as in section 258 of the 1985 Act;
and
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“undertaking”, except in paragraph 2(f) of schedule 1, has the same meaning as in
section 259 of the 1985 Act.
(2)

Any reference in this Act to––
(a) an interest meeting the prejudice test shall be construed in accordance with section
3(2); or

5

(b) lodging a written statement with the Clerk shall be construed in accordance with
section 4.
(3)

For the purposes of this Act, a member has registered an interest in the register if––
(a) that member has lodged with the Clerk a written statement in accordance with
section 3, 5, 6 or 7, irrespective of whether or not the Clerk has registered that
statement; and

10

(b) that member has not lodged with the Clerk a written notice under section 8
indicating that the interest is a ceased interest,
and any reference in this Act to an interest being registered shall be construed
accordingly.

15

20

Revocation and saving
(1)

The day when this section comes into force is the day appointed for the purposes of
Article 10 of the 1999 Order.

(2)

The Clerk shall keep a copy of the register kept under the 1999 Order for a period of 5
years from the day when this section comes into force.

(3)

Section 1(4) shall apply to the keeping of the register under subsection (2) as it applies
to the keeping of the register under section 1.

20

21

25

Short title and commencement
(1)

This Act may be cited as the Interests of Members of the Scottish Parliament Act 2005.

(2)

This Act comes into force in accordance with subsections (3) and (4).

(3)

The following provisions of this Act come into force on the day after Royal Assent but
only for the purpose of enabling the Parliament to make determinations to come into
force when the remaining provisions of this Act come into force in accordance with
subsection (4)––
(a) sections 4(1) and (2);

30

(b) section 11(1);
(c) section 13(2);
(d) section 19;
(e) this section; and
(f) schedule 1, paragraph 8(3)(b).

35

(4)
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The provisions of this Act, to the extent that they are not already in force by virtue of
subsection (3), come into force on the day after the date of the first dissolution of the
Parliament following the date of Royal Assent.
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9

SCHEDULE 1
(introduced by section 2(2))
REGISTRABLE FINANCIAL INTERESTS
Registrable financial interests
5

1

A member has, or had, a registrable financial interest in the circumstances set out in the
following paragraphs.

Remuneration
2 (1)

Where a member receives, or has received, remuneration by virtue of––
(a) being employed;
(b) being self-employed;

10

(c) being the holder of an office;
(d) being a director of an undertaking;
(e) being a partner in a firm; or
(f) undertaking a trade, profession or vocation or any other work.
15

(2)

A member does not fall within sub-paragraph (1) solely by virtue of being, or of having
been, a member, a member of the Scottish Executive or a junior Scottish Minister or
holding or having held the office of Presiding Officer, deputy Presiding Officer or
member of the Parliamentary corporation.

Related undertaking
20

25

3 (1)

Where a member is, or was, a director of a related undertaking but does, or did, not
receive remuneration as such director.

(2)

For this purpose, a related undertaking is a parent or subsidiary undertaking of an
undertaking of which the member is a director and receives remuneration as a director as
mentioned in paragraph 2(1)(d).

Election expenses
4 (1)

(2)
30

35

Where contributions towards the election expenses of a member in relation to the
election at which the member was returned as a member included a donation or
donations by a person, the aggregate of which exceeded 25% of those election expenses.
For the purposes of sub-paragraph (1)––
(a) “election expenses”, in relation to a member, shall have the same meaning as
“election expenses” has in relation to a candidate in the order under section 12 of
the 1998 Act which is in force for the purposes of the election at which the
member was returned;
(b) “person” includes a body of persons, corporate or unincorporate, but does not
include a registered political party with which the member is connected; and
(c) “registered political party” means a political party registered under Part II of the
Political Parties, Elections and Referendums Act 2000 (c.41) and a member is
connected with a registered political party if the member was returned at the
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election after contesting it as a candidate (whether for return as a constituency
member or as a regional member) of that party.
Sponsorship
5 (1)

Where a member is, or was, sponsored by any person.

5

(2)

For the purposes of sub-paragraph (1), a member is, or was, sponsored if the member
receives, or has received, any financial or material support as a member (other than
services provided by a volunteer) from the same person on more than one occasion
which, over a parliamentary session, amounts, in aggregate, to more than the specified
limit.

10

(3)

In sub-paragraph (2), the “specified limit” means 0.5 per cent of a member’s salary
(rounded down to the nearest £10) at the beginning of the parliamentary session in
question.

Gifts
6 (1)
15

Where a member or a member’s spouse or cohabitee or a company in which the member
has a controlling interest or a partnership of which the member is a partner, receives, or
has received, a gift of heritable or moveable property or a gift of a benefit in kind and––
(a) the value of the gift, at the date on which it was received, exceeds 0.5 per cent of a
member’s salary on that date (rounded down to the nearest £10); and
(b) that gift meets the prejudice test.

20

(2)

Sub-paragraph (1) does not apply to the costs of travel and subsistence in connection
with the member’s attendance at a conference or meeting where those costs are borne in
whole or in part by––
(a) the organiser of that conference; or
(b) one of the other parties attending that meeting,
as the case may be.

25

(3)

For the purposes of sub-paragraph (1), “controlling interest” means, in relation to a
company, shares carrying in the aggregate more than half of the voting rights
exercisable at general meetings of the company.

Overseas visits
30

7 (1)
(2)

Where a member makes, or has made, a visit outside the United Kingdom.
Sub-paragraph (1) does not apply to a visit, the travel and other costs of which––
(a) are wholly met––
(i)

by the member;

(ii) by the member’s spouse or cohabitee;
35

(iii) by the member’s mother, father, son or daughter;
(iv) by the Parliamentary corporation; or
(v) out of the Scottish Consolidated Fund; or
(b) were approved prior to the visit by the Parliamentary corporation.


184

Interests of Members of the Scottish Parliament Bill
Schedule 1—Registrable financial interests

11

Heritable property
8 (1)

Where a member owns or holds, or has owned or held, any heritable property and subparagraph (3) applies.

(2)

Where a member’s spouse or cohabitee owns or holds, or has owned or held, any
heritable property and––

5

(a) sub-paragraph (3) applies; and
(b) that interest meets the prejudice test.
(3)

This sub-paragraph applies where either––
(a) the market value of the heritable property, at the relevant date, exceeds 50 per cent
of a member’s salary on that date (rounded down to the nearest £10); or

10

(b) the gross income from the heritable property for the period of twelve months prior
to the relevant date is greater than such amount as the Parliament may determine.
(4)

Sub-paragraphs (1) and (2) do not apply to heritable property––
(a) which is used as a residential home by the member or the member’s spouse or
cohabitee; or

15

(b) which was used as a residential home by the member or the member’s spouse or
cohabitee but which, for a period of not more than 12 months, is or was
unoccupied and for sale.
(5)

Where a member or a member’s spouse or cohabitee has ceased to own or hold any
heritable property before the date on which the member was returned as a member, the
relevant date is the date when the heritable property ceased to be so owned or held.

(6)

Where a member or a member’s spouse or cohabitee owned or held any heritable
property at the date on which the member was returned as a member, the relevant date
is––

20

(a) that date; and

25

(b) the 5th April immediately following that date and in each succeeding year, where
the heritable property continues to be so owned or held on that 5th April.
(7)
30

Where a member or a member’s spouse or cohabitee becomes the owner of or acquires
any heritable property after the date on which that member was returned as a member,
the relevant date is––
(a) the date on which the member or a member’s spouse or cohabitee became the
owner of or acquired that heritable property; and
(b) the 5th April immediately following that date and in each succeeding year, where
the heritable property continues to be so owned or held on that 5th April.

35

40

Interest in shares
9 (1)

Where a member has, or had, an interest in shares, whether that interest is, or was, held
by the member or by a relevant person, and sub-paragraph (3) applies.

(2)

Where a member’s spouse or cohabitee has, or had, an interest in shares, whether that
interest is, or was, held by the member’s spouse or cohabitee or by a relevant person,
and––


185

Interests of Members of the Scottish Parliament Bill
Schedule 2—Registrable non-financial interests

12

(a) sub-paragraph (3) applies; and
(b) that interest meets the prejudice test.
(3)

This sub-paragraph applies where either––
(a) the nominal value of the shares at the relevant date is, or was, greater than 1% of
the total nominal value of the issued share capital of the company or other body;
or

5

(b) the market value of the shares at the relevant date exceeds, or exceeded, 50 per
cent of a member’s salary on that date (rounded down to the nearest £10).
(4)

Where a member or a member’s spouse or cohabitee has ceased to have an interest in
shares before the date on which the member was returned as a member, the relevant date
is the date when the interest in such shares ceased to be so held.

(5)

Where a member or a member’s spouse or cohabitee had an interest in shares at the date
on which the member was returned as a member, the relevant date is––

10

(a) that date; and
(b) the 5th April immediately following that date and in each succeeding year, where
the interest is retained on that 5th April.

15

(6)

Where a member or a member’s spouse or cohabitee acquires an interest in shares after
the date on which the member was returned as a member, the relevant date is––
(a) the date on which the interest in shares was acquired; and
(b) the 5th April immediately following that date and in each succeeding year, where
the interest is retained on that 5th April.

20

(7)

In this paragraph––
(a) an “interest in shares” means an interest in shares comprised in the share capital of
a company or other body; and

25

(b) “relevant person” is a person who is subject to the control or direction of a
member in respect of an interest in shares but does not include the member’s
spouse or cohabitee.

SCHEDULE 2
(introduced by section 2(2))
30

REGISTRABLE NON-FINANCIAL INTERESTS
A member has, or had, a registrable non-financial interest where that member has, or
had, an interest which––
(a) is not a financial interest; and
(b) meets the prejudice test.
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Interests of Members of the Scottish Parliament Bill
[AS INTRODUCED]

An Act of the Scottish Parliament to make provision (including provision for the purposes of
section 39 of the Scotland Act 1998) about the registration and declaration of interests of
members of the Scottish Parliament and the prohibition of advocacy by such members in
return for payment or benefit in kind; and for connected purposes.

Introduced by: Brian Adam (on behalf of the Standards Committee)
On:
12 September 2005
Bill type:
Committee Bill
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EXPLANATORY NOTES
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CONTENTS
1.
The following documents are published to accompany the Interests of Members of the
Scottish Parliament Bill introduced in the Scottish Parliament on 12 September 2005:
•

Explanatory Notes;

•

a Financial Memorandum; and

•

the Presiding Officer’s Statement on legislative competence.

The Financial Memorandum and Presiding Officer’s statement are required under Rule 9.3 of the
Parliament’s Standing Orders.
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EXPLANATORY NOTES
INTRODUCTION
2.
These Explanatory Notes have been prepared by the Non-Executive Bills Unit on behalf
of Brian Adam, the convener of the Standards and Public Appointments Committee (the
Committee). They have been prepared in order to assist the reader of the Bill and to help inform
debate on it. They do not form part of the Bill and have not been endorsed by the Parliament.
3.
The Notes should be read in conjunction with the Bill. They are not, and are not meant to
be, a comprehensive description of the Bill. So where a section or schedule, or a part of a
section or schedule, does not seem to require any explanation or comment, none is given.
BACKGROUND AND SUMMARY TO THE BILL
Background
4.
This Bill is a Committee Bill initiated by a Parliamentary committee under Rule 9.15 of
the Parliament’s standing orders. The Bill arises from investigations and reports by the
Committee and the Committee’s predecessor in the first session of the Parliament (the Standards
Committee). The Standards Committee published three reports during the first session:
•

Report on Replacing the Members’ Interests Order: Interim Proposals for
Consultation (2nd Report 2002, SP Paper 512), published on 19th February 2002;

•

Report on Replacing the Members’ Interests Order: Proposal for a draft Committee
Bill (7th Report 2002, SP Paper 621), published on 3rd July 2002; and

•

Replacing the Members’ Interests Order: Draft Committee Bill (1st Report 2003, SP
Paper 821), published on 14th March 2003.

5.
The Committee published a further report in the second session of the Parliament on 14
January 2005, Replacing the Members’ Interests Order (1st Report 2005, SP Paper 266). The
proposal for a Committee Bill was debated and approved by the Parliament on 24 February
2005.
6.
Section 39(1) of the Scotland Act 1998 (c.46) (the 1998 Act) requires provision to be
made for a register of interests of members of the Parliament and for the register to be published
and made available for public inspection. Section 39(8)(a) of the 1998 Act states that such
“provision” must be made by or under an Act of the Scottish Parliament.
7.
The Scotland Act 1998 (Transitory and Transitional Provisions) (Members’ Interests)
Order 1999 (SI 1999/1350) (the Order) was made under powers conferred by section 129(1) of
the 1998 Act as a transitional measure in connection with the coming into force of section 39 of
the 1998 Act. The Order establishes the existing register of members’ interests and makes
provision for the registration of interests of members of the Scottish Parliament and the Lord
Advocate and Solicitor General, for the declaration of interests, for prohibiting paid advocacy
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and for penalties for breach of any of the requirements. It provides that it should cease to have
effect on the day appointed by or under an Act of the Scottish Parliament.
8.
Rule 1.6 of the standing orders (the rules of procedure which govern the proceedings of
the Parliament) provides that the Parliament may, on a motion of the Committee, lay down a
Code of Conduct (the Code) for Members. The Code was approved by the Parliament on 24
February 2000. The Code adopts as part of its rules the requirements of the Order and will
require in due course to be revised to take account of the changes proposed by the Bill.
9.
In their 2nd Report 2002 the Standards Committee sought written and oral submissions
on their initial proposals for replacement legislation. They recognised the need for an
appropriate balance between respect for individual privacy and the need to ensure transparency
and high standards of probity in the Parliament. They also believed that the input of members
and others was essential in developing the replacement legislation.
10.
The Standards Committee received eight responses to its consultation on the 2nd Report
and heard evidence on 24 April 2002. In July 2002, after reflecting on the evidence it received
and finalising its recommendations, the Standard’s Committee published its 7th Report 2002
setting out recommendations on the content of the replacement legislation. It then produced the
1st Report 2003 which incorporated a draft Bill.
11.
The present Committee for the current session was constituted on 4 June 2003 and has
continued the work of the Standards Committee from the first session. The Committee published
a consultation paper during July 2004 seeking comments on certain issues arising from the
Committee's initial consideration of proposals for legislation. A total of 32 responses were
received and these were considered at the Committee’s meeting on 26 October 2004. The
Committee then published the 1st Report 2005 on 14 January 2005.
12.
The 1st Report 2005 adopted the former Standards Committee report in relation to the
structure and layout of the draft Bill and the former Committee’s policy position where no
comment was made in the report. The final Report focused on resolving discrete policy issues in
relation to: the test to be applied when declaring or registering interests; registration of interests
at the date of return; deletion of interests from the register; declaration of interests outwith
Parliamentary proceedings; paid advocacy; gifts; heritable property; interest in shares; future
interests; and non-financial interests. The Bill reflects the Committee’s agreed approach.
Summary of the Bill
13.
The Bill provides for the establishment of a register of interests for members of the
Scottish Parliament. It provides a system for the registration and declaration of interests, both
financial and non-financial. It provides for entries in the register to be added, amended,
corrected and deleted. It also prohibits advocacy by members in return for payment or benefit in
kind. Finally, the Bill enables parliamentary sanctions to be imposed if a member contravenes
the provisions of the Bill. Criminal penalties are already imposed for non-compliance with the
provisions contained in section 39(6) of the 1998 Act in relation to the registration and
declaration of financial interests and paid advocacy and the existence of the penalties is not a
matter which the Scottish Parliament has the power to amend. The Bill makes it clear which of
3
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its provisions fall within the ambit of the penalties imposed by section 39. The Bill also appoints
a day when the Order ceases to have effect.
COMMENTARY ON SECTIONS
Section 1: The register
14.
Subsection (1) establishes a Register of Interests of Members of the Scottish Parliament
(the register). This will replace the present Register under the Order. For the purpose of this Bill,
“member” is defined in section 19(1) and includes, subject to section 18, a Scottish Law Officer
(the Lord Advocate and the Solicitor General for Scotland) where they are not members of the
Parliament.
15.
Subsection (2) requires a copy of the register to be kept at the office of the Clerk. The
principal register will be kept at the Clerk’s office and copies will be made available for public
inspection in accordance with section 11 of the Bill.
16.
Subsection (3) requires the register to contain an entry for each member and provides for
the content of the entries. Paragraph (a) states that each entry must contain the information
required by or under the provisions in this Bill. Paragraph (b) provides for additional matters to
be included in the entry as the Parliament may determine. This could, for example, be details of
amendments made to the register.
17.
Subsection (4) gives the Clerk discretion in relation to the form of the register, which
may include electronic form. However if kept other than in documentary form, the register must
be able to show what it contains when printed or displayed. Allowing the Clerk to determine the
form of the register gives greater flexibility to adapt to new technology.
Section 2: Registrable interests
18.
Subsection (1) makes it clear that throughout the Bill the term “registrable interest”
covers both registrable financial interests and registrable non-financial interests.
19.
Subsection (2) introduces schedules 1 and 2 to the Bill. The schedules set out the
circumstances in which a member has, or had a financial or non-financial interest which requires
to be registered. Schedule 1 details registrable financial interests under 8 separate headings. Nonfinancial interests are determined in accordance with schedule 2 to the Bill and cover any nonfinancial interest that meets the prejudice test in section 3(2).
20.
Paragraph (a) of section 39(2) of the 1998 Act requires provision to be made requiring
members to register financial interests (including benefits in kind) as defined for the purposes of
that paragraph. Subsection (3) defines financial interests for this purpose as registrable financial
interests. They are required to be registered by sections 3, 5 and 6 of the Bill. Financial interests
are further defined in section 19(1) of the Bill as including benefits in kind.
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Section 3: Initial registration of registrable interests
21.
Subsection (1)(a) of section 3 requires each member to register those registrable interests
held on the date that they were returned as members. In the case of constituency members, that is
the date of their election and in the case of regional members, the date on which they were
returned and in either case whether following a general election or by election. In addition,
subsection (1)(b) requires each member to register any registrable interest, which the member
had before the date of return but which the member no longer has at that date, if the interest
meets the prejudice test in subsection (2). If a member does not have either of those interests,
subsection (1) requires the member to declare that fact.
22.
Subsection (2) specifies the prejudice test. A member must use this test to determine
whether an interest which the member no longer holds on the date of return should be registered.
The member has to decide whether to register an interest, if after taking into account all the
circumstances, that interest would reasonably be considered to prejudice, or to give the
appearance of prejudicing, the ability of the member to participate in a disinterested manner in
any proceedings of the Parliament. Under Article 5 of the Order, Members already have a duty to
apply such a prejudice test when deciding whether they need to make a declaration of interest
prior to participating in proceedings such as speaking in a debate.
23.
In applying the prejudice test in the Bill, a member has to consider not just whether a
registrable interest could in fact influence the member’s actions in connection with the
proceedings of the Parliament but also whether a fair minded and impartial observer would
reasonably consider that the interest would prejudice or could appear to prejudice the actions of
that member. The concept of prejudice has often been considered by the courts in the context of
determining whether a tribunal is biased or impartial.
24.
The prejudice test is used in the Bill in a variety of different situations, such as where, for
example, a member had held a relevant number or value of shares but sold them shortly prior to
the date of return. Some of the registrable financial interests set out in schedule1 and registrable
non-financial interests set out in schedule 2 make use of the prejudice test as a way of
determining whether an interest should be registered or whether it no longer requires to be
registered.
25.
Subsection (3) requires a member to submit a written statement of registrable interests
held, or a written declaration that no such interests are held, to the Clerk no later than the
relevant date set out in subsection (4).
26.
Subsection (4) explains that the relevant date is 30 days after the date on which the
member has taken the oath of allegiance or made a solemn affirmation in accordance with
section 84(1) of the 1998 Act. That section requires every person who is returned as a member to
take the oath or affirm.
Section 4: Written statement
27.

Section 4 makes provision for written statements required under sections 3, 5, 6 or 7.

5
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28.
Subsection (1) allows the Parliament to determine the form of the written statement
referred to in section 3(3). Conferring a power on the Parliament to make determinations will
allow the form of the statement to be changed to take account of technology advances or other
changes thought necessary in the light of experience and practice.
29.
Subsection (2) provides that the written statement will contain such information about the
interest or relating to it as Parliament may determine to be necessary. It is envisaged that this
may include how the registrable interest will be identified, its nature and source or how the value
of the interest is expressed or calculated along with other details. For example, such a
determination may cover whether members’ shares should be recorded in the statement by
reference to the number held, or their value, at the relevant date. The statement details must
strike a balance between the confidentiality of the member’s affairs and the right of the public to
have sufficient information about that which might reasonably be considered to influence the
actions of a member.
30.
Subsection (3) provides that Parliament can make different determinations for different
kinds of interests. This provides the Parliament with flexibility to determine both the form and
type of information required for each category of interest. For example it may make different
determinations for sponsorship, or gifts.
31.
Subsection (4) allows the member to choose to include additional information in the
written statement.
32.
Subsection (5)(a) requires the Clerk, within 30 days from the date any written statement
is lodged by the member, to enter the written statement into the register in the entry relating to
that member along with the date on which the statement was lodged. The Clerk must also within
the 30 day period send a copy of the entry in the register to the member who lodged the
statement. Sending a copy of the entry allows the member to check the accuracy of the entry and
assures the member that their interests are correctly registered.
Section 5: Registration of registrable interests acquired after date of return
33.
Section 5 makes provision for registration of registrable interests acquired by a member
after the date of return.
34.
Subsection (2) requires the member to register an acquired interest, within 30 days of the
date of acquisition. The member registers new interests by lodging with the Clerk a written
statement containing the required information about the interest in the same way as the initial
registration.
35.
This requirement to register applies even where that registrable interest is acquired and
disposed of before the expiry of the period for registration.
Section 6: Late registrations
36.
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37.
Under subsection (2) the member must register any omitted interest by lodging a written
statement with the Clerk within seven days of becoming aware of the omission. As with sections
3 and 5 above, that written statement must contain the required information about that interest.
The obligation to register under subsection (2) applies even if the member now no longer holds
the interest if the requirement of section 3, or, as the case may be, section 5 would have applied.
Section 7: Voluntary registration
38.
Section 7 provides for the registration of any other interests which the member wishes to
register. This covers interests not required to be registered under sections 3 or 5 if the member
considers they are relevant to the proceedings of the Parliament and wishes to register them. As
with other registrations, this is done by lodging a written statement with the Clerk.
39.
An interest that is lodged under this section as a voluntary interest is not subject to the
provisions of sections 15 (prevention or restriction from participating in proceedings), 16
(exclusion from proceedings) and 17 (offences) of the Bill.
Section 8: Deletion of interests from the register
40.
This section provides for the deletion of interests from the register. This is permitted
provided the interest is ceased. Subsection (1) defines a ceased interest as one which is registered
but which, if it had not been registered, would not now require to be registered. To meet this
requirement the interest must no longer be a registrable interest under section 3, 5 or 6. Where an
interest was one which only required to be registered initially as it met the prejudice test, a
member must decide whether the prejudice test is still met in determining whether an interest is a
ceased interest. The second type of interest which can be deleted as ceased is one registered
under section 7.
41.
Subsection (2) sets out the procedure for deleting the interest and requires a written notice
to be lodged by a member with the Clerk. The notice must identify the interest in question; state
that it is a ceased interest and the date on which it ceased.
42.
Subsection (3) sets out the procedure that the Clerk must follow when a member lodges a
written notice identifying a ceased interest. The Clerk is required, within 30 days after the notice
was lodged, to record in the entry in relation to that member that the interest is a ceased interest,
the date it became a ceased interest and the date the amendment was made. A copy of the
amended entry is required to be sent to the member.
43.
Notwithstanding the amendment of an entry under subsection (3), the entry remains in the
register for a further 12 months after a ceased interest notice is lodged. After that period has
elapsed the Clerk deletes that interest and associated information from the register. A copy of the
amended entry in the register is required to be sent to the member.
Section 9: Other amendments to the register
44.
Section 9 provides for other amendments to the register such as providing further or
updated information about an interest. An example of such an amendment may be where a
7
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member owns shares in a company and the name of that company changes. Section 9(1) would
allow the member to amend the entry in the register to reflect the new name of the company.
The member can amend details of an interest in the register at any time by lodging with the Clerk
a written notice of the proposed amendment.
45.
Subsection (2) requires the Clerk, within 30 days of the notice being lodged, to make the
amendment in the register and to record the date when the notice is lodged. Paragraph (b) of
subsection (2) requires the Clerk, within 30 days of the date on which the notice was lodged, to
send a copy of the amended entry to the member. This allows the member to check the accuracy
of the entry.
46.
Subsection (3) allows the Clerk to correct any clerical or typographical errors in a
member’s entry in the register. This provision is intended for use with simple errors, for
example, spelling mistakes. A revised version of the entry must be sent to the member
concerned.
47.
Subsection (4) makes it clear that no amendment made under this section, except under
subsection (5), can delete an entire entry relating to a registrable interest. An amended entry must
still comprise the information that the Parliament has determined should be included in a written
statement as provided for by section 4(2).
48.
Where a member ceases to be a member of the Scottish Parliament, for whatever reason,
subsection (5) requires the Clerk to delete the entry in the register of interests relating to that
member. As amendments to the register are kept by the Clerk (see paragraph 49 below) all
entries relating to that member will be accessible for a further period of five years.
Section 10: Old entries
49.
This section requires that when the Clerk amends an entry in the register, the Clerk
retains a copy of the original entry and any subsequent amendments for a period of five years
from the date on which the last amendment is made.
50.
Subsection (2) applies section 1(4) to old entries and allows the Clerk to choose the
appropriate form that amended entries will be kept in. However, if the old entries are kept other
than in documentary form, the old entries must, when printed or displayed, be able to show what
they contain. Subsection (3) defines “old entries” as the original entry and any subsequent
amended entry in the state in which it was before it was amended.
Section 11: Publication of the register etc.
51.
Subsection (1) requires the Clerk to publish the register. It shall be for the Parliament to
determine how often and how the register is published.
52.
Subsection (2) requires a copy of the register and the old entries to be available for public
inspection. These copies may be kept in a form and manner that the Clerk considers appropriate,
although these must by virtue of section 1(4) be capable of displaying to anyone inspecting it
what is contained in them.
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53.
Public inspection of the register and the old entries is only available when the office of
the Clerk is open. These are most working days.
Section 12: Declarable interests
54.
Section 12 defines a declarable interest and defines the circumstances in which a member
has a declarable interest in relation to any particular matter. A declarable interest is defined as
being a declarable financial or non-financial interest. A member has a declarable interest in
relation to any matter if that member has, or had, a registrable financial or non-financial interest
relating to that matter. A member must declare an interest when speaking or intervening in a
debate where that interest relates to the subject being debated.
55.
The effect of subsections (2) and (3) of this section is that if the member has registered a
registrable financial interest or non-financial interest under sections 3 (initial registration), 5
(registration of additional interests) or 6 (late registration) of the Bill, then these are declarable
interests. If the interest is no longer registered because it is a ceased interest a member will no
longer be required to declare it. An interest which could be deleted under section 8 but has not
been must be declared until such time as it is deleted from the register. Financial and nonfinancial interests are dealt with separately as section 39(6) of the 1998 Act creates an offence in
relation to any failure to comply with the provisions for declaration only in so far as they relate
to financial interests.
56.
Section 39(2) of the 1998 Act requires provision to be made by the Parliament requiring a
member who has a financial interest as defined for the purpose of paragraph (b) of that section to
declare that interest. Subsection (4) defines a financial interest for the purpose of paragraph (b)
of section 39(2) of the 1998 Act as a declarable financial interest.
Section 13: Declaration of interests
57.
This section sets out when and how members must make declarations of their interests in
proceedings of the Parliament. Subsection (1) places a duty on any member, who has a
declarable financial or non-financial interest in a matter, to declare that interest before taking part
in proceedings of the Parliament relating to that matter. Members do not have to declare their
interests in a matter every time they participate in proceedings of the Parliament, but they must
do so if those proceedings are related in any way to their registrable interests.
58.
Subsection (2) provides for a declarable interest to be declared either orally or in writing.
This subsection provides for the Parliament to determine the method by which the interest should
declared. It is likely that in many circumstances an oral declaration will be required, for example
at the beginning of a debate. However there are some situations where oral declarations of an
interest may not be appropriate, for example when voting, in which case the Parliament may
determine that declaration in such instances should be in writing.
Section 14: Prohibition of paid advocacy etc.
59.
Section 14 sets out the requirements and restrictions in relation to paid advocacy. Paid
advocacy occurs when a member undertakes an action in their capacity as a member, on behalf

9
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of any person or group for which they receive a payment or benefit in kind. Subsection (1)
prevents a member by any means from advocating or initiating any cause or matter on behalf of
any person or urging any other member to do so in return for any payment or any benefit in kind.
60.
Paragraph (a) of subsection (2) defines “any means” as anything done by a member in the
capacity of a member whether or not in any proceedings of the Parliament.
61.
Paragraph (b) of subsection (2) defines what is meant by “any payment or benefit in
kind”. Paragraph (b)(i) makes clear that it includes all payments or benefits in kind which the
member receives and which may be reasonably considered to result in some benefit for that
member, except a vote for that member in an election to the Parliament. Paragraph (b)(ii) also
makes it clear that it includes any payments or benefit in kind which the member’s spouse or
cohabitee receives and which may reasonably be considered to be provided in connection with
the Parliamentary duties of that member and to benefit that member in some way.
62.
Subsection (3) sets out the exceptions to these provisions. Assistance in the preparation of
a Members’ Bill, or assistance with amendments to any Bill, or a debate on subordinate
legislation or a Sewel motion (a motion signifying the agreement of the Scottish Parliament that
the UK Parliament may legislate in relation to a devolved matter, the legislative competence of
the Parliament or the executive competence of Scottish Ministers) will not be considered as paid
advocacy.
Section 15: Preventing or restricting participation in proceedings of the Parliament
63.
Section 15 sets out the sanctions that may be imposed on a member by the Parliament
who fails to register or declare interests when required to do so. Subsection (1) allows the
Parliament to prevent or restrict a member from participating in proceedings relating to a
registrable interest which they failed to register or declare.
64.
The manner of the prevention or restriction of a member from participating in
Parliamentary proceedings relating to that matter will be determined by the Parliament itself. It
is envisaged that the Parliamentary Standards Commissioner (established by the Scottish
Parliamentary Standards Commissioner Act 2002 (asp 16)) (the Commissioner) will investigate
such matters and report to the Standards and Public Appointments Committee who in turn will
report to Parliament with a recommendation as to sanctions.
65.
Section 39(3) of the 1998 Act requires this Bill to make provision for these sanctions on
failure to register or declare certain financial interests.
66.
Subsection (2) sets out the circumstances which constitute a failure to register a
registrable interest. A member will have failed to register an interest if they have not included
that interest in the written statement lodged under sections 3 (initial registration), 5 (registration
of registrable interests acquired after the date of return) or 6 (late registration) of the Bill. In
addition there will be a failure triggering this section where the member lodges a written
statement under section 8 claiming the interest to be a ceased interest (that is an interest which no
longer requires to be registered) when it is not. Where the interest requires to meet the prejudice
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test in order to be registered, this would include the case where the member claims that the
interest no longer meets that test when it still does.
Section 16: Exclusion from proceedings of the Parliament
67.
Section 39(5) of the 1998 Act requires provision to be made in this Bill for the Parliament
to exclude any member who fails to comply with, or contravenes certain provisions. This section
allows the Parliament to exclude any member who fails to comply with, or contravenes, sections:
•

3 (initial registration of registrable interests );

•

5 (registration of registrable interests acquired after date of return);

•

6 (late registrations);

•

13 (declaration of interests);

•

14 ( prohibition of paid advocacy etc.); and

•

15 (preventing or restricting participation in proceedings of the Parliament).

68.
The exclusion can be for such a period as the Parliament considers appropriate and differs
from that under section 15. This section allows exclusion from all proceedings of the Parliament
and not just those proceedings to which the interest in question related. It is envisaged
allegations would be investigated by the Standards Commissioner who would report to the
Standards and Public Appointments Committee who in turn will report to Parliament with a
recommendation.
Section 17: Offences
69.
By virtue of section 39(6)(a) and (b) of the 1998 Act, contraventions of certain provisions
in the Bill are automatically criminal offences. The Scottish Parliament is given no discretion in
this matter under the 1998 Act. Section 17 specifies the provisions of the Bill breach of which
constitutes an offence under the 1998 Act in so far as these sections relate to registrable financial
interests, declarable financial interests and paid advocacy.
70.
Subsection (1) sets out the sections breach of which constitutes an offence in so far as
these sections relate to registrable financial interests or declarable financial interests, these are––
•

3 (initial registration of a registrable interests);

•

5 (registration of registrable interests acquired after date of return);

•

6 (late registrations);

•

13 (declaration of interests);

•

15 (preventing or restricting participation in proceedings of the Parliament); and

•

16 (exclusion from proceedings of the Parliament).

71.
Subsection (2) sets out the sections breach of which constitutes an offence in so far as
they relate to paid advocacy, these are––

11
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•
•

14 (prohibition of paid advocacy etc.); and
16 (exclusion from proceedings of the Parliament) (as far as it relates to a failure to
comply with a sanction imposed relative to a breach of section 14).

72.
Any person found guilty of any of these offences will be liable on summary conviction to
a fine not exceeding level five on the standard scale (currently £5,000). The penalties are set out
in section 39(7) of the 1998 Act.
Section 18: Scottish Law Officers
73.
The Bill applies to members of the Parliament and “member” is defined in section 19(1)
as including, subject to section 18, a Scottish Law Officer (the Lord Advocate or Solicitor
General for Scotland) even where they are not members of the Parliament. Section 18 makes
modifications of the Bill to apply where a Scottish Law Officer is not a member of the
Parliament.
74.
Subsection (2) modifies what is meant by “the date on which a member was returned” in
relation to such a Scottish Law Officer. Where a Scottish Law Officer continues in post after a
general election to the Parliament, subsection (2)(a) provides that “the date on which a member
was returned” is the date of the poll of that general election. Where a new Scottish Law Officer
is appointed, subsection (2)(b) provides that it means the date of that appointment.
75.
Subsection (3) provides that, for the purposes of subsection (2)(a), where a new Scottish
Law Officer has not been appointed within 28 days after the poll at a general election, the
existing Scottish Law Officer will be regarded as continuing in post.
76.
Subsection (4) sets out the period allowed for the Scottish Law Officers to register their
interests for the purposes of section 3 (initial registration of a registrable interest). Section 3(4) is
disapplied. Instead it is provided that a Scottish Law Officer is allowed, in the case of those
continuing in office, 60 days after the poll at the general election and, in the case of a newly
appointed Scottish Law Officer, 30 days after the day of their appointment.
77.
By subsection (5), section 9(5) which provides for the Clerk to delete a member’s entry in
the register when the member ceases to be a member is disapplied. The subsection sets out
different provisions for Law Officers – these could be the dates when a Scottish Law Officer
ceases to hold office; ceases to continue to hold office; or the date of the dissolution of
Parliament, whichever is the earliest.
Section 19: Interpretation
78.
Section 19 contains definitions of terms used throughout the Bill. Subsection (2)(a)
clarifies that any references in the Bill to the prejudice test should be interpreted by reference to
the definition in section 3(2). Paragraph (b) similarly sets out that any references to a “written
statement” should be interpreted in accordance with section 4.
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79.
Subsection (3) clarifies the point in time when a member is deemed to have registered an
interest in the register. An interest is deemed to be registered when the member lodges the
written statement with the Clerk for recording in the register, not when it is actually entered into
the register. Likewise an interest will be deemed to be a registered interest until a written notice
is lodged with the Clerk stating that the interest has ceased. Once that notice saying the interest
has ceased has been lodged the member cannot then claim that the interest remains registered.
Section 20: Revocation and saving
80.
Article 10 of the Order provides that it will cease to have effect on a day appointed by or
under an Act of the Scottish Parliament. Subsection (1) provides that the day will be the day on
which this section comes into force.
81.
Subsection (2) requires the Clerk to keep copies of the register of interests held under the
Order for five years after the day on which this section comes into force. This is consistent with
what is to happen with the new register under section 10.
82.
Subsection (3) applies section 1(4) to the registers kept under the 1999 Order to allow the
Clerk to determine how the previous registers, held under the Order, are to be kept. The Clerk
must keep them in a form that he or she thinks is appropriate which, when printed, must be able
to show what the register contains.
Section 21: Short title and commencement
83.
This section provides for the short title of the Bill. It also provides for two distinct
commencement dates. Subsection (3) provides for a number of provisions to come into force on
the day after Royal Assent but only for a limited purpose. The limited purpose is to enable the
Parliament to make determinations under those provisions to come into force when the
remainder of the Bill comes into force in accordance with subsection (4). The provisions coming
into force on the day after Royal Assent are:
•

sections 4(1) and (2), which empowers the Parliament to make determinations
regarding the form and content of written statements;

•

section 11(1) which empowers the Parliament to make determinations regarding the
publication of the register;

•

section 13(2) which empowers the Parliament to make determinations regarding the
circumstances in which an oral or written declaration of interests should be made;

•

section 19 which contains definitions of expressions to assist the making of such
determinations;

•

this section; and

•

schedule 1, paragraph 8(1)(b) which empowers the Parliament to make
determinations regarding the amount of gross income for the purpose of determining
whether a right or interest in heritable property is a registrable interest.

84.
Subsection (4) specifies that the remaining provisions of the Bill, not already in force,
should come into force the day after the date of the first dissolution of the Parliament following
13
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the date of Royal Assent. The intention is to start a new session of the Scottish Parliament under
the new requirements as set out in this Bill. The Bill will be binding on members and Scottish
Law Officers from this date.
Schedule 1: Registrable financial interests
85.
Schedule 1 defines the various financial interests which require to be registered. This
schedule follows closely the Schedule to the Order. The Bill defines those interests under the
following headings:
•

remuneration;

•

related undertakings;

•

election expenses;

•

sponsorship;

•

gifts;

•

overseas visits;

•

heritable property; and

•

interest in shares.

Remuneration
86.
Paragraph 2(1) provides for remuneration to be a registrable interest. If a member holds a
position that is not remunerated the member does not need to register that interest unless the
interest consists of a directorship of a related undertaking as specified in paragraph 3. Such an
unremunerated position might require to be registered under schedule 2 if it met the test there.
Certain remuneration such as remuneration as an MSP (which consists of salary and allowances)
is not registrable. Remuneration which is not registrable is set out in paragraph 2(2). The
provisions in the Bill restate the provision on remuneration in the existing Order.
Related undertakings
87.
Paragraph 3 provides for a registrable interest where a member is an unpaid director of a
related undertaking. The provision only applies where a member holds a paid directorship in one
undertaking but also has an unpaid directorship in any parent or subsidiary of that undertaking.
Once again this restates the existing provision in the Order.
Election expenses
88.
Paragraph 4 provides for election expenses to be a registrable interest where a donation or
donations from a person in aggregate exceeds 25% of those expenses. Election expenses means
the same as it does in the order, which is in force for the purpose of the election for which the
member is returned, made under section 12 of the 1998 Act. Paragraph 4 also omits a registered
political party from the meaning of “person”. This means that any donation, that exceeds 25% of
the aggregate of the election expenses, received from a registered political party which the
member is connected with will not be required to be registered under the Bill.
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Sponsorship
89.
Paragraph 5 makes provision for sponsorship to be a registrable interest. Sub-paragraph
(2) provides that a member is sponsored by receiving, or having received any financial or
material support as a member from the same person on more than one occasion which over a
parliamentary session amounts in aggregate to more than a specified limit. Services provided by
a volunteer are excepted from this definition. “Specified limit” is detailed in sub-paragraph (3) as
0.5 per cent of a member’s salary as published at the beginning of the parliamentary session
(currently £240).
Gifts
90.
Paragraph 6 provides for gifts which a member receives, or has received, that exceed 0.5
per cent of the gross annual salary of the member on the date when the gift was received to be a
registrable interest. In addition to exceeding this financial threshold the gift must be one that
meets the prejudice test. Thus the member must be satisfied that if after taking into account all
the circumstances, that interest would reasonably be considered to prejudice, or to give the
appearance of prejudicing, the ability of the member to participate in a disinterested manner in
any proceedings of the Parliament. Gifts to the member, his spouse, cohabitee, a company in
which a member has a controlling interest or a partnership of which the member is a partner are
all covered by this paragraph. It is expressly provided that it does not apply to the costs of travel
and subsistence in connection with the member’s attendance at a conference where these are met,
in whole or in part, by the organiser of or one of the parties at the conference.
Heritable property
91.
Paragraph 8 makes provision for interests in heritable property to be a registrable interest.
Heritable property by virtue of paragraph 8(8) includes land or any right or interest in land,
including houses and other buildings. The heritable property may be situated in any part of the
world. There are two thresholds for such interests to be registrable interests. The first, dealt with
in paragraph 8(3)(a), is the market value of the heritable property, which if it exceeds 50 per cent
of a member’s salary, requires to be registered. Paragraph 8(3)(b), sets out the second threshold,
which requires a member to register heritable property if the gross income for 12 months prior to
the relevant date exceeds an amount determined by the Parliament. Paragraph 8(2) applies the
provisions of paragraph 8 to heritable property which a member’s spouse or cohabitee owns,
holds or has owned or held subject to the holding satisfying the prejudice test.
92.
Property which is, or was, used as a residential home by the member, member’s spouse or
cohabitee is excepted under paragraph 8(4) from the registration requirement (including a former
residential home which is, or was, unoccupied and for sale, for a maximum period of 12
months).
93.
Paragraph 8 also makes provision as to what is the relevant date for valuation of the right
or interest in heritable property. Where the member, members spouse or cohabitee has, or had,
such a right or interest on the date of the member’s return as a member, then paragraph 8(6)
provides that the relevant date is that date and 5th April in each succeeding year where the right
or interest is retained in the heritable property. Where the right or interest is acquired after the
date of the member’s return then paragraph 8(7) provides that the relevant date is the date of
acquisition and 5th April in each succeeding year where the right or interest in the heritable
15
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property is retained. Where the property is disposed off during the year no revaluation is
necessary.
94.
Accordingly, where a right or interest in heritable property is retained on 5th April in
each succeeding year, a member should reassess the value of that right or interest at that time to
determine whether it has become, or remains, or ceases to be a registrable interest. A right or
interest in heritable property may not initially be a registrable interest because it falls below the
valuation threshold on the first relevant date. However, if that right or interest is retained it may
become a registrable interest as a result of a revaluation on 5th April in a succeeding year. In that
event, the member must register that interest within 30 days of acquiring such a registrable
interest in terms of section 5. If a registered right or interest in heritable property falls below the
thresholds on 5th April in a succeeding year the member may lodge a statement that it has
become a ceased interest and have it deleted from the register.
Interest in shares
95.
Paragraph 9 provides that a member has a registrable interest when a member has or had
an interest in shares of a company or other body if it meets the criteria in subparagraph (3),
irrespective of whether the interest is held by the member or by a person subject to the member’s
direction and control (other than a member’s spouse or cohabitee). Similarly, paragraph 9(2)
provides that a member has a registrable interest when a member’s spouse or cohabitee has or
had an interest in shares of a company or other body (irrespective of whether the interest is held
by them or by a person subject to their direction and control) if the interest meet the criteria in
subparagraph (3) and satisfies the prejudice test.
96.
Paragraph 9(3) provides for two thresholds. The first is that the nominal value of the
shares at the relevant date is, or was, greater than 1% of the total nominal value of the issued
share capital of the company or other body. The second is that the market value of the shares at
the relevant date exceeds, or exceeded, 50 per cent of a member’s salary on that date (rounded
down to the nearest £10). Based on a member’s salary for 2005/06 the threshold would be
£25,850.
97.
As in the case of heritable property, paragraph 9 also makes provision as to what is the
relevant date to calculate the interest in shares. That date is the date the member was returned or
if later, the date the shares were acquired and, where the interest is retained, each succeeding 5th
April. Where shares were disposed of before the member was returned, the relevant date is the
date when the interest ceased. Similar considerations apply to shares as they apply to heritable
property. Accordingly, where an interest in shares is retained on 5th April in each succeeding
year, a member should reassess the value of that interest at that time to determine whether it has
become, or remains, or ceases to be a registrable interest.
Schedule 2: Registrable non-financial interests
98.
Schedule 2 sets out the circumstances in which a member has, or had, a registrable nonfinancial interest. A registrable non-financial interest is defined as an interest which is not a
financial interest and which meets the prejudice test set out in section 3(2). Non-financial
interests could be membership of clubs, societies or organisations such as trades unions and
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voluntary organisations. A member should then apply the prejudice test to determine whether
such an interest should be registrable.
——————————

FINANCIAL MEMORANDUM
INTRODUCTION
99.
The costs from the provisions of this Bill relate to the cost of creating a new version of
the Code. This would take into account the changes proposed by the Bill to the rules for
registration and the amendments to registrable interests. There will also be costs associated with
creating and maintaining the new register although as the Bill replaces the current system any
costs will not be new or additional financial burdens as there are already costs associated with
creating and maintaining the current register.
COSTS ON THE SCOTTISH ADMINISTRATION
100.

It is not anticipated that any costs will be incurred by the Scottish Executive.

COSTS ON THE SCOTTISH PARLIAMENT
101. There will be an administrative cost to the Parliament as a result of the new Code being
published and introduced. It is estimated that updating the Code would include formatting and
publishing the new Code, printing it and distributing it to those who are currently on the
distribution list and this would cost approximately £1,500. These costs are expected to arise
immediately after the next Parliamentary election.
102. Additional minor administrative costs as a result of the Bill and the new Code are
expected to amount to £500 and include changes to stationery and letters to members advising
them of the change of rules. This administrative cost also includes staff time to present seminars
to members and other Parliamentary staff on how the new Code works. This will not be a new or
additional cost as staff already provide presentations and are available to speak to members and
staff about the Code and it operation.
103. Costs will also be associated with creating the new register. However these costs will not
be additional costs, they will be the cost of staff administering the transfer to the new register.
Such tasks will be carried out by the existing clerks as part of their duties. These costs are
included in this memorandum for completeness to give an accurate indication of the costs
following on from this Bill.
104. Each member will require to complete a written statement, including details of their
registrable interests or declaring that they have none. Once the members have completed their
written statements the clerks at the Parliament will be responsible for compiling the new register.
17
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There will be 129 initial registrations and this memo assumes that each written statement will
take on average quarter an hour to register. This memo assumes that the registration is carried
out by a member of staff earning £10 per hour; a total workload of 33 hours gives a cost to the
Parliament of £660.
105. This however assumes that each entry in the register will be straight forward. In many
cases the member will seek advice from the clerks as to what should be included in the register.
Advice will only be given by senior clerks. For completeness this memorandum assumes that
half of the members, 65, require assistance to complete their written statement. If each of those
requires to speak to a senior clerk who earns £20 per hour, for half an hour, the cost of this
advice would be £650.
COSTS ON LOCAL AUTHORITIES
106.

It is not anticipated that the provisions should impose any direct costs on local authorities.

COSTS ON OTHER BODIES, INDIVIDUALS AND BUSINESSES
107. It is not anticipated that the provisions should impose any direct costs on other bodies and
businesses.
108. There will be a small cost to individual MSPs in relation to the time that they will require
to spend registering their declarable interests. This time and cost cannot be quantified however
as it will be different depending on the member and the interests which they hold. This will be
unique for every member and depend on the circumstances.
——————————

PRESIDING OFFICER’S STATEMENT ON LEGISLATIVE
COMPETENCE
109. On 9 September 2005, the Presiding Officer (Right Honourable George Reid MSP) made
the following statement:
“In my view, the provisions of the Interests of Members of the Scottish Parliament Bill
would be within the legislative competence of the Scottish Parliament.”
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Finance Committee
Remit and membership
Remit:
1. The remit of the Finance Committee is to consider and report on(a) any report or other document laid before the Parliament by members of the
Scottish Executive containing proposals for, or budgets of, public expenditure or
proposals for the making of a tax-varying resolution, taking into account any report
or recommendations concerning such documents made to them by any other
committee with power to consider such documents or any part of them;
(b) any report made by a committee setting out proposals concerning public
expenditure;
(c) Budget Bills; and
(d) any other matter relating to or affecting the expenditure of the Scottish
Administration or other expenditure payable out of the Scottish Consolidated Fund.
2. The Committee may also consider and, where it sees fit, report to the
Parliament on the timetable for the Stages of Budget Bills and on the handling of
financial business.
3. In these Rules, "public expenditure" means expenditure of the Scottish
Administration, other expenditure payable out of the Scottish Consolidated Fund
and any other expenditure met out of taxes, charges and other public revenue.
(Standing Orders of the Scottish Parliament, Rule 6.6)
Membership:
Des McNulty (Convener)
Wendy Alexander
Mr Andrew Arbuckle
Mark Ballard
Derek Brownlee
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Jim Mather
Mr Frank McAveety
Dr Elaine Murray
Mr John Swinney (Deputy Convener)
Committee Clerking Team:
Clerk to the Committee
Susan Duffy
Senior Assistant Clerk
Judith Henderson
Assistant Clerk
Kristin Mitchell
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Finance Committee
4th Report, 2005 (Session 2)
Report on the Financial Memorandum of the Interests of Members of the
Scottish Parliament Bill
The Committee reports to the Parliament as follows—
1.
The Interests of Members of the Scottish Parliament Bill was introduced in
the Parliament on 12 September 2005. Under Rule 9.15.8 of Standing Orders the
Finance Committee must report to Parliament on the Bill’s Financial Memorandum.
2.
The Finance Committee agreed at its meeting on 20 September 2005 to write
to the Presiding Officer to seek the views of the Scottish Parliament Corporate
Body (SPCB) on the Financial Memorandum.
3.
The response received is attached as an Annexe. The Finance Committee
has no comments to add to those of the SPCB and therefore reports to the
Parliament that the Financial Memorandum for the Interests of Members of the
Scottish Parliament Bill is adequate.

SP Paper 438

1

Session 2 (2005)
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FINANCE COMMITTEE
EXTRACT FROM THE MINUTES
20th Meeting, 2005 (Session 2)
Tuesday 20 September 2005
Present:
Mr Andrew Arbuckle
Derek Brownlee
Des McNulty (Convener)
Dr Elaine Murray

Mark Ballard
Mr Frank McAveety
Jim Mather
John Swinney

Apologies were received from Ms Wendy Alexander.
Register of Interests of Members of the Scottish Parliament Bill: The Committee
agreed to write to the SPCB and to produce a report in relation to the scrutiny of the
Financial Memorandum for the Register of Interests of Members of the Scottish
Parliament Bill. The Committee agreed that the draft report would be finalised by
correspondence.
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Interests of Members of the
Scottish Parliament Bill
11:09
The Convener: Agenda item 6 is consideration
of our approach to scrutiny of the financial
memorandum to the Interests of Members of the
Scottish Parliament Bill. Given the minimal amount
of money that is involved, I propose that we seek
comments from the Scottish Parliamentary
Corporate Body about the accuracy of the figures
and that we produce a short report. As the paper
says, we would not usually produce a report for a
bill with minimal financial implications, but because
the bill is a committee bill we are obliged under
standing orders to do so.
Do members agree to the proposal and agree
that we should report by correspondence, given
the short timescale and the fact that there will be a
three-week period during which we are unable to
have a committee meeting?
Members indicated agreement.
11:10
Meeting continued in private until 11:11.
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EXTRACT FROM THE MINUTES OF PROCEEDINGS
Vol. 3, No. 41

Session 2

Meeting of the Parliament
Wednesday 14 December 2005
Note: (DT) signifies a decision taken at Decision Time.
Interests of Members of the Scottish Parliament Bill: Bill Butler, on behalf of the
Standards and Public Appointments Committee, moved S2M-3633—That the
Parliament agrees to the general principles of the Interests of Members of the Scottish
Parliament Bill.
Tommy Sheridan moved amendment S2M-3633.1 to motion S2M-3633—
Insert at end—
“but, in doing so, considers that it should cover homes which have been
purchased under the Parliament’s accommodation allowance and that
amendments should be brought forward at Stage 2 to achieve this
purpose.”
After debate, the amendment was disagreed to ((DT) by division: For 8, Against 114,
Abstentions 0).
The motion was then agreed to ((DT) by division: For 115, Against 0, Abstentions 5).
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Interests of Members of the
Scottish Parliament Bill: Stage 1
The Presiding Officer (Mr George Reid): The
next item of business is a debate on motion S2M3633, in the name of Brian Adam, on the general
principles of the Interests of Members of the
Scottish Parliament Bill.
15:06
Bill Butler (Glasgow Anniesland) (Lab): In
February, the Parliament debated the Standards
Committee’s first report of 2005, entitled
“Replacing the Members’ Interests Order”. The
report set out the proposal that the committee
should introduce a committee bill to replace the
subordinate legislation that currently governs the
registration and declaration of members’
interests—that is, the Scotland Act 1998
(Transitory and Transitional Provisions) (Members’
Interests) Order. During the debate and in the
report, the committee set out the policy provisions
that were to be contained in the bill.
The Interests of Members of the Scottish
Parliament Bill was introduced on 12 September.
Members have had three months to study the
detailed provisions that give effect to the policy
proposals. The bill is entirely consistent with the
proposal that was agreed by Parliament in
February. It contains no provisions that were not
set out in the committee’s report. Members will be
delighted to hear that I do not intend to take them
through all the sections of the bill. Instead, I will
touch on certain points, leaving members to
comment on the provisions that have engaged
them.
Before I get ahead of myself, it may be worth
restating briefly why we are debating the general
principles of a bill when we already have a piece
of legislation that governs registration and
declaration. The Scotland Act 1998 states:
“Provision shall be made for a register of interests of
members of the Parliament”.

“Provision” is defined as
“provision made by or under an Act of the Scottish
Parliament”.

We are currently working under the members’
interests order that was made at Westminster in
1999. Its full title tells us that it is a “Transitory and
Transitional” piece of legislation. The final article of
the order states that the order
“shall cease to have effect on the day appointed by or
under an Act of the Scottish Parliament.”

Clearly, we have an obligation to introduce
legislation in Scotland to govern the interests of
members of the Scottish Parliament.
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However, the Scotland Act 1998 places some
constraints on what we can include in our
legislation, some of which did not apply to the
existing members’ interests order. The committee
has had to work within the parameters that are set
out in the 1998 act in order to produce the bill.
The 1998 act requires that we make provision
for the registration of financial interests. During
sessions 1 and 2, members have been required to
register those interests and to make appropriate
declarations. The act also requires us to make
provision for preventing or restricting a member
from participating in proceedings of the Parliament
when he or she has an interest that relates to a
matter under consideration. That does not mean
that we would or should prevent a member from
raising an issue in which they have a registrable
interest or participating in any proceedings of the
Parliament. It means that if a member fails to
make a registration, the Parliament may prevent or
restrict them from taking part in certain
proceedings.
The 1998 act also states that we must make
provision for excluding members from the
Parliament for breaches of the rules on registration
and declaration of interests. That is the way in
which the Parliament can apply a sanction against
a member who has broken the rules. All those
points are provided for in the bill that we are
debating today.
Section 39(4) of the Scotland Act 1998 also
forbids
“advocating or initiating any cause or matter on behalf of
any person, by any means specified in the provision, in
consideration of any payment or benefit in kind of a
description so specified”.

The bill sets out clearly what is included in “by any
means” and
“payment or benefit in kind”

The members’ interests order referred to the
broader term “remuneration”, which could be
construed as capturing more than the Scotland Act
1998 intended.
The paid advocacy provisions in the bill now
make things clearer. They spell out the connection
between the receipt of a payment or benefit by a
member and the undertaking of action in
proceedings of the Parliament. Some forms of
benefit are excluded deliberately from the
provisions, such as assistance in the preparation
of a member’s bill, and we think that that is
correct.
Section 39(6) of the 1998 act states that any
member who
“takes part in any proceedings of the Parliament without
having complied with”

the rules on registration is guilty of a criminal
offence and it sets out the legal sanction for the
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offence. That is required by the 1998 act. The
committee considered whether it could revise the
requirement in any way, but it is not within our gift
so to do because we cannot amend the Scotland
Act 1998 and must live under its provisions.

exhaustive list to reflect modern family
relationships and anomalies would inevitably result
from such a process. The committee believes that
the prejudice test gets round that and is fairer to
everyone.

It is not the intention of the Parliament or the
committee to make criminals out of members for
something relatively minor such as missing a
registration deadline by a day. However, the
Parliament cannot introduce a defence to such
offences. The bill attempts to get round the
problem to some extent and to minimise, if not
remove, the chances of a member breaching the
provisions unknowingly and committing a criminal
offence by use of the prejudice test—I will talk
more about that in a moment. However, to recap,
the Scotland Act 1998 is the starting point and the
requirements of section 39 must be reflected in the
provisions of any bill on members’ interests that
the Parliament produces.

Although we have retained a registration
threshold for gifts of £250, I would ask myself
whether a gift that is valued at, say, £300—or of
any value—from my wife at Christmas is likely to
influence my actions when I am taking part in the
proceedings of the Parliament or whether her gift
might prejudice my ability to participate in a
disinterested manner. Given that the answer to the
former question is obviously no, intra-family gifts
will be excluded from registration.

A general point about the members’ interests
regime is that if a member has an interest in a
particular field, the legislation is not designed to
prevent the member from talking about that area
or raising issues about it in Parliament. The
purpose of the legislation is to ensure that
observers are informed that a member has an
interest or knowledge that might influence his or
her thoughts or actions. It does not prevent the
member from taking part, but it allows observers to
make up their own minds about the content of the
member’s speech or the action taken by the
member. It is for observers to decide for
themselves, with the knowledge of the member’s
background, whether the words or action have
merit.
I turn to new provisions in the bill and, as I said I
would, I come back to the prejudice test. It is
perhaps disingenuous to describe the test as new;
it might be more correct to say that to include it in
the legislation is new. I refer members to article
5(1) of the members’ interests order. The
prejudice test is the same test that members use
currently to decide whether an interest is
declarable and whether they should make an oral
declaration before participating in proceedings of
the Parliament.
The committee believes that the prejudice test is
extremely useful. I know that one of the biggest
criticisms of the members’ interests order is that its
wording requires members to register Christmas
and birthday gifts from their partners or spouses if
the gift happens to be generous and therefore
over the threshold for registration. The committee
could have instructed that the new bill contain a
list of exempt family relationships and any
interests pertaining to those persons would have
been excluded from registration. However, we
believe that it would be difficult to set out an

If the prejudice test is not exactly a new addition
to the members’ interests regime, the bill’s
requirement for the registration of non-financial
interests, as specified in schedule 2, is new.
Members might recall from previous debates the
reasons for the inclusion of that requirement, but it
might be useful to restate them for the record.
There are three main reasons. The first is that
the committee felt that non-financial interests
potentially wield as much influence as financial
interests do. Secondly, the registration of nonfinancial interests can provide information about a
member’s expertise or experience. Thirdly, the
committee was mindful of the requirement that
was imposed on councillors and others by the
Ethical Standards in Public Life etc (Scotland) Act
2000 with regard to non-financial interests and felt,
quite rightly, that there should be parity between
the two pieces of legislation. Non-financial
interests include unremunerated directorships and
membership
of
voluntary
and
charitable
organisations or sporting organisations and so on.
Again, members will need to apply the prejudice
test to determine whether an interest is registrable.
I should point out that an established failure to
register a non-financial interest will not be a
criminal matter. Instead, the Standards and Public
Appointments Committee—and, perhaps, the
Parliament—will take a view on it. The committee
also felt that having a prescriptive list in the bill
would make it unwieldy and would lead to the
perennial problem of having to introduce further
legislation to revise the list if an item had been
inadvertently left off it. The intention is that, when
the bill has been passed at stage 3, the committee
will work on an indicative list that will be
incorporated into the code of conduct. We hope to
engage with all members and the Scottish
standards commissioner in drawing up any such
guidance.
Many, if not most, members already register
non-financial interests in the miscellaneous
category. The committee does not intend to start
witch-hunts against members, which is why it


217

21695

14 DECEMBER 2005

agreed that non-financial interests should not be
treated in the same way as financial interests in
that any breach of the act in that regard would not
be a criminal matter but would be a matter for the
Parliament.
The bill also gives members some flexibility by
not specifying the full details of registration.
Indeed, after it has been passed, it will allow for
Parliament to make certain determinations on, for
example, administrative arrangements for the form
of the register and the written statements that are
to be submitted to it. The advantage of such an
approach is that the arrangements can be
redetermined to suit changing circumstances. Any
change can be made not by amending primary
legislation but by a motion agreed by Parliament.
Under that provision, Parliament, if it wished,
could determine how the value of an interest was
to be expressed. For example, it could choose to
determine that all gross income from heritable
property of more than £1 should trigger
registration; it could set the registration threshold
at income of more than £5,000; or it could choose
not to require specific sums to be mentioned but to
specify bands of income instead.
The committee welcomes this afternoon’s
debate and looks for comments from members on
the bill’s contents. The bill is not set in stone. If the
Parliament agrees to its general principles, we will
have to work through a further two amending
stages. Indeed, as a result of members’
comments, the committee might well reconsider
certain aspects of the bill and lodge its own
amendments. For instance, we are aware of a few
technical and tidying-up amendments that have to
be lodged; in particular, the text might have to be
revised because of the recent development of civil
partnerships.

Bill Butler: I thank Mr Sheridan for his kind
words, but he should not regard my not
commenting on his amendment as tacit
acceptance of it. It is up to members to decide,
after hearing Mr Sheridan’s words in support of his
amendment, whether they agree to it or not. If
Parliament does not agree to his amendment
today, I am sure that the committee will reflect on
Mr Sheridan’s views afterwards.
Tommy Sheridan: We have a standard of
debating procedure whereby those who are
moving motions usually comment on the
amendments to their motions. Mr Butler never
commented on my amendment, so I can only take
it that he accepts the sensible amendment that I
have lodged, which is 100 per cent in line with the
general principle established in Standards
Committee’s 2002 report: that we must recognise
the need for an
“appropriate balance between respect for individual privacy
and the need to ensure transparency and high standards of
probity in the Parliament.”

I would argue that it is essential for high standards
of probity in the Parliament that an interest be
declared by members who live some 90 minutes
away but who use an allowance available to them
as MSPs to purchase a property in Edinburgh at
public expense from which they are then able to
profit privately. That should have to be publicly
declared. Most people in Scotland—
Stewart Stevenson (Banff and Buchan)
(SNP): Will Tommy Sheridan give way?
Tommy Sheridan: I will give way in a moment.
Most people in Scotland will be unaware that,
since 1999, 48 MSPs have claimed an Edinburgh
accommodation allowance to purchase a private
property. They will be unaware—

Overall, the committee has tried to hold to the
original consultative steering group principles of
openness and accountability, and we hope that
the bill reflects them.

Mike Rumbles (West Aberdeenshire and
Kincardine) (LD): Will Mr Sheridan give way?

That the Parliament agrees to the general principles of
the Interests of Members of the Scottish Parliament Bill.

15:19
Tommy Sheridan (Glasgow) (SSP): I am very
pleased by Bill Butler’s comments and, indeed,
take his refusal to refer to my amendment as tacit
consent to it. I hope that, given the amendment’s
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reference to the Standards Committee’s 2002
report “Replacing the Members’ Interests Order:
Interim Proposals for Consultation”, the Parliament
will accept it.

Members’ interests legislation should be about
openness and transparency. However, we must
take a measured approach to ensure that we do
not tip unduly into invading the privacy of a
member or of his or her family. In that way, the
legislation will safeguard the electorate’s interests
from corruption and abuse.

I move,
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Nora Radcliffe (Gordon) (LD): Will Mr Sheridan
give way?

Tommy Sheridan: I will give way in a moment.
People will be unaware that that accommodation
allowance, according to the Presiding Officer, is
designed to ensure that members, in discharging
the important elected office that they hold, are not
left out of pocket for providing an effective service
to their constituents and to the Parliament. I could
not agree more. However, what people will not
accept is that those individual members should be
able to pocket tens of thousands of pounds by
selling on a property that the public have bought
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for them via the Edinburgh accommodation
allowance. That is unacceptable.
Stewart Stevenson: I thank Tommy Sheridan
for accepting an intervention. It would be useful at
this stage if he were to make clear that the issue
at the core of his argument is that we should be
accountable for how public money is spent on
each and every occasion when it is provided.
Tommy Sheridan: We should be absolutely
accountable at every moment for how public
money is spent. My point is that most of the public
do not even know that MSPs are able to purchase
private properties—48 have done so—from which
they can then personally profit. I do not think that
anyone in the chamber—
Mike Rumbles: Will Mr Sheridan give way?
Tommy Sheridan: If Mike Rumbles will wait
until I have finished my sentence, I will let him
intervene.
I do not think that anyone in the chamber would
disagree with a member choosing to purchase a
property, rather than to rent or to pay hotel bills, if
any personal profit was then paid back to the
Parliament—in other words, if the public benefited
from that process. However, what is happening is
that overpaid MSPs are personally benefiting from
the scheme.
Mike Rumbles: I thank Tommy Sheridan for
eventually giving way. Does he not agree that he
is misleading people and misrepresenting the
facts? Does he not recognise that no money—
none whatsoever—is provided by Parliament for
the purchase of any property in Edinburgh? MSPs
have to find that money themselves. Does he also
acknowledge that, on 8 June 1999, by not
opposing the motion that was carried that day that
allowed that allowance to be made available, he
accepted it? He has suddenly changed his tune,
and I think that it is for political purposes.
The Deputy Presiding Officer (Murray Tosh): I
will allow you some extra time, Mr Sheridan.
Tommy Sheridan: Thank you, Presiding
Officer. There are a number of questions to
answer. First, I do not think that I am alone among
MSPs in admitting that I was unaware of the
contents of an allowance scheme that would
enable well-paid politicians to purchase a property
at public expense and then privately pocket the
profit. I was unaware of that, but as soon as I
became aware of it, at the end of 2001, I
complained to the Presiding Officer, Mr Steel, and
I have been pursuing the matter ever since over
the past four years.
Mr Rumbles made the point—it is marvellous
that he did so as it enables us to get to the smoke
and mirrors—that the public do not provide the
money for the purchase of a house. I do not know
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how Mr Rumbles knows that. I asked the
Parliament to tell me for how many of the 48
mortgages the Parliament paid for 100 per cent of
the mortgage and for how many the Parliament
paid only the interest, with a capital repayment
sum paid by the member, but the Parliament told
me that it will not give me that information. If Mr
Rumbles is telling me that, of the 48 mortgages
that the public have paid so that members can
have private homes, some have been only for the
interest only and some have been for 100 per cent
of the cost, I wish that he would provide me with
the details. The truth—
Mike Rumbles rose—
Tommy Sheridan: Sit down, sir.
The truth is that it is uncomfortable for Mr
Rumbles and for many other members to accept
that this is an inappropriate use of public funds. It
is inappropriate for public funds to be used to
enable MSPs to buy a second hoose in Edinburgh,
sell it on and pocket the difference. The practice is
wrong.
Brian Adam (Aberdeen North) (SNP) rose—
Bruce Crawford (Mid Scotland and Fife)
(SNP) rose—
The Deputy Presiding Officer: The member is
in his last minute.
Tommy Sheridan: This is not a question of left
or right; this is a question of right and wrong. It is
wrong for public money to be poured into the
pockets of MSPs who are already well paid. We
must change that situation. One of the ways of
changing it is to force at least the declaration of
the payments. We should get the matter out into
the open. In the Interests of Members of the
Scottish Parliament Bill, we should force the
declaration that each individual member who has
managed to benefit personally via the Edinburgh
accommodation allowance has to register that
benefit. That would enable the public to see how
the Edinburgh accommodation allowance is being
inappropriately used. I move the amendment in
the interests of transparency and probity. I hope
that members will support it.
I move amendment S2M-3633.1, to insert at
end:
“but, in so doing, considers that it should cover homes
which have been purchased under the Parliament’s
accommodation allowance and that amendments should be
brought forward at Stage 2 to achieve this purpose.”

15:27
Linda Fabiani (Central Scotland) (SNP):
Welcome to the voice of reason. All I will say in
response to Mr Sheridan and his amendment is
that if he wants to ask me about my Edinburgh flat,
I will tell him about it. It is that easy—he does not
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need to rant about it. I am sure that that goes for
most of my colleagues.
We are here to debate the Interests of Members
of the Scottish Parliament Bill. Progress on the bill
was well under way before I became a member of
the committee. I am impressed by the work that
has been done over nearly five years to try to get
the bill right. We must get it right. As Bill Butler
said, we are obliged to bring forward a bill to
replace the members’ interests order.
The bill relates to the principles on which the
Parliament was founded; they are basic principles
on which we can all agree. We might disagree
about who has the most wisdom—personally, I
think that it is Scottish National Party members.
There is, in general, willingness in the Parliament
to examine the issues properly and proceed on the
basis of evidence that is presented to us.
We seek justice in many forms—we may not
agree on the best path to deliver it, but at least we
already have a firm parliamentary tradition that
insists that injustices cannot be swept under the
carpet. There is a common desire for the delivery
of justice.
As far as compassion is concerned, each
member can look to themselves on that one.
The principle of integrity is the one that links into
what we are doing today at stage 1 of the bill. We
must ensure that we are personally and
collectively as a Parliament accountable to the
electorate and the population. However, the
process must be proportionate and workable. That
is why I give credit to those who have worked hard
on the bill and to those who have responded to
requests by committee members to put forward
their points of view.
The issues can be difficult, although some of
them are obvious. Bill Butler mentioned paid
advocacy. It is obvious that members should not
take payment for putting forward points of view in
the Parliament. The point about overseas travel is
also fairly obvious. Other things are not so
obvious, however. When I joined the committee,
the prejudice test was being discussed. The issue
at the time was one of members having to
consider their interests objectively in the light of a
perception of gain. Although such perceptions can
be actual or guided by others, all of us recognise
their importance.
Nowadays, perceptions are quite often seen as
fact. An awful lot of members feel that that is the
case and recognise the difficulties in having to
deal with them. We have to try very hard to do
everything that we can to ensure that perception is
not seen as all and that the facts are made
available.
Responsibility for the issue does not lie only with
the members of the Standards and Public
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Appointments Committee; it is one for all MSPs. It
is a good thing that an ad hoc committee is being
established for stage 2. It means that members
other than those on the Standards and Public
Appointments Committee will look at the matter. It
is also good that the ad hoc committee will take
forward the views that are expressed in today’s
debate, look at the issues in a brand new light
and, following its stage 2 deliberations, bring the
matter back to the chamber.
Members of the ad hoc committee should be
given a certain leeway; they should be allowed to
be imaginative and not feel that they have to say,
“Oh, we have already agreed the principles—
some of them are set in stone.” As Bill Butler said,
some principles are set in stone under the
Scotland Act 1998—to do with criminal offences,
for example—but we can look again at other
things. The committee will bring the bill back to the
chamber for all of us to consider again.
Too often in the Parliament, we just let others
get on with things—I am as guilty of that as the
next person—and then, when something is put
down in black and white, we all go, “Oh, gosh! I
didn’t realise that that was going to happen,” and
panic ensues. I urge all members to speak to the
members of the ad hoc committee about any of
their concerns. In that way, the ad hoc committee
will get a broad picture of the views of MSPs on
the matter.
15:32
Alex Fergusson (Galloway and Upper
Nithsdale) (Con): In the debate in February, to
which other members have referred, I said:
“Frankly, I believe that anyone who sees fit to vote
against the motion should not come under the auspices of
the order because they should not be a member of the
Parliament.”—[Official Report, 24 February 2005; c 14799.]

I stick to what I said then. As other members have
pointed out, the Standards Committee was given
its remit on the matter under the Scotland Act
1998 and has had no choice but to continue to
take it forward.
This morning, I reread the Official Report of the
February debate. I was struck by many of the wise
words that were said, not least these—which I
would think are wise, because they are my own. I
said:
“I believe that a requirement to declare every single tiny
facet of our existence would constitute a gross intrusion of
members’ privacy, to the extent that it could even put
people off any ambition to be a member of the Parliament.
That would be a retrograde step. There is a limit to the
amount of intrusion that any register should involve and we
must be careful that we do not step over that limit.”—
[Official Report, 24 February 2005; c 14800.]

With the benefit of hindsight, which we now
have, I say without hesitation that we have
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stepped over that limit. I say that because I have
met somebody who has drawn back from his
original intention to become a member of the
Scottish Parliament. That is deeply regrettable, not
because of the individual involved, who may or
may not have been a terrific member, but because
we want everyone to aspire to becoming a
member of the Parliament. If people are put off
that prospect by what we have effectively imposed
on them, we as an institution will be considerably
the poorer.
We are not an exclusive institution but, if we are
not careful, we may find that we have helped to
build one. It is important to remember that, until
now, input to the bill has been made only by
committee members. As Linda Fabiani said, it is
healthy that the matter is now to be handed on to
a wider selection of members.
The committee has done a pretty good job of
getting the bill to this stage, given the remit that
the Scotland Act 1998 imposed on us. We have all
laid down little markers for the changes that we
would like to see and I believe that we have done
the job that we should have done in coming to a
consensual agreement on what to lay before the
Parliament.
We have been driven by circumstances that are
rapidly changing. It is right that we should reflect
on one or two of the proposals of most concern as
we hand the bill over. I am particularly concerned
about the onus on members to register interests—
be they shares or heritable property—that are
owned by spouses or cohabitees, because that
raises serious problems. Donald Gorrie said in the
debate in February:
“It is quite wrong to ask a partner or spouse to declare
such a shareholding. Progress in recent years in the
system of taxation has seen husbands and wives taxed
separately—after all, they are separate people.”—[Official
Report, 24 February 2005; c 14803.]

Indeed they are. In this day and age, increasingly
they will not be too keen to hand over information
to their partner or spouse.
Stewart Stevenson: Will the member give way?
Alex Fergusson: I notice that Stewart
Stevenson intervened on Donald Gorrie at exactly
this stage in the debate in February.
Stewart Stevenson: Does Alex Fergusson think
that the financial services legislation that precisely
provides for the interlocking interests of people
who are employed in the financial services
industry and who are husband and wife—the
legislation has applied for 20 years—is equally
invalid?
Alex Fergusson: I refer Stewart Stevenson to
the Official Report, column 14803, and the answer
that Donald Gorrie gave to him when he made that
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point in February. It is a perfectly valid point, but
Donald Gorrie answered it much better than I
could.
This business of the heritable property of a
spouse is a potential minefield. Let me give a brief
example. If my wife was to inherit a piece of
heritable property and I said, “Well, that’s very
nice, dear, but I’m just off to work this morning and
I’m going to register it in the register of members’
interests,” she might reasonably say to me, “Over
my dead body. I am not having every Tom, Dick
and Harry and member of the press knowing what
I have inherited.” Why should they, frankly, and
why should I be put in the position of having to
register that interest when my wife has asked me
not to? I would stand accused of being extremely
disloyal either to my wife or to the Parliament. I do
not want to have to make that choice, because it is
unfair. [Interruption.] Sorry, I missed that. If
somebody said that the decision would be difficult,
they could well be right, but I do not want to go
down that line.
Mr John Home Robertson (East Lothian)
(Lab): The decision is very easy.
Alex Fergusson: Yes, one would go to the
Parliament.
I am also concerned about the use of the set
figure of 50 per cent of MSPs’ salaries as a
measure to register various items. Surely it should
not be the value as a percentage of our salary that
is registrable, but the degree of influence that the
interest has on us. If I had £30,000-worth of
shares in ScottishPower—which I do not—I would
be totally unable to influence anything that the
company did. However, if I had a £30,000
shareholding in a small company, of which I might
or might not be a director—if I was, I would have
to register that fact—I might be able to have a lot
more influence on the company, certainly more
than I would have with the same amount of money
invested in ScottishPower.
I am struck by how things have moved on. I am
concerned that every time we in this Parliament try
to make ourselves more accountable and open—
which is absolutely laudable and as it should be—
we succeed in making it easier for those who seek
to do us down to do exactly that and we end up
being held in even less esteem. The loser in that
equation is this institution and I do not want that to
happen.
The changes have largely been fuelled by the
Freedom of Information (Scotland) Act 2002. I
challenge those who will consider the bill not to
shirk from radical change, if they deem that
necessary, and to “think the unthinkable”. I believe
that those words were said by the Prime Minister
to Frank Field. I hope that the ad hoc committee
lasts longer in its role than he did in his.


221

21703

14 DECEMBER 2005

15:39
Mike Rumbles (West Aberdeenshire and
Kincardine) (LD): The bill is welcome. I
congratulate the convener and members of the
Standards and Public Appointments Committee on
bringing it forward.
First, I will deal with the amendment in Tommy
Sheridan’s name. I declare an interest as one of
the members who receives the living in Edinburgh
allowance, which, I take the opportunity to
mention, is less than half what is available to our
MP colleagues when they have to live away from
home to represent their constituents. I resent the
attempt to hijack this important debate about the
registration of members’ interests with such an
unworthy and inappropriate amendment. It is clear
that, under the bill, any accommodation that is
used for residential purposes will simply not be
registrable. Tommy Sheridan knows full well that
allowances are an issue for the Scottish
Parliamentary Corporate Body, not for the register
of members’ interests or the Standards and Public
Appointments Committee. His comments are a bit
rich, as he agreed to the allowances system when
it was set up on 8 June 1999. He well knows that
the interest on the money that an MSP has to
raise is the only part that is paid and that, in many
cases, it is cheaper for the public purse to pay the
allowance than it is to pay MSPs to stay in hotels,
but that is by the by.
Tommy Sheridan: I ask Mike Rumbles to take
the opportunity to answer the same question that I
will pose later to Linda Fabiani. As the
accommodation allowance is meant only to cover
expenses, will he give a commitment to pay back
to the Parliament any personal profit?
Mike Rumbles: I make it absolutely clear to the
Parliament that not one penny piece of public
money has been used to purchase any flat that I
have stayed in. That is the fact and Mr Sheridan
should stop misrepresenting it.
I would like to focus on the issue that we are
supposed to be debating. There is no doubt that
the main focus of change in the bill is the
proposed extension of registrable interests to
include non-financial interests as well as purely
financial ones. That welcome step accepts that
many people view non-financial interests as
having as much influence over MSPs as purely
financial interests have; indeed, in many cases,
they are seen as having much more influence.
However, I have serious reservations about the
committee’s solution to the registration of nonfinancial interests. Under the proposed system, all
129 MSPs will be able to decide for themselves
whether an interest can reasonably be considered
to prejudice their participation in the Parliament’s
proceedings.
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At first glance, it is surely a reasonable
presumption that we are all able and sound
enough to do that but, unfortunately, the outcome
will be 129 different ways of judging whether an
interest should be registered. There will then be a
flood of complaints to the Scottish parliamentary
standards commissioner, which will result in the
commissioner judging whether interests should
have been registered. The judgment on what
should or should not be registered ought not to be
left to the standards commissioner to make on the
basis of what I call case law. I am sure that neither
the standards commissioner nor MSPs want that
to happen, but it will happen unless we alter the
proposal.
We have only one reasonable solution, to which
Bill Butler alluded. We must ensure that MSPs
have clear and unambiguous guidance on what
should and should not be registered. We need to
amend the bill to give authority to a list of nonfinancial interests in the guidance notes. Such a
procedure would allow additions and deletions to
be made, perhaps by the Standards and Public
Appointments Committee, without the need to
amend the primary legislation.
Some of the objections to such a way of
proceeding focus on the problem of having too
unwieldy a list, but I envisage a relatively simple
and straightforward list. For example, I suggest
that we include interests such as being a director,
trustee or patron of an organisation or company,
being a member of a community or other type of
trust and being a member of an organisation that
has, perhaps, a membership fee of more than a
specific sum. Those practical suggestions could
be used in drawing up a definitive list that is
designed to ensure that major non-financial
interests are declared, while protecting MSPs from
unwittingly falling foul of the legislation and all the
unwelcome and undeserved negative publicity that
that would attract.
Bill Butler said that the committee will work on
guidance for members on what should or should
not be declared, but at present there is no
guidance. We cannot leave the matter so open. A
short but definitive list would meet the public’s
expectations on members’ openness and
transparency about our non-financial interests and
would avoid the obvious pitfalls that will emerge
for MSPs if the bill proceeds without amendment.
The bill is good, although it needs to be
amended in part at stage 2. I recommend that
members support the motion on the bill’s general
principles, but I ask them to have nothing to do
with Tommy Sheridan’s rather disreputable
amendment.
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15:44
Mr John Home Robertson (East Lothian)
(Lab): I have just finished reading a book about
corruption in Silvio Berlusconi’s Italy, which is a
pretty scary illustration of what can happen when
there are no checks and balances and absolutely
no transparency to protect against the abuse of
power and trust by elected politicians. With that in
mind, I whole-heartedly support the principles of
the bill. Standards of probity in public life in Britain
are high and we want to keep them that way.
Donald Dewar was right to insist on even higher
standards in the new Parliament in Scotland.
Having said that, I have a couple of questions
about aspects of the bill that may need further
thought. I wish to flag up a more fundamental point
within the privacy of these four walls, in the vain
hope that somebody in the media might hear
about it somewhere down the line. Some
colleagues may recall a statement that I made on
1 November 2000, after Henry McLeish had
dispensed with my services as Deputy Minister for
Rural Affairs. My problem was that I had fallen foul
of a change to the ministerial code that referred to
any “apparent” conflict of interests. As Linda
Fabiani said, we are getting into the same territory
with the bill.
Despite the fact that I could demonstrate that I
had not had any remuneration from my dormant
partnership in a family farming business, I was
barred from taking any responsibility for agriculture
policy, on the ground that somebody might
suggest that there was a perceived conflict of
interests. There is the same catch in section 3(2)
of the bill, which says:
“An interest meets the prejudice test if … that interest is
… considered to … give the appearance of prejudicing …
the ability of the member to participate in a disinterested
manner in any proceedings of the Parliament.”

The application of that perception test prevented
me from bringing the benefits of some
understanding of practical agriculture to the Rural
Affairs Department. I fear that such a rule could
prevent anybody with any experience in any
industry or profession from bringing that
experience to our deliberations in the Parliament.
The logical outcome of such a rule—
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member from taking part in proceedings, what is
the point in having it? The logical outcome of such
a rule is that people who have knowledge about
specialist subjects based on direct experience
might not be allowed to speak about it in the
Parliament. I can see the attraction of that
principle to those civil servants who rely on the
ignorance of elected members, but is it really in
the best interests of effective democracy? I do not
think so.
Informed debate is good for the Parliament and
good for democracy. I hope that we can attract
more people with experience in the professions
and in business to stand for election to the
Parliament. My concern, which was expressed by
Alex Fergusson, is that the rule could deter good
potential candidates. The words
“to … give the appearance of prejudicing”

in the bill would give the force of law to innuendo
about conflicting interests. It is one thing to have
innuendo in gossip columns; it is another thing
altogether to cite the risk of such innuendo as a
ground to prevent an elected member from taking
part in a debate. I suggest that a solution would be
to give the standards commissioner and,
ultimately, the Standards and Public Appointments
Committee responsibility to adjudicate on real
conflicts of interest and to take perceived or
imaginary conflicts of interest out of the frame.
My second point, which Alex Fergusson also
touched on, may seem a minor one, although, like
him, I think that it needs to be addressed. The bill
contains a series of references to the interests of
members’ spouses. I cannot believe that I am the
only member who has never seen their spouse’s
bank statement. I have absolutely no idea whether
my wife has any investments or shares—it is none
of my damned business, frankly. With the greatest
respect, I do not think that the Parliament has the
right to try to compel me to ask her to disclose
such information. Let us be careful about that
aspect of the bill.

Brian Adam: Mr Butler pointed out that, if a
member has declared such an interest, it does not
prevent them from taking part in any proceedings
of the Parliament. There is a big distinction
between holding ministerial office, which is not
covered by the bill, and taking part in
parliamentary proceedings. I hope that that
reassures Mr Home Robertson on that point.

Finally, like yesterday’s disclosure of the details
of expense claims, the bill is a genuine
demonstration of the determination of the
Parliament to be honest and open with our
citizens. Is it too much to ask the Scottish print and
broadcast media to acknowledge that honesty and
openness and perhaps even to give Scotland’s
new democracy some credit for what it is doing?
Or will the media just carry on looking for the next
political scalp? It is statistically inevitable that any
sample of 129 Scots will include some who will
make mistakes, but let the journalist who is without
blame cast the first stone in such cases.

Mr Home Robertson: I hope so, too. I want to
test that, though, because it raises the question of
what the rule is for. If it does not prevent a

Let us reflect on the record of scalp taking in the
short history of the Parliament. I will not suggest
that
Henry
McLeish’s
premiership
was
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characterised by great genius or even great
eloquence, but did he deserve to have his
reputation destroyed by innuendo about his
expense claims? The answer is no. He ran a
constituency office, as most MPs do, and there
were technical errors in his claims for it. That was
enough to put his head in the pillory. This year, we
have had a similar hue and cry over David
McLetchie. I can think of many good political
reasons for sacking Tory MSPs, but how can it
make sense to lose a competent party leader on
account of taxi fares? There is nothing luxurious
about trips to Queen Street in black taxis.
I am just suggesting that it is easy to destroy the
reputation of people in public life on the basis of
flimsy evidence. Many Scots fought long and hard
to achieve our new democracy and we are rightly
setting high standards of honesty, openness and
probity in our new Parliament. We cannot afford to
go on losing good public servants every time there
is a feeding frenzy in the media lobby. That is an
important point. I support the bill, but I hope that
people outside the Parliament will consider my last
point, too.
The Deputy Presiding Officer: I should point
out to members that the debate is oversubscribed
and that notes are being sent out. I would
appreciate it if members would stick to the
advertised time.
15:51
Stewart Stevenson (Banff and Buchan)
(SNP): I speak in this debate in a personal rather
than a party capacity. There are a few points in
particular that I welcome. I welcome the
introduction of the prejudice test, including the
appearance of prejudice, which, ultimately, is as
important as the fact of prejudice.
It is worth reminding ourselves that the bill, if
passed, will apply after the next election.
Therefore, new members will come to the
Parliament with an understanding of the rules that
cover their being here. I am slightly surprised by
the faint suggestion that spouses do not make a
joint choice when one of them decides to stand for
the Parliament. In the interests of marital,
cohabitive and civil partnership harmony, I
encourage spouses to make joint decisions on that
matter. That will help.
I worked for 30 years in the financial services
industry and my wife worked as a stockbroker for
another company in the industry. My brother, who,
like me, is a computery person, worked for a third
financial services company. For 20 years, we were
required under legislation to declare to each other
our shareholdings and when we bought and sold
them. Thousands of people across the country—I
mean Scotland when I say that—have to operate
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under those rules. It is not draconian for MSPs to
have to consider something similar for ourselves.
Robin Harper (Lothians) (Green): Surely those
declarations are for one specific purpose—to
prevent insider trading. Can that possibly apply to
us?
Stewart Stevenson: The issue is about the
ability to use information in a way that advantages
one party without that information being available
to others for scrutiny. That, in a sense, is at the
core of what we are talking about today. I
recognise that I am probably in a minority on that
provision in the bill and I suspect that we will not
proceed with it, but I merely make the point.
There is a strange discrepancy in the bill in
relation to declarable interests. We have to
declare registrable interests, but we do not have to
declare interests that we have registered
voluntarily. We should look at that. Tommy
Sheridan, who has participated in the debate,
declares in the register of interests that he writes
for the Scottish Daily Mirror and that he receives
no funds for that—it has done the Scottish Daily
Mirror a lot of good, I notice. That is a voluntary
registration. Quite properly, therefore, in his
motion referring to the closure of the Scottish Daily
Mirror, Tommy Sheridan has not had to indicate
that as a registered interest. I think that he should
have done so and that the rules should require
him to do so. However, he has not had to do so at
this stage. That is an example of where there is a
slightly unfortunate crossover.
On the market value of shares, I have registered
my shareholdings for some time—
Tommy Sheridan: Will Stewart Stevenson take
an intervention on that point?
Stewart Stevenson: I have run out of time.
Tommy Sheridan: It will just be a short one.
Stewart Stevenson: Well, quickly.
Tommy Sheridan: I ask Stewart Stevenson,
who mentioned the Scottish Daily Mirror, to join
me in condemning Trinity Mirror’s decision to close
down that newspaper. As a Scottish nationalist, I
am sure that he will join me in that.
Stewart Stevenson: Tommy Sheridan will see
that I have signed one of the motions on the
subject.
The market value of shares is the important
thing, rather than their nominal value. I welcome
the fact that the rule on that has changed. I have
registered the market value of the significant
shareholdings that I have—it was about 40 per
cent of what I needed to declare in terms of
nominal value. It is not clear, however, whether
the bill relates to members’ total shareholdings—I
have shareholdings in probably more than a dozen
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companies—or to each individual shareholding.
We need further clarity on that point, but I am sure
that we will hear about it when Brian Adam sums
up. The bill refers to outside activity. I welcome the
recognition that, when we MSPs are speaking or
writing outside the Parliament, we should,
properly, make reference to our interests.
Given our roles as politicians, I wonder whether
the bill should require us to say whether we are in
default of the Political Parties, Elections and
Referendums Act 2000. I mention that in relation
to the fact that Tommy Sheridan resigned as the
leader of the Scottish Socialist Party on 11
November last year. If he had left it three hours
th
th
later, it would have been the 11 hour of the 11
th
day of the 11 month, but that would have meant
peace breaking out—which it obviously has not.
The socialists are now five and a half months in
default of section 42 of the 2000 act and they will
surely be subjected to fines under section 147, as
they have yet to submit their accounts for two
years ago. The SSP gets Short money—in the
party’s 2003 accounts, its Short money came to
around £25,500. Where is the accounting, the
transparency and the declaration of what the
socialists have spent that on? I say to Tommy
Sheridan that it is rich of him to come here and
accuse us of hypocrisy and a lack of transparency
when he and his party are incapable of obeying
the legislation and rules of this country.
15:58
Gordon Jackson (Glasgow Govan) (Lab): A
register of interests is clearly a good thing. Having
said that, I find it difficult to know what else to say,
particularly in a debate such as this, in which
members have said almost all that there is to say.
Obviously, there should be openness and
transparency, which must apply to the sort of
things that we should be registering.
Any reservation that one might feel about the
subject can be linked to the comments that John
Home Robertson made about the nature of
scrutiny and reporting in this country. It would be
nice to think that openness and transparency on
the part of the Parliament would be met by
fairness and balance from the press gallery.
However, as the man says, that would be like a
third marriage—the triumph of hope over
experience.
As far as the detail of the bill is concerned, only
a few things strike me as giving rise to even a little
difficulty. First, the declaration of a spouse’s or
cohabitee’s interest might not always be entirely
straightforward. John Home Robertson touched on
that subject and Alex Fergusson spoke about it
very helpfully. The days when a spouse—in the
past, a husband in particular—knew every detail of
his partner’s affairs, at least their financial affairs,
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are past. A partner who is not in public life might
not wish all his or her interests to be disclosed.
That can give rise to a number of problems.
Stewart Stevenson was obviously trying to
provide a little guidance on relationships. The
provision to declare a partner’s interests might
cause an MSP’s partner not to tell them things that
would otherwise be shared in their marriage. The
partner will say, “I’m not telling my partner these
things any more, because they will end up in the
public domain.” That is not exactly ideal. The nonMSP partner might allow the interests to be
declared but resent it. Alex Fergusson might have
a discussion with his wife in which she says,
“Okay, if you have to do it, do it.” However, the
resentment would be there, which, again, is not
ideal.
There will be situations in which the member
does not register an interest because he or she
does not know that it exists. They might discover it
later on and then register it. They would have
done nothing wrong, because they did not know
about it and therefore could not be blamed.
Nevertheless, when such a situation arises, my
friends in the press gallery will, no doubt, cast
doubt on the openness and good faith of the
member. The member would be able to say as
often as they liked that they did not know about
the interest, but the press will not play it that way.
There has to be some provision about spouses
and partners, but I am uneasy about how it would
work in practice.
Heritable property has to be declared, quite
rightly, and its value included. It is to be declared
without any reference to the debt that might
burden it. It might appear from the register that
people own certain assets of a certain value, but
the actual value of what they own might be very
different from what appears on the register. There
is no provision for that, so the register could, at the
very least, be misleading.
Oddly enough, there is one provision on which I
go the other way. I notice that any donation to
election expenses has to be declared if it is 25 per
cent or more of the total expenses. I tend to think
that, if anything, 25 per cent is too high. Bearing in
mind the amount of election expenses, I tend to
the view that any substantial donation to such
expenses should be declared, even if it is below
the 25 per cent threshold. We could consider
lowering that threshold, as we would have to get
quite a lot of money from one person before we
reached it.
I find the prejudice test difficult. I understand the
thinking behind it and the so-called objective test,
but I am struggling with how it would work in
practice. Today, I read again the words
“reasonably considered to prejudice, or to give the
appearance of prejudicing”.
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Reasonably considered by whom? I presume that
the member himself or herself has to make that
judgment. Is such a judgment to be secondguessed by those looking on? If those looking on
are going to second-guess those judgments, will
they do so fairly?
I use the example that a member genuinely
believes that a gift given to a spouse does not
meet the prejudice test as he would view it as a
fair-minded person. If that member is a high-profile
politician—something that most of us do not need
to worry about—those outside are, to put it mildly,
not guaranteed to approach the matter fairmindedly. The burden on the member then
becomes not what he or she considers
appropriate, but a fear of what others might
unfairly pretend to consider inappropriate.
Someone might give a rich member or his
partner £1,000. That sum would be pennies to that
person and not in any way likely ever to influence
them. They would say that there was no possibility
of their being influenced by that sum of money and
everyone would know that to be true. However,
the same gift might be entirely different for another
member, because of their personal circumstances.
How is the reasonable prejudice test to be worked
and by whom? Would it apply to different people in
different ways?
The bill is to be welcomed. Perhaps it is as good
as it can be and we cannot improve it. Perhaps the
difficulties that I am coming up with to pass the
time are inherent.
The Deputy Presiding Officer (Trish
Godman): You should pass the time a bit more
quickly. You should be finishing now.
Gordon Jackson: Indeed. Further discussion
and thought might be useful.
16:04
Phil Gallie (South of Scotland) (Con): I refer
first to Tommy Sheridan’s amendment. I am
entitled to obtain premises in Edinburgh under the
existing rules of the Parliament, but I choose not to
for personal reasons. However, I think that having
that element built into the regulations for the
members of the Parliament is important for people
who might consider being a candidate for election
to the Parliament or who might be fortunate
enough to win an election. They would do
themselves and their families no good whatsoever
if they did not first check out the Parliament’s
rules, the salary that they would be given, the
conditions on employing people and the ways in
which they could afford to stay in Edinburgh and
still serve their constituents many miles away.
With the greatest respect, therefore, I say to
Tommy Sheridan that his amendment is unfair and
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attempts to stir up a pot that does not deserve to
be stirred. As far as I am concerned, if, at the end
of their time in Parliament, a member makes some
financial gain from property that they have bought,
so be it. Members who left Westminster in 1992—
the year when I was elected to Parliament—made
financial losses on the properties that they had
obtained in their time there. Westminster did not
make up those losses; that was just the members’
hard luck. There are swings and roundabouts.
In the first session of the Scottish Parliament,
there was some talk about the possibility of having
to register membership of the freemasons. I
became involved in the debate when I said—
perhaps slightly controversially—that never at any
time will I register freemasonry involvement. I
commit myself to exactly the same position today.
I am a freemason and I am not ashamed to admit
it. I joined the freemasons in 1958 or 1959, at my
father’s behest, and became a life member. I think
that the last time that I was involved in the
freemasons was in 1961 or 1962. Since 1992, I
have been an elected member more or less
continuously—first at Westminster and then
here—and, in that time, no one has ever
challenged me by saying that I was biased
towards freemasons or against people of a
different religion or whatever. Whether I am a
freemason is totally irrelevant to how I perform my
duties. That will be my argument when I am asked
why I have not recorded the fact that I am a
freemason, even though I am quite willing to admit
that I am one. Committing my membership of the
freemasons to paper in that way would suggest
that I am implying that it is something that might
influence the way in which I do my business. It is
not and I will not commit it to paper.
I find other issues somewhat disturbing. As Alex
Fergusson suggested, there is a question mark
over how the value of shares can be determined.
Shares can fluctuate. In this modern day and age,
I would like to think that people across the land
participate in share ownership—perhaps that
dates back to my heroine’s cause, although if I
mention Mrs Thatcher’s objective of creating a
share-owning community, I will lose the sympathy
of the entire chamber. It is important to recognise
that the influence that goes along with shares—
even if they are at the level of half our salaries—
can be fairly minimal, whether in parliamentary
debate or elsewhere.
Alasdair Morgan (South of Scotland) (SNP):
What is important is not the influence that we have
on the firm whose shares we hold but the
influence that we might have on Government
policies that might affect the price of those shares.
Clearly, we in the chamber do not have much
influence in that regard, but we might do at some
stage.
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Phil Gallie: The member makes an important
point when he says that this Parliament has little
effect on businesses that issue shares. Indeed, a
few weeks ago, I spoke in an energy debate and
declared that I had shares in ScottishPower. I will
continue to do that; perhaps I should have
declared such an interest at the beginning of the
debate. However, when we speak of these issues,
it is reasonable that members acknowledge any
previous involvement in shareholding. With
respect to ScottishPower, there was no chance
that my shares, or the thousands of shares of
others, could be used to influence that company
through activity in this Parliament.
Finally, I would like to speak about my support
for Alex Fergusson’s comment on spouses’
inheritance, but I am out of time.
16:10
Mr Kenneth Macintosh (Eastwood) (Lab): I
have spoken in a few Standards Committee
debates, most of them as the deputy convener. In
all of them, I whole-heartedly supported the
findings and deliberations of the committee. I want
to speak in support of the bill, but in doing so I also
want to strike a note of caution. I want to speak
from my experience not just as a former deputy
convener of the Standards Committee but as
someone who has appeared before that
committee as the subject of complaint.
It is interesting to note that the first three deputy
conveners of the committee, myself included, have
appeared before the committee—we have all been
hoisted on the standards petard. I hope that my
colleague Bill Butler, who is the current deputy
convener, was warned to beware the ides of
March when he was offered the post.
On a more serious note, my experience as a
member of the committee and as the subject of a
complaint has led me to question whether the bill
will achieve everything that we expect it to
achieve. We want to see the highest standards in
public life, and we particularly expect those
standards in this Parliament. However, many have
used the standards system to do down individuals
and the Parliament, and many more would do so
again. This is not about individual MSPs—we all
value our reputations, but, in the memorable
words of Robin Day, we recognise that we are
“here today, gone tomorrow” politicians. The
reputation of the Parliament is more important. I
do not recognise our work in the cynical and
prejudiced coverage of our affairs. I am not
interested in protecting the reputations of
individual MSPs; I am interested in defending the
reputation of the Parliament, which with every
attack on standards is damaged in a corrosive and
cumulative manner.

21714

Although the standards system should punish
those who abuse their office, it should primarily be
part of a robust framework that prevents any such
abuse in the first instance. The public is not
protected by a system that exaggerates the trivial
or translates slip-ups into misdeeds. The end
result is lower public confidence and increased
disengagement with the political process.
A number of points in the bill concern me. The
principle of transparency rightly underpins many of
the bill’s proposals. However, some of the
proposals are based not so much on transparency
as on the suspicion that there is potential political
corruption that must be penalised and eradicated.
For example, MSPs’ wives, husbands or
cohabitees are required to declare any property or
shares. As much as we all wish to have a wealthy
partner at home, I cannot imagine that that will
affect many of us. However, I object to the
principle. Our wives or husbands did not stand for
election, so why should they be subject to that
requirement when they did not put themselves
forward for public office? Do people think that
members would transfer property into their
partners’ names to avoid declaring it? Will we
have a bill that is based on and feeds suspicion?
Will it be designed to catch people out? I believe
that we will have a bill that guides and protects us
in what we do, that is underpinned by rigorous
systems and that everyone can have confidence in
and understand. The line between our public and
private lives is always shifting, but it is going too
far for the bill to include those who have not been
elected.
I am also concerned about the application of the
prejudice test. As several members have
commented, that applies not to interests that
prejudice our behaviour but to interests that
appear to do so. It is often described as the socalled objective test, but it is highly subjective. It
varies hugely, according to our own values. For
example, before an MSP is elected, they may
have worked for a noble organisation such as
Christian Aid. If they failed to declare that later,
would that be interpreted in the same way as
someone who failed to declare that they used to
work for a cigarette manufacturer or a drug
company? I am sure that fair-minded people will
apply that test in a fair-minded manner, but let us
not pretend that there are not many people, in the
media and elsewhere, who have lost all sense of
perspective about the Parliament.
As Bill Butler outlined, the bill could result in
members being the subject of criminal sanctions
against which there is no defence. If a member or
their partner was to break the code of conduct,
however unwittingly, they would be liable to
criminal prosecution and would have no defence.
Although those sanctions are written into the
Scotland Act 1998 and are not to be decided on
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solely by the Parliament, I still believe that a
provision could be added to the bill that said that a
member’s motives should be taken into account
when determining whether the code had been
broken. To my mind, there is a huge difference
between deliberately disregarding, or acting in
defiance
of,
the
code
and
unwittingly
misinterpreting it.
There are many examples of cases in which our
willingness to be transparent and open in our
affairs has been used against the Parliament. We
need only look at today’s ridiculous coverage,
which again describes MSP staff salaries and
allowances as MSP expenses. However, despite
the hostility of some people, we should stick to our
principles. We should maintain our openness in
the hope that we will encourage a new way of
doing business and a new way of governing. I
believe that we can rebuild trust in the political
process and in the institution of Parliament, but
that we will not do so if we support a system that
elevates mistakes into misdemeanours and
interprets errors as evidence of wrongdoing, or if
we criminalise the inoffensive.
The purpose of the register and the code of
conduct should not be to trip members up, but to
protect the public, to maintain the highest
standards and to guide us in our conduct in public
life.
16:16
Margaret Smith (Edinburgh West) (LD):
Although many Liberal Democrat members have
significant concerns about aspects of the bill, there
are parts of it with which I agree. I agree with the
points that Linda Fabiani and others made about
overseas travel and paid advocacy. I agree, too,
with John Home Robertson that we should ensure
that the system that we establish is driven by the
needs of our constituents and our needs as
members, rather than by the needs of the media
or, indeed, of parliamentary officials.
We must proceed with the bill because we have
a statutory obligation to enact primary legislation
to replace the members’ interests order. It is clear
that we must have a system for registering
interests and that the system that we put in place
must be transparent, reasonable and workable.
What has come out of the debate so far is that
many MSPs question whether the proposed
scheme is workable or reasonable. I add my
concerns to those that have already been
expressed by Alex Fergusson, John Home
Robertson, Phil Gallie—for once, I agree with
him—and Ken Macintosh.
As Gordon Jackson pointed out, the bill contains
a number of loopholes. For example, on heritable
property, it is misleading that liabilities will not be
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shown. People will see a figure that suggests that
a member owns a property when it is clear that
they do not. Only a partial picture will be painted.
As we have seen from the stories about the
allowances system that appeared yesterday and
today, people—whether they are members of the
public or the media—only ever get a partial
picture, which is open to them to misrepresent as
they see fit.
In his inimitable way, Gordon Jackson shot
several holes in the prejudice test, which creates
the perception that we cannot do our jobs in a
disinterested manner. That impression could be
used mischievously by some, because we are not
dealing with fair media. Time and again, the public
say that they want to be represented by people
who have a range of life experiences, but the bill
will establish the need to register non-pecuniary
interests and will create the impression that only
lily-white 20-year-olds need apply to be MSPs.
Looking around the Parliament, I do not see many
lily-white 20-year-olds.
I agree that a prejudice test would probably be
preferable to an indicative test, but I think that the
Standards and Public Appointments Committee
must take on board the comments that colleagues
have made today. I welcome Bill Butler’s
assurance that the bill is not about a witch hunt,
but perhaps he can explain that to the tabloid
press, which has already made use of information
about non-pecuniary interests that members have
supplied voluntarily for the register of interests.
What about our spouses, our cohabitees and—
in time to come—our civil partners? They have
never stood for election. Those of them who met,
married or got involved with members after we had
stood for election the first time were not involved in
the process of our deciding to enter public life and
most of them do a fantastic job, not only for us, but
for the general public, in supporting us in the job
that we do.
Many of our partners already feel that they live
in a goldfish bowl, but their private assets are now
to be opened up to public scrutiny. For what
reason? What right do we have to force our
partners to declare financial holdings and interests
that we may not even know about? Indeed, as
many members have pointed out, would it be even
possible to do that? I thought that we were trying
to find ways in which to attract good-quality people
into politics and public life. In many ways, the bill
would undermine that aspiration.
Crucially, the bill as it stands is also unworkable,
as it would require MSPs to declare any interest
prior to taking part in parliamentary proceedings.
Most of us understand that to mean that, when we
speak in a debate, we should say whether we
have an interest, such as a shareholding. Most of
us try to declare any interest in that way. However,
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the bill would require us to declare any interest
before every vote, so we would need to find a
mechanism whereby members could do that. For
every amendment at stage 2, every last-minute
technical amendment at stage 3 and every
manuscript amendment, we would need to know
about the amendment, understand it and declare
our interest accordingly if we were not to leave
ourselves open to sanction.
Brian Adam: Will the member give way?
Margaret Smith: I am running out of time.
Presiding Officer, do I have time to take an
intervention?
The Deputy Presiding Officer: Mr Adam will
need to be very quick.
Brian Adam: The member is absolutely right in
what she said about voting, but that is a
consequence not of the bill but of the Scotland Act
1998. There is nothing that we can do about that.
How that declaration should be made will be
determined by the Parliament, which will decide
whether to endorse any process that is proposed
by the Standards and Public Appointments
Committee.
Margaret Smith: I believe that we are getting
ourselves into a situation that is unworkable.
In my final minute, I will deal with Mr Sheridan’s
point about the inappropriate use of public money.
I sometimes think that that term could be applied
to my having to sit here to listen to the stuff that Mr
Sheridan comes out with, as he continually
misrepresents the accommodation allowance—an
allowance for which, as a local member, I am not
eligible. However, he continually misrepresents
how colleagues go about their business of
representing their constituents. In many cases,
members do that far away from their homes and
families. For some time now, I have consistently
called for a full review of the allowances scheme,
so I do not say that the scheme should not be reexamined. However, I will not support Mr Sheridan
while he continues to misrepresent the scheme by
grandstanding on the issue.
Finally, I agree totally with Ken Macintosh that
honest mistakes that members make should be
treated in a different way, not as acts that have
been undertaken by crooks. Frankly, in so many
ways, that is exactly how MSPs are dealt with
under the allowances scheme and how they would
be dealt with under the register of interests that is
proposed in the bill. Indeed, that is also how they
are dealt with by the media each week.
We must be clear that any proposals must be
not only reasonable but workable. As the bill
stands, it contains some serious flaws.
The Deputy Presiding Officer: Mr Sheridan,
you have six minutes.
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16:23
Tommy Sheridan: It was wonderful to hear
Margaret Smith claim that I misrepresented the
Edinburgh accommodation allowance, but she did
not tell me how I had misrepresented it. When she
said that we should have a review of the scheme, I
could not have agreed more. She and I agree that,
in representing their constituents, MSPs—who, by
the way, are treated much better than other public
servants in the recompense that they receive for
travel and accommodation—should not be out of
pocket. However, what I and the rest of the people
of Scotland are opposed to—which the Parliament
would have opposed as well, if members had been
aware of it at the time—is MSPs privately profiting
from the use of an allowance scheme from public
funds. That is the issue.
Mike Rumbles said that not a penny of public
money was used to purchase his property. I will
need to take his word for that because when I
asked whether we provide 100 per cent mortgages
to MSPs, I was told that I was not entitled to that
information. However, I know that Mike Rumbles
has received £49,000-worth of mortgage interest
payments since the erection of the Parliament.
The point is that, when he comes to sell on his
property—
Mike Rumbles: On a point of order, Presiding
Officer. Is it appropriate that the member should
denigrate a fellow member of the Parliament and
suggest that they are responsible for a misuse of
funds, as he seems to be indicating?
The Deputy Presiding Officer: The matter is in
the public domain. However, I ask Mr Sheridan to
be very careful about how he presents what he is
saying. We will see how we go from there. He
should be very careful about how he puts forward
his argument.
Tommy Sheridan: Absolutely, Presiding Officer.
I will be very careful, because I do not want to
denigrate Mike Rumbles. The point is that he has
not done anything that is illegal. The
accommodation allowance was designed to
recompense MSPs for out-of-pocket expenses.
The Deputy Presiding Officer: Mr Sheridan, I
will give you a wee bit of advice. You have stated
clearly what you feel about the accommodation
allowance. I ask you to move on and to provide us
with other examples of what you think about the
bill.
Tommy Sheridan: With the greatest of respect,
Presiding Officer, Mr Rumbles used a great deal of
his speech to denigrate my arguments. I am only
replying to the debate—that is what summing up is
supposed to be about. I am making the point that it
is in the public interest—and certainly the
Parliament’s interest, if we want to win back the
public’s confidence—that how our allowance


229

21719

14 DECEMBER 2005

schemes are used should be completely
transparent. It is quite simply wrong—

The Deputy Presiding Officer: That was not a
point of order, but what Mr Gallie said was true.

Mike Rumbles: On a point of order, Presiding
Officer.

Tommy Sheridan: It was not a point of order,
but it reminded me of Phil Gallie’s comment that I
am stirring pots that do not deserve to be stirred.
Let me beg to differ. I am stirring a pot that should
have been stirred a long time ago.

Tommy Sheridan: I hope that time will be
added on, Presiding Officer.
The Deputy Presiding Officer: Mr Sheridan, sit
down.
Mike Rumbles: I believe that it is in
contravention of standing orders for one member
to impugn the integrity of another in the chamber.
The Deputy Presiding Officer: That is the
case, but my judgment is that at the moment Mr
Sheridan is not doing that. I am listening very
carefully to what he is saying, which is in the
public domain. Mr Sheridan, be careful about what
you are saying.
Tommy Sheridan: As I said, I will be careful. I
think that the member doth protest too much. He is
not the only member who doth protest too much.
The Deputy Presiding Officer: Mr Sheridan, I
am ruling you out of order. Please move on. That
comment was not acceptable.
Tommy Sheridan: Oh! I must say, Presiding
Officer—
The Deputy Presiding Officer: I am in charge
of the debate. You will now move on.
Tommy Sheridan: Is it not acceptable language
to say that a member doth protest too much?
The Deputy Presiding Officer: I am not
accepting it on this occasion. Move on or sit down.
Tommy Sheridan: Okay, I will move on. It
seems that my comments have touched a raw
nerve.
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I was saying that Stewart Stevenson’s
comments have given me an idea for my stage 2
amendment. It should not be the nominal value of
the second homes purchased using the Edinburgh
accommodation allowance that is declared in the
members’ interests declaration, but the market
value. The truth is that far too many MSPs are
quite legally but, in my opinion, inappropriately
profiting from an allowance scheme that was not
meant to pour thousands of pounds into members’
pockets. That is what my amendment will be
about. I hope that the Parliament, if it wants to be
transparent and above any idea of corruption, will
support it. No one has argued against it on the
basis of principle.
The Deputy Presiding Officer: Mr Sheridan,
you must finish now.
Tommy Sheridan: Despite the fact that I have
had to deal with four points of order and the
Presiding Officer breathing down my neck, I will
finish now.
16:30
Mr Jamie McGrigor (Highlands and Islands)
(Con): This has been a good debate—or it was for
a while—on an important subject. At a time when it
feels as though the public’s confidence in
politicians is low, it is critical that we make the right
decisions about how we conduct ourselves as
representatives of the public in this Parliament.
Surely we do not need too detailed a description
of members’ interests and lives. After all, the
purpose of the register, according to paragraph
4.1.1 of the “Code of Conduct for Members of the
Scottish Parliament”, is

In his speech, Mr Stevenson used the timehonoured tactic of attacking the messenger
because he did not like their message. It is a pity
that Stewart Stevenson is not here and that he
could not wait to hear my speech. [Interruption.] I
see that he is on the other side of the chamber,
and I say to him that he must grapple with the
point that his constituents deserve to be made
aware that there is an allowances scheme that not
only allows members to have the interest on a
mortgage paid but allows them to sell on their
property for personal profit. However, I thank him
for the fact that he has given me a good idea for
my stage 2 amendment.

“to provide information about certain financial interests of
members which might reasonably be thought by others to
influence members’ actions, speeches or votes in the
Parliament, or other actions taken in their capacity as
members.”

Phil Gallie: On a point of order, Presiding
Officer. Can you confirm that members’
allowances and their entitlements to them are
published on the Scottish Parliament’s website
and that it is therefore open to every constituent to
understand and scrutinise them?

It is unfortunate that a number of aspects of the
bill fail to strike that balance correctly. We risk
creating an awful environment with a demand for
every aspect of an MSP’s life to be declared and
where everything, no matter how trivial or
irrelevant, should be in the public domain. That

It is important that the right balance is struck
between the need for transparency and the need
to protect the privacy of members and their
families.
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would be a gross intrusion on members’ privacy
and, at a time when the Parliament needs to
increase its credibility by encouraging new faces, it
would risk discouraging potential MSPs from
putting themselves forward for public service.
Although we must maintain adequate standards,
we should not poke our noses unnecessarily into
other people’s business, nor should others poke
their noses into ours.
This is a free country. This is Scotland. This is a
country where people have always respected
dignity and privacy. It is the country that ushered
in the age of enlightenment. Surely this country is
not moving towards George Orwell’s “Nineteen
Eighty-Four” and the age of Big Brother, although
sometimes I fear that it is.
I have two key concerns, which were highlighted
by my colleague Alex Fergusson. The first is the
proposal that MSPs should be required to register
non-pecuniary interests, such as membership of
the freemasons. The second is the proposal that
the requirement to register heritable property
should be extended to spouses and partners.
On the first point, the committee aimed to
ensure that the register of members’ interests
would contain all the relevant interests, while
stopping short of requiring that grossly intrusive
information be included—such as close personal
friendships—as some have sought. My close
personal friendship with Mike Rumbles, for
example, does not mean that I will always vote
Liberal.
The bill rightly aims to ensure that members
register matters of genuine interest that might
prejudice their actions or the work that they do as
MSPs. However, it has been argued by my
Conservative colleague Phil Gallie that it should
be up to an individual MSP’s judgment whether a
non-pecuniary interest is relevant to their
parliamentary duties, and I agree. I declare an
interest, such as my involvement with the Disabled
Ramblers when I talk about disability, or with the
National Farmers Union Scotland when I talk
about farming. I do that when it is relevant to a
debate, but not as the norm. That is more than
sufficient to ensure transparency of my position
and interests.
The key test is for MSPs to consider not whether
they would, or even might, be influenced by
membership of the freemasons, for example, but
whether a fair-minded and informed person would
conclude that the MSP’s impartiality would or
would appear to be prejudiced by such
membership. I think that the committee has shown
sound judgment in adopting that objective test and
believe that it will work well in practice.
In relation to the second concern, the current
situation is that unless a member has specific
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legal rights in relation to the spouse’s property,
there is no requirement to declare it. The bill’s
proposals would change and tighten the existing
legislation so that a member would have to
declare a heritable property in which a spouse or
partner has an interest.
Those proposals invade the privacy of people
who are not even members of the Scottish
Parliament. It is one thing to require that my
interests as an MSP be disclosed where relevant,
but it is quite another to ask that of my wife, who
has not chosen a career under the full glare of
public scrutiny, thank goodness. That is an
unacceptable proposal.
Although the Conservatives will support the bill
in principle, because of the legislative requirement
for it under the Scotland Act 1998, my party will
seek to clarify and amend it as it progresses. As a
prospective member of the ad hoc committee that
will be established to scrutinise the bill at stage 2, I
will do my best to ensure that those concerns are
expressed. A reasonable balance must be struck
between the transparency that is needed and the
privacy that should be respected.
16:35
Alasdair Morgan (South of Scotland) (SNP):
The devil of bills such as this lies not so much in
the detail, but in some of the unforeseen
consequences of measures that we easily pass
and then regret at leisure. It is easy to expand on
a principle that is generally agreed—I think that all
members agree with the principle of the bill—but it
is much less easy to draft legislation that will not
bite unintended victims while letting other people
scoot right past.
On balance, I feel that it is right to have a
prejudice test—if we can agree a mechanism that
works. The alternative of trying to list all the
categories, gifts and inducements that could be or
should not be registered is doomed to failure.
Indeed, anyone who listened to Mike Rumbles’s
illustration of what such a list might contain will
appreciate the difficulties that will arise if we take
that particular approach.
That said, the prejudice test is not the perfect
answer. First, the member will be expected to
interpret whether he is prejudiced; however,
someone else, perhaps in a court of law, might
simply reinterpret that interpretation. Gordon
Jackson made a thoughtful speech on that point.
Another problem is that people are informed by
their previous experience of where prejudice stops
and informed interest in a subject begins. In that
respect, I do not agree with John Home
Robertson. Declaring an interest does not stop us
participating in debates and decisions; it means
simply that when we participate in debates, our
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interest is on the record. At least it makes it illegal
for anyone to participate if they have a substantial
hidden financial interest in the outcome of the
decisions that we make.
I used the word “substantial”. The proposal that
MSPs should register gifts with a value of 0.5 per
cent of their salary sets the bar too high. One need
look only at the first couple of entries in the current
register of members’ interests to find that gifts
valued at between £250 and £500—in other
words, those that fall between 0.5 per cent and 1
per cent of a member’s salary and that therefore
have to be registered—include a bus pass for
Lothian Buses and a visit with a colleague to a
football match. The match happened to be at
Ibrox, so it was expensive—although one might
argue that it was not money well spent.
Other gifts in that category included a flight on a
sea plane and return flights to and accommodation
in London in order to attend and speak at a Burns
supper. In fact, various members have registered
flights to and accommodation in London. It strikes
me as bizarre that we should have a limit that
requires anyone to register return trips to London
and a night in a hotel to participate at a conference
at the instigation of the conference organisers, for
example.
Some members feel that it is right to declare
every gilt quaich that they get—and God knows
we get enough of those—but listing such trivia
creates bureaucracy and might even begin to
obscure really important entries in the register. I
also think that section 39 of the Scotland Act 1998,
particularly subsection (6), is draconian, and,
along with John Home Robertson, I plead guilty to
having helped to enact it. Of course, the 1998 act
itself is another example of legislation that is good
in its totality but bad in some of the unintended
consequences of its detail.
The issue of spouses is very difficult. I have
listened to and very much sympathise with the
arguments that have been made. However, there
is always the possibility that someone who is
determined to hide a financial interest will get a
compliant spouse or partner to hold the asset for
them. The question is whether the need to cater
for that unlikely event means that we should
impose an undue restriction on members’
spouses. Any decision on that matter will be a
difficult balancing act for us.
Alex Fergusson: Is the member not going
against the usual principle, to which we all hold,
that one is innocent until proven guilty?
Alasdair Morgan: The whole matter is a case of
being innocent until proven guilty. We must
declare the interest up front, even though it may
not influence us. We are talking about potential
interests, and it is a matter of how we are
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perceived by the electors who sent us here. Would
a reasonable elector think that we might perhaps
be biased in a particular debate? They could not
even begin to make that assumption if some asset
in which we have a pecuniary interest is hidden
from them.
I would like to say a word about the bizarre
amendment. There is clearly a legitimate debate to
be had about allowances for Edinburgh
accommodation—or for anything else—but that is
not what today’s debate is, or should have been,
about. Today’s debate is about how monetary or
other interests influence members’ conduct in
debates or in their parliamentary activities. I did
not hear even Mr Sheridan argue that the use of
that allowance would, or could, influence our
participation in debates. It is not as if we are
getting a large bung of cash from some company
that might expect us to buy a boat from it. If we get
that cash, we are getting it from the Parliament, so
unless we were debating a motion to abolish the
Parliament it would hardly be a relevant
inducement. The truth is that the amendment was
just an excuse for a rant on a totally different
issue. The Scottish Socialist Party has a debate
next Thursday and could have raised the issue
then.
It is clearly necessary that we are seen to be
above improper influences on our deliberations. In
general, the bill goes in that direction, but I have
no great hope that the fourth estate will treat us
any better after it is passed than it treats us now.
16:41
The Minister for Parliamentary Business (Ms
Margaret Curran): I am pleased to have this
opportunity to contribute to the debate on behalf of
the Executive. Although all the issues that have
been discussed are clearly matters for the
Parliament, the Executive has a shared interest in
good governance arrangements and in ensuring
that any legislation that the Parliament passes is
robust and effective. It is in that spirit that I make
my contribution, although the issue is primarily a
matter for the Parliament.
This afternoon’s debate has been interesting.
Tommy Sheridan has many achievements under
his belt, but making me feel sympathetic to Mike
Rumbles is not one that I was expecting. At centre
stage is the balance between probity and a
workable system, which I think everyone accepts.
Bill Butler’s introduction was extremely interesting
and thorough. He talked about the need for a
proportionate system that is comparable to other
systems for those involved in governance
arrangements, but he also mentioned the critical
common sense that must be injected as we make
our decisions.
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We will obviously see things from our own
perspective, because we have direct experience of
the issues and will frame legislation around that,
but it is critical that we try from time to time to step
beyond that perspective and to appreciate how
others see us, so that we are not seen purely as
defending our vested interests. That degree of
common sense, and the processes that we go
through, will be vital.
The debate has highlighted some of the
challenges that we will face along the way. We
must pass the legislation—in the final analysis, we
must have a system—but there is a great deal of
detail to be addressed and, as Alasdair Morgan
said, the devil is in the detail and in how that detail
is managed. I have a sense that our colleagues
who are about to sit on the ad hoc standards
committee will have quite a task on their hands as
they try to grapple with some of the issues, as
many of the contributions have demonstrated. I
hope that we can develop a scheme that is
workable—it is certainly within the abilities of the
prospective members of that committee—but that
does not diminish our work or us in the process.
I absolutely concur with how that sense has
been articulated in the past few years. It is as if
there is an assumption that we are always out to
make a fast buck, rather than to do the job that we
were elected to do. Ken Macintosh spoke for many
members when he said that we should not treat
errors as criminal acts and we should be clear
about the difference. I hope that, when the ad hoc
standards committee is grappling with those
issues, it will be able to make proposals that
achieve that balance. I think that I speak on behalf
of the Parliamentary Bureau when I say that we
would be sympathetic to ensuring that the
committee gets the time that it needs to carry out
that work and to go through the necessary detail to
address the significant points that have been
raised today.
A more general point emerged from Linda
Fabiani’s contribution. As she said, we are all busy
people and, with the best will in the world, we
sometimes do not focus on the issues that we are
required to focus on until they are under our
noses. We have perhaps all been a bit guilty of
that this afternoon.
I want to put on record my thanks and our
thanks for the work of the committee; Brian Adam,
Bill Butler and others have done sterling work. It is
incumbent on us not to abandon them to that work
and only complain, nor should we do that to the
members of the ad hoc committee. The Parliament
must consider processes to introduce early
warning systems to make us focus, give us time to
do the work and support members who carry out
difficult tasks on our behalf.
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It is vital that we adhere to and are seen to
adhere to the highest possible standards in our
conduct and in how we manage our interests. It is
a privilege to serve in the Parliament. We make
decisions of enormous importance to the ordinary
citizens of Scotland. It is important that they see
that our full and primary focus is on addressing
those concerns and that we will not entertain any
undue influence when we make those decisions. It
is also important that we get an effective and
efficient scheme and that we consider the process
carefully because its unintended consequences
could create difficulties for us. It is vital that we
have the confidence of ordinary Scots as we do
our business in this Parliament, but it is also vital
that the scheme has the confidence of members
and that they feel that it works effectively for them
and allows them to conduct their business of
representing their constituents effectively.
We are not quite there yet on some of the detail.
We have a challenge on our hands and we must
support the members who have agreed—willingly
or, I suspect, not—to serve on the committee. That
is a challenge for the whole Parliament. I will say
to my colleagues on the Parliamentary Bureau that
we should give some attention to how we support
such processes in the Parliament.
16:47
Brian Adam (Aberdeen North) (SNP): I thank
all the members who have taken the trouble to
attend the debate. I suspect that many members
of the Standards and Public Appointments
Committee thought that the debate might be rather
dull. If we are to thank Mr Sheridan for anything, it
should be for ensuring that the debate was not
dull. From discussions with the deputy convener,
Mr Butler, I know that we were concerned that we
might have difficulty in filling the time, but it has
not been difficult. There have been some
interesting and, rightly, challenging speeches.
I will rehearse the history of the legislation. The
bill reflects a duty that was placed on us by the
Scotland Act 1998. Many of the concerns that
Margaret Smith expressed, on behalf of quite a
few members, relate to the fact that we cannot
make changes to some of the elements that are
stipulated in section 39 of the Scotland Act 1998.
We must accept that that is the starting point,
unless Mrs Curran—wearing her Minister for
Parliamentary Business hat—can persuade her
colleagues in Westminster to reopen the 1998 act.
Much though many of us might welcome that, I
suspect that it is not realistic in relation to the bill.
It is good that concerns have been raised and
that we will have the opportunity—at stage 2 and
stage 3 consideration of the bill—to get it right.
In the first session of Parliament, the Standards
Committee arrived at a draft bill that was almost
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identical to this one. Just as the current committee
has done, it conducted a consultation exercise. It
managed to get eight people to participate—we
were rather more successful, in that 23 people
responded and made 32 contributions. However,
the great majority of those contributions were on
one subject rather than the general issues that we
are debating today; their aim was to ensure that
anyone who was a freemason would be forced
into declaring that in advance.
If the bill is passed in the form that is before us
today, it is true to say that whether Phil Gallie
declares his membership of that organisation will
come down to his judgment. However, we now
know that he is a member, because that is on the
record. In fact, I think that that was true the last
time that he made his declaration. The matter is
now in the public domain. [Interruption.] I hope that
that is not the bell for the end of round 3.
This is our second attempt to pass such a bill
and I hope that the matter does not have to be
revisited yet again in the next session of
Parliament.
The debate has engendered some interesting
contributions, but unfortunately the bill is of
interest primarily to us as members. However hard
we might try to engage with the public, the issue is
not of great interest outwith the Parliament.
Members will be pleased to hear that there will be
a part 2 to the debate. One of the consequences
of the bill is that the Standards and Public
Appointments Committee will have to revisit the
code of conduct—indeed, we are already in the
throes of doing that. Any member whose
experience of the code of conduct has given them
cause for concern should be aware that this is a
good time to be thinking about it. As I said,
members are about to be given the opportunity to
take part in a debate on the subject.
Mike Rumbles mentioned the guidance that
needs to be issued, particularly in relation to the
non-financial interests that the bill suggests should
be registered. Although I cannot give him an
absolute commitment on the timescale, our
intention is to produce such guidance by the end
of next year or before the 2007 election at the
latest. Our intention is that members should know
where they stand. Mike Rumbles’s suggestion,
which is worthy of consideration, is in line with the
committee’s thinking as laid out by the deputy
convener in his opening speech. I hope that
members will follow through on the remarks that
they have made today by lodging the appropriate
amendments at stage 2.
Some of the detailed points that were raised in
the debate showed that the member in question
had not quite got the gist of the bill’s intention.
Alex Fergusson raised the issue of shares that are
owned by spouses. Under the law, such interests
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have to be declared at the moment. All that the bill
will do is to extend the provision to heritable
property. I understand members’ concerns on the
issue, but Alasdair Morgan put it rather well when
he talked about partners moving assets between
them. If someone does that, it could quite
reasonably be suggested that the asset—or
apparent asset—could influence the decisions that
their partner takes as an MSP.
If members wish to delete the provision from the
bill—on heritable property or on heritable property
and shares—I will be happy to engage in
discussion on the matter at stage 2. Indeed, I look
forward to the appropriate amendments being
lodged.
One of the issues that exercised members of the
committee in both this session and the previous
session was whether any defence would be made
available to us. We heard about that again today
from Kenneth Macintosh, who has taken a keen
interest in the subject. The intention behind the
prejudice test is not to offer a defence, but to
ensure that no member will unwittingly be found
guilty of a breach of the law. If someone does not
know something, how can the circumstance arise
in which something that they do not know
influences their decision? Again, any member who
has concerns on the detail of the prejudice test—
we heard some eloquent contributions on the
subject—should suggest some alternatives. We
must find a way of dealing with the issue.
I look forward to Mr Jackson making an equally
erudite contribution at stage 2. I say to him that, at
the moment, the courts use such a prejudice test.
We as individuals make the judgment to start with
but, as the explanatory notes state at paragraph
23, it is measured against what
“a fair minded and impartial observer”

might think. Those are not our words; they are the
words that are used by the courts in interpreting
the test in other areas.
Undoubtedly, the debate is coloured by what
has appeared in the media in the past year or so. I
sympathise with the views that have been
expressed by a number of members: we are not
necessarily going to get fair-minded media, and
fair-minded representation of what members do
seems to be beyond the capabilities of at least
some in the media in Scotland. I cannot make
them change; the bill will not make them change;
and members will not make them change.
However, we should do what is right. We need to
pass the bill. It needs to be proportionate and in
line with the principles on which the Parliament
was established.
John Home Robertson, too, misunderstood the
objective test. If a member’s wife does not tell him
what she owns and he does not ask, since he
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does not know, her holdings cannot influence his
decisions. Therefore if the prejudice test is
applied, he is not in breach.
Gordon Jackson rose—
Brian Adam: I am just coming to the point that
Gordon Jackson is likely to raise. If I do not cover
it, I will let him in.
Mr Jackson suggested that the situation is likely
to lead to stresses and strains within relationships,
which might well be the case. Perhaps we need to
revisit the measure. However, if we do not have
the prejudice test—which has not been dreamed
up by the committee; it exists and is respected
elsewhere, including by the courts—we will have
to find something else. If Mr Jackson wishes to
add to that, I would be delighted to hear from him.
Gordon Jackson: I was thinking of the situation
in which a member finds out about something later
and then puts it on the register. When it comes
out, the gentlemen of the press will take the
cynical view, “Och, he knew all along.” It worries
me that people’s good faith will be scrutinised
unfairly.
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Mr Sheridan rightly pointed out that we have not
given guidance on his amendment. Personally, I
shall not support it, because I heard nothing in his
argument to suggest that owning a property in
Edinburgh, which may have been contributed
towards through the existing allowances scheme,
would influence how a member might vote. I
cannot understand why the amendment was
regarded as appropriate.
The Presiding Officer: Will you begin to close,
please?
Brian Adam: I am doing that—I am offering
guidance to members on how to vote on the
amendment.
The bill strikes the right balance between privacy
and openness. I look forward to engaging with the
ad hoc committee at stage 2 and with the rest of
the Parliament at stage 3.

Brian Adam: I agree that innuendo is common
currency in the press’s dealings with the
Parliament. I do not have a solution to that,
although I would be happy to hear suggestions.
I want to ensure that I will not overrun.
The Presiding Officer (Mr George Reid): You
have a minute and a half.
Brian Adam: I want members to be certain that
the bill is primarily about providing a register of
members’ interests for the Scottish Parliament that
is transparent and proportionate. It is about what
we have, what we do, and what in our background
might influence us, so that it is in the public
domain. Nothing will prevent us from contributing
to a debate once we have declared an interest.
The prejudice test requires members to consider
objectively the interests that they hold while
providing some protection by minimising the
chances of their unwittingly falling foul of the
registration requirements. The Parliament is
determined to be at the forefront of developing
best practice on standards. We should try to do
that even in the kind of atmosphere that we have
had to endure over the past year. I hope that as
the Parliament grows up, our press corps will grow
up, but I say that more in hope than in expectation.
In delivering what is right for the Parliament and
sustaining its underlying principles, we should not
be driven by the occasional winds that will blow
against us either as individuals or as an institution.
I am confident that the bill will enable the
Parliament to build on its already high standards.
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Decision Time
17:03
The Presiding Officer (Mr George Reid):
There are five questions to be put as a result of
today’s business. The first question is, that
amendment S2M-3633.1, in the name of Tommy
Sheridan, which seeks to amend motion S2M3633, in the name of Brian Adam, on the general
principles of the Interests of Members of the
Scottish Parliament Bill, be agreed to. Are we
agreed?
Members: No.
The Presiding Officer: There will be a division.
FOR
Byrne, Ms Rosemary (South of Scotland) (SSP)
Canavan, Dennis (Falkirk West) (Ind)
Curran, Frances (West of Scotland) (SSP)
Fox, Colin (Lothians) (SSP)
Kane, Rosie (Glasgow) (SSP)
Leckie, Carolyn (Central Scotland) (SSP)
Martin, Campbell (West of Scotland) (Ind)
Sheridan, Tommy (Glasgow) (SSP)

AGAINST
Adam, Brian (Aberdeen North) (SNP)
Aitken, Bill (Glasgow) (Con)
Alexander, Ms Wendy (Paisley North) (Lab)
Arbuckle, Mr Andrew (Mid Scotland and Fife) (LD)
Baillie, Jackie (Dumbarton) (Lab)
Baird, Shiona (North East Scotland) (Green)
Ballance, Chris (South of Scotland) (Green)
Ballard, Mark (Lothians) (Green)
Barrie, Scott (Dunfermline West) (Lab)
Boyack, Sarah (Edinburgh Central) (Lab)
Brankin, Rhona (Midlothian) (Lab)
Brocklebank, Mr Ted (Mid Scotland and Fife) (Con)
Brown, Robert (Glasgow) (LD)
Brownlee, Derek (South of Scotland) (Con)
Butler, Bill (Glasgow Anniesland) (Lab)
Chisholm, Malcolm (Edinburgh North and Leith) (Lab)
Craigie, Cathie (Cumbernauld and Kilsyth) (Lab)
Crawford, Bruce (Mid Scotland and Fife) (SNP)
Cunningham, Roseanna (Perth) (SNP)
Curran, Ms Margaret (Glasgow Baillieston) (Lab)
Davidson, Mr David (North East Scotland) (Con)
Deacon, Susan (Edinburgh East and Musselburgh) (Lab)
Douglas-Hamilton, Lord James (Lothians) (Con)
Eadie, Helen (Dunfermline East) (Lab)
Ewing, Fergus (Inverness East, Nairn and Lochaber) (SNP)
Ewing, Mrs Margaret (Moray) (SNP)
Fabiani, Linda (Central Scotland) (SNP)
Ferguson, Patricia (Glasgow Maryhill) (Lab)
Fergusson, Alex (Galloway and Upper Nithsdale) (Con)
Finnie, Ross (West of Scotland) (LD)
Fraser, Murdo (Mid Scotland and Fife) (Con)
Gallie, Phil (South of Scotland) (Con)
Gibson, Rob (Highlands and Islands) (SNP)
Gillon, Karen (Clydesdale) (Lab)
Glen, Marlyn (North East Scotland) (Lab)
Godman, Trish (West Renfrewshire) (Lab)
Goldie, Miss Annabel (West of Scotland) (Con)
Gordon, Mr Charlie (Glasgow Cathcart) (Lab)
Gorrie, Donald (Central Scotland) (LD)
Grahame, Christine (South of Scotland) (SNP)
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Harper, Robin (Lothians) (Green)
Harvie, Patrick (Glasgow) (Green)
Henry, Hugh (Paisley South) (Lab)
Home Robertson, John (East Lothian) (Lab)
Hughes, Janis (Glasgow Rutherglen) (Lab)
Jackson, Dr Sylvia (Stirling) (Lab)
Jackson, Gordon (Glasgow Govan) (Lab)
Jamieson, Cathy (Carrick, Cumnock and Doon Valley)
(Lab)
Jamieson, Margaret (Kilmarnock and Loudoun) (Lab)
Johnstone, Alex (North East Scotland) (Con)
Kerr, Mr Andy (East Kilbride) (Lab)
Lamont, Johann (Glasgow Pollok) (Lab)
Livingstone, Marilyn (Kirkcaldy) (Lab)
Lochhead, Richard (North East Scotland) (SNP)
Lyon, George (Argyll and Bute) (LD)
MacAskill, Mr Kenny (Lothians) (SNP)
Macdonald, Lewis (Aberdeen Central) (Lab)
Macintosh, Mr Kenneth (Eastwood) (Lab)
Maclean, Kate (Dundee West) (Lab)
Macmillan, Maureen (Highlands and Islands) (Lab)
Martin, Paul (Glasgow Springburn) (Lab)
Marwick, Tricia (Mid Scotland and Fife) (SNP)
Mather, Jim (Highlands and Islands) (SNP)
Matheson, Michael (Central Scotland) (SNP)
May, Christine (Central Fife) (Lab)
McAveety, Mr Frank (Glasgow Shettleston) (Lab)
McConnell, Mr Jack (Motherwell and Wishaw) (Lab)
McFee, Mr Bruce (West of Scotland) (SNP)
McGrigor, Mr Jamie (Highlands and Islands) (Con)
McLetchie, David (Edinburgh Pentlands) (Con)
McMahon, Michael (Hamilton North and Bellshill) (Lab)
McNeil, Mr Duncan (Greenock and Inverclyde) (Lab)
McNeill, Pauline (Glasgow Kelvin) (Lab)
McNulty, Des (Clydebank and Milngavie) (Lab)
Milne, Mrs Nanette (North East Scotland) (Con)
Mitchell, Margaret (Central Scotland) (Con)
Monteith, Mr Brian (Mid Scotland and Fife) (Ind)
Morgan, Alasdair (South of Scotland) (SNP)
Morrison, Mr Alasdair (Western Isles) (Lab)
Muldoon, Bristow (Livingston) (Lab)
Mulligan, Mrs Mary (Linlithgow) (Lab)
Munro, John Farquhar (Ross, Skye and Inverness West)
(LD)
Murray, Dr Elaine (Dumfries) (Lab)
Neil, Alex (Central Scotland) (SNP)
Oldfather, Irene (Cunninghame South) (Lab)
Peacock, Peter (Highlands and Islands) (Lab)
Peattie, Cathy (Falkirk East) (Lab)
Pringle, Mike (Edinburgh South) (LD)
Purvis, Jeremy (Tweeddale, Ettrick and Lauderdale) (LD)
Radcliffe, Nora (Gordon) (LD)
Robison, Shona (Dundee East) (SNP)
Robson, Euan (Roxburgh and Berwickshire) (LD)
Rumbles, Mike (West Aberdeenshire and Kincardine) (LD)
Ruskell, Mr Mark (Mid Scotland and Fife) (Green)
Scanlon, Mary (Highlands and Islands) (Con)
Scott, Eleanor (Highlands and Islands) (Green)
Scott, John (Ayr) (Con)
Scott, Tavish (Shetland) (LD)
Smith, Elaine (Coatbridge and Chryston) (Lab)
Smith, Iain (North East Fife) (LD)
Smith, Margaret (Edinburgh West) (LD)
Stephen, Nicol (Aberdeen South) (LD)
Stevenson, Stewart (Banff and Buchan) (SNP)
Stone, Mr Jamie (Caithness, Sutherland and Easter Ross)
(LD)
Sturgeon, Nicola (Glasgow) (SNP)
Swinburne, John (Central Scotland) (SSCUP)
Swinney, Mr John (North Tayside) (SNP)
Tosh, Murray (West of Scotland) (Con)
Turner, Dr Jean (Strathkelvin and Bearsden) (Ind)
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Wallace, Mr Jim (Orkney) (LD)
Welsh, Mr Andrew (Angus) (SNP)
White, Ms Sandra (Glasgow) (SNP)
Whitefield, Karen (Airdrie and Shotts) (Lab)
Wilson, Allan (Cunninghame North) (Lab)

The Presiding Officer: The result of the division
is: For 8, Against 114, Abstentions 0.
Amendment disagreed to.
The Presiding Officer: The second question is,
that motion S2M-3633, in the name of Brian
Adam, on the general principles of the Interests of
Members of the Scottish Parliament Bill, be
agreed to. Are we agreed?
Members: Yes.
The Presiding Officer: That is agreed to.
Christine Grahame (South of Scotland)
(SNP): On a point of order, Presiding Officer. I
shouted “No.”
The Presiding Officer: You will have to shout
significantly louder. None of us heard you. Since
you have registered that point, I will go back to the
previous question.
Members: Oh.
The Presiding Officer: It is in the interests of
fairness.
The question is, that S2M-3633, in the name of
Brian Adam, on the general principles of the
Interests of Members of the Scottish Parliament
Bill, be agreed to. Are we agreed?
Members: No.
The Presiding Officer: There will be a division.
FOR
Adam, Brian (Aberdeen North) (SNP)
Aitken, Bill (Glasgow) (Con)
Alexander, Ms Wendy (Paisley North) (Lab)
Arbuckle, Mr Andrew (Mid Scotland and Fife) (LD)
Baillie, Jackie (Dumbarton) (Lab)
Baird, Shiona (North East Scotland) (Green)
Ballance, Chris (South of Scotland) (Green)
Ballard, Mark (Lothians) (Green)
Barrie, Scott (Dunfermline West) (Lab)
Boyack, Sarah (Edinburgh Central) (Lab)
Brankin, Rhona (Midlothian) (Lab)
Brocklebank, Mr Ted (Mid Scotland and Fife) (Con)
Brown, Robert (Glasgow) (LD)
Brownlee, Derek (South of Scotland) (Con)
Butler, Bill (Glasgow Anniesland) (Lab)
Byrne, Ms Rosemary (South of Scotland) (SSP)
Canavan, Dennis (Falkirk West) (Ind)
Chisholm, Malcolm (Edinburgh North and Leith) (Lab)
Craigie, Cathie (Cumbernauld and Kilsyth) (Lab)
Crawford, Bruce (Mid Scotland and Fife) (SNP)
Cunningham, Roseanna (Perth) (SNP)
Curran, Frances (West of Scotland) (SSP)
Curran, Ms Margaret (Glasgow Baillieston) (Lab)
Davidson, Mr David (North East Scotland) (Con)
Deacon, Susan (Edinburgh East and Musselburgh) (Lab)
Douglas-Hamilton, Lord James (Lothians) (Con)
Eadie, Helen (Dunfermline East) (Lab)
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Ewing, Fergus (Inverness East, Nairn and Lochaber) (SNP)
Ewing, Mrs Margaret (Moray) (SNP)
Fabiani, Linda (Central Scotland) (SNP)
Ferguson, Patricia (Glasgow Maryhill) (Lab)
Fergusson, Alex (Galloway and Upper Nithsdale) (Con)
Finnie, Ross (West of Scotland) (LD)
Fox, Colin (Lothians) (SSP)
Fraser, Murdo (Mid Scotland and Fife) (Con)
Gallie, Phil (South of Scotland) (Con)
Gibson, Rob (Highlands and Islands) (SNP)
Gillon, Karen (Clydesdale) (Lab)
Glen, Marlyn (North East Scotland) (Lab)
Godman, Trish (West Renfrewshire) (Lab)
Goldie, Miss Annabel (West of Scotland) (Con)
Gordon, Mr Charlie (Glasgow Cathcart) (Lab)
Harper, Robin (Lothians) (Green)
Harvie, Patrick (Glasgow) (Green)
Henry, Hugh (Paisley South) (Lab)
Home Robertson, John (East Lothian) (Lab)
Hughes, Janis (Glasgow Rutherglen) (Lab)
Jackson, Dr Sylvia (Stirling) (Lab)
Jackson, Gordon (Glasgow Govan) (Lab)
Jamieson, Cathy (Carrick, Cumnock and Doon Valley)
(Lab)
Jamieson, Margaret (Kilmarnock and Loudoun) (Lab)
Johnstone, Alex (North East Scotland) (Con)
Kane, Rosie (Glasgow) (SSP)
Kerr, Mr Andy (East Kilbride) (Lab)
Lamont, Johann (Glasgow Pollok) (Lab)
Leckie, Carolyn (Central Scotland) (SSP)
Livingstone, Marilyn (Kirkcaldy) (Lab)
Lochhead, Richard (North East Scotland) (SNP)
Lyon, George (Argyll and Bute) (LD)
MacAskill, Mr Kenny (Lothians) (SNP)
Macdonald, Lewis (Aberdeen Central) (Lab)
Macintosh, Mr Kenneth (Eastwood) (Lab)
Maclean, Kate (Dundee West) (Lab)
Macmillan, Maureen (Highlands and Islands) (Lab)
Martin, Campbell (West of Scotland) (Ind)
Martin, Paul (Glasgow Springburn) (Lab)
Marwick, Tricia (Mid Scotland and Fife) (SNP)
Mather, Jim (Highlands and Islands) (SNP)
Matheson, Michael (Central Scotland) (SNP)
May, Christine (Central Fife) (Lab)
McAveety, Mr Frank (Glasgow Shettleston) (Lab)
McConnell, Mr Jack (Motherwell and Wishaw) (Lab)
McFee, Mr Bruce (West of Scotland) (SNP)
McGrigor, Mr Jamie (Highlands and Islands) (Con)
McLetchie, David (Edinburgh Pentlands) (Con)
McMahon, Michael (Hamilton North and Bellshill) (Lab)
McNeil, Mr Duncan (Greenock and Inverclyde) (Lab)
McNeill, Pauline (Glasgow Kelvin) (Lab)
McNulty, Des (Clydebank and Milngavie) (Lab)
Milne, Mrs Nanette (North East Scotland) (Con)
Mitchell, Margaret (Central Scotland) (Con)
Morgan, Alasdair (South of Scotland) (SNP)
Morrison, Mr Alasdair (Western Isles) (Lab)
Muldoon, Bristow (Livingston) (Lab)
Mulligan, Mrs Mary (Linlithgow) (Lab)
Munro, John Farquhar (Ross, Skye and Inverness West)
(LD)
Murray, Dr Elaine (Dumfries) (Lab)
Oldfather, Irene (Cunninghame South) (Lab)
Peacock, Peter (Highlands and Islands) (Lab)
Peattie, Cathy (Falkirk East) (Lab)
Pringle, Mike (Edinburgh South) (LD)
Purvis, Jeremy (Tweeddale, Ettrick and Lauderdale) (LD)
Radcliffe, Nora (Gordon) (LD)
Robison, Shona (Dundee East) (SNP)
Robson, Euan (Roxburgh and Berwickshire) (LD)
Rumbles, Mike (West Aberdeenshire and Kincardine) (LD)
Ruskell, Mr Mark (Mid Scotland and Fife) (Green)
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Scanlon, Mary (Highlands and Islands) (Con)
Scott, Eleanor (Highlands and Islands) (Green)
Scott, John (Ayr) (Con)
Sheridan, Tommy (Glasgow) (SSP)
Smith, Elaine (Coatbridge and Chryston) (Lab)
Smith, Margaret (Edinburgh West) (LD)
Stephen, Nicol (Aberdeen South) (LD)
Stevenson, Stewart (Banff and Buchan) (SNP)
Stone, Mr Jamie (Caithness, Sutherland and Easter Ross)
(LD)
Sturgeon, Nicola (Glasgow) (SNP)
Swinburne, John (Central Scotland) (SSCUP)
Swinney, Mr John (North Tayside) (SNP)
Tosh, Murray (West of Scotland) (Con)
Turner, Dr Jean (Strathkelvin and Bearsden) (Ind)
Wallace, Mr Jim (Orkney) (LD)
Welsh, Mr Andrew (Angus) (SNP)
Whitefield, Karen (Airdrie and Shotts) (Lab)
Wilson, Allan (Cunninghame North) (Lab)

ABSTENTIONS
Gorrie, Donald (Central Scotland) (LD)
Grahame, Christine (South of Scotland) (SNP)
Monteith, Mr Brian (Mid Scotland and Fife) (Ind)
Smith, Iain (North East Fife) (LD)
White, Ms Sandra (Glasgow) (SNP)

The Presiding Officer: The result of the division
is: For 115, Against 0, Abstentions 5.
Motion agreed to.
That the Parliament agrees to the general principles of
the Interests of Members of the Scottish Parliament Bill.

Brian Adam MSP,
Convener,
Standards and Public Appointments Ctte.,
Scottish Parliament,
Edinburgh.
EH99 1SP

21 December 2005
Dear Brian,
Interests of Members of the Scottish Parliament Bill
th

Thank you for your response to my email of 15 December. I had indicated to you that I
had some views on the Bill as it approaches Stages 2 and 3, not so much on matters of
substance but from the point of view of one who has to interpret the provisions. In
relation to cases I have investigated, I have already had to interpret parts of the existing
Members’ Interests Order, some of which are carried over unchanged into the new Bill;
interpretation was sometimes difficult. Although guidance can be produced to aid
interpretation of the eventual Act, it is clearly desirable to ensure that the intentions of
the legislation are expressed in as clear and unambiguous way as possible on the face
of the Bill.
You invited me to put my views in writing and I am doing so below.
Paid advocacy (section 14)
A member is prohibited from undertaking certain actions in consideration of any payment
or benefit in kind, either to himself or to a spouse or cohabitee. In order to qualify, the
payment or benefit in kind to a spouse must “be provided in connection with the
Parliamentary duties of the member…” [section 14(2)(b)(ii)]. There is no such
requirement in relation to the payment or benefit in kind to the member. I do not see why
this requirement is applied to a benefit to the spouse when it is not applied to a benefit to
the member. It may be difficult to establish whether a payment or benefit in kind to a
spouse was given “in connection with the Parliamentary duties of the member”. This
requires speculation about the motive of the giver. What seems more cogent, in relation
to a payment or benefit to either the member or a spouse, is whether the actions were
undertaken in consideration of the benefit. This is the essential thing that has to be
proved anyway. It relates to the motivation of the member. If the action was taken in
consideration of a benefit provided to member or spouse, surely that is enough, without
having to prove that the benefit was provided in connection with Parliamentary duties.
The latter requirement does not appear to add anything, and may in some cases
confuse matters.
Gifts
The Bill provides that gifts to a member or to a spouse are to be registered if in excess of
0.5% of a member’s salary. No provision is made for situations, as might have arisen in
a case I investigated, where the member and the spouse might share a gift jointly. Does
the threshold apply to the aggregated value of the benefit to both, or to the share of the
value to each? It might be thought that the aggregated value would be the correct one to
apply, bearing in mind the purpose of the provision which is to lay bare potential
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influence; otherwise, say the limit is £250, a person wanting to give a gift of value £500
to a member could give £249 to the member and the same to the spouse and there
would be no statutory requirement to register.
This issue could be clarified by adding the words “or the aggregated value if a gift is
received jointly, or gifts are received at the same time, by a member and the member’s
spouse or cohabitee,” after “gift” in line 17.
Overseas visits (Schedule 1, article 7)
It has been put to me (notwithstanding the guidance in the Code of Conduct at 4.3.38
that indicates that this article refers to all visits, whatever their purpose or nature) that
members believe this provision of the MIO refers to visits of a parliamentary nature
rather than of a private nature. (I cannot see that the article is intended to apply only to
visits of a parliamentary nature since if that were so it would be hard to see why it was
necessary in sub-paragraph 2 to exclude visits wholly paid for by close relatives.)
If the intention is that the identical article in the Bill should apply to any visit, subject to
sub-paragraph 2, then that could be made clear by adding the word “any” before “visit” in
line 30 and immediately after “visit” adding “whatever its purpose or nature”. On the
other hand I note that the Guidance to the Westminster Code of Conduct refers to
“…overseas visits relating to or in any way arising out of membership of the House…” so
a more restricted approach is taken there. My point is that whatever the intention is, it
should be made clear.
In both the MIO and the Bill, there is some overlap between articles 6 and 7 of schedule
1. An overseas visit paid for by a person other than those listed in Article 7 (2) of the
schedule would be a gift of a benefit in kind and require registration also under Article 6,
though in that case only if the value was above the threshold (say currently £250), and if
the prejudice test was passed. There is no threshold in relation to Article 7. It was
pointed out to me by a member that this could mean that in relation to a trip abroad
otherwise paid for by the member, if a friend bought him lunch the trip would have to be
registered. One could also point out that a trip to Dublin partly paid for by another would
have to be registered (under article 7) whatever the cost, whereas a similar trip to Belfast
would only have to be registered (under article 6) if the value was over £250 and if the
prejudice test was passed. It might be helpful if a threshold for minor expenses
contributed by others were to be introduced to article 7; and I am not clear why trips paid
for by mother, father, son or daughter are exempt and not those paid for by brother or
sister. Would it also help to add the prejudice test to overseas visits, to exclude for
example visits paid for by relatives other than those listed in 7(2), and other situations
where there would be no question of influencing parliamentary actions? Is there a
reason for treating overseas visits differently from gifts?
I hope that the Committee may find these comments helpful in considering whether to
put forward any amendments to the Bill.
Yours sincerely,
Dr J A T Dyer
Scottish Parliamentary Standards Commissioner
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ST/S2/06/1/3
STANDARDS AND PUBLIC APPOINTMENTS COMMITTEE
INTERESTS OF THE MEMBERS OF THE SCOTTISH PARLIAMENT BILL: NOTE
ON ISSUES RAISED BY THE SCOTTISH PARLIAMENTARY STANDARDS
COMMISSIONER
Introduction
1. The Scottish Parliamentary Standards Commissioner wrote to the Convener on
15 December 2005 asking how he could contribute to debate at Stages 2 and 3
of the Interests of Members of the Scottish Parliament Bill.
2. The Commissioner’s email and the Convener’s response are attached, as is a
written submission from the Commissioner dated 21 December 2005.
3. The Commissioner has been invited to meet with the Committee in order that his
views can be placed on the record with the clear understanding that any
acceptance of proposals for amendment at this stage rest with the ad hoc
Committee. The following notes provide information on points raised in the
Commissioner’s submission.
Paid advocacy (section 14: Prohibition of paid advocacy etc.)
4. The Commissioner has queried wording used in section 14(2)(b)(ii) of the Bill
which specifies that paid advocacy has occurred when the Member’s spouse or
cohabitee receives a payment or benefit in kind “provided in connection with the
Parliamentary duties of the member”.
5. Section 14(2)(b) of the Bill states:
(b) “any payment or benefit in kind” means any payment or benefit in kind––

6.

(i)

which the member receives and which may reasonably be considered, after
taking into account all the circumstances, to result in some benefit to that
member, other than a vote for that member in any election to the Parliament; or

(ii)

which the member’s spouse or cohabitee receives and which may reasonably
be considered, after taking into account all the circumstances, to be provided in
connection with the Parliamentary duties of the member and to result in some
benefit to that member.

i.e. the wording of 14(2)(b)(i) does not spell out that the payment or benefit to a
Member should be in connection with his/her parliamentary duties.

7. The difference in wording is intentional and stems from requirements contained in
section 39 of the Scotland Act 1998.
8. Paid advocacy is forbidden by section 39(4) of the Scotland Act 1998. This
states:
(4) Provision shall be made prohibiting a member of the Parliament from—
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(a) advocating or initiating any cause or matter on behalf of any person, by any
means specified in the provision, in consideration of any payment or benefit in
kind of a description so specified, or
(b) urging, in consideration of any such payment or benefit in kind, any other
member of the Parliament to advocate or initiate any cause or matter on behalf
of any person by any such means.

9. The current Members’ Interests Order (MIO) does not take into account a
situation whereby a payment or benefit could be received by the Member’s
spouse or cohabitee in return for advocacy. In Session 1, the Standards
Committee proposed that Members’ spouses or cohabitees should be covered in
the replacement legislation. In Session 2, the Committee agreed to accept this
proposal at its 7th Meeting 2004.

10. Devising a measure that reflected the policy intention while complying with
section 39 was not straightforward. As section 39 does not say that prohibited
advocacy is advocacy in return for direct receipt by a Member of a benefit, a
benefit to a spouse or cohabitee can be covered in the Bill. However, for this to
be within vires there must be some sort of connection with the Member to the
benefit and for the benefit to be described.
11. So, for the provisions of the Bill to be within the mandatory terms of section 39 of
the Scotland Act, the Member must in some way be connected to the payment or
benefit. It is insufficient just to refer to any benefit (without the qualification
contained in 14(2)(b)(ii) of the Bill) as the Commissioner suggests in his
submission. That has the effect of modifying what is required under the Scotland
Act, by extending paid advocacy by Members to benefits received by a third party
by virtue of their relationship to the Member rather than on the basis of benefit to
the Member.
12. Accordingly the restriction is placed on payments or benefits that a spouse or
cohabitee receives because a Member is carrying out parliamentary duties
because that is a benefit that stems from the Member's status as a Member. A
Member will, therefore, by virtue of that connection always act in consideration of
that benefit.
Gifts (schedule 1, paragraph 6: Gifts)
13. Paragraph 6 states:
(1) Where a member or a member’s spouse or cohabitee or a company in which the
member has a controlling interest or a partnership of which the member is a partner,
receives, or has received, a gift of heritable or moveable property or a gift of a benefit
in kind and––
(a) the value of the gift, at the date on which it was received, exceeds 0.5 per cent
of a member’s salary on that date (rounded down to the nearest £10);

14. The Commissioner is unclear about whether a gift received jointly, for example,
by the Member and his/her spouse which was valued at £498 would fall to be
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registered. He states in his submission “Does the threshold apply to the
aggregated value of the benefit to both, or to the share of the value to each?” The
Commissioner also expresses a concern that “…a person wanting to give a gift of
value £500 to a member could give £249 to the member and the same to the
spouse and there would be no statutory requirement to register”.
15. As drafted, the provisions in the paragraph apply to the aggregate value of a gift
(i.e. the provisions state that “the value of the gift” should be registered).
16. It would be possible to add a further provision to the paragraph providing that the
value of a gift includes the aggregate value of gifts received on the same day but
it would still be possible for a donor to get around this if desired by gifting to the
Member and his/her spouse on different dates (there is no restriction on the
overall value of gifts received in any year or in any parliamentary Session from a
single source).
Overseas visits (schedule 1, paragraph 7: Overseas visits)
17. The Commissioner states in his submission “It has been put to me
(notwithstanding the guidance in the Code of Conduct at 4.3.38 that indicates
that this article refers to all visits, whatever their purpose or nature) that members
believe this provision of the MIO refers to visits of a parliamentary nature rather
than of a private nature.”
18. The provisions of the MIO cover all overseas visits outside the United Kingdom
not just those of a parliamentary nature. Exceptions to registration are only those
listed in paragraph 7(2) of the Bill which echoes the current requirements in the
MIO.
19. Paragraph 7(1) states:
(1) Where a member makes, or has made, a visit outside the United Kingdom.

20. The Commissioner has suggested that interpretation of paragraph 7(1) could be
aided by the insertion of “any” before “visit” and “whatever its purpose or nature”
after “visit”. From a legal perspective, the proposed words do not necessarily add
anything to the provision and are probably more appropriate for inclusion in the
Code of Conduct as amplification of the Bill.

21. The Commissioner states in his submission “that the Guidance to the
Westminster Code of Conduct refers to “…overseas visits relating to or in any
way arising out of membership of the House…”. At its 11th Meeting 2004, the
Committee agreed that it wished to retain the current wording and provisions
relating to overseas visits. The Committee may wish to consider the point raised
by the Standards Commissioner. However, if it agrees that it wishes to revise its
adopted policy, this would require the agreement of the Committee and an
instruction to the Convener to lodge an amendment at Stage 2 for the ad hoc
Committee to consider.
22. The category of family relationships cited in paragraph 7(2) of the Bill is raised by
the Commissioner in his submission. As stated above, at its 11th Meeting 2004,
the Committee agreed that it wished to retain the current wording and provisions
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relating to overseas visits. Expanding the category of family members would be a
policy decision to be made by the Committee and could be revised to a wider
definition of family if the Committee decided it wished to pursue this route,
however, a decision would have to be reached about how far the category could
or should be widened and the practicalities (for example, step-brothers or
sisters?).
23. Policy considerations also apply to the possible expansion of the provision on visits
to include all visits including those within the UK which would address the
Commissioner’s concern about visits made to Belfast (within the UK) which are not
registrable and visits made to Dublin (outside the UK) which are registrable.
24. As the Commissioner points out, there is an overlap between this category and
another but this is not the only area where overlap is possible (e.g. a Member
could receive remuneration for work carried out whilst on an overseas visit). To
date, there have not been a large number of instances where overlap has
occurred.

25. In relation to overseas visits, the Committee could consider lodging an
amendment so that a registration under overseas visits would preclude
registration as a gift. However, for a family visit paid for by a third party, under the
current terms of the Bill, a Member would still register the visit as the gift to
his/her spouse with the Member registering the gift as an overseas visit.
26. Currently, under the interpretation of the current provisions of the MIO, any
incidental hospitality received abroad falls to be registered. The Commissioner
suggests in his submission that it may be worth introducing a threshold for minor
expenses paid for by a third party during an overseas visits e.g. if a third party
paid for hospitality below a certain value for the Member, this could be excluded
from registration. It would be possible to introduce a lower limit but, as stated
previously, this would be a departure from the Committee’s agreed policy and
would require the agreement of the Committee and an instruction to the
Convener to lodge an amendment at Stage 2 for the ad hoc Committee to
consider.
Conclusion
27. Overall, whether or not the ad hoc Committee decides to consider some of the
Commissioner’s observations further it should be noted that it will not be possible
to cover each and every individual situation in detail in the Bill. Detailed guidance
on the new provisions will, however, be placed in the Code of Conduct.
28. The Standards Commissioner has been invited to speak to his written
submission.
STANDARDS COMMITTEE CLERKS
JANUARY 2006
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STANDARDS AND PUBLIC APPOINTMENTS COMMITTEE
EXTRACT FROM THE MINUTES
1st Meeting, 2006 (Session 2)
Tuesday 17 January 2006
Present:
Brian Adam (Convener)
Linda Fabiani
Donald Gorrie
Karen Whitefield

Bill Butler (Deputy Convener)
Alex Fergusson
Christine May

Interests of Members of the Scottish Parliament Bill: The Committee heard from the
Scottish Parliamentary Standards Commissioner, Dr James Dyer OBE. The Committee
agreed to note the Commissioner’s comments and to publish on the Parliament’s
website the Commissioner’s letter to the Convener and associated note by the clerks.
Interests of Members of the Scottish Parliament Bill (in private): The Committee
discussed policy issues that arose from the Stage 1 debate on the Bill. The Committee
agreed to delegate to the Convener the authority to finalise a number of technical
amendments to be lodged on behalf of the Committee during Stage 2 of the Bill. The
Committee also agreed that it did not wish to instruct amendments to revise the policy
as set out in the Bill. The Committee further agreed to write to all MSPs as a reminder
that, as Stage 1 of the Bill has been completed, amendments can be lodged for
consideration at Stage 2 by the Interests of the Members of the Scottish Parliament Bill
Committee.
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Interests of Members of the
Scottish Parliament Bill
11:11
The Convener: We move to item 3. I am
delighted to welcome to the meeting Dr Jim Dyer,
from whom we will hear on the Interests of
Members of the Scottish Parliament Bill. Later in
the meeting, the committee will deliberate on the
points that he raises.
Dr Dyer, the floor is yours.
Dr Jim Dyer (Scottish Parliamentary
Standards Commissioner): I thank the
committee for the invitation to come along and
offer some observations on the bill. I will do so
very much from the point of view of someone who
has to interpret its provisions.
When a complaint is made, I will have to make
the first decision, based on the current Scotland
Act 1998 (Transitory and Transitional Provisions)
(Members’ Interests) Order 1999 or, in future, the
provisions of the bill. The committee will then
make the second decision. Obviously, there is
scope for guidance on interpretation to be issued,
but it struck me that it would be in my interests—
and, indeed, in the interests of the committee and
other members—for the intention to be expressed
as clearly as possible in the bill to avoid, as far as
possible, arguments about the interpretation of the
relevant provisions.
In that spirit, I have offered observations on
three topics, mainly on the basis of my experience
to date. That said, my observations on the first
issue that I have focused on—paid advocacy—are
not based on direct experience of any cases,
although I have dealt with cases relating to paid
advocacy. I have simply imagined myself in the
position of having to interpret the bill’s provisions
on the matter, which, with the addition of
payments or benefits in kind to spouses, are
different from the provisions in the members’
interests order.
I do not know whether members have a copy of
the bill, but I am referring specifically to section
14(2)(b), which deals with what is to be regarded
as a
“payment or benefit in kind”.

I have noticed that the phrase is defined differently
for members and for their spouses or co-habitees.
In order to qualify, any such payments or benefits
in kind to spouses or co-habitees must
“be provided in connection with the Parliamentary duties of
the member”.
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There is no such requirement with regard to
payments or benefits to members, and I could not
immediately see why that should be the case.
The problem is that it might be difficult to
establish whether a payment or benefit in kind to a
spouse was or was not given
“in connection with the Parliamentary duties of the
member”,

because such an investigation would require me to
speculate on the motives of the giver of the
payment or benefit in kind. Surely, the essence of
the matter is the member’s motivation in
undertaking the parliamentary action in question
and whether it has been undertaken in
consideration of any payment or benefit in kind
either to the member or to his or her spouse.
11:15
If an action is taken in consideration of a benefit
to the member or his or her spouse, surely that is
enough to qualify under the provisions without
having to prove that the benefit was provided
“in connection with … Parliamentary duties”.

I am worried that, although paid advocacy might
be taking place, it might be difficult in a case
involving a spouse to prove that the payment was
made by the giver in relation to
“the Parliamentary duties of the member”.

I suggest that such a requirement is not really
necessary.
When I re-examined the matter in preparation
for today’s meeting I noted that section 14(2)(b)(ii)
contains the requirement for any “payment or
benefit” to the member’s spouse or co-habitee that
might qualify as paid advocacy
“to result in some benefit to the member”.

Having to prove that will cause problems. After all,
a payment or benefit to a spouse or co-habitee
might please or influence a member without
actually conferring any benefit on them. The
question is whether the member’s parliamentary
actions are influenced by a payment or benefit
either to him or her or to their spouse, and it
seems excessive to have to prove that a payment
or benefit in kind to the spouse brings “some
benefit” that might influence the member without
directly conferring some benefit on them. It is
enough that the spouse receives the benefit.
Do you want me to pause before I move on to
the other two issues that I have highlighted or do
you want me to carry on?
The Convener: The committee—and indeed the
previous committee in the previous parliamentary
session—has already discussed the matter at
length and we have now had the stage 1
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parliamentary debate. It is now open to committee
members to consider potential amendments to
areas of the bill in which we might not have got
things quite right. Dr Dyer, we were pleased to
hear from you and will seriously consider what you
have to say. In fact, we will do so in private later in
the meeting and will consult our legal advisers on
how such provisions might be drafted.
I am quite happy for members to comment on Dr
Dyer’s observations or to ask him questions.
Given that he wrote to me on the matter, it might
be helpful if we had his permission to publish his
written material.
Dr Dyer: I have no difficulty with that.
The Convener: I did not think that you would
have, but it is useful to put that on the record.
Do members have any questions?
Donald Gorrie (Central Scotland) (LD): My
question might appear slightly frivolous, but I point
out that I am not a lawyer.
Dr Dyer, do you think that if giving gifts and all
that stuff made the member’s spouse or cohabitee happier it would confer benefit on the
member?
Dr Dyer: I am arguing not that that would confer
benefit on the member but that it might influence
them. For example, if one’s spouse had been
given a gift, they might bring some influence to
bear on the member’s actions with regard to the
giver of the gift. We should have to guard against
such an occurrence rather than have to prove that
there is
“some benefit to the member”.

Donald Gorrie: I am sympathetic to the main
thrust of your argument, which is that the rules
should be as simple as possible. I think that you
have a point about the fact that the issue of benefit
to members and the spouses of members could
be dealt with in one avenue rather than two
separate avenues.
The Convener: Perhaps I should point out that
simplicity in these matters is not always possible.
Sometimes, it is not even at our hand. Section 39
of the Scotland Act 1998 has constrained our
attempts to make changes to a number of the
articles of the members’ interests order that we
have sought to make changes to. One can read
the bill as it stands but one cannot do so
successfully without reading it in conjunction with
section 39 of the Scotland Act 1998. That has not
made the task of the committee easy. However, I
understand Dr Dyer’s point.
Dr Dyer: I understand what you are saying, but
it would seem to be desirable to make the bill as
clear as possible.
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The Convener: I understand the constraints that
the situation places on you, in particular, because
you have to interpret the legislation. We can offer
guidance, of course.
A number of the issues might become clearer
once the bill has been dealt with and we come to
codify the legislation in the code of conduct, in
which we can spell out the details of what we are
going to do.
Dr Dyer: If there are no further questions on
paid advocacy, I will say a word or two about gifts
and overseas visits, issues relating to which arose
in cases that I have dealt with in the past year.
There is scope for improving clarity with regard to
these areas.
Like the MIO, the bill provides for the registration
of gifts to a member or to a spouse if they are in
excess of a threshold, which is to be, in future, 0.5
per cent of a member’s salary—which would come
to roughly £250, at the moment.
No provision is made for situations in which a
member and their spouse receive a gift jointly. For
example, if someone gave a member and a
member’s spouse a weekend stay in a hotel that
cost £400, would that count as one gift of £400,
which would be above the threshold, or two
separate gifts of £200, which would be below the
threshold and would not have to be declared?
The Convener: I think that that is clear. What
counts is the aggregate value of the gift.
Therefore, the example that you gave should be
registered.
Dr Dyer: In my letter, I have suggested a way in
which that could be clarified if the committee feels
that it is the aggregate value of the gift that is
important in relation to laying bare any potential
influence.
The issue of overseas visits is quite complex.
There seems to be uncertainty in the minds of
some members about the scope of the article in
the MIO. It has been put to me that the article
refers only to visits of a parliamentary nature,
notwithstanding the fact that the code seems to
make it clear that what is important are visits of
any nature, regardless of their purpose. On that
front, I have suggested that paragraph 7 of
schedule 1 to the bill could include the words,
“whatever its purpose or nature” after “visit” in line
30. I note in my letter that, in Westminster, the
intention is more restrictive. The guidance on the
code of conduct there refers to
“overseas visits relating to or in any way arising out of
membership of the House”.

If the intention is that any visit, whatever its
purpose or nature, should be covered, it is
arguable that it would be possible to say so in the
bill and remove any argument on that point.
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My letter goes on to argue that there is some
overlap in the MIO and the bill in relation to gifts
and overseas visits, because an overseas visit
that was paid for by someone else would also
constitute a benefit in kind or a gift that would have
to be declared if it were over the threshold and, in
future, if it passed the prejudice test. I have
suggested that overseas visits should be treated
more like gifts as there is an argument for having a
threshold and a prejudice test.
On the threshold, a member pointed out to me
that, if someone bought the member lunch while
the member was on a trip abroad that was
otherwise paid for by the member, the trip would
not have been wholly paid for by the member,
which means that, strictly speaking, it should be
registered. One can also construct anomalies. For
example, if someone had a trip to Dublin that was
paid for by someone else, that would have to be
registered as an overseas trip, regardless of what
it cost, whereas a trip to Belfast that was paid for
by someone else would have to be registered only
if the value were over the threshold and, in future,
if it passed the prejudice test. I have suggested
that it might be helpful if there were a threshold for
minor expenses contributed by others in relation to
overseas trips. Perhaps the threshold could be the
same as for gifts.
Trips that are paid for by a member’s mother,
father, son or daughter are exempt, but trips paid
for by other relatives are not. Therefore, if a
member went to see a brother in New Zealand
and the brother met some of the cost, that would
have to be registered but not if their father,
mother, son or daughter did so. One does not
immediately see why that is relevant to the register
of interests. Having a prejudice test similar to that
for gifts would deal with the problem of innocent
visits to relatives that are not otherwise mentioned
in the exemptions in the bill.
I end my letter by asking:
“Is there a reason for treating overseas visits differently
from gifts?”

I am suggesting that there is not.
I put my suggestions before the committee for its
consideration.
The Convener: I am grateful to you for doing
so. Now that your suggestions are on the public
record, any member of the Parliament can act on
them by lodging appropriate amendments prior to
stage 2. The members of the committee will give
the matter due consideration.
Do members have any questions?
Donald Gorrie: I would like to clarify something.
I am not sure what the rules are about visits within
the United Kingdom. I have never quite
understood why overseas visits are considered
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wicked. I think that it is a throwback to our
Calvinist past.
When researching a place to have a family
gathering on the new year weekend, one of my
sons found a posh hotel in England that charged
£3,000 a head. I hasten to add that we did not
take up the proposition. However, why should a
trip there not be counted, while a bog-standard,
cheap holiday to Spain that someone gives you is
counted? If someone went to an expensive hotel
in England at someone else’s expense, would that
be counted as a gift?
The Convener: If it cost in excess of £250, it
would be. However, the point that is being made is
that all overseas visits, irrespective of such
considerations, ought to be registered.
There is a point to be made about the distinction
between overseas visits and gifts. It might well
relate to our Calvinist past, but it might also relate
to the fact that we inherited the existing MIO and
neither we nor our predecessors thought about
whether we should just regard overseas visits as
gifts and not treat them any differently. If we are to
revisit the issue with an amendment, we must do
so quickly. We can discuss that afterwards in
private session. Again, it is always open to any
member to lodge an amendment at stage 2 or,
indeed, stage 3—it would be much better to do so
at stage 2—if they feel that we should go in that
direction.
Donald Gorrie: I have a further point. I was
interested in a sentence in the clerk’s paper,
ST/S2/06/1/3, on the issue, which said that
“there is no restriction on the overall value of gifts received
in any year or in any parliamentary Session from a single
source”.

Is that not a defect? Somebody could give an MSP
something in a drip-drip way. For example, if
somebody set up a standing order to give an MSP,
say, £150 a month or whatever sum would keep
them under the threshold, that might be a
considerable inducement over the year.
The Convener: Indeed. The committee can
consider that point when we discuss the bill. I am
not aware that we have considered the point in
detail before. We will get advice on it when we
move into private session shortly. Do members
wish to engage Dr Dyer on any other points?
Alex Fergusson: I have nothing specific to add,
but I voice my personal thanks to Dr Dyer for his
work because it is useful for us to see how he
regards what we are putting into practice. How
much his comments will affect our deliberations is
obviously for the committee to decide. However, it
is useful that he brought to our attention what are
possible anomalies.

501

17 JANUARY 2006

The Convener: Obviously, the committee and
our commissioner have two separate roles. The
commissioner is here to interpret the rules as we
produce them and our role is to be policy makers.
However, it would be foolish indeed of us not to
listen at least to his views on how the bill will
impact in practice. His engagement with us in
writing and over the table today has been
valuable. I thank you on behalf of the committee,
Dr Dyer.
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Dr Dyer: Thank you.
The Convener: We will move into private
session to consider agenda items 4 and 5.
11:32
Meeting continued in private until 12:07.
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Interests of Members of the Scottish Parliament Bill
1st Marshalled List of Amendments for Stage 2
The Bill will be considered in the following order—
Sections 1 and 2
Sections 3 to 21

Schedules 1 and 2
Long Title

Amendments marked * are new (including manuscript amendments) or have been altered.
Section 2
Mike Rumbles
26

In section 2, page 1, line 18, leave out <or non-financial>
Mike Rumbles

27

In section 2, page 1, leave out lines 19 to 20 and insert—
<( )

The schedule sets out the circumstances in which a member has, or had, a registrable
financial interest.>

Mike Rumbles
28

In section 2, page 1, line 20, at end insert—
<( )

The Parliament may, by a determination, make any modifications of schedule 2 which
the Parliament considers necessary or expedient.>
Schedule 1

Margaret Jamieson
22

In schedule 1, page 9, line 19, leave out from beginning to <purpose> in line 22 and insert—
<Financial interests other than remuneration
3 (1)

Where a member has, or had, a financial interest (other than remuneration) by virtue of
being—
(a) the holder of an office (including the office of trustee);
(b) a director in a related undertaking;
(c) a partner in a firm; or
(d) the creditor or debtor of an undertaking or a firm.

(2)
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For the purposes of sub-paragraph (1)>
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Margaret Jamieson
29

In schedule 1, page 9, line 25, leave out paragraph 4
Alasdair Morgan

1

In schedule 1, page 10, line 10, leave out <0.5> and insert <1>
Susan Deacon

41

In schedule 1, page 10, line 14, leave out <or a member’s spouse or cohabitee>
Brian Adam

2

In schedule 1, page 10, line 14, leave out <or cohabitee> and insert <, civil partner or cohabitant>
Alasdair Morgan

3

In schedule 1, page 10, line 17, leave out <0.5> and insert <1>
Margaret Jamieson

30

In schedule 1, page 10, line 29, leave out paragraph 7
Mike Rumbles

31

In schedule 1, page 10, line 30, at end insert <or receives, or has received, hospitality from
another person while on such a visit>
Mike Rumbles

32

In schedule 1, page 10, line 31, after <visit> insert <or hospitality where (in either case)>
Brian Adam

4

In schedule 1, page 10, line 34, leave out <or cohabitee> and insert <, civil partner or cohabitant>
Mike Rumbles

33

In schedule 1, page 10, line 38, at end insert—
<( )

In this paragraph, “hospitality” means the provision of travel or accommodation.>

Susan Deacon
42

In schedule 1, page 11, leave out lines 4 to 7
Brian Adam

5

In schedule 1, page 11, line 4, leave out <or cohabitee> and insert <, civil partner or cohabitant>
Margaret Jamieson

23

In schedule 1, page 11, line 12, at end insert—

2
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<( )

Sub-paragraphs (1) and (2) apply to heritable property which a member (or a member’s
spouse, civil partner or cohabitant) owns or holds, or has owned or held—
(a) solely in his or her own name;

5

(b) jointly with any other person or body; or
(c) as a trustee, whether or not jointly with other trustees, where the member (or the
member’s spouse, civil partner or cohabitant) has an interest as a beneficiary of
the trust.>

Susan Deacon
23A As an amendment to amendment 23, line 2, leave out <(or a member’s spouse, civil partner or
cohabitant)>
Susan Deacon
*23B As an amendment to amendment 23, line 6, leave out <(or a member’s spouse, civil partner or
cohabitant)>
Susan Deacon
43

In schedule 1, page 11, line 13, leave out <Sub-paragraphs (1) and (2) do> and insert <Subparagraph (1) does>
Brian Adam

6

In schedule 1, page 11, line 14, leave out <or cohabitee> and insert <, civil partner or cohabitant>
Brian Adam

7

In schedule 1, page 11, line 16, leave out <or cohabitee> and insert <, civil partner or cohabitant>
Margaret Jamieson

24

In schedule 1, page 11, line 18, at end insert <or;
( ) which forms part of the assets of a partnership and any income from that
partnership is, or forms part of, the remuneration registered under paragraph 2 of
this schedule.>
Susan Deacon

44

In schedule 1, page 11, line 19, leave out <or a member’s spouse or cohabitee>
Brian Adam

8

In schedule 1, page 11, line 19, leave out <or cohabitee> and insert <, civil partner or cohabitant>
Susan Deacon

45
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In schedule 1, page 11, line 22, leave out <or a member’s spouse or cohabitee>

3

Brian Adam
9

In schedule 1, page 11, line 22, leave out <or cohabitee> and insert <, civil partner or cohabitant>
Susan Deacon

46

In schedule 1, page 11, line 28, leave out <or a member’s spouse or cohabitee>
Brian Adam

10

In schedule 1, page 11, line 28, leave out <or cohabitee> and insert <, civil partner or cohabitant>
Brian Adam

11

In schedule 1, page 11, line 31, leave out <or cohabitee> and insert <, civil partner or cohabitant>
Tommy Sheridan

40

In schedule 1, page 11, line 34, at end insert—
<(8)

Where a member—
(a) acquires ownership of any heritable property after the date on which the member
was returned as a member; and
(b) receives financial assistance in connection with the property under the Edinburgh
Accommodation Allowance or any subsequent similar scheme provided by the
Scottish Parliamentary Corporate Body.

(9)

Where a member has disposed of a property requiring registration under sub-paragraph
(8) and the member makes a profit on that disposal, the value of the profit (“profit”
meaning, for the purposes of this sub-paragraph, the difference in value between the
amount (if any) the member paid for the property and the higher amount (if any) paid for
it by the person who acquired ownership of it from the member).>

Susan Deacon
47

In schedule 1, page 11, line 38, leave out from beginning to end of line 2 on page 12
Brian Adam

12

In schedule 1, page 11, line 38, leave out <or cohabitee> and insert <, civil partner or cohabitant>
Brian Adam

13

In schedule 1, page 11, line 39, leave out <or cohabitee> and insert <, civil partner or cohabitant>
Margaret Jamieson

25

In schedule 1, page 12, line 8, at end insert—
<( )

5

Sub-paragraphs (1) and (2) apply to an interest in shares, whether that interest is, or was,
held by a member (or a member’s spouse, civil partner or cohabitant or a relevant
person)—
(a) solely in his or her own name;
(b) jointly with any other person or body; or

4


253

(c) as a trustee, whether or not jointly with other trustees where the member (or the
member’s spouse, civil partner or cohabitant) has an interest as a beneficiary of
the trust.
10

()

Sub-paragraphs (1) and (2) do not apply to an interest in shares which forms part of the
assets of a partnership and any income from that partnership is, or forms part of,
remuneration registered under paragraph 2 of this schedule.>

Susan Deacon
25A As an amendment to amendment 25, line 3, leave out <(or a member’s spouse, civil partner or
cohabitant>
Susan Deacon
25B

As an amendment to amendment 25, line 7, leave out <(or a member’s spouse, civil partner or
cohabitant)>
Susan Deacon

48

In schedule 1, page 12, line 9, leave out <or a member’s spouse or cohabitee>
Brian Adam

14

In schedule 1, page 12, line 9, leave out <or cohabitee> and insert <, civil partner or cohabitant>
Susan Deacon

49

In schedule 1, page 12, line 12, leave out <or a member’s spouse or cohabitee>
Brian Adam

15

In schedule 1, page 12, line 12, leave out <or cohabitee> and insert <, civil partner or cohabitant>
Susan Deacon

50

In schedule 1, page 12, line 17, leave out <or a member’s spouse or cohabitee>
Brian Adam

16

In schedule 1, page 12, line 17, leave out <or cohabitee> and insert <, civil partner or cohabitant>
Brian Adam

17

In schedule 1, page 12, line 27, leave out <or cohabitee> and insert <, civil partner or cohabitant>
Schedule 2
Mike Rumbles

34

Leave out schedule 2 and insert—
<SCHEDULE 2
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(introduced by section 2(2))
REGISTRABLE NON-FINANCIAL INTEREST
Registrable non-financial interests
1

A member has, or had, a registrable non-financial interest in the circumstances set out in
the following paragraphs where that interest is not a registrable financial interest.

Holding position of control etc
2

Where a member holds a position in any organisation, whether as the holder of an
office, or as a director, partner or trustee or in any other capacity, which enables that
member to direct or control, in whole or in part, the management or administration of
that organisation or what that organisation does.

Being a controlling sponsor etc
3 (1)

Where a member finances or promotes an organisation or individual, whether as a
sponsor, benefactor, donor or in any other way, which enables that member to direct or
control, in whole or in part, the management or administration of that organisation or
individual or what that organisation or individual does or any campaign carried out on
their behalf.

(2)

Sub-paragraph (1) does not apply to a donation to a charity registered in the Scottish
Charity Register kept under the Charities and Trustee Investment (Scotland) Act 2005
(asp 10).

Interpretation
4

In this schedule, “organisation” includes any company, partnership, trust, charity,
voluntary group or other body.>

Mike Rumbles
35

Leave out schedule 2
Section 3
Mike Rumbles

36

In section 3, page 1, line 24, leave out from <any> to <(b)> on page 2, line 2 and insert <—
(a) any registrable interest which that member had on the date on which that member
was returned; and
(b) any registrable financial interest which that member had>

6
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Section 12
Mike Rumbles
37

In section 12, page 4, line 18, leave out <or non-financial>
Mike Rumbles

38

In section 12, page 4, leave out lines 22 to 24
Section 14
Brian Adam

18

In section 14, page 5, line 8, leave out <or cohabitee> and insert <, civil partner or cohabitant>
Brian Adam

19

In section 14, page 5, line 17, leave out <upon a Sewel motion> and insert—
<( ) a legislative consent motion.>
Section 19
Brian Adam

20

In section 19, page 7, line 5, at end insert—
<“civil partner” in relation to a member does not include a former civil partner or
a civil partner who is living separately and apart from the member where the
separation is likely to be permanent;>
Brian Adam

21

In section 19, page 7, leave out lines 7 to 9 and insert—
<“cohabitant” means either member of a couple consisting of—
(a)

a man and a woman who are living together as if they were husband and
wife; or

(b) two persons of the same sex who are living together as if they were civil
partners;>
Mike Rumbles
39

In section 19, page 7, line 30, leave out from <and> to end of line 31 and insert <shall be
construed in accordance with section 2(2) and the schedule.>
Susan Deacon

51
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In section 19, page 7, line 33, at end insert <(but does not include any payment of expenses of
less than 0.5% of a member’s salary (rounded down to the nearest £10))>

7

Interests of Members of the Scottish Parliament Bill
Groupings of Amendments for Stage 2 (Day 1)
This document provides procedural information which will assist in preparing for and
following proceedings on the above Bill. The information provided is as follows:
x the list of groupings (that is, the order in which amendments will be debated). Any
procedural points relevant to each group are noted.
a list of any amendments already debated;
x the text of amendments to be debated set out in the order in which they will be debated.
THIS LIST DOES NOT REPLACE THE MARSHALLED LIST, WHICH SETS OUT
THE AMENDMENTS IN THE ORDER IN WHICH THEY WILL BE DISPOSED OF.

Groupings of amendments
Non-financial interests: amendment or removal
26, 27, 28, 34, 35, 36, 37, 38, 39
Related undertakings
22
Election expenses
29
Sponsorship and gifts: thresholds for registration
1, 3
Civil partners and cohabitants of MSPs
41, 2, 4, 42, 5, 23A, 23B, 43, 6, 7, 44, 8, 45, 9, 46, 10, 11, 47, 12, 13, 25A, 25B, 48, 14, 49,
15, 50, 16, 17, 18, 20, 21
Notes on this group
Amendment 41 in this group pre-empts amendment 2
Amendment 42 in this group pre-empts amendment 5
The Committee will take decisions on amendments 23A and 23B prior to taking a
decision on amendment 23
Amendment 44 in this group pre-empts amendment 8
Amendment 45 in this group pre-empts amendment 9
Amendment 46 in this group pre-empts amendment 10
Amendment 47 in this group pre-empts amendments 12 and 13
The Committee will take decisions on amendments 25A and 25B prior to taking a
decision on amendment 25
Amendment 48 in this group pre-empts amendment 14
Amendment 49 in this group pre-empts amendment 15
Amendment 50 in this group pre-empts amendment 16
Overseas visits
30, 31, 32, 33
SP Bill 44-G1
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Notes on this group
Amendment 30 in this group pre-empts amendments 31 and 32, and 4 in the group
above
Heritable property and shares
23, 24, 25
Notes on this group
The Committee will take decisions on amendments 23A and 23B prior to taking a
decision on amendment 23
The Committee will take decisions on amendments 25A and 25B prior to taking a
decision on amendment 25

Use of the Edinburgh Accommodation Allowance
40
For debate at the next meeting (subject to any additional amendments lodged):
Recognition of legislative consent motions
19
Meaning of remuneration
51

Amendments already debated
As this document relates to the first day of Stage 2, no amendments have yet been debated.
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INTERESTS OF MEMBERS OF THE SCOTTISH PARLIAMENT BILL COMMITTEE
EXTRACT FROM THE MINUTES
1st Meeting, 2006 (Session 2)
Wednesday 8 March 2006
Present:
Susan Deacon
Margaret Jamieson
Mr Jamie McGrigor
Mike Rumbles
Stewart Stevenson (Committee substitute)
Also present: Brian Adam, Alasdair Morgan and Tommy Sheridan.
Apologies were received from Mrs Margaret Ewing.
Interests of Members of the Scottish Parliament Bill: The Committee considered the
Bill at Stage 2 (Day 1).
Amendments 27 and 2 were agreed to (without division).
Amendment 26 was agreed to (by division) (For 3, Against 1, Abstain 1).
Amendment 28 was not moved.
Amendments 22, 29 and 41 were moved and, with the agreement of the Committee,
withdrawn.
The following amendments were disagreed to (by division):
1 (For 1, Against 2, Abstention 3) (amendment disagreed to on casting vote).
3 (For 1, Against 3, Abstention 1)
Section 1 was agreed to without amendment.
Section 2 was agreed to as amended.
The meeting was adjourned from 11.53 am to 12.05 am.
The Committee ended consideration of the Bill for the day, amendment 3 having been
disposed of.
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Scottish Parliament
Interests of Members of the
Scottish Parliament Bill
Committee
Wednesday 8 March 2006
[THE OLDEST COMMITTEE MEMBER opened the
meeting at 10:00]

10:02
Mr McGrigor: The next item is the election of
the committee convener, who I believe is to come
from the Scottish National Party. I seek
nominations for convener.
Susan Deacon: I nominate Margaret Ewing.
Mrs Margaret Ewing was chosen as convener.

Deputy Convener

Mr Jamie McGrigor (Oldest Committee
Member): I open the first meeting of the Interests
of Members of the Scottish Parliament Bill
Committee. The first item on the agenda is to ask
members for a declaration of interests. I shall
begin by declaring my own interests.

10:02
Mr McGrigor: I seek nominations for deputy
convener, who is to come from the Labour Party.

Susan Deacon (Edinburgh East and
Musselburgh) (Lab): As a member of the Scottish
Parliament, I have entries in the register of
members’ interests under the headings of
remuneration, overseas visits and miscellaneous.
Margaret
Jamieson
(Kilmarnock
and
Loudoun) (Lab): As a member of the Scottish
Parliament, I have entries in the register of
members’ interests under the headings of
sponsorship,
gifts,
overseas
visits
and
miscellaneous.
Mike Rumbles (West Aberdeenshire and
Kincardine) (LD): I have no registered interests to
declare.
Stewart Stevenson (Banff and Buchan)
(SNP): As a member of the Scottish Parliament, I
have registered interests under the heading of
miscellaneous.

260

Convener

Interests

As a member of the Scottish Parliament, I have
entries in the register of members’ interests under
the headings of remuneration and heritable
property.
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Margaret Jamieson: I nominate Susan Deacon.
Susan Deacon was chosen as deputy convener.
Mr McGrigor: It now behoves me to hand the
chair over to Susan Deacon.

3
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Interests of Members of the
Scottish Parliament Bill: Stage 2
The Deputy Convener (Susan Deacon):
Committee members and members of the public
and press might find it helpful if I briefly introduce
the purpose of this committee.
The committee has been established specifically
to consider at stage 2 the Interests of Members of
the Scottish Parliament Bill, which has been
introduced by the Parliament’s Standards and
Public Appointments Committee and, indeed, is
the product of many years of discussion and
consideration in both parliamentary sessions. Two
meetings have been scheduled to allow the
committee to consider the amendments that have
been lodged.
I will now highlight some procedural points.
Members should have the bill, the marshalled list
of amendments and the groupings. If they do not
have any of those, they should speak now or
forever hold their peace. Amendments have been
grouped to facilitate debate; however, as members
will know, the marshalled list dictates the order in
which amendments will be called and moved. All
amendments will be called in turn from the
marshalled list and will be disposed of in that
order. We cannot move backwards in the
marshalled list.
There will be one debate on each group of
amendments. I will call the member who is to
move the first amendment in each group, and he
or she should speak to and move the amendment.
I will then call other speakers, including the
members who are to move the remaining
amendments in the group. However, those
members should note that their amendments
should not be moved at that stage.
I will call members to move their amendments at
the appropriate time. Other members should
indicate their wish to speak in the normal way. As
Brian Adam is the member in charge of the bill, he
will be called to speak on each group.
After the debate on a group of amendments, I
will clarify whether the member who moved the
first amendment in the group still wishes to press it
to a decision. If not, he or she may seek the
committee’s
agreement
to
withdraw
the
amendment. If it is not withdrawn, I will put the
question on the amendment. If any member
disagrees, we will proceed to a division by a show
of hands. I have been asked to remind members
that it is important that they keep their hands
raised until the clerk has fully recorded the vote. I
also remind them that only members and
substitute members of the committee may vote. If
a member does not wish to move their
amendment, they should simply say, “Not moved,”
when it is called.

4

The committee is required to decide whether to
agree to each section of or schedule to the bill.
Before I put the question on any section or
schedule, I will be happy to allow a short general
debate, which may be useful for allowing matters
that have not been raised in amendments to be
discussed. However, members will be aware that
the only way in which it is permitted to oppose
agreement to a section is by lodging an
amendment to leave out that section.
Members will have seen the announcement in
the Business Bulletin that we will not go beyond
the end of section 7 today. We do not have to
reach that point, but we cannot proceed beyond it.
As members do not have any questions or
points of clarification, we will move on to consider
the amendments.
Section 1 agreed to.
Section 2—Registrable interests
The Deputy Convener: Amendment 26, in the
name of Mike Rumbles, is grouped with
amendments 27, 28 and 34 to 39.
Mike Rumbles: I will speak to all nine
amendments in the group, but only two of them—
amendments 34 and 35, which I will deal with in a
second—are important; the other amendments are
consequential.
It is important that members put matters in
perspective. The current members’ interests
order—the Scotland Act 1998 (Transitory and
Transitional Provisions) (Members’ Interests)
Order 1999 (SI 1999/1350)—which the provisions
will replace, simply deals with registrable financial
interests. Schedule 2 to the bill, to which section 2
refers, represents a major step towards bringing
into the ambit of the law members’ non-financial
interests, but my amendments aim for an
alternative approach in the bill.
Why is the bill as it stands not fit for purpose in
that respect? The problem with it is that it is not
prescriptive
about
non-financial
interests.
Schedule 2 simply states:
“A member has, or had, a registrable non-financial
interest where that member has, or had, an interest
which—
(a) is not a financial interest; and
(b) meets the prejudice test.”

The bill contains very little guidance for
members about what they need and do not need
to declare in law. Should membership of a bowling
club or the National Trust for Scotland be
declared? There could be 129 different
interpretations of what members should or should
not declare if the bill remains as it is. Therefore, I
foresee real practical problems.
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The proposals are fine in theory. Everybody
recognises that it would be useful to have a
system for declaring non-financial interests, but I
am worried about the practicalities that are
involved. Let us consider the example of MSPs
who are members of the National Trust for
Scotland. Susan Deacon could declare that she is
a member of the trust, but Jamie McGrigor could
decide that he does not want to declare his
membership of it because it is irrelevant to his
duties as an MSP. There could be a debate on
Scotland’s natural heritage in which Jamie
McGrigor does not declare his membership of the
trust. A member of the general public could then
lodge a complaint with the Scottish parliamentary
standards commissioner that he did not do so, and
it would be left to the standards commissioner to
decide whether membership of the National Trust
for Scotland should be declared. That should not
happen.
If we are going to have a law, it should be clear,
and the rules for MSPs should be as clear as
possible and should not be open to any
misunderstanding, so that we do not have different
interpretations. If, rather than rely on statute law,
we gave the standards commissioner the chance
to create case law, that would be the wrong
approach for MSPs to take. How we should
approach interests in law is a fundamental issue.
My amendments set out two different
approaches. Amendment 34 tries to tighten up the
definition of non-financial interests. Paragraph 2 of
the new schedule that amendment 34 would
introduce states that,
“Where a member holds a position in any organisation,
whether as the holder of an office, or as a director, partner
or trustee or in any other capacity, which enables that
member to direct or control, in whole or in part, the
management or administration of that organisation or what
that organisation does”,

that should be declared. Simple membership of
something should not be a declarable interest, but
if a member is in a position of authority or control,
that is a different kettle of fish. Amendment 34
seeks to make it clear to MSPs that they should
declare their involvement in an organisation’s
management or decision-making process. With
that amendment, there would be far less room for
misunderstanding and misinterpretation.
On the other hand, amendment 35 seeks simply
to leave out schedule 2, which would take us back
to the situation that we are in at the moment, when
we consider only financial interests and leave out
non-financial interests altogether, because dealing
with such interests would be an absolute
minefield.
I hope that that explanation is helpful. As I said,
my proposals rest on two amendments, 34 and 35,
and all the other amendments are consequential,
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depending on which of those avenues we want to
proceed down. Basically, we have three options:
we can leave the bill as it is, which I think is a
recipe for disaster; we can agree to amendment
35, to remove non-financial interests altogether; or
we can agree to amendment 34, to make it clear
what sort of non-financial interests we are talking
about.
I move amendment 26.
The Deputy Convener: Thank you for setting
out the key issues on a question that has been the
subject of consideration in the Standards
Committee for some time, including when you
were its convener. It is helpful to hear the matter
summarised in that way. This is one of the main
issues that we have to resolve in relation to the
bill, so I am keen that members should have as full
an opportunity as possible to comment on it.
Stewart Stevenson: I would like to comment on
amendment 34 first. Without taking any specific
view on the substance of what Mike Rumbles is
trying to achieve, I think that the drafting of
amendment 34 does not achieve what he seeks to
achieve. For example, paragraph 2 of the new
schedule that amendment 34 would insert is
entitled “Holding position of control etc”. There are
a number of clubs of which I am a member—
private clubs, not commercial clubs—and I would
certainly be caught by paragraph 2, as a member
who is involved in such clubs “in any other
capacity” and is able
“to direct or control, in whole or in part”

the activities of those clubs, simply because their
constitutions—they will not be materially different
from those of clubs of which many MSPs will be
members—have provisions for the distribution of
assets on winding up, for example. That is a
matter for all members of a club, not just for
elected officers. That is why I suspect that the
drafting of amendment 34 does not achieve what
Mike Rumbles is trying to achieve, which is to
focus on office bearers such as conveners,
treasurers and secretaries. In fact, the drafting of
the amendment actually draws in anybody who is
a member of such clubs, and members of most
voluntary clubs will be in a similar position.
Therefore, on drafting grounds, unless I can be
shown the error of my ways in my reading of the
amendments, I will have difficulty supporting them.
My broader, more fundamental difficulty is that
by being prescriptive in describing the particular
non-financial interests that should be registered,
we implicitly allow people not to register others
that might be material. The prejudice test in the bill
is as good a way as any of requiring people to
register things. I will listen carefully to what
colleagues say, but, at the moment, I am not
inclined to support either amendment 34 or
amendment 35.
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I have included in the miscellaneous section in
the present register virtually every organisation of
which I am a member, because the Parliament’s
work has touched on them. For example, the
Smoking, Health and Social Care (Scotland) Bill
has affected most of the organisations of which I
am a member; the same will be true for many
other members. The prejudice test is reasonable.
10:15
Margaret Jamieson: Mike Rumbles was right to
lodge his amendments, because we needed to
have the opportunity to discuss the issue. Some of
us find it difficult to determine what has to be
registered under the miscellaneous heading in the
register. In some instances, things can get
ridiculous. We need to be absolutely clear.
My concern is about interpretation by members
of the public and press of what is registered and
what is not registered. Members always have to
face that difficulty. If we can make things crystal
clear for members, they will also be clear for
members of the public.
In recent weeks, we have seen individuals
writing in to complain about friendships not being
declared. It would be a step too far for us to have
to tell people that we were required to declare the
fact that we had been friendly with them for X
years. If we meet and strike up a relationship or
friendship with someone after we are elected,
when should that be declared? It would be
ridiculous for us to take that step.
I do not know about the listing proposed in
amendment 34; I am more inclined to support
amendment 35 and the total removal of schedule
2.
Mr Jamie McGrigor (Highlands and Islands)
(Con): Having a list of non-financial interests
would make things far too difficult. How could we
possibly cover everything? It is important that, if a
member is taking part in a debate, there is the
flexibility to allow him to get to his feet and say, “I
declare an interest in such and such an
organisation, because it might influence what I
have to say today.” As long as a member has
done that in the debate, that is perfectly all right. I
think I am right in saying that that is encapsulated
in the bill.
The Deputy Convener: I will add my thoughts
before we hear from other members or from Brian
Adam. A lot of us have agonised about this issue. I
was a member of the Standards Committee,
where some of the earlier discussion on it took
place. Our intentions in this area have been good,
but in trying to work out how things would operate
in practice we have seen the difficulties that would
emerge.

8

I worry that the bill will not be workable and will
lead to a disproportionate approach that does not
achieve the high standards that we all want to
achieve. Mike Rumbles said that the bill is a recipe
for disaster. I am not sure that I would go that far,
but it is certainly a recipe for interminable disputes,
which will not add to openness and transparency.
I am interested in what Mike Rumbles and the
member in charge of the bill will say about my next
point. There is all sorts of scope for us to
encourage and urge members to maintain high
standards of openness and transparency. I know
that the Standards and Public Appointments
Committee is examining the code of conduct for
members. It is interesting that Stewart Stevenson
mentioned the miscellaneous section of the
register of members’ interests, entries under which
are voluntary anyway. I have no difficulty with
encouraging people to put more information in that
section, but it would be wise not to legislate on the
issue.
What are other members’ views? It is important
to consider the matter carefully.
Stewart Stevenson: It is always down to the
individual member to exercise judgment. We must
not persuade ourselves that we can write a bill that
relieves members of the obligation to exercise
judgment. Margaret Jamieson made good points
on friendship, but the reality is that it will be
appropriate in some circumstances to refer to
friendship. I cannot name circumstances from
recent history, because I do not believe that any
has arisen of which I am aware—I say that in case
Margaret Jamieson thinks that I am trying to make
a point other than the one that I am making.
Not everything that one might have to declare
will be in the register of interests, because in
debate, something might arise to which one
wishes to refer, although one has had no notice of
it. We must therefore remember that individual
members’ judgment remains at the core. It is
important not to forget that.
Margaret Jamieson: I may be missing
something, but I understand that a verbal
declaration is made only to draw attention to what
is written in the register. Members cannot make a
verbal declaration without having lodged an
interest in writing. That is my understanding, but I
stand to be corrected.
Mike Rumbles: What Jamie McGrigor said is
inaccurate, because he has misunderstood the
terms of the bill. We are talking about not a code
of conduct, but the law. It is already a criminal
offence not to register a financial interest and,
under the bill, it will be an offence in law not to
register non-financial interests. If someone simply
mentions in a debate that they are a member of
whatever organisation is relevant to that debate,
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that will be insufficient if that membership is not on
their entry in the register. That is the problem with
the bill. As I said, the bill is a recipe for disaster,
because we will have 129 interpretations of what
needs to be declared. We will be heading for
trouble.
Mr McGrigor: In that case, I have been under a
misapprehension. I thought that the point of
declaring an interest in a debate was to do so
when membership of something might be
prejudicial. If doing that is illegal, that is nonsense.
Mike Rumbles: That is what I am saying.
Margaret Jamieson: That is the point.
Mr McGrigor: If a member wants to take part in
a debate but has not registered a relevant interest,
does that mean that they cannot take part in the
debate?
The Deputy Convener: No doubt we will come
back to some of those points. Alasdair Morgan
wants to come in, although I do not know whether
he wants to comment on the same points.
Alasdair Morgan (South of Scotland) (SNP):
Having listened to the discussion, I think that we
are getting into murky waters. Jamie McGrigor
talked about membership of an organisation, but
the definition of non-financial interests is far wider
than that and, frankly, could encompass almost
anything. The more we leave matters open to
interpretation, which is what the bill currently does,
the more we make rods for our own backs. We will
open up the potential for endless wrangling over
whether a member should have declared a
particular non-financial interest if malignly
disposed individuals want to get into that. One just
needs to consider the current case of Tessa
Jowell: a financial interest is clearly involved, but
there is still a great deal of wrangling over whether
something should or should not have been
declared.
Frankly, if we go down this road, we are in
danger of creating a system that will give the
public less, rather than more, confidence in what
we do. Surely the point of being an MSP is that we
have interests in the matters that are debated in
front of us. Nearly every debate in which we
participate—unless I whip myself severely—is
about something in which we have an interest. We
are in danger of putting ourselves in the ridiculous
position of having to declare on the register
everything about which we are liable to speak
because we are interested in it in some way. I
wonder where we are going with this. For
example, it occurred to me that if a friendship must
be declared on the register, do we remove that
entry from the register if we cease to be
someone’s friend? I would like answers to such
questions.
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The Deputy Convener: It may be appropriate if
I now bring in Brian Adam, who is the member in
charge of the bill, to address the points that
members have raised.
Brian Adam (Aberdeen North) (SNP): Thank
you for the opportunity. As you rightly pointed out,
it has been a long journey to get to this point. It
was interesting that both committees arrived at
bills that are not only similar but, as I understand
it, identical in respect of the matter that we are
debating. I am delighted that Mike Rumbles
lodged these amendments to stimulate debate.
We have seen such a debate this morning. On
behalf of the Standards and Public Appointments
Committee, I welcome the opportunity for today’s
debate. It is healthy for us to test the bill’s
provisions and consider alternative approaches.
That is precisely what the Standards and Public
Appointments Committee did in deciding to include
the registration of non-financial interests. That
committee arrived at the same conclusion as its
predecessor committee did. However, I am happy
to accept that members can have a change of
viewpoint.
The members’ interests order has no
requirement for registration of non-financial
interests, although some members voluntarily
register a variety of such interests. In 2000,
Scottish ministers imposed such a requirement on
councillors when they issued a code of conduct
under the Ethical Standards in Public Life etc
(Scotland) Act 2000. That act specifically required
that the code of conduct for councillors should
include pecuniary and non-pecuniary interests.
The
consultative
steering
group
also
recommended that such interests be registered. I
am not aware that that requirement on councillors
has caused a particular problem, nor has it led to
the disaster that Mike Rumbles suggests might
happen if we accept the bill as it stands.
There are a number of reasons why the previous
Standards Committee determined that nonfinancial interests should be registered. The tenor
of today’s debate is that we could all be in trouble,
but interests are not always negative. The
declaration of interests will provide information
about a member’s experience and expertise,
setting the member’s contribution to political
debate in context.
10:30
In addition, non-financial interests can wield as
much influence as financial interests. Registration
of non-financial interests is consistent with the
consultative steering group’s recommendations.
Of the limited number of responses to the
committee’s consultation, by far the largest
number were provoked by this issue. More than
half highlighted the need to disclose non-financial
interests.
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It is worth taking a few moments to read what
will be required under the bill. For good reasons—
some of which we have heard today—the bill does
not list specific matters that must be registered but
concentrates on interests that may influence a
member. The underpinning ethos of the bill
emanates from paragraph 4.1.1 of the “Code of
Conduct for Members of the Scottish Parliament”,
which states:
“The main purpose of the Register is to provide
information about certain financial interests of Members
which might reasonably be thought by others to influence
Members’ actions, speeches or votes in the Parliament or
other actions taken in their capacity as Members.”

Surely, if a financial interest could influence a
member’s actions, a non-financial interest could,
as successive standards committees have agreed,
have a similar effect. It did not take my committee
long—I have no idea how long it took the previous
Standards Committee—to reach that conclusion. I
suspect that Mike Rumbles does not disagree with
our conclusion.
A far harder issue to grapple with was how to
make registration relevant in a way that avoided
long lists of interests requiring registration. Mike
Rumbles has offered us the option of just dropping
the requirement altogether or of producing such
lists. Subjective judgment would be involved in
compiling a list of interests, which would require
constant review and updating. Although such
provision is superficially attractive on the basis that
it purports to create certainty—I note that Mike
Rumbles felt rather strongly about the need for
certainty in such matters—it is practically
impossible to capture all the possible types of nonfinancial interest that should be covered.
Accepting that the purpose of the register is,
according to the code of conduct, to address
influence, we set out to devise a requirement that
is consistent with that approach. That led us to the
objective prejudice test. As with many an awkward
issue, the solution was extremely neat in
legislative terms.
Under the bill, any and all non-financial interests
that meet the prejudice test will need to be
registered. Rather than a list that would require
updating, the bill provides just a test that members
already utilise and are used to. The very same test
applies at present when we decide whether we
need to make a declaration of interest prior to
participating in proceedings.
It might be convenient at this point to clarify
which interests are declarable, given that a
number of members debated that issue. Members
must declare a relevant registrable interest, but
they may also declare non-registrable interests if
they wish to do so—the fact that such an interest
has not been registered does not put members in
any particular difficulty. What must be declared is
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covered in section 12(3). The bill makes a major
distinction between financial and non-financial
interests in that the consequences of failing to
register or declare a non-financial matter do not
involve the criminal sanctions that apply to failure
to register or declare a non-financial interest.
Members generally take a cautious approach to
declarations. If they have any doubts about the
matter, they declare an interest. I see nothing
wrong with that.
I understand that Mike Rumbles’s preferred
approach is encapsulated in amendments 28, 34
and 36, which specify when a non-financial
interest has to be registered, but do they do that in
a way that is consistent with the objectives of
having a register of members’ interests? Are the
requirements
consistent
and
relevant
to
parliamentary duties? I think that there are
problems on both counts.
Rather than being consistent, the amendments
are extremely selective. As Stewart Stevenson
pointed out, they are based on the concept of
“control, in whole or in part”,

but I am not sure how far the idea of control
extends. Would it be necessary for a member to
register the fact that they hold a position in
connection with their child’s school or the fact that
they assist at its annual bring-and-buy sale? It
seems to me that paragraph 3(1) of the schedule
that amendment 34 proposes would require me to
register every donation that I make to an
organisation unless it is a charity. What if I give a
donation to a beggar in the street or a tip to a Big
Issue seller? Does that allow me in part to control
what those individuals do? I do not know, but I
suspect not.
Given the purpose of the register, what is the
rationale behind the exemption of registered
charities? Influence is influence and I do not think
that an MSP’s opportunity to influence an
organisation is limited just because it is regulated.
The converse also applies. The fact that I hold a
position in an organisation does not mean that that
will affect my work as an MSP. The organisation
might operate entirely in areas that are
unconnected to my work in the Parliament. It might
work on reserved matters, which I could not
influence even if I wanted to. Do we really want to
set up a requirement to register actions that do not
and could not have any bearing on our lives as
MSPs? That is exactly what we are seeking to
avoid. The registration requirements must be
relevant and they must not intrude unduly into
areas of MSPs’ lives that have no bearing on their
work.
As I said, there was much consideration of nonfinancial interests. The Standards Committee
wanted to address the issue of influence; to seek
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openness and transparency within reason; and to
reflect the responses to the consultation. We saw
merit in having a system that is consistent with the
system that applies to councillors. We considered
a list-based approach, but we decided against it
because a list would be prescriptive and there
would be potential for organisations—or, under the
approach proposed by Mike Rumbles, a position in
an organisation—to be omitted. Also, the list would
need to be reviewed continually.
That brings me neatly on to amendment 28,
which seeks to insert:
“The Parliament may, by a determination, make any
modifications of schedule 2 which the Parliament considers
necessary or expedient.”

If the amendment is agreed to, I envisage that
valuable parliamentary time will be used to deal
with the situations that will inevitably arise in
relation to modifications of schedule 2. The
Standards Committee decided that such an
approach is not required and produced a scheme
that avoids the need for it. In the stage 1 debate, I
gave notice of my intention to bring forward
guidance on the registration and declaration of
non-financial interests. That guidance will contain
an indicative list—rather than a prescriptive list—
that will help members to decide whether they
should register a particular interest. The guidance
will be incorporated into the code of conduct. I
hope that that is sufficient to reassure the ad hoc
committee and I encourage its members to play an
active part in helping to draw up the indicative list.
I contend that amendments 28, 34 and 36 are
unnecessary and that they have the potential to
undermine the principles of the bill. I therefore call
on members to reject those amendments.
Amendments 26, 27, 35, 37, 38 and 39, also in
the name of Mike Rumbles, seek to remove the
requirement to register non-financial interests
under schedule 2. I have already explained the
reasons why we decided that registration of such
interests is essential, the purpose and benefits of
their registration, and the safeguards that will be in
place to ensure that only relevant interests need to
be registered.
Amendments 26, 27, 35, 37, 38 and 39 clearly
undermine the principles of the bill and would
establish double standards for those in public life
in Scotland. I implore members to think seriously
about the effect that the amendments would have
on the public’s perception of MSPs. I ask
members to reject the amendments in favour of
the status quo. They can do so in the full
knowledge that what the amendments propose
would cut deeply into the founding principles of the
Parliament.
The Deputy Convener: Thank you. I look to the
clerks to tell me whether I am veering from set
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procedure, but it is important to stress, particularly
with a committee bill of this nature, that we are all
striving to get the most effective legislation that we
can. I sense that there is a general recognition that
non-financial interests can have influence and the
question is how we deal with that in the bill and in
other guidance and codes that might affect us.
It is important that we continue to explore the
matter, so I think that it is acceptable if members
want to clarify points further with Brian Adam,
given the work that the Standards and Public
Appointments Committee has done, before I allow
Mike Rumbles to respond.
Margaret Jamieson: Brian Adam spoke about
the code of conduct by which councillors must
abide. It was created by an act of the Parliament
rather than an instruction by Executive ministers.
My understanding is that councillors are required
to give consideration to declaring financial and
non-financial interests, which is somewhat
different from what Brian Adam said. Will he clarify
that for me?
Brian Adam: Although I said that the code was
given to the councillors by ministers, I immediately
recognised that it was provided for in a bill passed
by Parliament—it was a combination of both.
Margaret Jamieson: Set the record straight.
Brian Adam: I am more than happy to be
corrected for my sin of omission. What I said was
absolutely accurate, but it did not recognise that
Parliament passed a bill. I was not attempting to
blame ministers; I was attempting to explain how
they arrived at that point.
There is no evidence that councillors are being
tripped up by their code. I know that some
members are concerned that we are sometimes
tripped up by the detail in our code of conduct and
rules on interests. That point was made by my
colleague Mr Morgan. That is not the intention and
it does not appear to have happened in practice
with regard to councillors.
As far as I am aware, councillors are required to
register
non-financial
interests,
but
the
circumstances in which they must do so are the
same as those in which MSPs would find
themselves, in that they are subject to the
prejudice test. People are sometimes concerned
about the serious consequences of the failure to
register interests. I emphasise that there is a big
distinction between the provisions on the
registration of non-financial interests and those on
the registration of financial interests, in that there
is no criminal sanction at the back of the
provisions on non-financial interests.
Paragraph 4.21 of the code of conduct for
councillors says:
in

“relevant interests such as membership or holding office
public bodies, companies, clubs, societies and
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organisations such as trades unions and voluntary
organisations, are registered and described.”
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Brian Adam: I think that I have dealt with them,
although I do not know whether I dealt with that
last point to Margaret Jamieson’s satisfaction.

committee’s views into account in drawing up such
an indicative list—rather than the prescriptive one
that Mike Rumbles is proposing. Amendment 34
would bring us a prescriptive list, not an indicative
one. The indicative one would be part and parcel
of the code of conduct that is currently under
revision. That revision is being carried out partly
as a consequence of the production of the bill, but
also because it is time that the code was
reviewed, in light of our experience over the past
seven years.

The Deputy Convener: Two members want to
raise points of clarification, but does Mike
Rumbles want to clarify something specifically?

The Deputy Convener: Are there any other
points of clarification—I stress clarification—on
that specific point about the list?

Mike Rumbles: Yes, on the very point that Brian
Adam just raised. He will confirm that the Scottish
Executive’s code of conduct goes down the
precise route that he did not want and has not
gone down. Is the Scottish Executive’s code not a
list of individual organisations?

Mr McGrigor: I hope that this is on the same
point. I am confused about this. Mike Rumbles has
told me that if the subject of a declaration that I
make is not included in my register of interests, I
would be breaking the law, should the bill as
introduced be passed. Brian Adam has told me
that I would not be breaking the law as long as I
made that declaration. For cases of a declaration
concerning something that has not been
registered, surely Mike Rumbles has a point and
he is quite correct.

The Deputy Convener:
Rumbles wants to speak, but
indicated that they want
clarification. I am sorry—has
addressing those points?

I note that Mike
other members have
to raise points of
Brian Adam finished

10:45
Brian Adam: It does not give individual
organisations. I am quite happy to repeat what it
says, but I do not think that that code of conduct
can be interpreted as anything other than
indicative, rather than prescriptive. If it were
prescriptive, it would name individual trade unions.
Mike Rumbles: The point that I am making is
that it is a list. That is the route that Brian Adam
decided that he did not want MSPs to go down.
Brian Adam: The Standards and Public
Appointments Committee has decided that it does
not want a prescriptive list. We have offered to
give an indicative list. The code says:
“relevant interests such as membership or holding office
in public bodies, companies, clubs, societies and
organisations such as trades unions and voluntary
organisations, are registered and described.”

The word “relevant” is important. The phrase “such
as” means that the list is not prescriptive.
Mike Rumbles: It is a list.
Brian Adam: It is an indicative list.
Margaret Jamieson: It is still a list.
The Deputy Convener: I think that Brian Adam
has addressed that point.
Brian Adam: This is a difficulty that anyone who
has been a minister and who has sat at this side of
the committee table will have encountered. There
is always a great desire to have everything spelled
out in the bill. At this stage, we do not have the
code. The code will not be in the legislation; it will
be the equivalent of guidance.
I undertook to the Parliament to produce an
indicative list. I reiterate today my offer to take the

Brian Adam: Mike Rumbles would be correct
only if the interest declared was something that
was due to be registered.
Mr McGrigor: Yes, but how would I know—
Brian Adam: The circumstances—
Mr McGrigor: With the greatest respect, this is
a serious point.
Brian Adam: The point that Alasdair Morgan
made is that many things can and do influence the
actions of members. Not all of them are
registrable. If a member fails to register something
and declares it late, there are consequences to
that, as at least one member has discovered to
their cost. If a member declares something that
they have not registered but which is registrable,
they are admitting that they have failed to comply
with the law.
I suggest that what we are debating now is
whether we should register non-financial interests
and, if we are to do so, whether that should be in
the terms of the bill or in the terms of a prescriptive
list, which Mike Rumbles has tried to offer us. In
the instance that Jamie McGrigor cited, the
consequences of failing to register would be
different. No criminal offence is involved. If a
member does something inadvertently, they may
be interviewed by the standards commissioner as
a result. However, the prejudice test should cover
the member’s actions in such instances.
The standards commissioner does not make
decisions in isolation. Certainly, he will not issue a
report without discussing the matter with the
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member against whom an accusation has been
made. He will only then decide whether there is
substance in the accusation. Although there is no
defence in the bill against such an accusation, the
prejudice test should give members some
protection.
The
Standards
and
Public
Appointments Committee thought that the sanction
for a breach relating to non-financial interests
should not be of a similar order to one relating to
financial interests.

but that is not the point. The point is that the
register of interests will be used for a purpose; it is
not a curriculum vitae or an election manifesto.
The Parliament website already has a section in
which Alasdair Morgan or Brian Adam can say that
they are good chaps who are interested in X, Y
and Z issues. My view of the purpose of the
provision is that it is all about the way in which a
non-financial interest could influence—in a way
that it should not—our conduct in the Parliament.

We cannot get away from the point that Stewart
Stevenson raised, which is that members have to
accept their responsibility in this regard. Things
have been uncomfortable for members in recent
times—and for some more than for others—but we
should not look at these things only in the light of
that experience. We must not shy away from the
fact that non-financial interests can be just as
influential as financial ones are.

Brian Adam said that we are all agreed that nonfinancial interests influence members—that is
absolutely the case. However, let us take my
interest in renewable energy. Is it reasonable to
say that that interest will prejudice my ability to
participate in a disinterested manner in the
proceedings of the Parliament? Clearly, I do not
suspend my critical faculties in a debate just
because I am interested in renewable energy.
However, I would be hard pushed to say that, in a
debate on energy—for example, the debate that
we will have tomorrow morning—I would be
disinterested in that aspect of the debate. I have a
bias in favour of renewable energy. If I have to
register that sort of thing in the register of
interests, my list will indeed be a long one but,
whatever its length, I will always have forgotten
something. Although it will not be a criminal
offence for me not to have declared it, it may suit
somebody to make a claim against me, which
would open me up to all sorts of opprobrium. The
registering of non-financial interests is a problem.

The roof has not fallen in as yet on local
government as a consequence of councillors
having to declare non-pecuniary interests—I do
not believe that it will fall in on MSPs either. There
are positive as well as negative reasons for
registering those interests. At the very least, it
offers the prospect that our reputations will be
enhanced. In making these declarations, we will
be telling the world where our experience and
expertise lie.
I understand members’ concerns. In the first
instance, I am happy to leave the decision to the
ad hoc committee, but my preference is for it to be
taken by the whole Parliament. A decision that is
taken by seven members of the Standards and
Public Appointments Committee or by five
members of an ad hoc committee is one thing, but
a decision that is taken by the whole Parliament is
another. All members of the Parliament should get
to address the issue.
Members should not be afraid of what may
happen as a consequence of the provision. I do
not agree with Mike Rumbles that this is a disaster
waiting to happen—I think that that is how he put
it. I do not believe that that is the case. My
evidence for saying so is that such a disaster has
not happened in local government. As part and
parcel of a review of the code of conduct, I will be
happy to work with members of the ad hoc
committee, and all MSPs, to produce the
appropriate indicative list.
The Deputy Convener: Thank you. Alasdair
Morgan has waited very patiently to put a further
question to you.
Alasdair Morgan: I return to what was, I think,
the penultimate point that Brian Adam raised. He
also raised it in his substantive speech on the
amendments in the group. He said that it would be
useful for the public to have a list of our interests,
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Brian Adam: My response would be that the
intention is that membership of organisations
rather than general interests should be registered.
The issue is whether such membership ought to
be in the public domain. Given that we felt in 2000
that it was appropriate for local government
representatives to have such a duty placed on
them, we will be engaging in double standards if
we suggest in 2006 that it is not appropriate for
such a duty to be placed on us. If it is recognised
that non-financial interests such as membership of
organisations have the potential to influence us as
much as financial interests do, how do members
suggest that we can address that, other than
through the prescriptive list that Mike Rumbles has
proposed or the indicative list that I have
proposed?
We have three choices. If we choose the option
that Mike Rumbles is offering—although I am not
aware that he is recommending it—of deleting
from the bill references to non-financial interests,
we will be accused of practising double standards;
indeed, I think that we will be guilty of that. That
was the main area of interest of the folk who took
the trouble to participate in the consultation. If we
want such exercises to be given credence, we
should not reject a consultation on the basis that
its
recommendations
might
make
us
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uncomfortable. There is a worry that if we have to
declare non-financial interests, there might be a
certain lack of clarity and we might be putting our
futures in the hands of some malevolent or
malicious people who are out to get us because of
a code. Indeed, we might be putting ourselves in
the hands of the standards commissioner, who
may choose to interpret the proposed provisions
and any subsequent changes to the code of
conduct in a way that we are not happy with.
However, I think that we should have a little
more confidence in ourselves and the system that
we are setting up than the members at the table
appear to have. If we have an indicative list—I am
more than happy to work with others on producing
such a list, to provide as much clarity as
possible—I think that we will be able to satisfy the
needs of openness, which is a founding principle
of the Parliament. We should not run away, hide in
a corner and turn our backs on openness. I have
not heard anyone say that non-financial interests
do not influence us. How do members suggest
that we address the issue other than by deleting
all reference to such interests or by including in
the bill a prescriptive list? There are a number of
technical flaws associated with a prescriptive list,
which Mr Stevenson and I have pointed out.
The Deputy Convener: We have had a
reasonable airing of views, so I invite Mike
Rumbles to wind up. I think that it is appropriate to
allow him some leeway if he wishes to take further
soundings from members of the committee.
11:00
Mike Rumbles: My first reaction is that we have
had an excellent debate on the amendments,
which we needed to have. Brian Adam has given a
valiant defence of the Standards and Public
Appointments Committee’s position. He is right to
point out that I was in his position three years ago,
when I produced the draft bill that contained the
same words that are in the bill that Brian Adam
has introduced. The wording is identical; the
present committee has not changed the wording
that I adopted when I was convener of the
Standards Committee. However, there is more joy
in heaven over a sinner that repenteth—
[Laughter.]
The theory is good. I do not disagree with Brian
Adam’s position in theory—it is the same position
that I took. However, I have spent some time
considering the practical implications of the theory.
Above all else, we need clarity not confusion,
which is why I said that the terms that I
recommended in the previous session of
Parliament
and
which
Brian
Adam
is
recommending in this session will result in 129
different interpretations of what needs to be
registered and what needs to be declared.
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To deal with Stewart Stevenson’s points, which
were reinforced by Brian Adam’s, I say that there
are no technical flaws in amendment 56. I have
the utmost confidence in the officials who have
produced the amendments and who are sitting
beside Brian Adam. The issue is one of scale. The
argument was that the amendment that proposed
a prescriptive list is flawed because that approach
could leave something out. However, it is better
than the approach that is suggested by the
Standards and Public Appointments Committee
because it is narrower, so the logic of that
argument does not stand.
Jamie McGrigor raised a valid point—if someone
gets something wrong with regard to non-financial
interests, it will not be a criminal offence but an
offence against the eventual legislation, for which
they can be suspended and, I think, fined,
although I am not sure about that.
Brian Adam: Can I help you with that?
The Deputy Convener: Do you want to accept
a point of clarification, Mr Rumbles?
Mike Rumbles: No, I think that Mr Adam has
had his say and I want to finish this point.
The bill says that if a member thinks that
something could influence his or her behaviour in
Parliament, it must be registered and declared. If
Jamie McGrigor stands up in a debate in
Parliament and declares an interest that is
influencing his position but he has not registered it
beforehand, he will be committing an offence.
On local government, Brian Adam said that the
Scottish Parliament and the Scottish Executive set
standards for councillors. I say to Brian Adam that
he cannot have it both ways. The list is a list that
Brian Adam brought forward; it is not what he is
asking MSPs to operate under.
Brian Adam: It is in the code—
Mike Rumbles: You had your chance, Brian.
My point is that schedule 1 to the bill, which
deals with financial interests, has four full pages of
instructions to MSPs about their financial interests.
Schedule 2, which deals with non-financial
interests, contains two lines of instructions.
The theory is good and there is no dispute about
that. Non-financial interests affect how members
behave and vote, so we should be as open as
possible about them. The question is, however,
whether we should make it an offence for MSPs
not to declare and register any possible nonfinancial interest that might bear on them.
In retrospect—having had three years to
consider the matter—I think that the bill goes too
far, which is why I have said that there are two
alternatives to what we have in the bill. One is to
amend the bill and tighten what is required to be
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declared in relation to non-financial interests, in
which case members should support amendment
34. If members want to delete schedule 2,
because they think that it goes too far and that we
should not go down that route, they should
consider amendment 35. I am not recommending
one or the other; I am giving members the
alternative.
Before we vote, I would like to know what the
other four members of the committee think. Should
we stick with what is in the bill, amend the
provision on registrable non-financial interests, or
delete that provision?
The Deputy Convener: I think that that would
be appropriate.
Stewart Stevenson: There is a place for
registering non-financial interests. I am clear about
that.
The Deputy Convener: Do you wish to clarify
what that place might be?
Stewart Stevenson: I was not being asked for
that kind of detail.
The Deputy Convener: I was not pressing you.
Stewart Stevenson: We should not imagine
that members are influenced only by financial
interests. There is a wide variety of non-financial
interests that will from time to time bear on
subjects that members are debating or voting on.
There is a place for requiring such interests to be
registered when the prejudice test is met. You can
work out where I am coming from.
Mike Rumbles: You want the status quo.
Stewart Stevenson: I was just going to make
the point that although my first preference is for
the status quo, my second preference is for the list
that Mike Rumbles prescribes, although I continue
to have issues with the drafting; however I can
deal with those at stage 3. I would certainly not be
comfortable with the deletion of schedule 2. I hope
that that helps.
Margaret Jamieson: I think—having listened to
members—that the question is extremely difficult. I
wonder whether we have been painted into a
corner and whether the issue is for the whole
Parliament to discuss. I would favour the deletion
of schedule 2, but I have not discussed that with
colleagues in my party. If we have to vote, I will go
for removal of schedule 2. Will there be an
opportunity for us to test that and bring it back at
stage 3 for a wider discussion in Parliament? What
leeway will the Presiding Officer give the
committee at that stage? We have never
discussed the matter before, so it would be remiss
of us not to take the opportunity to have a wider
discussion. As Brian Adam said, we should hear
views beyond those that have been expressed by
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members of the former Standards Committee and
this ad hoc committee.
Stewart Stevenson: I want to clarify something
important: my party group has no position on the
question but considers it to be a matter for
individual members. Therefore, when I speak at
this committee, I speak as an individual; no one is
telling me what to say. I suspect that that position
is shared by others. At stage 3, the whole
Parliament will have to express its view. The
public expect us to speak at this committee as
individual members and it is important that we all
sign up to that.
Mr McGrigor: I am certainly all for transparency
and I do not believe in double standards, but our
having made one law for councillors does not
necessarily mean that it is a good law. We have
heard Mike Rumbles say that he was involved in
making that law and that he does not think, in
retrospect, that it is good law, although perhaps I
misapprehended what he said.
I return to the point that I made earlier about
declarations. I understand and agree that nonfinancial interests can be just as prejudicial as
financial ones—I do not think that there is any
dispute over that. However, I fail to understand
why there cannot be flexibility that would enable
members to make declarations that would cover
such interests so that they do not commit an
offence. It is all very well to say that members will
not be sent to prison, but they will be suspended
because of something that just happens not to be
on the list that they registered before they knew
that there would be a debate about a subject. How
on earth can that be sensible? It does not seem
sensible; it would prohibit some members from
taking part in debates. I would prefer to see the
whole of schedule 2 go rather than have it in its
present state, unless Brian Adam can assure me
that the point that I am making is not valid.
The Deputy Convener: Thanks, Jamie. I offer
my thoughts on the matter to Mike Rumbles. I feel
that there is a shared objective across the different
committees and the wider Parliament to have a
good and robust system—I mean not just the bill,
but the system in its widest sense—that genuinely
ensures the highest possible standards of
openness and transparency. It is important that
any disagreements around how that is achieved
do not mask that shared objective.
I have not moved from the view that I expressed
earlier, although I have found the discussion to be
informative. If pressed to jump one way or
another, I would rather leave the provision for nonfinancial interests out of the bill because of the
difficulties of making it workable. It is important
that we live and learn. I sat on the former
Standards Committee for two years; I signed up to
and contributed to much of the direction of travel
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at an early stage. I genuinely believed then that
that direction was what would work and that it was
the right way to go. However, I have thought long
and hard about it over recent months, not least
since I was appointed to this committee, and I
think that there are other better ways to achieve
our ends. We must be willing to acknowledge that.
I have a great deal of sympathy with something
that Margaret Jamieson and Brian Adam said
earlier, around which I am finding grounds for
consensus. I wonder about the extent to which the
committee should—we can, technically—reach a
view on the matter, whichever way we go on the
issue today. That is important. There will be an
opportunity for members to be more widely
involved at stage 3, so it is important that we try to
facilitate that opportunity as effectively as we can.
That is one of the aims of the committee. I hope
that is helpful.
Mike Rumbles: Thank you very much,
convener. I have found members’ views to be very
helpful. We have a duty to amend the bill if we
think that it needs amendment—that is what the
committee was set up to do. It will go to stage 3,
which is when Parliament will debate it, but that
debate needs a starting point.
I was not recommending either of the two
options at the beginning of the discussion but,
following that discussion, I think that we need,
above all, clarity and not confusion. Members
need to know exactly what they need to declare
and what they do not need to declare. I do not
think that it is right for us to proceed, at this stage,
with non-financial interests. I therefore recommend
that members support the removal of references to
such interests, as per amendments 26, 27, 35, 36,
37, 38 and 39.
The Deputy Convener: So, you are pressing
amendment 26.
Mike Rumbles: Yes.
11:15
The Deputy Convener: The question is, that
amendment 26 be agreed to. Are we agreed?
Members: No.
The Deputy Convener: There will be a division.
FOR
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Amendment 26 agreed to.
The Deputy Convener: Amendment 27, in the
name of Mike Rumbles, has already been debated
with amendment 26. Does Mike Rumbles wish to
move amendment 27?
Mike Rumbles: I will move it, because it fits in
with amendment 26. I think that we need to
support the changes that have been made by
amendment 26 with the provisions in amendment
27.
Amendment 27 moved—[Mike Rumbles]—and
agreed to.
Amendment 28 not moved.
Section 2, as amended, agreed to.
The Deputy Convener: I thank members for
their co-operation in that discussion. Before we
move on to the next group of amendments, it is
important to reinforce the point that there will be
an opportunity for all members of Parliament to
engage in the debate at stage 3; any member can
lodge an amendment.
Schedule 1
REGISTRABLE FINANCIAL INTERESTS

The Deputy Convener: Amendment 22, in the
name of Margaret Jamieson, is in a group of its
own.
Margaret Jamieson: Amendment 22 aims to
widen the registration requirements to cover, in
addition to interests from which he or she receives
remuneration, activities in which the member has
a financial interest. It provides for registration of an
interest when the member is said to have a
financial interest, but for which he or she does not
receive monetary remuneration or any tangible
benefit in kind. For example, a member could be a
sleeping partner in a private business or a trustee
in an offshore family trust. In such circumstances
the member could have a large asset that is
accumulating in value, but they may receive a
payment only when the business or trust is wound
up or when they leave Parliament. I believe that
the bill as it stands does not require a member to
register such an interest, so I have lodged the
amendment.
I move amendment 22.

ABSTENTIONS

Stewart Stevenson: I see where Margaret
Jamieson is coming from and I support what she is
trying to achieve. However, the wording of
amendment 22 presents a substantial difficulty. In
proposed new paragraph 3(1)(d) of schedule 1,
she seeks to include circumstances in which a
member is a

Deacon, Susan (Edinburgh East and Musselburgh) (Lab)

“creditor or debtor of an undertaking or a firm.”

The Deputy Convener: The result of the
division is: For 3, Against 1, Abstentions 1.

The way in which the amendment is drafted
means that it would catch my indebtedness to

Jamieson, Margaret (Kilmarnock and Loudoun) (Lab)
McGrigor, Mr Jamie (Highlands and Islands) (Con)
Rumbles, Mike (West Aberdeenshire and Kincardine) (LD)

AGAINST
Stevenson, Stewart (Banff and Buchan) (SNP)
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Scottish Power for my use of gas and electricity,
and it would catch my mortgage provider and so
on.
When Margaret Jamieson sums up on
amendment 22, it would be useful if she could
explain further what she is trying to cover in the
proposed new paragraph 3(1)(d) because I think
that what it would likely catch is different from what
the member intends. I have come up with a list of
at least a dozen interests that I would have to
declare under the amendment. I would therefore
have difficulty in voting for it, although if it goes to
a vote, I might abstain because I do not wish to
vote against the principle that Margaret Jamieson
is trying to espouse.
Alasdair Morgan: I, too, seek clarification. I am
puzzled about what the phrase “the creditor or
debtor” means, and whether electricity bills, water
bills and so on would be caught by the
amendment. Stewart Stevenson mentioned
mortgages, which was interesting. Registration of
mortgages, which can be substantial, could well
be suitable for inclusion because they might
substantially influence members’ deliberations.
Perhaps the solution lies in amendments that I will
move later, because most people’s electricity or
power bills would not fall foul of the higher limit on
financial interests that I will propose.
Mike Rumbles: I thought that amendment 22
was a good amendment until Stewart Stevenson
spoke. I wonder whether Margaret Jamieson
would consider lodging a suitably altered
amendment at stage 3.
Margaret Jamieson: I would like to hear the
views of the convener of the Standards and Public
Appointments Committee because I am at a loss.
Brian Adam: I will give my views on the
particular technical point if the member has a little
forbearance. Convener, do you want me to give a
general response to what has been said now?
The Deputy Convener: That would be helpful
while the technicalities are being checked.
Brian Adam: Amendment 22 is linked in some
ways to Margaret Jamieson’s other amendments
that seek to clarify registration requirements for
members and to explore how the bill deals with
interests that are held in partnership.
The new paragraph would replace existing
paragraph 3 of schedule 1. In doing so, it would
widen the scope of the bill beyond people who are
directors in a related undertaking. Amendment 22
includes the requirement to register interests in
which a member can be said to have a financial
interest other than remuneration. The new
paragraph seeks to include interests that are held
by a member
“by virtue of being … the holder of an office (including the
office of trustee) … a director in a related undertaking … a
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partner in a firm; or … the creditor or debtor of an
undertaking or a firm.”

I hope that we will have clarification of the
implications of that paragraph by the time I reach
the end of what I want to say.
The former Standards Committee considered
the matter of related undertakings and
recommended the extension of the provision to
allow for the prejudice test to be applied where a
member had held a directorship but had disposed
of it prior to an election. Obviously, the prejudice
test is important with respect to the points that Mr
Stevenson and Mr Morgan have made. Under the
current arrangements, other unremunerated
directorships that do not require to be registered
may be registered voluntarily under section 7 of
the bill.
I can envisage situations in which the additional
provision would apply; an example would perhaps
assist the committee. A member may have an
unremunerated financial interest in a family
business. As a result, they could have a large
asset that could result in a payment to them if the
business were wound up—I think Margaret
Jamieson alluded to that earlier. There would be
no requirement on the member to register the
interest because they would not be receiving any
remuneration from it. The committee did not
consider that matter, but I recognise amendment
22’s aim. It could be argued that amendment 22
would assist the bill’s transparency and sit
comfortably with the policy on registration of
members’ interests. It would be best to leave it to
the Interests of Members of the Scottish
Parliament Bill Committee to make up its own
mind about the amendment’s acceptability.
The main decision for the committee relates to
whether the right balance has been struck
between the increased clarity that would be
brought about by extending the provision, and the
additional intrusion that amendment 22 would
inevitably bring into members’ personal affairs. If
members accept the principle behind the
amendment, I will undertake to bring it back at
stage 3, having taken into account the points that
Stewart Stevenson has made, with which I
sympathise. We need clarification, so perhaps we
could leave the matter today. I will come back with
a stage 3 amendment that will address whether it
is appropriate for a member to register their phone
bill, electricity bill or sundry other bills.
The Deputy Convener: Does Margaret
Jamieson wish to press amendment 22?
Margaret Jamieson: Can I just make a
comment? There is no way I wanted amendment
22 to have the effect of finding out how much
someone’s leccy bill was or whether they were still
with Scottish Gas, Scottish Power or somebody
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else. Amendment 22 was an attempt to make
much clearer the position about directorships,
partnerships and so on. I am concerned about the
ambiguity that has been brought in around the
points in proposed paragraph 3(1)(d) of
amendment 22. I want to reserve the right to come
back with another amendment at stage 3, rather
than press amendment 22 at this stage, in respect
of which there is a fundamental issue still
outstanding.
I will not press amendment 22. I will discuss
matters with Brian Adam and people who have
legal brains to ensure that we lodge an
appropriate amendment at stage 3. I hope that
that is acceptable to the committee. I apologise for
any inconvenience.
The Deputy Convener: On that basis, I take it
that the committee is content for amendment 22 to
be withdrawn.
Amendment 22, by agreement, withdrawn.
The Deputy Convener: Amendment 29, in the
name of Margaret Jamieson, is the only
amendment in the group.
Margaret Jamieson: Amendment 29 has come
about because of the requirement of members to
declare election expenses elsewhere under
legislation that is applicable throughout the United
Kingdom. I believe that it is inappropriate for a
further and different declaration to be made by
members of the Scottish Parliament. I have lodged
amendment 29 because I believe that it is the right
and honest way in which to proceed.
I move amendment 29.
The Deputy Convener: Do other members wish
to come in on this issue?
Stewart Stevenson: I am not at all comfortable
about removing paragraph 4 of schedule 1, partly
because it would perhaps leave independent
members adrift and free from the kind of scrutiny
that members of political parties might be under.
Unless and until we can resolve that issue, I would
not be comfortable with what amendment 29
proposes.
The information that we are talking about being
shown in the register is, of course, available to
people in other ways, in that for six months after
an election someone can ask to see election
expenses.
Margaret Jamieson: It is two years.
Stewart Stevenson: Is it two years? I stand
corrected. I have been at this for 41 years and it
was certainly six months when I first got involved.
However long the period is, it is limited.
In addition, the expenses information is not
readily accessible; one must go away and work
out for whom to ask and for what period. However,
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I simply think that that is a more open and
accountable way to lay the information before the
public. It also takes account of the position of
members of Parliament who stood and were
elected as independents.
11:30
Brian Adam: I am grateful to Margaret
Jamieson for bringing this issue forward for
debate. It might surprise the committee to learn
that the Standards Committee discussed it and
that, as a result, we decided to provide a direct
continuation of the existing requirement in the
members’ interests order.
I appreciate that—as I think Margaret Jamieson
is pointing out—the provision is pure duplication.
After all, under the Political Parties, Elections and
Referendums Act 2000, members are already
required, on a United Kingdom basis, to register
donations to political parties and individuals; to
report donations over certain values to the
Electoral Commission; and to record any donation
to a political party that in aggregate exceeds
£5,000. Donations that are made to individual
party members for the party’s benefit are regarded
as donations to the party, but specific
requirements apply to donations that are made to
individual members in connection with their own
political activities: any donation to an individual
member from one individual that amounts to more
that £1,000 requires to be reported within 30 days.
The requirements in paragraph 4 of schedule 1
are additional to requirements under the 2000 act.
Where donations from one source exceed 25 per
cent of a member’s election expenses, they
require to be registered as a separate registrable
financial interest. Amendment 29 would remove
the necessity to consider any donation for election
purposes as a separate registrable interest.
However, Alex Neil reminded the Standards
Committee about a certain exception: persons
who stand as independent candidates are not
registered in advance with the Electoral
Commission, unless they are currently MSPs, so
any donations that they receive before declaring
their candidacy need not be reported. The receipt
of expenses becomes registrable only after they
declare their candidacy, and there are no
retrospective reporting requirements. However,
under the bill, earlier donations would require to be
registered in our register of members’ interests if
they exceed the 25 per cent limit.
I accept that, as a result of the 2000 act, that
information is publicly available—at least to those
who know where to look. That is one of the key
issues here. Registration is partly about making
political influences transparent, or at least about
making transparent something that might give the
appearance of influence. If the committee accepts
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that purpose, such information should be available
in one place.
Under the bill, registration requirements are very
restricted. Donations from registered political
parties are excluded and do not need to be
registered and small donations do not need to be
registered. Registration is required only when a
donation provides a member with 25 per cent or
more of their election expenses. Not many
members are required to register anything.
Indeed, only a handful of members—or fewer than
that—have registered under that category, so the
task is not widespread. Moreover, it is not onerous
for those who must register, as they still need to
register the information elsewhere.
However, we must be careful about people or
companies that seek to obtain influence—or at
least give the perception of seeking to obtain
influence—by making a number of donations
across a range of headings. That is at the heart of
my opposition to amendment 29. We need to
avoid situations in which such adverse inferences
might be drawn, and the easiest way to do that is
to be open and transparent in our dealings. By
stipulating that contributions towards election
expenses should be registered, we are doing
exactly that. That should cause little difficulty, as
the information must be reported anyway.
I urge the committee to exercise caution here.
The provision need not be onerous and, in fact, it
would affect very few of us. However, the
perception might be different. The provision, which
has been in place for almost seven years, has
caused no difficulties and it serves an essential
purpose with regard to independent candidates.
By retaining it, we will demonstrate our openness,
highlight how very few members receive large
donations, demonstrably assist those who seek
such information and show that we have nothing
to hide.
On this occasion, I ask members to reject
amendment 29.
Margaret Jamieson: Amendment 29 will not
remove anything or allow us to hide any
information that is already in the public domain. In
fact, it will provide more access to information, as
people will be able simply to click on an electronic
link. That addresses Brian Adam’s point that
unless someone knows how to go about obtaining
an individual’s election expenses they will not find
that information.
Amendment 29 is primarily a means of providing
further information and reducing duplication.
However, I am concerned about independent
members and members who become independent
during their period of office. I had not thought
about that, and I am grateful to Brian Adam for
bringing it to my attention. Some of my points
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about accessibility still stand, but Brian Adam
might well be right about independent members
so, on balance, I will withdraw amendment 29.
However, I reserve the right to reconsider the
matter, to ensure that the rules apply to everyone
who stands for the Parliament.
Amendment 29, by agreement, withdrawn.
The Deputy Convener: Amendment 1, in the
name of Alasdair Morgan, is grouped with
amendment 3.
Alasdair Morgan: Amendments 1 and 3 deal
with the financial limit below which sponsorship
and gifts need not be registered. I apologise to the
committee for talking rubbish earlier: the
amendments would not affect amendment 29,
which Margaret Jamieson has withdrawn.
The bill sets the limit at 0.5 per cent of a
member’s salary, which is about £258. I suggest
that the limit be changed to 1 per cent, which is
£516. When it drafted the bill, the Standards
Committee in the first session of the Parliament
agreed that there would be no requirement to
register all sponsorship and gifts. The principle
that there should be a lower limit below which
registration is not necessary is therefore accepted.
I presume that the following points were
influential in the committee’s decision. First, a
balance must be struck between transparency and
unjustified intrusion. Secondly, a balance must be
struck between procedures that are necessary to
promote the public interest and unjustified
bureaucracy. Thirdly, consideration must be given
to the danger of an accidental breach of the rule if
the bill is enacted: the lower the limit, the more
items need to be registered and the greater the
chance of a member inadvertently omitting
something from the register.
We must judge where to pitch the lower limit. To
some extent, any figure will be arbitrary. When I
looked through the register of interests I noticed
that members who were invited to participate in a
conference in London had registered the invitation,
because the legitimate expenses of participation—
air fare, overnight accommodation and perhaps a
meal—easily exceeded 0.5 per cent of a
member’s salary. Attendance at conferences is
part and parcel of members’ everyday activity and
non-financial interests—however we choose to
define
non-financial
interests.
Conference
attendance is the kind of reasonable activity that
we want members to undertake without being
subject to the bureaucracy of registering every
conference they attend in the register of members’
interests.
I move amendment 1.
Stewart Stevenson: I am afraid that I must part
company with my colleague. He seems to be
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arguing for a general exclusion for speaking
engagements or participation in conferences.
This is a side issue, and one that I have not
raised directly, but I see no need to make a
distinction between activities that take place in and
outwith the state in which we live—the activity is
more important than where it takes place.
I suspect, although perhaps I am being
unreasonable, that Alasdair Morgan has been led
to the 1 per cent limit because that is the one that
Westminster uses—I see that he is shaking his
head. Perversely, of course, I wish to have a
different limit just to show that we are different.
Alasdair does not make a particularly convincing
case that the present level of 0.5 per cent has
been unduly onerous for members. The matter
should not exercise us greatly, but I am inclined to
go for the status quo, as expressed in the bill.
Mike Rumbles: I understand why Alasdair
Morgan has made his proposal. I believe that the
present rule has affected at least one member. My
only point is that, if the committee decided to
change the level, I would be concerned that we
would be raising the trigger level for MSPs when
the trigger for the registration of interests of
members’ staff is set at a much lower level in the
code of conduct. It would therefore be inconsistent
to change the level for MSPs. Perhaps Alasdair
Morgan will comment on that in summing up.
Brian Adam: I point out to Mr Rumbles that only
one member has been affected by the present
level of 0.5 per cent and they would not have been
affected had the level been 1 per cent. I hope that
that clarifies the matter.
I welcome the debate on Alasdair Morgan’s
amendments 1 and 3, because it is important that
members have an opportunity to explore the
trigger level for the registration of gifts and
sponsorship. The amendments seek to move the
level at which sponsorship and gifts are required
to be registered from 0.5 per cent of a member’s
salary to 1 per cent. As Mr Morgan rightly said, the
current figure is £258 and his amendments would
raise that to £516.
Under paragraph 5 of schedule 1, sponsorship
will be a registrable interest. Sponsorship is
defined as when a member receives as a member
any financial or material support from the same
person on more than one occasion that, over a
parliamentary session, amounts in aggregate to
more than 0.5 per cent of the member’s salary.
The definition is new and has been altered from
the existing requirement in the members’ interests
order in the light of experience. The principal effect
of the change is to remove the need to register
volunteer assistance. Under paragraph 6 of
schedule 1, a gift of a value that exceeds 0.5 per
cent of the member’s salary on the date it was
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received will be a registrable interest, if the
prejudice test is met. The inclusion of the prejudice
test is also new, and is designed to restrict the
registration requirement to gifts that could give the
appearance of prejudicing the member’s ability to
participate in a disinterested manner in any
proceedings of the Parliament.
The Standards Committee debated the
threshold in relation to gifts, although the policy
applies equally to the registration of sponsorship.
The committee considered whether, and on what
basis, the current threshold of £258 for the
registration of gifts should be reviewed. To seek
views on the issue, the committee included in its
consultation paper a question on whether the
threshold should be 0.5 per cent or 1 per cent of
an MSP’s salary. The vast majority of respondents
to the question thought that all gifts should be
registered regardless of value, as they could have
a prejudicial effect on members. However, that
must be put in context: only 23 parties responded
to the committee’s consultation.
We noted that the House of Commons code of
conduct sets the threshold at 1 per cent of an
MP’s salary, but that the consultative steering
group working group recommended the lower
threshold of 0.5 per cent. In arriving at our
decision to retain the 0.5 per cent level, we had to
have regard to all that evidence and to strike the
right balance between placing an unreasonable
administrative burden on members and being
transparent. The bill will not do nothing on the
issue because, as I said, changes have been
made to restrict the matters that must be
registered. In relation to gifts, the prejudice test will
be key.
As I said, I welcome the debate. It is important
for members to have an opportunity to explore the
trigger levels that have been set for registering
gifts and sponsorship and, in doing so, to take the
definitive decision. I am happy to be guided by the
Parliament’s will. In the light of the deputy
convener’s comments in another debate, I suspect
that it is best that the matter be decided by all 129
members, rather than a smaller number. However,
I will make no particular recommendation.
11:45
Stewart Stevenson: Brian Adam referred to
amounts in aggregate. Over a parliamentary
session of four years, are we saying that
registration will be required when the aggregate
sum reaches the percentage of the salary for four
years or the salary for a single year?
Brian Adam: The intention was to refer to a
single year’s salary. The figure is 0.5 per cent of
the annual salary in any year.
Stewart Stevenson: To be absolutely clear, is it
the intention that if the aggregate from a single
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source over four years reached 0.5 per cent of a
single year’s salary, it would fall to be registered?
Brian Adam: Yes, that is the intention.
Stewart Stevenson: We can consider later
whether the bill delivers that intention.
Margaret Jamieson: What is the definition of a
year? Is it the Parliament’s financial year or a
calendar year?
Brian Adam: One change is that the present
reference to a fixed sum is to be changed to a
percentage of a member’s salary. As members’
salaries change from year to year, the financial
year will be relevant.
Margaret Jamieson:
clarification.

Thank

you

for

that

Brian Adam: Of course, that will make no
difference. If members in their wisdom decided to
award themselves a series of pay rises during the
year, the aggregate over that year would apply.
The actual year is not terribly important, but
members’ salaries are normally reviewed.
Margaret Jamieson: It is important for
individuals to understand exactly when the triggers
apply.
Brian Adam: The figure is 0.5 per cent of the
member’s salary. If the member’s salary varies,
that figure will vary.
Mike Rumbles: There is confusion over the
word “salary”. Lodging a stage 3 amendment to
make the bill read “annual salary” would suffice.
Brian Adam: We do not believe that any
amendment is necessary. Registration is required
when the aggregate meets the lower limit,
whenever that occurs during the parliamentary
session.
Mike Rumbles: Hang on—Stewart Stevenson’s
question suggested that a defence could be that,
as members are elected for four years, the word
“salary” means a four-year salary. If the word
“annual” were added at stage 3, that would solve
the problem.
Brian Adam: The advice that I have received is
that that is not required. I am happy to consider
that, but I give no guarantee that I will lodge
anything. As far as I am aware the wording is not a
problem but, as members have expressed
concern about it, I will give the matter some
thought between now and stage 3.
Alasdair Morgan: My response to Stewart
Stevenson is that I did not choose the example of
a trip to London specifically because I wanted to
address an issue; I just wanted to exemplify what
the limits in the bill would catch, and to make it
clear that catching such activity is unnecessary.
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The same applies to any other category about
which we care to argue.
The point was made about the measure that
applies to MSPs being different from that which
applies to MSPs’ staff. We cannot decide what is
going to be in the bill by reference to a code of
conduct that is currently subject to change. We
have to make a decision on the bill and let the
code of conduct look after itself.
The bill is relatively clear that sponsorship
should be registered when its value exceeds 0.5
per cent of a member’s salary at the beginning of
the parliamentary session. However, the fact that it
is sponsorship in aggregate strengthens my case.
Aggregate sponsorship that exceeds 0.5 per cent
does not sound like a big deal, and I respectfully
suggest that raising the limit to 1 per cent would
make a lot more sense and cut out a lot of
bureaucracy.
On the limits on gifts, Brian Adam mentioned
that gifts would be subject to the prejudice test.
For most members that would not be particularly
helpful. I do not know how we would decide
whether a gift of £250, for example, would
prejudice a member. We would have to ask
whether the member likes the gift or whether it is
like a wedding present that they put away in the
cupboard and never take out again. Who would
make
that
judgment?
The
standards
commissioner? I do not think so. We should not be
guided positively or perversely by what the House
of Commons does. We should set a limit that we
think is good, not because we are trying to be the
same as or more open than the House of
Commons. A 0.5 per cent level would be too
bureaucratic. It would create more work for people
and unnecessary worry for members. I do not
think that anyone in the Parliament can be bought.
There should not be an impression that we might
be bought for between 0.5 and 1 per cent of our
salary.
The Deputy Convener: The question is, that
amendment 1, in the name of Alasdair Morgan, be
agreed to. Is that agreed?
Members: No.
The Deputy Convener: There will be a division.
FOR
McGrigor, Mr Jamie (Highlands and Islands) (Con)

AGAINST
Stevenson, Stewart (Banff and Buchan) (SNP)

ABSTENTIONS
Deacon, Susan (Edinburgh East and Musselburgh) (Lab)
Jamieson, Margaret (Kilmarnock and Loudoun) (Lab)
Rumbles, Mike (West Aberdeenshire and Kincardine) (LD)

The Deputy Convener: The result of the
division is: For 1, Against 1, Abstentions 3. We
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have a tied vote, in which case the casting vote
falls to me. I shall opt for the status quo.
Amendment 1 disagreed to.
The Deputy Convener: I thank members for
their co-operation so far. We have covered quite a
lot of ground in a fairly short time. I suspect that
members could do with a comfort break before we
move on. I suggest that we reconvene as close to
12 o’clock as possible.
11:53
Meeting suspended.
12:05
On resuming—
The Deputy Convener: We move on to
consider a number of amendments in my name.
Members will note that I lodged them before I was
aware that I would be convening the meeting.
Unless any member disagrees, I propose to speak
to and move my amendments. I understand that it
is in order for me to do that, although it is not
normal practice.
Amendment 41, in my name, is grouped with
amendments 2, 4, 42, 5, 23A, 23B, 43, 6, 7, 44, 8,
45, 9, 46, 10, 11, 47, 12, 13, 25A, 25B, 48, 14, 49,
15, 50, 16, 17, 18, 20 and 21. If amendment 41 is
agreed to, amendment 2 will be pre-empted. If
other amendments in the group that seek to leave
out
“or a member’s spouse or cohabitee”

are agreed to, some of Brian Adam’s amendments
that seek to leave out “or cohabitee” and insert “,
civil partner or cohabitant” will be pre-empted.
They will be dealt with as they arise in the
marshalled list. I assure members that the
procedure is not as complicated as it might sound.
Despite the number of amendments that are
required to address the policy point, the issues are
relatively clear. I lodged my amendments after a
substantial issue was raised in the stage 1 debate.
A number of members expressed concern about
the extent to which the bill will oblige members to
ensure that the interests of their spouse, cohabiting partner or civil partner are registered. I will
keep my remarks brief because I know that other
members will want to comment.
The matter is topical. There is serious concern
about the extent to which members should be
expected to know—and do know—the details of
their partner’s financial arrangements. I use the
word partner in a generic sense for the purposes
of this discussion.
The second issue—again, the point was made
persuasively and powerfully by one member in
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particular in the stage 1 debate—is that there is an
emergent concern about how we create the
conditions in Scotland to encourage the widest
range of individuals with ability, experience and
talent to come forward and seek election through
the democratic process. At the very least, there is
anecdotal evidence that the partners of potential
candidates for elected office—again, I use the
word “partners” generically—sometimes ask why
their financial affairs should be brought into the
public domain. It can be a disincentive for an
individual to seek elected office if their partner is
concerned that their financial affairs will be
brought into the public domain by dint of their
spouse, cohabiting partner or civil partner standing
for election.
When we stand as individuals for election, we all
have certain obligations and standards to which
we must adhere and we must take responsibility
for our own actions. However, the bill seeks to
increase the requirements on members to register
information about the interests of their spouse or
partner, especially in respect of heritable property.
I, for one, have serious concerns about that. It is
the wrong direction of travel.
Finally, I will make a wider point that perhaps
gets to the historical roots of why the provisions
have been set out in this way. I feel that the
approach adopted in the bill is rather
anachronistic. It is a product of a bygone era in
which—I will stick my neck out on this—elected
office was sought largely by men, whose wives did
other things elsewhere. I am pleased that we now
live in a society in which men and women are
financially, economically and politically active in
their own right. We have a number of couples who
are members of the Parliament, including one
couple who belong to different political parties.
The point of principle involves the extent to
which we can or should deal with couples in this
way. Of course we are all influenced by a range of
friendships and relationships, but deep down I
think that the bill is drafted in a way that does not
recognise that the individuals who make up a
couple—whether they be married, cohabiting or in
a civil partnership—should be recognised as
individuals. That lack of recognition is certainly not
the direction in which our legislation should go.
I hope that I have provided a helpful summary
for colleagues of the reasons why I lodged the
amendments. I am grateful to members for
allowing me some leeway as convener so that I
can speak to the amendments.
I move amendment 41.
Brian Adam: We are dealing with two
competing principles: the principle of openness
and the principle that people have a right to a
private and family life. The decision on which of


277

37

8 MARCH 2006

those principles is more important is for the
Parliament to take collectively. That decision will
be made by committee members today and
perhaps by the rest of us on a future occasion.
Echoing the views that some members
expressed in the stage 1 debate, Susan Deacon
argues that the registration requirements relating
to a member’s spouse, partner or cohabitant are
an unnecessary intrusion into a member’s right to
a private and family life.
Such concerns are not new to members of the
Standards and Public Appointments Committee;
we have been mindful throughout our deliberations
about keeping intrusion to a minimum. I remind
members that no more than six years ago it was
considered necessary to introduce a bill to restore
public confidence in elected representatives and
public institutions. At that time, members of all
parties felt that it was important that the public
have confidence in all tiers of government and all
public bodies. The Ethical Standards in Public Life
etc (Scotland) Act 2000 was viewed as the start of
the process of rebuilding such confidence. The
2000 act established a new ethical framework to
ensure that the highest standards are maintained
in public life. I will show today why the
amendments in the name of Susan Deacon are at
odds with those standards and potentially leave
the Parliament open to substantial criticism.
Amendment 41 seeks to remove the
requirement for a member to register a gift
received by that member’s spouse, cohabitee or
civil partner—if I inadvertently miss out one of the
different types of partner, members can take it as
read on each occasion that I mean all three—
under paragraph 6 of schedule 1 to the bill. The
current members’ interests order requires any gift
over £250 received by a member’s spouse or
cohabitee to be registered. The Standards
Committee considered carefully the registration
requirements for gifts and was concerned about
the requirement for a blanket registration of gifts
over £250 received by a member’s spouse or
cohabitant. No account is taken of intra-family gifts
or of the reason why the gift was given to the
spouse. The committee agreed that that could be
an unreasonable intrusion into a member’s private
and family life.
12:15
How do we address that? One way is to opt for
no registration at all, as Susan Deacon proposes,
and leave members of the Parliament open to
criticism. The alternative approach is to find a
legislative solution that could take account of the
many and varied circumstances in which gifts are
received. By introducing a prejudice test for gifts
received by the member or a member’s spouse or
cohabitant we address many of the concerns


278

38

expressed previously about intrusion into private
affairs that are unconnected to a member’s
parliamentary activities and, at the same time,
seek to maintain the high standards of probity that
members of the public have come to expect from
MSPs. The prejudice test is not a new test; the
very same test applies at present when we decide
whether we need to make a declaration of
interests prior to participating in proceedings.
Under our proposals, only gifts that exceed the
financial limit and meet the prejudice test require
to be registered.
Amendments 42 to 46 seek to remove the
requirement for a member to register heritable
property owned or held solely by their spouse or
cohabitee. The committee considered those
provisions in detail and decided to bring the
registration of heritable property into line with the
registration of shareholdings and now gifts.
Where the heritable property held by a
member’s spouse or cohabitee meets the financial
test, which is that it must be worth more than 50
per cent of a member’s salary—roughly £26,000 at
present—it must also meet the prejudice test
before it is required to be registered. In other
words, the holding must be over the limits and the
member must believe, after taking into account all
the circumstances, that the interest is reasonably
considered to prejudice, or to give the appearance
of prejudicing, their ability to participate in a
disinterested manner in any of the Parliament’s
proceedings.
I turn to Susan Deacon’s amendments on
shareholdings. Amendments 47 to 50 remove the
requirement for a member to register an interest in
shares held solely by their spouse or cohabitee.
Currently, under the members’ interests order,
members have to register shareholdings held by
their spouse or cohabitee where they pass the
financial threshold. The bill redresses the balance
for those that pass the threshold by introducing the
prejudice test for shareholdings of a member’s
spouse, partner or cohabitee. If the interest does
not meet the test, the holding need not be
registered.
One of the benefits of using the prejudice test is
that it can be triggered—and the requirement to
register applies—only when the member can
reasonably be expected to know about the
shareholdings, the heritable property or the gift.
That would address the situation, which was
raised in the stage 1 debate, where a member is
separated from their spouse. If a member has no
knowledge of a gift, a shareholding or an interest
in heritable property it is difficult to see how that
could affect their actions and thus trigger the
requirement to register.
Given the changes that the bill has made to the
members’ interests order, particularly the prejudice
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test, it is difficult to argue that the legislative
solutions that we have found do not work to
safeguard a member’s right to a private and family
life. Only if a gift, heritable property or
shareholding is determined by the member to
have some influence does it require to be
registered. Susan Deacon’s amendments are a
rather blunt instrument to address a complex area
where a more delicate balance has to be struck to
ensure privacy and probity.
The Standards Committee acknowledged that
the existing order was drawn too widely and
addressed areas where there was no potential for
prejudice in the member’s actions. Only interests
of spouses and cohabitants that could reasonably
give the appearance of prejudicing the member’s
ability to participate in a disinterested manner in
any proceedings of the Parliament will require to
be registered. That includes the necessity for the
member to know of the potential interest.
Members need look no further than the recent
events down south that highlight the need for
some registration requirement for interests held by
spouses, partners and cohabitants. I contend that
Susan Deacon’s amendments clearly undermine
the principles of the bill and would establish a twotier system for those in public life that would be
founded on double standards. Further, they leave
members of the Parliament wide open to criticism.
I implore members to think seriously about the
effect that these amendments will have on the
public’s perception of members of this Parliament
and reject amendments 41, 42, 23A, 23B, 43 to
47, 25A, 25B and 48 to 50 in the full knowledge
that what is proposed cuts deeply into one of the
four founding principles of the Scottish Parliament,
namely that of openness.
The amendments in my name give effect to the
changes that were introduced by the Civil
Partnership Act 2004 and the Family Law
(Scotland) Act 2006 and will ensure that all the
provisions in the bill that apply to spouses will
apply equally to civil partners. Similarly, the term
“cohabitant” will replace “cohabitee”. This new
term includes a man and a woman living together
as if they were man and wife and two persons of
the same sex living together as if they were civil
partners. The amendments alter all relevant
references throughout the bill and adjust existing
definitions appropriately.
Amendments 20 and 21 make it clear that the
definition of civil partner does not include a civil
partner who has separated permanently from a
member, in the same way that reference to a
spouse does not include a spouse in the same
situation. Amendment 21 replaces the existing
definition of “cohabitee” with a new definition of
“cohabitant”.
Amendments 2 and 4 to 18 change all the
references to “cohabitee” to references to “civil
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partner
or
cohabitant”.
Those
technical
amendments are necessary as a consequence of
the changes that were made to Scots law by the
Civil Partnership Act 2004 and the Family Law
(Scotland) Act 2006.
Stewart Stevenson: Given my previous
comments, convener, it will come as no surprise to
you to hear that I profoundly disagree with your
amendments.
I think that we are misled if we think that we are
placing onerous obligations on members of
Parliament that do not apply to people elsewhere.
During my business life, my spouse and I operated
under the requirements of the Financial Services
Authority, which were considerably more onerous,
in relation to criminal law, than anything that we
are discussing. However, curiously enough, that
carried with it obligations that my spouse and I not
talk to each other about certain things. If we did,
we would be subject to disciplinary procedures
and legal challenges. Under the Financial Services
Act 1986, which prevailed when we were both in
employment, both our employers had to know
about the shareholdings of the spouse who
worked for another company. That was absolutely
unambiguous. Neither we nor any other people in
that industry found that requirement particularly
onerous or difficult.
Quite properly, the convener pointed to the way
in which society has changed in relation to the
independence—particularly in financial matters—
of people’s partners. That is a good point.
However, the difficulty is that, as yet, other
extremely significant parts of the relevant legal
framework have not caught up with the situation.
For example, in the miscellaneous part of the
register of member’ interests, I have significant
shareholdings, which I will be required to move up
to the registrable interests part if the bill is passed.
If Susan Deacon’s amendment 41 were agreed to,
I could simply transfer them to my spouse—at no
cost and with no particular risk to myself—as there
is no capital gains tax, for example, that would
inhibit or create difficulties in transfers between
spouses or civil partners, although there is a
distinction between those and cohabitants.
As members will know, I am always reluctant to
support anything that would introduce legal ways
of avoiding the intent of what is going on. If
amendment 41 were agreed to, I would be able to
adjust my affairs with no practical effect on the
day-to-day living or future prospects of my wife or
myself by transferring many of the assets that
would be registrable under the bill to my spouse.
That is wholly undesirable, as my constituents and
the wider public in Scotland are entitled to know
my significant interests in, for example,
shareholding. The argument might be put that the
prejudice test could apply, even though my wife
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owned the shareholding; however, I am not certain
that that would catch it, especially if we deleted
“or a member’s spouse or cohabitee”.

That would signal that we were not taking an
interest in what the spouse or cohabitee did.
When we stand for Parliament, there are
rewards—a salary and some degree of status that
comes with the position—but, equally, there are
responsibilities and an understanding that we and
our families should have of what it means to stand
for election and be elected as MSPs. The same is
true for those who stand for election as MPs or for
other public positions of that kind. We come into
this with our eyes open; therefore, we should not
mump and grump once we get here because
some requirements of the job are a little bit
onerous
to
some
people
under
some
circumstances. Those requirements are, to some
degree, less onerous than the requirements
placed on many people in other professions, as
my professional experience and that of my spouse
suggests.
I cannot support the amendments in Susan
Deacon’s name, but I can support those in Brian
Adam’s name, which are essentially technical and
tidy things up.
Mike Rumbles: I am delighted that the provision
on gifts from family members, under which we
have been operating for the past seven years and
which has given rise to a ridiculous situation, is
now being put right. I understand the two
approaches that are being taken in the
amendments, both of which are honourable. It is
important that any gift has to meet the prejudice
test. That is my personal view, but I would like the
whole Parliament to consider the provision at
stage 3. Susan Deacon raises an interesting and
important subject but I hope that, rather than
change the bill at stage 2, she will leave it as it is
and allow the Parliament to address the issue
again at stage 3.
12:30
Margaret Jamieson: I wholly accept the way in
which Susan Deacon has approached the matter
in her amendments. I do not have a spouse,
partner, cohabitee or whatever, so I am somewhat
divorced from the issue.
We need to consider what impact the provision
would have on individuals. The Parliament wants
to encourage all people to participate, but having a
stringent test that obliges individuals to disclose
their partner, cohabitee or whatever may well
impinge on their relationship. To a large extent,
the partner of the person who is elected will be
covered by the same rules. That needs to be
borne in mind. What is proposed would constitute
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an invasion of their individual rights to privacy and
to family life. I do not think that the bill has
achieved the right balance between protecting
those rights and ensuring that relevant interests
are declared.
I would like some more information about the
declaration that Stewart Stevenson said he had to
make in his professional life. Was it a public
document? Could someone go and look at it or
find it on the web, as is the case with the register
of members’ interests? There is a difference
between preventing insider trading and doing what
we are discussing. The issue is topical and there
is a gender element to it. I very much doubt that
the amount of media attention that has been paid
to Tessa Jowell would have been paid to a male
member of Parliament who found himself in such
circumstances—although that is perhaps a subject
for another debate.
The big test for us is not what a fair-minded
member of the Scottish public thinks, but what the
perception might be of the unfair-minded sections
of the Scottish media, of which a number of
members at the table have been victims.
A double test must be applied. We need to
balance what elected members are required to
undertake against what the bill proposes to
impose on our partners in the generic sense.
Susan Deacon is right to pursue the issue. Given
the huge implications of the proposals for the 129
members of the Scottish Parliament and in light of
the discussion that took place at stage 1 and the
diverse views that are held by the members
present, I believe that those 129 individuals should
have their say.
Stewart Stevenson: I was asked a question to
which I wish to respond. I accept that the
comparison that I made is not perfect.
Shareholdings can be examined by the public
because shares that are registered in public
companies must be open to scrutiny. However, I
accept that one needs to know where to look.
I re-emphasise my other point, which is that the
constraints on the practical actions that partners
can take in the situation that I have cited are
substantially more severe than they are in any of
the circumstances that we are talking about in
relation to the bill. Members will have their own
views. I merely suggest that the subject does not
exercise only MSPs; it affects people more widely.
The principle of imposing on relationships
conditions that relate to assets is in no sense new.
Mr McGrigor: I agree with Susan Deacon—and
not just because it is international women’s day.
Her suggestion is that what the bill is proposing is
old-fashioned and relates to a time when men
were dominant in political life. That means that it is
not only intrusive, but patronising.
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What happens when a member asks their
cohabitee for certain information, but the
cohabitee says, “I don’t want to tell you”?
Brian Adam: Do you want an answer to that?
The Deputy Convener: We will come back to
that.
Mr McGrigor: My feeling is that such disclosure
is not necessary. I think that members’
individuality should be respected and that it is
intrusive to delve into the affairs of spouses or
cohabitees.
The Deputy Convener: It is slightly out of order
to ask Brian Adam to respond, but I think that it
would be helpful to hear what he has to say. The
issue of knowing about one’s partner’s interests
was discussed during the stage 1 debate. Do you
wish to clarify that?
Brian Adam: Absolutely. If you do not know
about the interests of your spouse or partner, you
are not accountable. If your partner refuses to tell
you, you are not accountable.
Margaret Jamieson: The problem is that you
will still be splattered all over the papers.
Brian Adam: There is a difference between
being splattered all over the papers and being
liable to the procedures. All we can be responsible
for is what we are responsible for. We do not—and
probably should not—control others outwith this
place if they choose to behave irresponsibly.
The answer to Jamie McGrigor’s question is that
if you do not know about others’ interests, you are
not liable. If your partner of whatever description
refuses to tell you about their interests, you will not
be liable in any way. The papers will splatter you
whether you have registered it or not.
The Deputy Convener: We do not want to go
back into the debate; we just want clarification.
Alasdair Morgan: I take the point that there are
arguments on both sides, but as relationships
between the sexes develop, this sort of provision
becomes increasingly difficult to justify. The bill
covers spouses and cohabitees, but not close
friends. One wonders exactly where to draw the
boundary.
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question. I do not have the answer immediately to
hand.
The
Deputy Convener:
To
aid
our
understanding of the issues, to inform our thinking
on the way forward and to inform the chamber
when we look at the bill again, will you clarify the
Standards and Public Appointments Committee’s
approach to gifts, heritable property and
shareholdings?
The Standards and Public Appointments
Committee decided to level up additional
provisions so that declaring a spouse’s interests
would apply in all three areas. Am I right to say
that it is equally true that the Parliament could opt
to equalise some of those requirements by
levelling down, if you like, or by taking a different
approach in those areas, as is the case under the
current members’ interests order?
Brian Adam: That is a perfectly legitimate point.
Yes, the committee decided to level up, as you put
it, because the current requirements differentiate
between the three classes of gifts, shareholdings
and heritable property. The committee felt that
there was a lack of consistency and that we ought
to be consistent across the board.
Mr Morgan brought up an area that we might not
have looked at yet, so I will look for guidance on it.
If there is a problem, I guarantee that I will revisit
the matter at stage 3.
It is perfectly legitimate to consider whether we
should have levelled down, as you put it. We will
have to decide which of the two competing
principles we will adhere to.
There is no doubt but that family and personal
relationships have changed significantly and that
the law of the land has recognised those changes,
but I do not know that we have got to the point at
which there is general public acceptance that
people in relationships, whether marriage, civil
partnership or cohabitation, lead separate lives
financially. We might eventually get to that point.
The Standards and Public Appointments
Committee and I took the view that we have not
reached that point. We felt that, in the interests of
probity, disclosure of interests was more important
than individual rights and that the public has an
expectation of high standards. If MSPs’ rights to a
private life are infringed—they are—so be it.

It might be that my next question can be
answered only later on, but why does schedule 1
say, under “Gifts”, that we should catch in the
register gifts to a member and, if the amendments
are not passed, gifts to a member’s spouse or
cohabitee and gifts to a company in which the
member has interests, but not gifts to a company
in which the member’s spouse has a controlling
interest? Is that an omission or a commission?

I accept Margaret Jamieson’s and the
convener’s point that this provision may
discourage others from participating in public life,
but if someone participates in public life they make
sacrifices in any case. I am happy to accept
Parliament’s judgment on this key principle. It is
right to say that the provision could be levelled up
as well as levelled down.

Brian Adam: If you will forgive me, I will take
advice and then answer that perfectly legitimate

The Deputy Convener: Thank you for those
points of clarification. I am conscious, however,
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that Alasdair Morgan’s question is still hanging in
the air.
Alasdair Morgan: It can wait.
The Deputy Convener: It might be helpful if
Brian Adam writes to the committee. An answer
that would inform the stage 3 debate could be
recorded appropriately.
Brian Adam: I am happy to provide a little
clarification in areas that require it. The advice that
I have been given is that a member’s spouse’s
controlling interest in a company is a stage further
removed from a member. The further away the
interest is from the member, the more it is diluted.
A gift, for example, could be a gift to the company
and not to the member’s spouse directly.
The provision would apply only to companies in
which the member had a controlling interest or a
partnership. That is a judgment call and it is
certainly something that we could consider. I am
happy to give that further thought. After our
consideration of stage 2 and prior to the lodging of
amendments for stage 3, the Standards and
Public Appointments Committee will meet. I will
certainly raise this issue with it to ascertain its
view. I will get back to this committee on that, if
that is satisfactory. It is an interesting point. The
question is how far out we take the gift and the
interests before they become so diluted that they
are not important.
The Deputy Convener: Stewart Stevenson
indicated that he wanted to come back in.
Stewart Stevenson: Just to respond to a point
about dominant men. In my marriage, I was
always substantially the financially junior partner
from well before the Equal Pay Act 1975 was
passed.
Mike Rumbles: Do we want to know that?
Stewart Stevenson: So this is perhaps not as
gender specific in the generality as some
members have suggested.
The Deputy Convener: I thank the member for
those comments. Members’ comments about
dealing with individuals were not based on who
was the wealthier in the partnership; the point was
that individuals should be considered in their own
right.
I know that other members want to comment,
but I want to wind up the debate with some
comments that I hope will be helpful. I will
respond, first, to a couple of the substantive points
that Brian Adam made. He described the
amendments as a “blunt instrument”. It could
equally be argued that the bill is a blunt instrument
on this point. There is much that we could do
outwith the bill—for example, through the
members’ code of conduct—to encourage high
standards of transparency.
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I have opted to declare my partner’s occupation
when I have thought that that information was
relevant to discussions in the Parliament, although
I am not required to do so and would not be
required to do so if the bill were enacted. Such
declarations are a matter of judgment. I am all for
openness and for pushing at the boundaries of
what we encourage members to declare, but that
is quite different from enshrining in statute a
requirement to put in full public view the extensive
financial affairs of an elected member’s partner,
whether they work in financial services or in other
walks of life.
12:45
The degree of public scrutiny of the Scottish
Parliament and members of the Parliament is
exceptionally high. That is not necessarily a bad
thing, but we must be cognisant of the practical
implications of it for the spouses of elected
members and people who seek elected office. We
should be concerned if an unintended
consequence of the approach in the bill is the
creation of a disincentive to people who might
want to seek office.
I am not convinced that Brian Adam explained
why the provision applies only to spouses and
partners. Many other close relationships are
important and close financial relationships can
exist between individuals who are close friends or
between family members such as mothers,
fathers, brothers and sisters. I remain concerned
about singling out one relationship—albeit a
special relationship—and requiring so much
financial information to be put in the public
domain.
I am content to leave my comments at that and
not to press the amendments in my name. It is
important that we have had the opportunity to
discuss the amendments—I know that many
members have views on the matter. I say this as
an individual member of the committee but, with
members’ agreement and if it is not out of order, I
would like to do so in my capacity as deputy
convener: I hope that if any member of the
Parliament lodges amendments on the matter at
stage 3, the Presiding Officer will be minded to
select those amendments, so that the issue can
be debated by the Parliament. For the avoidance
of doubt, I indicate that I intend to withdraw
amendment 41 and to not move the other
amendments in my name.
Amendment 41, by agreement, withdrawn.
The Deputy Convener: I have been looking at
my colleagues—[Interruption.] The clerk has
reminded me that we must consider amendment
2. I am conscious of the time and suggest that we
end the meeting after we have dealt with the next
two amendments.
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Amendment 2, in the name of Brian Adam, was
debated with amendment 41. Do you want to
move that amendment?
Brian Adam: There is a need to do so.
Amendment 2 and the other amendments in my
name are technical amendments that take
cognisance of the fact that the Civil Partnership
Act 2004 and the Family Law (Scotland) Act 2006
have been enacted since the bill was drafted.
Amendment
agreed to.

2

moved—[Brian

Adam]—and

The Deputy Convener: Amendment 3 has
already been debated with amendment 1.
Alasdair Morgan: Amendment 3 deals with a
different issue from amendment 1, which was
disagreed to on the casting vote.
Amendment 3 moved—[Alasdair Morgan].
The Deputy Convener: The question is, that
amendment 3 be agreed to. Are we agreed?
Members: No.
The Deputy Convener: There will be a division.
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The Deputy Convener: The result of the division
is: For 1, Against 3, Abstentions 1.
Amendment 3 disagreed to.
The Deputy Convener: I propose to end our
consideration at this point. I am conscious that one
member in particular has waited patiently
throughout the meeting to speak to his
amendment, but I think that we have reached a
reasonable point at which to stop for the day. Are
members content with that proposal?
Tommy Sheridan (Glasgow) (SSP): There is
nothing that we can do about time restrictions. I
want to assure members that I have been working
hard while I have been listening to their
discussions, so my time has not been entirely
wasted.
The Deputy Convener: We were in no doubt
about that. I thank members of the committee and
other members for their contributions and remind
members that our next meeting will be on 15
March.
Meeting closed at 12:51.

FOR
McGrigor, Mr Jamie (Highlands and Islands) (Con)

AGAINST
Jamieson, Margaret (Kilmarnock and Loudoun) (Lab)
Rumbles, Mike (West Aberdeenshire and Kincardine) (LD)
Stevenson, Stewart (Banff and Buchan) (SNP)

ABSTENTIONS
Deacon, Susan (Edinburgh East and Musselburgh) (Lab)
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Interests of Members of the Scottish Parliament Bill
2nd Marshalled List of Amendments for Stage 2
The Bill will be considered in the following order—
Sections 1 and 2
Sections 3 to 21

Schedules 1 and 2
Long Title

Amendments marked * are new (including manuscript amendments) or have been altered.
Schedule 1
Margaret Jamieson
30

In schedule 1, page 10, line 29, leave out paragraph 7
Mike Rumbles

31

In schedule 1, page 10, line 30, at end insert <or receives, or has received, hospitality from
another person while on such a visit>
Mike Rumbles

32

In schedule 1, page 10, line 31, after <visit> insert <or hospitality where (in either case)>
Brian Adam

4

In schedule 1, page 10, line 34, leave out <or cohabitee> and insert <, civil partner or cohabitant>
Mike Rumbles

33

In schedule 1, page 10, line 38, at end insert—
<( )

In this paragraph, “hospitality” means the provision of travel or accommodation.>

Susan Deacon
42

In schedule 1, page 11, leave out lines 4 to 7
Brian Adam

5

In schedule 1, page 11, line 4, leave out <or cohabitee> and insert <, civil partner or cohabitant>
Margaret Jamieson

23

In schedule 1, page 11, line 12, at end insert—
<( )

Sub-paragraphs (1) and (2) apply to heritable property which a member (or a member’s
spouse, civil partner or cohabitant) owns or holds, or has owned or held—
(a) solely in his or her own name;
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5

(b) jointly with any other person or body; or
(c) as a trustee, whether or not jointly with other trustees, where the member (or the
member’s spouse, civil partner or cohabitant) has an interest as a beneficiary of
the trust.>
Susan Deacon

23A As an amendment to amendment 23, line 2, leave out <(or a member’s spouse, civil partner or
cohabitant)>
Susan Deacon
23B

As an amendment to amendment 23, line 6, leave out <(or a member’s spouse, civil partner or
cohabitant)>
Susan Deacon

43

In schedule 1, page 11, line 13, leave out <Sub-paragraphs (1) and (2) do> and insert <Subparagraph (1) does>
Brian Adam

6

In schedule 1, page 11, line 14, leave out <or cohabitee> and insert <, civil partner or cohabitant>
Brian Adam

7

In schedule 1, page 11, line 16, leave out <or cohabitee> and insert <, civil partner or cohabitant>
Margaret Jamieson

24

In schedule 1, page 11, line 18, at end insert <or;
( ) which forms part of the assets of a partnership and any income from that
partnership is, or forms part of, the remuneration registered under paragraph 2 of
this schedule.>
Susan Deacon

44

In schedule 1, page 11, line 19, leave out <or a member’s spouse or cohabitee>
Brian Adam

8

In schedule 1, page 11, line 19, leave out <or cohabitee> and insert <, civil partner or cohabitant>
Susan Deacon

45

In schedule 1, page 11, line 22, leave out <or a member’s spouse or cohabitee>
Brian Adam

9

In schedule 1, page 11, line 22, leave out <or cohabitee> and insert <, civil partner or cohabitant>
Susan Deacon

46

In schedule 1, page 11, line 28, leave out <or a member’s spouse or cohabitee>

2
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Brian Adam
10

In schedule 1, page 11, line 28, leave out <or cohabitee> and insert <, civil partner or cohabitant>
Brian Adam

11

In schedule 1, page 11, line 31, leave out <or cohabitee> and insert <, civil partner or cohabitant>
Tommy Sheridan

40

In schedule 1, page 11, line 34, at end insert—
<(8)

Where a member—
(a) acquires ownership of any heritable property after the date on which the member
was returned as a member; and
(b) receives financial assistance in connection with the property under the Edinburgh
Accommodation Allowance or any subsequent similar scheme provided by the
Scottish Parliamentary Corporate Body.

(9)

Where a member has disposed of a property requiring registration under sub-paragraph
(8) and the member makes a profit on that disposal, the value of the profit (“profit”
meaning, for the purposes of this sub-paragraph, the difference in value between the
amount (if any) the member paid for the property and the higher amount (if any) paid for
it by the person who acquired ownership of it from the member).>

Susan Deacon
47

In schedule 1, page 11, line 38, leave out from beginning to end of line 2 on page 12
Brian Adam

12

In schedule 1, page 11, line 38, leave out <or cohabitee> and insert <, civil partner or cohabitant>
Brian Adam

13

In schedule 1, page 11, line 39, leave out <or cohabitee> and insert <, civil partner or cohabitant>
Margaret Jamieson

25

In schedule 1, page 12, line 8, at end insert—
<( )

Sub-paragraphs (1) and (2) apply to an interest in shares, whether that interest is, or was,
held by a member (or a member’s spouse, civil partner or cohabitant or a relevant
person)—
(a) solely in his or her own name;

5

(b) jointly with any other person or body; or
(c) as a trustee, whether or not jointly with other trustees where the member (or the
member’s spouse, civil partner or cohabitant) has an interest as a beneficiary of
the trust.
10
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Sub-paragraphs (1) and (2) do not apply to an interest in shares which forms part of the
assets of a partnership and any income from that partnership is, or forms part of,
remuneration registered under paragraph 2 of this schedule.>

3

Susan Deacon
25A As an amendment to amendment 25, line 3, leave out <(or a member’s spouse, civil partner or
cohabitant>
Susan Deacon
25B

As an amendment to amendment 25, line 7, leave out <(or a member’s spouse, civil partner or
cohabitant)>
Susan Deacon

48

In schedule 1, page 12, line 9, leave out <or a member’s spouse or cohabitee>
Brian Adam

14

In schedule 1, page 12, line 9, leave out <or cohabitee> and insert <, civil partner or cohabitant>
Susan Deacon

49

In schedule 1, page 12, line 12, leave out <or a member’s spouse or cohabitee>
Brian Adam

15

In schedule 1, page 12, line 12, leave out <or cohabitee> and insert <, civil partner or cohabitant>
Susan Deacon

50

In schedule 1, page 12, line 17, leave out <or a member’s spouse or cohabitee>
Brian Adam

16

In schedule 1, page 12, line 17, leave out <or cohabitee> and insert <, civil partner or cohabitant>
Brian Adam

17

In schedule 1, page 12, line 27, leave out <or cohabitee> and insert <, civil partner or cohabitant>
Schedule 2
Mike Rumbles

34

Leave out schedule 2 and insert—
<SCHEDULE 2
(introduced by section 2(2))
REGISTRABLE NON-FINANCIAL INTERESTS

Registrable non-financial interests
1

A member has, or had, a registrable non-financial interest in the circumstances set out in
the following paragraphs where that interest is not a registrable financial interest.
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Holding position of control etc
2

Where a member holds a position in any organisation, whether as the holder of an
office, or as a director, partner or trustee or in any other capacity, which enables that
member to direct or control, in whole or in part, the management or administration of
that organisation or what that organisation does.

Being a controlling sponsor etc
3 (1)

Where a member finances or promotes an organisation or individual, whether as a
sponsor, benefactor, donor or in any other way, which enables that member to direct or
control, in whole or in part, the management or administration of that organisation or
individual or what that organisation or individual does or any campaign carried out on
their behalf.

(2)

Sub-paragraph (1) does not apply to a donation to a charity registered in the Scottish
Charity Register kept under the Charities and Trustee Investment (Scotland) Act 2005
(asp 10).

Interpretation
4

In this schedule, “organisation” includes any company, partnership, trust, charity,
voluntary group or other body.>

Mike Rumbles
35

Leave out schedule 2
Section 3
Mike Rumbles

36

In section 3, page 1, line 24, leave out from <any> to <(b)> on page 2, line 2 and insert <—
(a) any registrable interest which that member had on the date on which that member
was returned; and
(b) any registrable financial interest which that member had>

Section 12
Mike Rumbles
37

In section 12, page 4, line 18, leave out <or non-financial>
Mike Rumbles

38
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In section 12, page 4, leave out lines 22 to 24

5

Section 14
Brian Adam
18

In section 14, page 5, line 8, leave out <or cohabitee> and insert <, civil partner or cohabitant>
Brian Adam

19

In section 14, page 5, line 17, leave out <upon a Sewel motion> and insert—
<( ) a legislative consent motion.>
Section 19
Brian Adam

20

In section 19, page 7, line 5, at end insert—
<“civil partner” in relation to a member does not include a former civil partner or
a civil partner who is living separately and apart from the member where the
separation is likely to be permanent;>
Brian Adam

21

In section 19, page 7, leave out lines 7 to 9 and insert—
<“cohabitant” means either member of a couple consisting of—
(a)

a man and a woman who are living together as if they were husband and
wife; or

(b) two persons of the same sex who are living together as if they were civil
partners;>
Mike Rumbles
39

In section 19, page 7, line 30, leave out from <and> to end of line 31 and insert <shall be
construed in accordance with section 2(2) and the schedule.>
Susan Deacon

51

In section 19, page 7, line 33, at end insert <(but does not include any payment of expenses of
less than 0.5% of a member’s salary (rounded down to the nearest £10))>

6
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Interests of Members of the Scottish Parliament Bill
Groupings of Amendments for Stage 2 (Day 2)
This document provides procedural information which will assist in preparing for and
following proceedings on the above Bill. The information provided is as follows:
• the list of groupings (that is, the order in which amendments will be debated). Any
procedural points relevant to each group are noted;
• a list of any amendments already debated.

Groupings of amendments
Overseas visits
30, 31, 32, 33
Notes on this group
Amendment 30 in this group pre-empts amendments 31 and 32, and amendment 4,
debated last week
Heritable property and shares
23, 24, 25
Notes on this group
The Committee will take decisions on amendments 23A and 23B prior to taking a
decision on amendment 23
The Committee will take decisions on amendments 25A and 25B prior to taking a
decision on amendment 25
Use of the Edinburgh Accommodation Allowance
40
Recognition of legislative consent motions
19
Meaning of remuneration
51

Amendments already debated
Civil partners and cohabitants of MSPs
4, 42, 5, 23A, 23B, 43, 6, 7, 44, 8, 45, 9, 46, 10, 11, 47, 12, 13, 25A, 25B, 48, 14, 49, 15, 50,
16, 17, 18, 20, 21
Notes on this group
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Amendment 42 in this group pre-empts amendment 5
The Committee will take decisions on amendments 23A and 23B prior to taking a
decision on amendment 23
Amendment 44 in this group pre-empts amendment 8
Amendment 45 in this group pre-empts amendment 9
Amendment 46 in this group pre-empts amendment 10
Amendment 47 in this group pre-empts amendments 12 and 13
The Committee will take decisions on amendments 25A and 25B prior to taking a
decision on amendment 25
Amendment 48 in this group pre-empts amendment 14
Amendment 49 in this group pre-empts amendment 15
Amendment 50 in this group pre-empts amendment 16
Non-financial interests: amendment or removal
34, 35, 36, 37, 38, 39
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INTERESTS OF MEMBERS OF THE SCOTTISH PARLIAMENT BILL COMMITTEE
EXTRACT FROM THE MINUTES
2nd Meeting, 2006 (Session 2)
Wednesday 15 March 2006
Present:
Susan Deacon (Deputy Convener)
Margaret Jamieson
Mr Jamie McGrigor
Mike Rumbles
Stewart Stevenson (Committee substitute)
Also present: Tommy Sheridan.
Apologies were received from Mrs Margaret Ewing.
Interests of Members of the Scottish Parliament Bill: The Committee considered the
Bill at Stage 2 (Day 2).
Amendments 4, 5, 23, 6, 7, 24, 8, 9, 10, 11, 12, 13, 25, 14, 15, 16, 17, 35, 36, 37, 38,
18, 19, 20, 21, and 39 were agreed to (without division).
Amendments 31, 32, 33, 42, 23A, 23B, 43, 44, 45, 46, 47, 25A, 25B, 48, 49, 50 and 34
were not moved.
Amendments 30 and 51 were moved and, with the agreement of the Committee,
withdrawn.
Amendment 40 was disagreed to (on a division): For 0, Against 5, Abstain 0.
Sections 4, 5, 6, 7, 8, 9, 10, 11, 13, 15, 16, 17, 18, 20 and 21 and the Long Title were
agreed to without amendment.
Schedule 1 and sections 3, 12, 14 and 19 were agreed to as amended.
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Scottish Parliament
Interests of Members of the
Scottish Parliament Bill
Committee
Wednesday 15 March 2006
[THE DEPUTY CONVENER opened the meeting at
10:01]

Interests of Members of the
Scottish Parliament Bill: Stage 2
The Deputy Convener (Susan Deacon): Good
morning. I welcome everybody to the second
meeting in 2006 of the Interests of Members of the
Scottish Parliament Bill Committee. I remind
everybody to switch off their mobiles and any
other noisy devices that they may have in their
possession.
We have received apologies from the convener,
Margaret Ewing, so, with the committee’s
agreement, I will take the chair again this week.
I remind members that they should have with
them the bill, the second marshalled list of
amendments and the groupings of amendments.
I should also mention that Stewart Stevenson,
the other missing committee member, has
indicated that he must attend to some other
committee commitments but will endeavour to join
us as soon as he can.
Schedule 1
REGISTRABLE FINANCIAL INTERESTS

The Deputy Convener: Amendment 30, in the
name of Margaret Jamieson, is grouped with
amendments 31 to 33. I draw to the committee’s
attention the fact that, if amendment 30 is agreed
to, amendments 31, 32 and 4 will be pre-empted.
Margaret
Jamieson
(Kilmarnock
and
Loudoun) (Lab): Amendment 30 seeks to delete
in its entirety paragraph 7 of schedule 2. It is
wrong that only overseas visits should be
registrable, as all visits should be treated in the
same way. As recently as six months ago, I had to
undertake a visit with the Audit Committee and,
because the Audit Committee had not received
prior approval for it from the Scottish
Parliamentary Corporate Body, the visit had to be
registered. That is one of the reasons why we
should remove paragraph 7. It makes a mockery
of the system. A visit within the United Kingdom
might cost more than an overseas visit, but it

50

would not be required to be registered in the same
way.
I move amendment 30.
Mike Rumbles (West Aberdeenshire and
Kincardine) (LD): I cannot agree with what
Margaret Jamieson said about amendment 30. A
mistake by the Audit Committee in not gaining
approval for a trip is no reason to remove
paragraph 7 of schedule 1. The United Kingdom
Parliament put the article on overseas visits into
the Scotland Act 1998 (Transitory and Transitional
Provisions) (Members’ Interests) Order 1999 for a
reason. That reason was to ensure that any trips
abroad that parliamentarians made were open and
transparent. We needed to know about them,
otherwise trips to the Paris Ritz, for example—
which happened, although I am not referring to
MSPs travelling to the Paris Ritz—could be hidden
from the public.
I will now focus on amendments 31, 32 and 33.
The paragraph of schedule 1 that deals with
overseas visits—paragraph 7—is extremely clear.
Paragraph 7(1) states that
“Where a member makes, or has made, a visit outside the
United Kingdom”,

it must be registered. Six categories of exemption
are listed. I will not go through all six because
members all know what they are. Everyone
thought that the article on overseas visits in the
members’ interests order was clear, until one MSP
was accused of breaching its provisions and the
Scottish parliamentary standards commissioner
interpreted one of the exemptions in such a way
as to drive a coach and horses through the
provisions. The standards commissioner ruled that
because no bill had been run up for the MSP in
question, no costs could have been incurred for
them to meet.
I found that ruling to be both bizarre and
contrary to the letter and the spirit of our rules,
which were clear. By interpreting the rules in that
way, the standards commissioner undermined
them. For example, according to the standards
commissioner’s interpretation of the provisions on
overseas visits, if a friend of mine—a property
developer, let us say—invited me to stay with him
in one of his company villas in Cyprus, as long as
neither he nor I incurred costs, that would be okay.
However, in my view, that would not be okay. That
hospitality should be declared because it would
amount to a free holiday in a Cypriot villa with a
property developer and we need to know about
such things. If there is to be transparency, such
hospitality must be registered.
It is my belief
is clear. The
commissioner’s
loophole, which

that the members’ interests order
problem is that the standards
interpretation of it has created a
I feel we are duty bound to close.
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That is why I seek to have travel and
accommodation included in the rules. I want the
position to be unambiguous, because there is no
question but that such matters should be declared.
My proposal is not about preventing any MSP from
taking his or her holiday abroad with whomever
they wish, including the property developer in my
example; it is about ensuring that people know
about such activity.
Amendments 31, 32 and 33 are needed to
restore the credibility of the provisions that deal
with overseas visits and to restore the meaning
that they were understood to have before the
standards commissioner’s interpretation. I think
that my amendments would give integrity and
meaning to paragraph 7 of schedule 1. I know that
that paragraph has been lifted straight from the
members’ interests order and has not been
changed at all, but that is my point. We have
moved on since the members’ interests order was
drafted, following the standards commissioner’s
interpretation of the rules. I want to reinstate the
original intention.
The Deputy Convener: Are there any aspects
of the amendments that members wish to
discuss?
Mr Jamie McGrigor (Highlands and Islands)
(Con): I have a question for Mike Rumbles. What
is the difference between accepting hospitality
abroad and accepting it in this country? We live in
the European Union. It is quite possible that a
member might live in France; after all, under EU
law, EU citizens have equal rights to jobs. With
great respect to Mike Rumbles, I do not see the
point of any of what he has just said. I think that
what he is proposing amounts to extra intrusion
and I do not agree with a word that he has said.
The Deputy Convener: Do you wish to reply to
that, Mike?
Mike Rumbles: I am happy to do so. I have set
out what I believe and Jamie McGrigor has made
clear his position—he is opposed to my
amendments. Like Margaret Jamieson, he does
not believe that paragraph 7 of schedule 1 should
be in the bill at all, even though the provisions that
it contains were given to us by the Westminster
Parliament. Overseas trips are an important issue.
Abroad covers more than the EU. Jamie McGrigor
talks about intrusion. There is a limit on gifts, but
we are not discussing gifts; we are discussing
paragraph 7 of schedule 1, which is about
overseas visits.
If we take the legitimate view that the provision
is not important and we should not bother with it,
that is fair enough. That is not a view that I share
and do not think that most MSPs would share it.
Mr McGrigor: I reiterate that I do not see the
point. We might as well say that we should have to
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declare every time we go and stay with someone
in their villa in Bognor. What is the difference? I do
not think that the fact that the villa is abroad is
relevant at all.
Margaret Jamieson: The wording of paragraph
7(1) of schedule 1 mentions the “United Kingdom”.
If someone was to go on a visit to the Western
Isles, for example, the flight could be more
expensive than a flight to somewhere else within
the European Union. Jamie McGrigor is right to
say that the term “United Kingdom” is too narrow. I
want to take the whole thing out and bring
everything into line so that account is taken of gifts
given within the United Kingdom. I do not think
that there should be a difference.
The Deputy Convener: Thank you. I am keen
for Brian Adam to talk about his amendments; I
am sure that he will be able to shed some light on
the issues. However, before I bring him in, it would
be helpful if he could clarify the genesis of the
provision and expand on the recurring theme of
overseas visits.
Brian Adam (Aberdeen North) (SNP): I would
like to be able to provide that clarification. I do not
have the details but I think that Mike Rumbles is
right; it is because of events that happened in
Westminster some time ago now. It was quite
controversial at the time and I suspect that that is
why the issue was singled out. Hopefully I can
offer Mike Rumbles some comfort through some of
what I will say, in agreement not necessarily with
his solution but with the interpretation of the bill.
The registration requirements for overseas visits
are detailed in paragraph 7 of schedule 1. The bill
restates the provisions in the existing members’
interest order. As Mike Rumbles quite rightly says,
that was given to us by Westminster. It requires
the details of all visits made for whatever reason
or purpose outside the UK to be registered subject
to exceptions in paragraph 7(2) of schedule 1,
which excludes visits
“the travel and other costs of which––
(a) are wholly met––
(i) by the member;
(ii) by the member’s spouse or cohabitee;
(iii) by the member’s mother, father, son or daughter;
(iv) by the Parliamentary corporation; or
(v) out of the Scottish Consolidated Fund”

—the latter would relate to ministerial visits, for
example. Paragraph 7(2)(a)(ii) of schedule 1 is the
only marginal change or update to the law.
Registration is also not required if visits are
approved
in
advance
by
the
Scottish
Parliamentary Corporate Body. That covers the
point that Margaret Jamieson mentioned. Errors
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and omissions by committees are just that and we
should not legislate to cover them.
As the bill stands, hospitality is registrable if it
involves provision of an overseas visit or if it falls
under the provision on gifts. However, where a
member pays for travel but no accommodation
cost is incurred because the member stays as a
guest in a friend’s or someone else’s home outwith
the UK, nothing is registrable. I hope that that
clarifies the situation to which Mike Rumbles
referred. That is the detail of the intention. Nothing
is registrable if a member stays as a guest in a
friend’s or someone else’s home outwith the UK.
The provisions in paragraph 7 set out the
coherent and easily understood policy for
registration of overseas visits that has operated
since 1999. Where any uncertainty exists at
present—I do not accept that it does—it is open to
members to register such hospitality. That can be
done on a voluntary basis.
10:15
Amendments 31 to 33, in the name of Mike
Rumbles, seek to extend the registration
requirements for overseas visits to include any
hospitality—which he defines as including travel
and accommodation—that a member receives on
a visit outside the United Kingdom. However, the
additional requirements that the amendments
would create would make it more difficult for
members to interpret the provisions. In the event
of a complaint, the standards commissioner would
be required—as under the current arrangements—
to make a determination on the evidence
presented. Therefore, the amendments would not
prevent questions of interpretation from arising.
Indeed, they might widen rather than narrow the
scope for such questions, although that is not their
intention.
For a number of reasons, I cannot support Mike
Rumbles’s amendments. They would not add to
the transparency of the bill and they would place
an additional and unnecessary requirement on
members. Uncertainty would be added to the
registration requirements by the open-ended
nature of Mike Rumbles’s proposed provisions,
which would require registration of overseas
hospitality regardless of who provided it and
whether it was related to the member’s
parliamentary work. For example, hospitality
provided by a mother-in-law or father-in-law would
become registrable. Such an unnecessary
incursion into the private lives of members is the
very thing that the Standards Committee sought to
avoid. For precisely that reason, in a number of
areas, registration was made subject to the
prejudice test. Amendments 31 to 33 would move
the policy into an area in which we would interfere
for no good reason.
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I ask members to consider whether Mike
Rumbles has presented sufficient evidence to
justify changing the overseas provisions, given
that no such evidence was forthcoming during the
committee’s evidence-taking process. That
process invited responses and comment on
multiple occasions and involved consideration by
two separate incarnations of the Standards
Committee.
Regardless of whom a bill might affect, when we
act as legislators, we must avoid the temptation to
accommodate the odd circumstance rather than
take a considered policy approach. I ask the
committee to reject amendments 31 to 33.
Amendment 30, in the name of Margaret
Jamieson, seeks to remove the requirement to
register overseas visits as a registrable financial
interest. As I have already explained, paragraph 7
of schedule 1 to the bill simply restates the
provisions of the members’ interest order.
Members have registered interests under this
heading since the establishment of the Parliament.
Section 4.3.40 of the “Code of Conduct for
Members of the Scottish Parliament” provides
guidance to members on what information should
be provided when registration is required. The
guidance states:
“members should provide details of the dates, destination
and purpose of the visit and where appropriate specify the
Government, organisation, company or individual which
met any of the costs, and the amounts involved.”

The provisions in paragraph 7 assist in the
transparency of registration of members’ visits
overseas. They provide an appropriate category of
financial interests that is distinct from gifts so that
members of the public can easily identify the types
of visits that MSPs have made and the frequency
of such visits. Such an approach supports the
purpose of the register as set out in section 4.1.1
of the code of conduct, which states:
“The main purpose of the Register is to provide
information about certain financial interests of members
which might reasonably be thought by others to influence
members’ actions, speeches or votes in the Parliament, or
other actions taken in their capacity as members.”

Successive standards committees have looked
at the registration requirements for overseas visits
and consulted on this category. The December
2000 consultation paper considered extending the
categories of overseas visits that are exempt from
registration so that they included those that were
funded by the UK Government or the European
Union. The committee’s 2004 consultation paper
also asked whether registration should be required
of overseas visits the costs of which were met
wholly or partly by a UK public body, EU agency or
foreign Government. The fact that respondents to
the question considered that all overseas visits
should be registered demonstrates that the public
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who took the opportunity to respond had no
appetite for extending the exemption of overseas
visits.
Amendment 30 would mean that members
would need to rely on the registration provisions
for gifts at paragraph 6 of schedule 1 for the
registration of overseas visits. Under paragraph 6,
any gift that a member receives, or has received,
exceeding 0.5 per cent of the member’s salary on
the date when it was received is a registrable
interest if, in addition to meeting that financial
threshold, it also meets the prejudice test.
One immediate observation might be that, by
introducing a financial threshold for overseas visits
where there was previously no threshold, some
visits that would fall to be registered under
paragraph 7 would now be exempt. That would
clearly weaken the transparency of the bill, but it
would also add uncertainty where none exists at
present. Far from reducing the burden on
members, it actually makes it more difficult for
them to decide what needs to be registered.
Registration of overseas visits under the gifts
provision in paragraph 6 would also require
members to measure costs—for example, where
the member has received an uncosted benefit or
hospitality—to determine whether the visit
exceeds the threshold. At present, the overseas
provisions make it clear, as Mike Rumbles says,
that all overseas visits should be registered if they
do not meet the exemption criteria in paragraph
7(2). I hope that my interpretation of an area in
which people believe that there is uncertainty will
be helpful.
We must also look at the bill’s provisions
through the other end of the telescope. As a
Parliament, we have successfully looked abroad,
cultivating contacts, seeking ideas and studying
innovations elsewhere. We have shared our own
practice as Parliaments elsewhere have sought
our expertise. The registration of overseas trips,
as currently proposed, provides an opportunity to
demonstrate our ability and willingness to look
overseas, to learn from what is happening there
and to share our experiences. We have nothing to
be afraid of in so doing and should not shirk
openness. It is important that the scheme that is
put in place is clear, particularly bearing in mind
the fact that a breach of the rules, for whatever
reason and however innocently done, lays the
member open to the possibility of criminal
charges. We cannot change that position, as the
Scotland Act 1998 requires it.
In view of the potential lack of clarity for
members in determining whether to register an
overseas visit, I suggest that members should take
a cautious approach to amendment 30, however
well intentioned it may be, and should reject it,
particularly as the fuller impact of opting for a less
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stringent test on the registration of overseas visits
has not been quantified. As we did throughout our
consideration of the matter, the Standards
Committee examined the existing requirement,
consulted on it and reported its findings. We
concluded that the provisions worked and fitted in
with the policy objectives of openness and
accountability and, at the same time, provided
valuable information on members’ knowledge and
efforts to learn from others and to share our
experience, while not being an undue burden. In
my opinion, retaining the status quo is a clearer,
neater and safer alternative to making the change
that is proposed by amendment 30, so I ask
Margaret Jamieson to withdraw that amendment.
The Deputy Convener: As I did last week, I will
allow the member in charge to make a few brief
points of clarification if members have questions
for him.
Mike Rumbles: With all due respect to Brian
Adam, he did not actually address the issue that I
raised, which was pretty fundamental. As he
knows, I am his predecessor and was convener of
the Standards Committee in the first session of
Parliament. He referred to the previous
consultation that the Standards Committee
undertook under my convenership, and I can
assure him that my interpretation and the
Standards Committee’s interpretation of the
provisions in paragraph 7, on overseas visits, was
that any visit was included. He seems to imply that
we were content with what is now the status quo,
but we were not. We were quite clear, and the
rules were quite clear, about what was and was
not declarable. The point that I was making, which
Brian Adam did not address is that, since then, as
the result of an investigation involving one MSP,
the standards commissioner has made a ruling
interpreting that provision and changing it from
what we thought it meant. My amendments are
designed to put the situation back to what it should
originally have been.
Brian Adam: With great respect, Mike
Rumbles’s amendments do not actually achieve
that, and I have explained why.
In light of interpretation being a matter of
concern to this committee and the wider
membership of the Parliament, I delineated the
current committee’s view, which reinforces the
previous committee’s view, that where a member
pays for travel, but no accommodation cost is
incurred because the member stays as a guest at
a friend’s or someone’s home outwith the UK,
nothing is registrable. That is not open to any
interpretation other than the one that nothing is
registrable. That addresses the case to which
Mike Rumbles referred. That is now on the record
as being the committee’s view and so it will give
guidance not just to all members but to the
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standards commissioner and, indeed, will address
any challenge to a view taken by the standards
commissioner.
Mike Rumbles: Right. I do not want there to be
any misunderstanding about this. What Brian
Adam is saying to us is that it is his and the
committee’s view that for example, any regular trip
to Cyprus to stay in a friend’s villa—let us say that
of a property developer friend—no matter how
many times it occurs, as long as the MSP is not
presented with a bill, is fine as far as the rules go.
Brian Adam: That is the case provided that the
member himself—
Mike Rumbles: That is not the intention—
Brian Adam: That is the case provided that the
member stays with a friend.
Mike Rumbles: But that is not the intention of
the members’ interests order. What you suggest
repeats the members’ interests order. We are now
down to the nub of the issue, which is the
interpretation of paragraph 7(2) of schedule 1.
Contrary to what Brian Adam said about creating
ambiguity, I am doing the exact opposite; my
amendments make it clear that travel and
accommodation should be declared.
Brian Adam: The difference between the two
sets of amendments is that Margaret Jamieson’s
intention was that we should not draw any
distinction between overseas visits and any other
kind of hospitality or gift and Mike Rumbles wants
to make the distinction clearer by registering more
detail.
I, on the behalf of the committee, might not be
going as far as Mike Rumbles would like, but I
have tried to address the particular circumstances
in which there was room for interpretation. I
understand his concern, but I do not share it. We
must trust people’s honesty if they make repeated
visits abroad. If there is any dubiety in interpreting
the bill, people can seek assistance in my
comments as the member in charge of the bill.
The standards commissioner’s decision in the
case to which Mike Rumbles referred was based
on the fact that the visit was not registrable on the
facts. I understand that there are concerns about
interpretations that have been made, but the bill is
intended to help both members and the public to
understand what goes on here.
Margaret Jamieson: I ask for clarification.
Perhaps it is just a slip of the tongue, but
individuals keep talking about trips when
amendment 30 relates to visits.
Brian Adam: It was a slip of the tongue.
Margaret Jamieson: There is a significant
difference and it means a lot to members of the
public and to MSPs. We need to ensure that we
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use the right terminology.
My amendment beefs up and underpins the
prejudice test. I do not accept that an overseas
visit should be registered if a member goes to
southern Ireland and then goes on to Belfast—
which visit should we register? One place is
considered to be outwith the United Kingdom and
the other is not, which causes particular problems.
There should be no exemptions. However, those
in paragraph 7(2) of schedule 1 do not refer to
brothers or sisters, and members may have
holidays with a brother or sister. It would be much
clearer if paragraph 7 of schedule 1 was removed
and such overseas visits were included under the
registration of gifts. It is inappropriate that
members could make several overseas visits in a
year or in a parliamentary session under the
auspices of the corporate body, a committee or
the Commonwealth Parliamentary Association, for
example, without members of the public hearing
about them. Leaving out paragraph 7 would make
things more open and transparent and much
clearer.
10:30
Brian Adam: The effect of Margaret Jamieson’s
amendment 30 would be that there would be less
openness because gifts that members received
from a brother or sister that meet the prejudice
test—she is right to say that members’ brothers
and sisters are not included in the bill—would not
be registered. However, I am happy to recognise
that there is a range of views on the issue. I have
represented as best as I can the view of the
Standards and Public Appointments Committee
and am happy to leave the Interests of Members
of the Scottish Parliament Bill Committee to make
the appropriate representations, although I intend
to support the schedule at stage 3 because I have
not been persuaded that a particular problem
exists. Perhaps all members of the Scottish
Parliament should engage in the debate. We have
covered—and we will cover—several areas that
are probably matters for all members.
Mike Rumbles: I wonder whether Brian Adam is
willing to take back to the Standards and Public
Appointments Committee the issues that my
amendments raise so that it can reconsider
matters before stage 3. I am concerned about the
interpretation of the current rules and believe that
not declaring recurring visits abroad at somebody
else’s expense is wrong. However, my
amendments may not be the best way to proceed,
so I will not move them if Brian Adam gives me a
commitment that he will take the issues back to
the Standards and Public Appointments
Committee, which can consider whether they
should be discussed at stage 3.
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Brian Adam: In the light of our discussion, I am
happy to give Mr Rumbles a commitment that I will
take back to the Standards and Public
Appointments Committee the matters that we have
discussed and other matters that I have said that I
will take back to it, although I cannot guarantee
what will happen then. However, I will ensure that
that committee’s deliberations are made known to
the Interests of Members of the Scottish
Parliament Bill Committee and to members in
general in sufficient time for amendments to be
lodged at stage 3 if it is thought that those
deliberations have been unsatisfactory. Perhaps it
might be helpful for us to consider the application
of the prejudice test in the bill as it currently
stands. On that basis, I ask Mike Rumbles and
Margaret
Jamieson
not
to
press
their
amendments.
The Deputy Convener: That is a helpful
response, which has helped to inform the
discussion and will facilitate it.
Margaret Jamieson: I do not intend to press
amendment 30 because I am satisfied with Brian
Adam’s response.
Amendment 30, by agreement, withdrawn.
Amendments 31 and 32 not moved.
Amendment
agreed to.

4

moved—[Brian

Adam]—and

Amendment 33 not moved.
The Deputy Convener: Amendment 42, which
is in my name, was debated with amendment 41.
It may be helpful to remind the committee that, at
last week’s meeting, and with the agreement of
the committee, I withdrew an amendment on this
issue. However, the procedure is that we come to
all related amendments in turn. I therefore indicate
that I will not move amendment 42.
Amendment 42 not moved.
Amendment
agreed to.

5

moved—[Brian

Adam]—and

The Deputy Convener: Amendment 23, in the
name of Margaret Jamieson, is grouped with
amendments 24 and 25. I will put the question on
the amendments to amendment 23, which have
already been debated, before putting the question
on the amendment itself.
Margaret Jamieson: Amendment 23 attempts
to tighten up the types of heritable property
interests that are to be registered. It does so by
extending the provision to trusts, and it clarifies the
position that is set out in the bill. Amendments 23,
24 and 25 are technical, and I wait to hear what
the member in charge of the bill has to say.
I move amendment 23.
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The Deputy Convener: Let us hear what the
member in charge has to say. We await his
response with anticipation.
Brian Adam: Margaret Jamieson’s amendments
are technical and seek to clarify what is meant in
paragraphs 8 and 9 of schedule 1 by the holding
or ownership of heritable property and shares. I
think it is fair to say that, although the
amendments appear to extend the registration
requirements, what they do in reality is to set out
more clearly the circumstances in which those
assets incur registration.
I will consider heritable property first. The
introduction of the new subparagraph by
amendment 23 makes it clear that holding or
owning heritable property covers not only property
that the member, or their spouse or cohabitee,
holds in their own right but any holding of property
jointly with others and any holding in a trust where
the member, or member’s spouse or cohabitee,
has an interest as a beneficiary. In all those cases,
the member may have a registrable interest but
only if the prejudice test is met.
Amendment 24 prevents an interest in heritage
that is part of partnership assets from becoming
registrable under more than one category of
registrable financial interest. Without the
amendment, property that is used for the business
premises of a firm of solicitors, or land that is
operated as part of a farming partnership, could
theoretically require to be registered under
heritable property, even though the remuneration
from those partnerships was already registered
under paragraph 2 of schedule 1.
If the committee supports amendment 23,
amendment 24 is entirely necessary to avoid
double registration. Amendment 25 has a similar
effect in relation to paragraph 9 of schedule 1, this
time in relation to shares.
These matters were not considered by the
Standards Committee either in the first session of
the Parliament or in this session. The focus of the
committee has been on refining the existing
provisions, while balancing the obligation on
members to disclose certain information against
any unreasonable requirements to disclose
information.
Amendments 23, 24 and 25 seem to me to fall
into line with the overarching registration policy
developed by the committee in relation to heritable
property and shares. When a member has an
interest that could benefit them and which meets
the prejudice test, registration should be required.
If you accept that policy premise, I suggest that
the amendments add to the transparency of the
bill. They also ensure that a potential anomaly that
could lead to members registering the same
interest under different categories of interests is
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avoided. It was never the purpose of the register
for information about an interest to be held under
more than one category.
This is a good example of how the bill scrutiny
process is effective in highlighting issues for
further consideration. I am happy to leave it to
members of the committee to determine whether
the amendments will assist the bill in achieving its
objectives while not overburdening members.
Margaret Jamieson: I am delighted that the
member in charge agrees that the amendments in
my name will add clarity for members. It is for
members of the committee to decide whether to
agree to the amendments.
Amendments 23A and 23B not moved.
Amendment 23 agreed to.
Amendment 43 not moved.
Amendments 6 and 7 moved—[Brian Adam]—
and agreed to.
Amendment 24 moved—[Margaret Jamieson]—
and agreed to.
Amendment 44 not moved.
Amendment
agreed to.

8

moved—[Brian

Adam]—and

Amendment 45 not moved.
Amendment
agreed to.

9

moved—[Brian

Adam]—and

Amendment 46 not moved.
Amendments 10 and
Adam]—and agreed to.

11

moved—[Brian

The Deputy Convener: Amendment 40, in the
name of Tommy Sheridan, is in a group on its
own.
10:45
Tommy Sheridan (Glasgow) (SSP): I listened
to the debates at last week’s committee meeting
and I have listened to today’s debates for almost
an hour. It is obvious that the committee wants
there to be the maximum clarity about registrable
interests, so that MSPs are not just above
reproach but can clearly be seen to be above
reproach. I therefore seek the committee’s support
for amendment 40, which I lodged because probity
and integrity could be threatened if we do not
amend the bill to include a requirement to register
interests in relation to the purchase of property
with financial assistance in connection with the
Edinburgh accommodation allowance.
The Edinburgh accommodation allowance was
designed for a specific purpose. George Reid has
said that it is to ensure that MSPs who are
deemed to live more than 90 minutes’ travel time
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from Parliament are not out of pocket in providing
an effective service to their constituents and the
Parliament. I am sure that everyone supports such
a purpose.
However, since the allowance was introduced, it
has been used to purchase properties that have
then become the private property of MSPs, who
are at liberty to sell them and make a personal
profit. According to the Parliament’s allowances
department, of the 48 MSPs who have since 1999
used the allowance to purchase private property,
seven members have bought a property, sold it
and bought another, and several other members,
who were elected in 1999 but were not returned in
2003, have made quite substantial sums of money
from selling their properties.
The public would support an expenses scheme
that sought to ensure that, in representing their
constituents, MSPs were recompensed for out-ofpocket expenses. However, they would not stand
for the idea of very well-paid politicians who live
more than 90 minutes away from the Parliament
being able to qualify for a very substantial
allowance that allows them to purchase a
property, which then becomes a personal asset
that they can sell on for a personal profit.
No one is suggesting that any MSPs who have
done that have broken the law; quite clearly, that
is not the case. However, any publicly funded
expenses scheme that allows an MSP to profit
personally from the purchase of a property and to
retain all the profit that is generated from its
subsequent sale is clearly morally unacceptable,
perhaps not just to the public but to the majority of
members. When the scheme was originally
conceived, I do not believe that members realised
that it would have such an effect. No one is to
blame; the situation has simply developed over the
past six years and must be addressed.
One way of doing that would be to compel MSPs
to register the purchase of such properties and
any profit that is made on the back of this publicly
funded allowance. Such a move would not just
ensure that there is transparency, but act as a
spur to changing the scheme itself. After all, I do
not think that members would wish to profit
personally in this way if the profit had to be
exposed in the register of members’ interests.
I seek support for amendment 40 as a means of
improving the transparency of the business that is
conducted in Parliament and between MSPs and
the Parliament and of acting as a spur to changing
an allowances scheme that at the moment is not
being used solely for its original purpose.
I move amendment 40.
Mike Rumbles: Tommy Sheridan says that
amendment 40 is about the purchase of property
using the Edinburgh accommodation allowance.
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He says that the scheme allows MSPs to
purchase property, which, according to him, is
morally unacceptable. I would have to totally agree
with him—if that were in fact the case.

is not the case. MSPs have not received one
penny piece of public money to purchase property.
The bill is completely the wrong place to raise the
issue.

Let us look at some facts, because I think that
Tommy Sheridan’s argument shows a complete
misunderstanding of the process. MSPs are not
given one penny piece of public money to
purchase properties. MSPs are given an
allowance to allow them to live in Edinburgh if their
constituency—such as mine, West Aberdeenshire
and Kincardine—is not commutable. The
allowance can be claimed for rent, mortgage
interest or hotel costs and is fixed; there is a
financial limit based on the number of a member’s
hotel nights.

Margaret Jamieson: I agree with Mike Rumbles
that the bill is not the appropriate place for the
issue that Tommy Sheridan raises. Tommy
Sheridan’s remarks related to the allowances that
are available to MSPs. Unlike the members about
whom he spoke, I have not purchased a property
in Edinburgh; instead, I rent from a private
landlord, who will make a profit if I give up that
property at some point. There is no reference in
amendment 40 to such an individual’s profit, so it
appears that Tommy Sheridan is saying that
members of the Parliament cannot make a profit
from the Edinburgh accommodation allowance,
but it is all right for others to make a profit from it.

Mr Sheridan knows that that is true. He also
knows that the allowances scheme, which he
agreed to on 8 June 1999, contained all that
information, as it set up the Edinburgh
accommodation allowance. Mr Sheridan voted
against the amendments to the scheme that day
because he was concerned that they would
discriminate against him as a list MSP—it was
interesting to read the Official Report of that
debate again.
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The scheme is not an expenses scheme, but an
allowances scheme. The allowances are all
claimable and they have to be receipted. Members
have to go through hoops to get them and the
Parliament publishes the claims regularly. It is not
appropriate to try to alter the allowances scheme
via the bill. For that reason, I will not support
amendment 40.

Those are the facts. The guiding principle of the
bill is that any financial interests that might have a
bearing on an MSP’s parliamentary duties should
be registered and declared. That is absolutely
correct, but I do not see any way in which the
situation that is addressed by Tommy Sheridan’s
amendment 40 comes into that category or how it
could possibly come into it. To put it simply,
amendment 40 is not about MSPs’ registrable
interests; Tommy Sheridan is objecting to the
contents of the allowances scheme that he
approved on 8 June 1999. He is entitled to change
his mind about it, as he has done. That is right and
proper, but it is not right and proper to try to
amend the bill, which is about members’
declarable and registrable interests, when his
objection is to the allowances scheme itself. If he
disagrees with the scheme, which he is entitled to
do, he will have the opportunity to amend it when it
comes before the Parliament for renewal and
amendment. The Edinburgh accommodation
allowance is clearly not an issue for the bill.

Mr McGrigor: I appreciate the point that Tommy
Sheridan is making. I know perfectly well that the
media can make an enormous amount out of a
supposed doubling of money by an MSP who buys
a property and then sells it for enormous gain. I
can see that, if that is shown in the wrong light, it
can be detrimental to the image of the Parliament.
However, I remember Phil Gallie speaking for the
Conservatives a while ago in the Parliament and
saying that, while he was at Westminster, he
purchased a property and came out very much
worse off. The value of property does not always
rise; often it goes the other way. Anyone who lived
through the 1970s saw the value of property rise
and fall a great many times. So, it is a gamble for
any MSP to purchase property, which it is perfectly
legal for them to do. I agree with Mike Rumbles
that the place for Tommy Sheridan’s complaint is
in the review of allowances. I see the point that
Tommy Sheridan is making, but I do not think that
members profiting is something that will always
occur. It will occur sometimes.

Of course, all the information is in the public
domain anyway. The point of the bill is to ensure
that such information goes into the public domain.
If anybody looks at my published accounts, they
will see that I claim the Edinburgh accommodation
allowance. I could not properly do my job—
representing the people of West Aberdeenshire
and Kincardine—without that allowance and it is
right and proper to have such an allowance.

Brian Adam: Amendment 40 is technically
defective in several areas and gives rise to
difficulties in both its operation and its intention.
Paragraph 8 of schedule 1 makes provision for a
member’s interests in heritable property to be a
registrable interest. The provision also applies to
the interests in such a property of a member’s
spouse or cohabitee, even if the property is in the
name of the spouse or cohabitee. Paragraph 8(3)
sets the thresholds to be exceeded in order for
such interests to be registrable. Paragraph 8(2)

Tommy Sheridan says that the allowance is
about purchasing property, but he knows that that
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applies the requirement to register heritable
property to any such property that a member’s
spouse or cohabitee owns, holds, has owned or
has held. As for property that is owned by the
member, the requirement is subject to the holding
satisfying at least one of the thresholds. The
prejudice test that is set out in section 3(2) also
applies.

greater transparency about the Edinburgh
accommodation allowance, that should be dealt
with under the allowances scheme, not in a bill
that is designed to create a register to provide
information about a member’s experience and
expertise and to set the member’s contribution to
political debate in context.

Let us consider the purpose of amendment 40.
Under paragraph 8(4) of schedule 1, the property
that is used as a residential home by the member
or the member’s spouse or cohabitee is exempt
from the registration requirements for heritable
property. Amendment 40 would apply in direct
contradiction of that restriction and would alter the
purpose of the provisions on heritable property.
The amendment would require all properties that
could be said to have benefited from allowances to
be registered separately but, as it is drafted, it
would affect only those properties that had been
acquired after a member was returned. It would
not affect existing properties that were acquired by
a member during a previous session if that
member was re-elected.

11:00
I turn now to the practicalities of amendment 40.
The amendment is not wholly fit for purpose. It
provides for the value of any profit to be registered
if a member acquires heritable property after the
date on which they were returned and if Scottish
Parliamentary Corporate Body assistance was
provided for the purchase of that property. What
about a situation in which someone enters a
second session as an MSP having purchased a
property with such assistance during their first
term? Such property would not require to be
registered, because the amendment does not take
account of prior holdings. Therefore, if the property
was sold during a subsequent session, the value
of the profit would not require to be registered.

Secondly, under amendment 40, profit achieved
from a property that was used as a residential
property would require to be registered if
assistance was provided by a Scottish
Parliamentary Corporate Body scheme. Once
again, only profit from property that was acquired
and subsequently disposed of in a current session
would be covered, and profit would be calculated
only by reference to the purchase and sale
prices—no allowance would be made for costs
and outlays for legal fees or stamp duty on either
acquisition or disposal of the property.

Amendment 40 has further unintended
consequences. The Edinburgh accommodation
allowance provides assistance with costs to
members who are buying a property closer to the
Parliament to help them to undertake their
parliamentary duties. However, the allowance can
also be used to provide assistance with removal
costs or factoring charges, or even assistance to
pay for a television licence, and not necessarily to
help with mortgage costs. The effect of
amendment 40 is that members who have made
limited use of the Edinburgh accommodation
allowance for such purposes would also have to
register the profit made on the sale of their
residential home, despite not receiving payment of
the interest on the capital that was required to
purchase their property. That is clearly inequitable.
That would be an unfair intrusion into members’
private affairs.

Further, amendment 40 upsets the carefully
considered and crafted balance of the policy
behind the bill by creating an unequal situation
whereby those who represent constituencies that
are within commuting distance of the Scottish
Parliament would be subject to less rigorous
registration requirements than those who live
beyond the central belt.
The bill is consistent with the purposes of the
register. Section 4.1.1 of the code of conduct for
members of the Scottish Parliament states:

During the stage 1 debate, Tommy Sheridan
made great play of the profit that would be made
by members in these circumstances being
returned to the public purse. He said:

“The main purpose of the Register is to provide
information about certain financial interests of members
which might reasonably be thought by others to influence
members’ actions, speeches or votes in the Parliament, or
other actions taken in their capacity as members.”

“I do not think that anyone in the chamber would
disagree with a member choosing to purchase a property,
rather than to rent or to pay hotel bills, if any personal profit
was then paid back to the Parliament”.—[Official Report, 14
December 2005; c 21710.]

As Mike Rumbles rightly pointed out earlier,
amendment 40 does not provide greater
transparency about the matters that may influence
a member’s actions. It has the converse effect of
intruding into a member’s private and family life
while penalising those who live in any area that is
remote from Edinburgh. If there is a case for

If a member makes a profit from such a sale, they
could incur a personal liability for capital gains tax,
as the residence qualifying for assistance under
the Edinburgh accommodation allowance cannot,
under the rules for obtaining the allowance, be the
member’s main residence. Even the tax man is
more charitable than Tommy Sheridan, as he
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allows the profit figure to be offset by buying and
selling costs and by what the tax people call
“enhancement costs”, for example the costs of
improvements or adding something new to the
property.
In any event, amendment 40 does not achieve
Tommy Sheridan’s stated aim of requiring
repayment from any member. All that it does is to
require registration. The bill is not the appropriate
vehicle for what he seeks to achieve. I therefore
respectfully suggest that his efforts would be
better directed towards amending the Scottish
Parliament’s allowances scheme. I invite the
committee to reject amendment 40 for all the
reasons that I have just given.
Tommy Sheridan: The debate has clearly
illustrated the need for amendment 40. It was
interesting to hear from both Mike Rumbles and
Margaret Jamieson that there is apparently
nothing to worry about in relation to the purchase
of properties and the personal profit that that
generates. If there is nothing to worry about, why
not declare it?
A smoke-and-mirrors situation is being
generated here. Everybody knows that members
are allowed to claim up to £10,600 per annum,
and that that money can be used to pay the
interest on a mortgage. With an interest-only
mortgage, that sum would allow a member to
purchase a property in the region of £190,000 to
£200,000 at current rates. If a member chose to
take out a mortgage without a capital deposit, they
would be having their mortgage paid for a period
of four, eight or 12 years—for however many
years they remain a member of the Parliament.
The property will increase in value. When the
member sells the property on, they will pocket the
difference. They have not paid for the mortgage.
Mike Rumbles says that the information is in the
public domain. In the interests of clarity, for more
than two years, I have asked the allowances
department to provide information on which of the
48 purchases involved a capital down payment
from the MSP and which were interest-only
mortgage schemes, with no capital down payment
or commitment from the member. In those cases,
the public paid entirely for the mortgage. The
allowances department has refused to release that
information, although I am sure that Mike Rumbles
and other members are willing to tell us whether
they have personally paid deposits to purchase
properties or whether the properties have been
paid for entirely via mortgage payments through
the allowances scheme.
It is unacceptable for Margaret Jamieson to try
to turn the argument on its head. If Margaret
Jamieson used her allowance to pay a private
landlord to rent a property, she would not profit
personally. That is the crux of the matter.
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Whenever an allowances scheme is used to
reimburse members for hotel expenses, I presume
that the hotel makes some money from that. The
argument that we should be angry if a private
landlord makes money from a scheme is patently
nonsense. We are arguing that members of
Parliament should not profit personally from a
public allowances scheme.
Members have suggested that the committee is
not the place to raise the issue and that I should
raise it when the allowances scheme comes up for
review. That is an interesting idea. Perhaps those
members whose parties are represented on the
SPCB will tell us when the allowances scheme will
come up for review. I have tried to achieve a
review of the allowances scheme via the SPCB
and have been told that it does not need review.
My party and other smaller parties in the
Parliament are not allowed a seat on the SPCB,
so we are not allowed to amend or suggest
amendments to the allowances scheme until the
SPCB decides to put it up for review. However, as
members will know, the scheme has not been up
for review for five years and there is no plan for
that to happen.
It is a red herring for members to suggest that
the committee is not the place to discuss the issue
and that we should discuss it elsewhere. The
committee is the place to discuss it, because the
committee is discussing the registrable interests of
MSPs, with a view to ensuring maximum probity
and integrity in all the business that MSPs
conduct. Any MSP who has utilised the Edinburgh
accommodation allowance for the purposes of
purchasing a property and who has had the
interest paid on the mortgage for several years
and then sold on the property at a personal profit
has not broken any law or abused any scheme.
However, the fact remains that that was not the
original intention of the allowances scheme. It was
introduced not to be a property gravy train for
members but to recompense members for
expenses and to ensure that they could conduct
their business without being out of pocket.
However, that is not how the scheme has been
applied.
Amendment 40 would add a type of registrable
interest that would ensure maximum transparency
to deliver maximum probity among MSPs. Brian
Adam is just wrong that amendment 40 is not fit
for purpose and that it would dilute the bill’s
intentions—the amendment is an add-on, not a
replacement for any of the regulations or
stipulations in the bill. Given that Mike Rumbles
and Margaret Jamieson believe that there is
nothing to hide in any case, let us make the matter
registrable and ensure that the aim of the
amendment is achieved. If Brian Adam thinks,
“Wait a wee minute—the amendment is not
technically correct and needs to be fine tuned and
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honed,” that is fine. Let us hear that that is what
should be done, so that by stage 3, we have a
properly fine-tuned and honed amendment. Unlike
him, I do not have a team of advisers and helpers
to produce amendments.
I urge the committee to support the amendment
or at least not to reject it at this stage, in
recognition of the fact that it deserves further
consideration.
The Deputy Convener: The question is, that
amendment 40 be agreed to. Are we agreed?
Members: No.
The Deputy Convener: There will be a division.
AGAINST
Deacon, Susan (Edinburgh East and Musselburgh) (Lab)
Jamieson, Margaret (Kilmarnock and Loudoun) (Lab)
McGrigor, Mr Jamie (Highlands and Islands) (Con)
Rumbles, Mike (West Aberdeenshire and Kincardine) (LD)
Stevenson, Stewart (Banff and Buchan) (SNP)

The Deputy Convener: The result of the
division is: For 0, Against 5, Abstentions 0.
Amendment 40 disagreed to.
Amendment 47 not moved.
Amendments 12 and
Adam]—and agreed to.

13

moved—[Brian

Amendment 25 moved—[Margaret Jamieson].
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Mike Rumbles: It is a technical amendment
resulting from what we agreed last week, as is
amendment 36.
The Deputy Convener: Are members clear
where we are? We have covered quite a lot of
ground.
Stewart Stevenson: It is worth taking a moment
to make sure.
Mike Rumbles: I did not move amendment 34,
because that was the option to change schedule
2, on non-financial interests, which we rejected
last week. We decided last week that we would
agree to amendments to remove schedule 2. We
are coming to the votes on technical amendments
that are consequential to that. That is why I am
moving technical amendments 35 to 38. Last
week, Stewart Stevenson expressed objections,
but then approved the technical amendment,
because he did not want to cause difficulties.
Stewart Stevenson: I am obliged.
Amendment 35 agreed to.
The Deputy Convener: The question is, that
schedule 2 be agreed to. Are we agreed?
[Interruption.] Sorry, I do not have to put that
question, because we agreed to the removal of
schedule 2. I was just checking that committee
members were paying attention; I am pleased to
see that they are.

Amendments 25A and 25B not moved.
Section 3—Initial registration of registrable
interests

Amendment 25 agreed to.
Amendment 48 not moved.
Amendment 14 moved—[Brian Adam]—and
agreed to.
Amendment 49 not moved.
Amendment 15 moved—[Brian Adam]—and
agreed to.

17

moved—[Brian

Section 3, as amended, agreed to.

Schedule 2
REGISTRABLE NON-FINANCIAL INTERESTS

Amendment 34 not moved.
Amendment 35 moved—[Mike Rumbles].
11:15
The Deputy Convener: The question is, that
amendment 35 be agreed to. Are we agreed?
(Banff

and

Section 12—Declarable interests
The Deputy Convener: Amendment 37, in the
name of Mike Rumbles, has been debated with
amendment 26.

Schedule 1, as amended, agreed to.

Stewart Stevenson
(SNP): No.

Amendment 36 moved—[Mike Rumbles]—and
agreed to.

Sections 4 to 11 agreed to.

Amendment 50 not moved.
Amendments 16 and
Adam]—and agreed to.

The Deputy Convener: Amendment 36, in the
name of Mike Rumbles, has been debated with
amendment 26.

Buchan)

Amendment 37 moved—[Mike Rumbles]—and
agreed to.
The Deputy Convener: Amendment 38, in the
name of Mike Rumbles, has been debated with
amendment 26.
Amendment 38 moved—[Mike Rumbles]—and
agreed to.
Section 12, as amended, agreed to.
Section 13 agreed to.
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Section 14—Prohibition of paid advocacy etc
Amendment 18 moved—[Brian Adam]—and
agreed to.
The Deputy Convener: Amendment 19, in the
name of Brian Adam, is in a group on its own.
Brian Adam: Amendment 19 brings the
terminology in section 14, on paid advocacy, into
line with chapter 9B of the standing orders, which
is entitled “Consent in relation to UK Parliament
Bills”, which refers to a “legislative consent motion”
rather than a “Sewel motion”.
The Procedures Committee considered the
Sewel convention last year and recommended in
its seventh report of 2005 that a new procedure be
provided in the standing orders and that the
terminology used to describe this type of motion
be changed to a “legislative consent motion”. The
timing was such that that issue could not be
addressed prior to the introduction of the bill. I
therefore ask members of the committee to accept
this necessary tidying-up amendment.
I move amendment 19.
Amendment 19 agreed to.
Section 14, as amended, agreed to.

Section 19—Interpretation
21

moved—[Brian

The Deputy Convener: Amendment 39, in the
name of Mike Rumbles, was debated with
amendment 26.
Mike Rumbles: This is the last of my technical
amendments. I move amendment 39.
Amendment 39 agreed to.
The Deputy Convener: Amendment 51, in my
name, is in a group of its own. In lodging
amendment 51, I am seeking to tidy up some of
our existing arrangements. I hope that I can
convince members of the logic of my argument.
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MSP to be out of pocket for so participating;
people think that it is reasonable for travel
expenses and the like to be reclaimed. It is
therefore disproportionate for the bill, as it is
currently drafted, to require all such reimbursed
expenses, which often involve only relatively small
amounts of money, to be formally registered.
Indeed, failure to do so is treated on a par with
failure to register other categories of remuneration
that are covered by the bill.
Amendment 51 attempts to treat such expenses
proportionately. It seeks to remove from the
registration scheme any expense that is incurred
in the way that I have described. As I said, those
expenses involve relatively small amounts of
money. They would therefore fall below the
threshold that we have agreed, which is
approximately £250.
In raising the issue, I wanted to give the
committee an opportunity to consider the matter
and agree whether we should put in place an
arrangement that would be more proportionate
and workable than the current arrangements
appear to be. I look forward to hearing what
colleagues and the member in charge of the bill
have to say.
I move amendment 51.

Sections 15 to 18 agreed to.

Amendments 20 and
Adam]—and agreed to.
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Stewart Stevenson: There is a genuine
difficulty with the proposal. The expenses incurred
in the member’s participation in the conference or
seminar may come under the parliamentary
allowance scheme, in which case they can be
reclaimed. As a result, the expenses will be
declared and put into the public domain. It seems
slightly perverse therefore that, when a body other
than the corporate body happens to be paying for
the expenses, the information is not put into the
public domain. I am not persuaded that the
change would be in the interests of greater
openness and transparency. I understand where
Susan Deacon is coming from, but I am not
minded to support her amendment. I will listen to
what others have to say on the issue, however.
Mike Rumbles: I would like to be guided by the
member in charge of the bill.

It has been brought to my attention that the
consequences of certain of our existing rules do
not make a lot of sense. Let us say that a member
participates in a conference or seminar as a
speaker. The existing rules require us to register
the expenses—and I use the term deliberately—
that the conference or seminar organiser
reimburses, as remuneration. Most members who
participate in that way do not expect to be paid or
to gain financially from doing so—I think that very
few members seek payment. If they do, the
payment absolutely requires to be registered.

Brian Adam: I am grateful to Mr Rumbles for his
confidence in me. Mr Stevenson is absolutely
correct to say that these expenses can be claimed
under members’ support allowances. However,
this is not just about parliamentary duties, and the
issue might arise when a member attends a
conference. In such circumstances, it might not be
inappropriate to have the public purse relieved of
the duty to pay expenses. The point that Mr
Stevenson made is, nevertheless, valid. The
amendment would reduce transparency.

Most members of the public do not expect an

Paragraph 2 of schedule 1 sets out the
registration
requirements
in
relation
to
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remuneration. Generally, all remuneration other
than a member’s salary requires to be registered.
Remuneration is defined in section 19 and
includes any salary, wage, share of profits, fee,
expenses or other monetary benefit or benefit in
kind. That would include, for example, the
payment that a member receives for writing for a
newspaper.
There are two reasons for requiring registration
of remuneration under that heading: first, to meet
the requirements of openness, integrity and
probity; secondly, to demonstrate a member’s
breadth of interests and to set their contributions
to political debate in context. The definition of
remuneration is not unrelated to the definition of
what is required to be declared for tax purposes:
income is income, from whatever source it is
received. Under the current arrangements, the
reimbursement of any expenses of whatever
amount for speaking engagements, such as a £10
train fare or a meal, falls under the heading of
“other work” in paragraph 2(1)(f) of schedule 1
and, therefore, requires to be registered.
Amendment 51 seeks to amend the definition of
remuneration to introduce a threshold for payment
of expenses above 0.5 per cent of a member’s
salary to trigger the requirement of registration. I
have some sympathy with the aim to remove the
requirement to register an occasional, one-off
sum, but I cannot support the amendment
because, as drafted, it is technically defective for
several reasons. For the amendment to operate
effectively, “expenses” would need to be defined.
Because none of the other components of
remuneration are covered by the exemption, the
provision of a travel ticket or voucher, for example,
is likely to be treated as a benefit in kind rather
than as expenses. The value of such a ticket or
voucher would then require to be registered,
whereas reimbursement in money for the same
travel costs would almost certainly be treated as
expenses and would be exempt.
It is also not clear whether expenses are
expected to be cumulative over the session. In any
event, amendment 51, as drafted, does not have
that effect. It appears that the amendment
provides for registration of a single payment that
exceeds 0.5 per cent of a member’s salary, which
is currently £258. By default, that would provide an
opportunity for members to receive several single
payments—monthly, weekly, daily, or perhaps
even multiple single daily payments—that did not
require to be registered because the value of each
fell below £258. A payment of £258 every day
would not require to be registered as long as it
was called “expenses”. I cannot believe that that is
the purpose of the amendment.
In the absence of a definition of “expenses”, any
reimbursed cost for any outlay—whether directly
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or indirectly related to a position that is held by a
member, and whether financial or non-financial—
is covered, as long as it is called “expenses”. The
absence of a definition of “expenses” will,
inevitably, cause confusion as to what members
require to register. Because of the requirements of
the Scotland Act 1998, contravention of the
provisions is automatically a criminal offence;
therefore, we should be careful of making changes
to the registration requirements and the resultant
implications for members. A definition is not
currently required, as expenses are part of an
inclusive list of items, all of which form
“remuneration”.
11:30
I also draw members’ attention to the issue of
consistency of approach to the registration of
remuneration. Members should consider what
effect amendment 51 would have on the overall
policy of registration of remuneration. By
introducing a threshold for triggering the
registration of expenses within the definition of
remuneration, the amendment sets expenses
apart from other kinds of remuneration. If the
rationale is that that exempts low payments from
registration because they hold no influence over
members, why does the amendment not extend
that treatment to the other items of remuneration?
The lack of a definition of “expenses” and the
disparity of treatment of other forms of
remuneration
introduce
complexity
and,
potentially, confusion where previously the rules
were transparent.
The bill restates the existing provisions in the
members’ interests order. No evidence was
presented to the Standards and Public
Appointments Committee on the matter, and both
the present committee and the previous Standards
Committee considered that the registration of
remuneration was meeting its broad aims and was
unproblematic.
Both
committees
therefore
recommended that the current approach be
retained in the replacement legislation.
If, however, this committee considers that there
is evidence that parts of the provisions on
remuneration are causing difficulties for members,
or even if there is a genuine desire to transfer
some of the costs elsewhere, I can take those
comments back to the Standards and Public
Appointments Committee and consider lodging an
amendment that is fit for purpose, which would
allow the payment of expenses—including benefits
in kind and, perhaps, other remuneration—to be
debated at stage 3.
I ask Susan Deacon to withdraw amendment 51
on the grounds that is it technically defective and
could create a massive loophole that would allow
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significant payments to be received that are not
registrable.
The Deputy Convener: If colleagues are
content, I will wind up the debate on amendment
51. I ask members to note that—as was the case
last week—when I lodged my amendments, I did
not realise that I would be convening the
committee. The arrangement is therefore slightly
more complicated than it would normally be.
I listened with great interest to what Brian Adam
said. I would like to make a number of comments,
some of which raise wider questions about the
procedures that we have for consideration of
matters such as this. I am struck by the robust
case that the member in charge of the bill has
made about my amendment being technically
defective. We are all trying to put in place
legislation that governs the operation of the
Parliament. I am struck—not for the first time in
the deliberations of this committee—by the fact
that when we, as parliamentarians, seek to secure
legal advice and so on from within the Parliament,
that advice seems to be at variance from time to
time. It is one thing to have disagreements over
policy intent; it is another to disagree when we are
trying to make legislation that is effective and
creates a set of rules that we can all clearly
understand and work within.
I and colleagues have made some observations
about this process as we have gone through it,
which we will perhaps need to pick up on in the
future. That said, I would not attempt to put on the
statute book something that is technically
defective. I acknowledge what Brian Adam says.
I note what Brian Adam said about his
willingness to explore these matters more fully
with the Standards and Public Appointments
Committee. He used the word “criminal”, which
always causes a deep intake of breath by
members around the table. It is worth noting that
the same condition applies to existing provisions:
failure to register the sort of sums that have been
discussed would attract criminal sanctions.
The member in charge of the bill wishes to come
back into the debate. If the committee is happy, I
will allow him to do so.
Brian Adam: I hope that this will be helpful. This
is an offer that I make to all members of the
Parliament, but particularly to this ad hoc
committee.
The Standards and Public Appointments
Committee will consider again the items that we
have discussed and on which there has not been
universal agreement. I am not averse to any
member of the Parliament, including members of
this committee, coming to the Standards and
Public Appointments Committee when we
consider those matters before stage 3. I think that
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there is nothing inappropriate about that and
therefore issue that invitation. I hope that it is
taken in the spirit in which it is intended.
This is perhaps the second time that you have
made suggestions about the advice that has been
available to members, deputy convener. I
understand that a technically fit-for-purpose
amendment was available but did not quite meet
your wishes. I can say only that I am happy to
make that technically competent amendment
available. If you wish to discuss with the
committee where that does not meet your wishes,
we can try to have a meeting of minds before we
get to stage 3. The same thing applies to the
similar comment that you made last week.
As I am sure you will have discovered, deputy
convener—although perhaps it is more relevant to
us in the Opposition—you can lodge amendments
that are competent in terms of their ability to be
debated but which are not necessarily technically
fit for purpose in terms of delivering what a
member wants. I know that the advice that is
available is given with the best of intentions. It is a
bit inappropriate to suggest that we are getting
legal advice that is at cross-purposes. There is a
distinction between something that is competent
for the committee to discuss and something that is
competent in terms of being fit for purpose. Those
of us who are in opposition regularly suffer on that
score.
I assure the committee that if there are areas in
which members are looking for further assistance
with producing fit-for-purpose amendments for
stage 3, we will do all that we can to
accommodate members’ wishes.
The Deputy Convener: I have listened with
some interest to those comments on the
substance of the bill and the process. I suspect
that, today, it would be neither helpful nor
appropriate to protract the debate on issues that
relate to the process. However, I have to say that I
take issue with some of what has been said about
the process that has led us to where we are now
in terms of advice on the lodging of amendments
and so on. Having said that, I think that we should
heed Brian Adams’s suggestion that, on
completion of our formal deliberations, we take the
opportunity to reflect on whether there are any
areas for improvement with regard to the
organisation
of
these
matters
or
the
communication surrounding them. I think that we
are all keen to do that.
I would like to return to the point of substance for
a moment and suggest that there are issues of
clarification that need to be addressed. In the
earlier debate, it was pointed out a couple of times
that the MSA could be used for the kinds of
expenses that I referred to. At the very least, there
is ambiguity around that—and, in a strict sense,
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perhaps the reverse might be true. For example,
there is at least a presumption that if you are
undertaking a speaking engagement for a national
organisation’s conference, the Parliament’s
resources should not be used to pick up the tab for
your train ticket. However, practice is probably
quite mixed in that area at the moment. There are
definitely areas that require clarification. I think
that we should press this point of substance to
ensure that we get a transparent scheme.
However, I am happy not to press the amendment
and to address some of the wider issues
elsewhere. Accordingly, I seek leave to withdraw
amendment 51.

78

Section 19, as amended, agreed to.
Sections 20 and 21 agreed to.
Long title agreed to.
The Deputy Convener: That ends stage 2
consideration of the bill. I thank all members who
have contributed to our proceedings and all the
officials who have supported us. I hope that we
can continue to work in a spirit of co-operation with
colleagues in the Standards and Public
Appointments Committee, formally and informally,
as the bill progresses through the Parliament.
Meeting closed at 11:41.

Amendment 51, by agreement, withdrawn.
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1

Amendments to the Bill since the previous version are indicated by sidelining in the right
margin. Wherever possible, provisions that were in the Bill as introduced retain the original
numbering.

Interests of Members of the Scottish
Parliament Bill
[AS AMENDED AT STAGE 2]

An Act of the Scottish Parliament to make provision (including provision for the purposes of
section 39 of the Scotland Act 1998) about the registration and declaration of interests of
members of the Scottish Parliament and the prohibition of advocacy by such members in return
for payment or benefit in kind; and for connected purposes.

Register of Interests of Members of the Scottish Parliament

5

1

10

The register
(1)

There shall be a Register of Interests of Members of the Scottish Parliament (in this Act
referred to as “the register”).

(2)

The register shall be kept by the Clerk at the office of the Clerk.

(3)

In the register, there shall be an entry for each member which shall contain––
(a) the information required by or under this Act; and
(b) any other matter which the Parliament may determine should be included in each
entry.

(4)
15

2

The register shall be kept in such form (which need not be in documentary form) as the
Clerk considers appropriate but, if it is kept otherwise than in documentary form, it shall
be in such form that, when printed or displayed, it shows what the register contains.
Registrable interests

(1)

In this Act, a “registrable interest” means a registrable financial interest.

(2)

The schedule sets out the circumstances in which a member has, or had, a registrable
financial interest.

(3)

A financial interest is defined for the purposes of paragraph (a) of section 39(2) of the
1998 Act as a registrable financial interest.

20

3

Initial registration of registrable interests
(1)

Each member shall register––

SP Bill 44A
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(a) any registrable interest which that member had on the date on which that member
was returned; and
(b) any registrable financial interest which that member had before that date but
which that member no longer had on that date, if that interest meets the prejudice
test,

5

or declare that the member had no such interest.
(2)

An interest meets the prejudice test if, after taking into account all the circumstances,
that interest is reasonably considered to prejudice, or to give the appearance of
prejudicing, the ability of the member to participate in a disinterested manner in any
proceedings of the Parliament.

(3)

A member shall comply with subsection (1) by lodging with the Clerk, not later than the
relevant date, a written statement or, as the case may be, a written declaration.

(4)

The relevant date for the purposes of subsection (3) is the date which is 30 days after the
date on which the member has taken the oath of allegiance or made a solemn affirmation
in accordance with section 84(1) of the 1998 Act.

10

15

4

20

Written statement
(1)

A written statement shall be in such form as the Parliament may determine.

(2)

A written statement shall contain such information about the interest or relating to it as
the Parliament may determine.

(3)

The Parliament may make different determinations under subsections (1) and (2) for
different kinds of interests.

(4)

The member may also include in the written statement such other information relating to
the interest as the member wishes to disclose in the register.

(5)

Within 30 days after a member has lodged with the Clerk a written statement in
accordance with section 3, 5, 6 or 7, the Clerk shall––

25

(a) register that statement in the entry relating to the member in the register together
with the date on which the statement was lodged; and
(b) send a copy of that entry to the member.
5
30

Registration of registrable interests acquired after date of return
(1)

This section applies where a member acquires a registrable interest after the date on
which the member was returned.

(2)

Within 30 days after the date on which the member acquired that interest, that member
shall register that interest by lodging a written statement with the Clerk.

6
35
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Late registrations
(1)

This section applies where a member becomes aware that a registrable interest which
ought to have been registered by that member in accordance with section 3 or 5 has not
been so registered.

(2)

Within 7 days of becoming so aware, the member shall register that interest by lodging a
written statement with the Clerk.

Interests of Members of the Scottish Parliament Bill
7

3

Voluntary registration
A member may at any time register an interest which a member is not required to
register by lodging a written statement with the Clerk.

8

Deletion of interests from the register
(1)

5

In this Act, a “ceased interest” means—
(a) an interest which is registered but which, if it had not been registered, would not
now require to be registered; and
(b) an interest which is registered under section 7 but which the member no longer
wishes to be registered.

10

(2)

Where a member has a ceased interest, that member may lodge with the Clerk a written
notice which identifies the interest in question, states that it is a ceased interest and gives
the date on which it became a ceased interest.

(3)

Within 30 days after a member has lodged a written notice in accordance with this
section, the Clerk shall––
(a) amend the entry relating to that member in the register by recording in it that the
interest is a ceased interest, the date mentioned in subsection (2), and the date on
which the amendment was made in the register; and

15

(b) send a copy of the amended entry to that member.
(4)

Not less than 12 months after the date on which the notice was lodged, the Clerk shall––
(a) amend the entry relating to that member in the register by deleting that interest
and any information relating to it; and

20

(b) send a copy of the amended entry to that member.
9

Other amendments to the register
(1)

A member may at any time amend the entry relating to that member by lodging with the
Clerk a written notice of the proposed amendment.

(2)

Within 30 days after a member has lodged a written notice in accordance with this
section, the Clerk shall––

25

(a) amend the entry relating to that member in the register by making the proposed
amendment and recording the date on which the notice was lodged; and
(b) send a copy of the amended entry to that member.

30

(3)

The Clerk may at any time amend an entry relating to a member in the register to correct
any clerical or typographical error and shall send a copy of the amended entry to that
member.

(4)

Any amendment made in pursuance of this section may only amend the information
about or relating to an interest which is registered but no amendment can be made which
would delete, without replacing (with or without any variation) any of the information
referred to in section 4(2).

(5)

When a member ceases to be a member, the Clerk shall amend the entry relating to that
member in the register by deleting it from the register.

35
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10

5

Old entries
(1)

When the Clerk amends an entry relating to a member in the register, the Clerk shall
keep a copy of the old entries for a period of 5 years from the date of making the last
amendment.

(2)

Section 1(4) shall apply to the keeping of the old entries as it applies to the keeping of
the register.

(3)

In this section, “the old entries” mean the original entry and any subsequent amended
entry in the state in which it was before it was amended.

11
10

Publication of the register etc.
(1)

The Clerk shall publish the register at such intervals and in such manner as the
Parliament may determine.

(2)

The Clerk shall keep a copy of the register and of any old entries available for public
inspection in such form and in such manner as the Clerk considers appropriate.

(3)

The copy of the register and of any old entries shall be available for public inspection at
the office of the Clerk on the days and at the times when that office is open.

15

Declaration of interests and prohibition of paid advocacy etc.
12

Declarable interests
(1)

In this Act, a “declarable interest” means a declarable financial interest.

(2)

A member has a declarable financial interest in any matter if that member has, or had, a
registrable financial interest in that matter which is registered in the entry relating to that
member.

(4)

A member has a financial interest for the purposes of paragraph (b) of section 39(2) of
the 1998 Act if that member has a declarable financial interest.

20

13
25

30

Declaration of interests
(1)

Any member who has a declarable interest in any matter shall declare that interest
before taking part in any proceedings of the Parliament relating to that matter.

(2)

For the purposes of subsection (1), a member shall declare an interest by making, in
such circumstances as the Parliament may determine, either an oral or, as the case may
be, a written declaration of that interest.

14

Prohibition of paid advocacy etc.
(1)

A member shall not by any means, in consideration of any payment or benefit in kind––
(a) advocate or initiate any cause or matter on behalf of any person; or
(b) urge any other member to advocate or initiate any cause or matter on behalf of any
person.

35

(2)

For the purposes of subsection (1)––
(a) “any means” shall be construed as the doing of anything by a member in the
capacity of a member, whether or not in any proceedings of the Parliament; and
(b) “any payment or benefit in kind” means any payment or benefit in kind––
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(i)

5

which the member receives and which may reasonably be considered, after
taking into account all the circumstances, to result in some benefit to that
member, other than a vote for that member in any election to the
Parliament; or

(ii) which the member’s spouse, civil partner or cohabitant receives and which
may reasonably be considered, after taking into account all the
circumstances, to be provided in connection with the Parliamentary duties
of the member and to result in some benefit to that member.

5

(3)
10

Subsection (1) shall not prevent a member receiving assistance in connection with any
of the following matters––
(a) the preparation of a Member’s Bill or of any amendment to a Bill, or any other
matter relating to a Bill (whether before, during or after its passage in the
Parliament and before it is submitted for Royal Assent); or
(b) a debate upon subordinate legislation (whether before or after its making); or
(c) a legislative consent motion.

15

Sanctions
15

Preventing or restricting participation in proceedings of the Parliament
(1)

If a member––
(a) has, or had, a registrable interest in any matter and has failed to register it in
accordance with section 3, 5 or 6; or

20

(b) has a declarable interest in any matter and has failed to declare that interest in
accordance with section 13,
the Parliament may, in such manner as it considers appropriate in the particular case,
prevent or restrict that member from participating in any proceedings of the Parliament
relating to that matter.

25

(2)

For the purposes of subsection (1)(a), a member has failed to register a registrable
interest in the register if––
(a) that member has not lodged with the Clerk a written statement as required by
section 3, 5 or 6, as the case may be; or
(b) after having lodged such a statement with the Clerk, the member has lodged with
the Clerk a written notice under section 8 indicating that the interest is a ceased
interest when it is not.

30

16

Exclusion from proceedings of the Parliament
Where a member fails to comply with, or contravenes, any of the provisions made by or
under section 3, 5, 6, 13, 14 or 15, the Parliament may, in such manner as it may
determine, exclude that member from proceedings in the Parliament for such period as it
may consider appropriate.

35

17

Offences
(1)

40

In subsection (6)(a) of section 39 of the 1998 Act, the reference to any provision made
in pursuance of subsection (2) or (3) of that section is a reference to any provision made
by or under any of the following sections of this Act––
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(a) section 3, 5 or 6 so far as it relates to a registrable financial interest;
(b) section 13 so far as it relates to a declarable financial interest;
(c) section 15 so far as it relates to a registrable financial interest or declarable
financial interest; and
(d) section 16 so far as it relates to a failure to comply with, or a contravention of, any
such provision.

5

(2)

In subsection (6)(b) of section 39 of the 1998 Act, the reference to any provision made
in pursuance of subsection (4) of that section is a reference to any provision made by or
under either of the following sections of this Act––
(a) section 14; and

10

(b) section 16 so far as it relates to a failure to comply with, or a contravention of, any
such provision.
Supplementary
18
15

Scottish Law Officers
(1)

The following modifications of this Act shall apply in relation to a Scottish Law Officer
who is not a member of the Parliament.

(2)

Any reference in this Act to the date on which a member was returned shall be
construed, in relation to such a Scottish Law Officer, as––
(a) in the case where there is a general election and a person who was a Scottish Law
Officer before that election continues in the same office after that election, the
date of the poll at that election; or

20

(b) in any other case, the date when that Scottish Law Officer was appointed to that
office,
and any reference in this Act to “being returned as a member” shall be construed
accordingly.

25

(3)

For the purposes of subsection (2)(a), a Scottish Law Officer shall be regarded as
continuing in office after an election if no other person is appointed to that office within
28 days after the date of the poll at that election.

(4)

Section 3(4) shall not apply and, for the purposes of section 3(3), the relevant date, in
relation to such a Scottish Law Officer, is the date which is 60 days after the date
mentioned in subsection (2)(a) or the date which is 30 days after the date mentioned in
subsection (2)(b), according to whichever applies.

(5)

Section 9(5) shall not apply but the Clerk shall delete the entry relating to such a
Scottish Law Officer, on the date when that person either ceases to be appointed to, or
ceases to be deemed to continue in, that office.

30

35

19

Interpretation
(1)

In this Act––
“the 1985 Act” means the Companies Act 1985 (c.6);
“the 1998 Act” means the Scotland Act 1998 (c.46);

40
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“the 1999 Order” means the Scotland Act 1998 (Transitory and Transitional
Provisions) (Members’ Interests) Order 1999 (S.I. 1999/1350);
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7

“ceased interest” shall be construed in accordance with section 8(1);
“civil partner” in relation to a member does not include a former civil partner or a
civil partner who is living separately and apart from the member where the
separation is likely to be permanent;
5

“the Clerk” means the Clerk of the Parliament;
“cohabitant” means either member of a couple consisting of—

10

(a)

a man and a woman who are living together as if they were husband and
wife; or

(b)

two persons of the same sex who are living together as if they were civil
partners;

“company” means a company within the meaning of the 1985 Act;
“declarable interest” shall be construed in accordance with section 12(1);
“declarable financial interest” and “declarable non-financial interest” shall be
construed in accordance with section 12(2) and ;
15

“financial interest” includes benefits in kind;
“heritable property” includes any right or interest in heritable property whether in
Scotland or elsewhere;

20

“member” means a member of the Scottish Parliament and, subject to section 18,
includes a Scottish Law Officer where that officer is not a member of the
Parliament;
“member’s salary” means the gross annual salary of a member as a member;
“old entries” shall be construed in accordance with section 10(3);
“parent undertaking” has the same meaning as in section 258 of the 1985 Act;

25

“parliamentary session” means the period from the date of the first meeting of the
Parliament following a general election until the Parliament is dissolved;
“prejudice test” shall be construed in accordance with section 3(2);
“the register” means the Register of Interests of Members of the Scottish
Parliament established under section 1(1) and associated words shall be construed
accordingly;

30

“registrable interest” shall be construed in accordance with section 2(1);
“registrable financial interest” shall be construed in accordance with section 2(2)
and the schedule;
“remuneration” includes any salary, wage, share of profits, fee, expenses, other
monetary benefit or benefit in kind;

35

“Scottish Law Officer” means the Lord Advocate or the Solicitor General for
Scotland;
“shares” includes stock;

40

“spouse” in relation to a member does not include a former spouse or a spouse
who is living separately and apart from the member where the separation is likely
to be permanent;
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“subsidiary undertaking” has the same meaning as in section 258 of the 1985 Act;
and
“undertaking”, except in paragraph 2(f) of schedule 1, has the same meaning as in
section 259 of the 1985 Act.
(2)

5

Any reference in this Act to––
(a) an interest meeting the prejudice test shall be construed in accordance with section
3(2); or
(b) lodging a written statement with the Clerk shall be construed in accordance with
section 4.

(3)

10

For the purposes of this Act, a member has registered an interest in the register if––
(a) that member has lodged with the Clerk a written statement in accordance with
section 3, 5, 6 or 7, irrespective of whether or not the Clerk has registered that
statement; and
(b) that member has not lodged with the Clerk a written notice under section 8
indicating that the interest is a ceased interest,

15

and any reference in this Act to an interest being registered shall be construed
accordingly.
20

Revocation and saving
(1)

The day when this section comes into force is the day appointed for the purposes of
Article 10 of the 1999 Order.

(2)

The Clerk shall keep a copy of the register kept under the 1999 Order for a period of 5
years from the day when this section comes into force.

(3)

Section 1(4) shall apply to the keeping of the register under subsection (2) as it applies
to the keeping of the register under section 1.

20

25

21

Short title and commencement
(1)

This Act may be cited as the Interests of Members of the Scottish Parliament Act 2005.

(2)

This Act comes into force in accordance with subsections (3) and (4).

(3)

The following provisions of this Act come into force on the day after Royal Assent but
only for the purpose of enabling the Parliament to make determinations to come into
force when the remaining provisions of this Act come into force in accordance with
subsection (4)––

30

(a) sections 4(1) and (2);
(b) section 11(1);
(c) section 13(2);
(d) section 19;

35

(e) this section; and
(f) schedule 1, paragraph 8(3)(b).
(4)
40
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The provisions of this Act, to the extent that they are not already in force by virtue of
subsection (3), come into force on the day after the date of the first dissolution of the
Parliament following the date of Royal Assent.
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SCHEDULE
(introduced by section 2(2))
REGISTRABLE FINANCIAL INTERESTS
Registrable financial interests
5

1

A member has, or had, a registrable financial interest in the circumstances set out in the
following paragraphs.

Remuneration
2 (1)

Where a member receives, or has received, remuneration by virtue of––
(a) being employed;
(b) being self-employed;

10

(c) being the holder of an office;
(d) being a director of an undertaking;
(e) being a partner in a firm; or
(f) undertaking a trade, profession or vocation or any other work.
15

(2)

A member does not fall within sub-paragraph (1) solely by virtue of being, or of having
been, a member, a member of the Scottish Executive or a junior Scottish Minister or
holding or having held the office of Presiding Officer, deputy Presiding Officer or
member of the Parliamentary corporation.

Related undertaking
20

25

3 (1)

Where a member is, or was, a director of a related undertaking but does, or did, not
receive remuneration as such director.

(2)

For this purpose, a related undertaking is a parent or subsidiary undertaking of an
undertaking of which the member is a director and receives remuneration as a director as
mentioned in paragraph 2(1)(d).

Election expenses
4 (1)

(2)
30

35

Where contributions towards the election expenses of a member in relation to the
election at which the member was returned as a member included a donation or
donations by a person, the aggregate of which exceeded 25% of those election expenses.
For the purposes of sub-paragraph (1)––
(a) “election expenses”, in relation to a member, shall have the same meaning as
“election expenses” has in relation to a candidate in the order under section 12 of
the 1998 Act which is in force for the purposes of the election at which the
member was returned;
(b) “person” includes a body of persons, corporate or unincorporate, but does not
include a registered political party with which the member is connected; and
(c) “registered political party” means a political party registered under Part II of the
Political Parties, Elections and Referendums Act 2000 (c.41) and a member is
connected with a registered political party if the member was returned at the
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election after contesting it as a candidate (whether for return as a constituency
member or as a regional member) of that party.

Sponsorship
5 (1)

Where a member is, or was, sponsored by any person.

5

(2)

For the purposes of sub-paragraph (1), a member is, or was, sponsored if the member
receives, or has received, any financial or material support as a member (other than
services provided by a volunteer) from the same person on more than one occasion
which, over a parliamentary session, amounts, in aggregate, to more than the specified
limit.

10

(3)

In sub-paragraph (2), the “specified limit” means 0.5 per cent of a member’s salary
(rounded down to the nearest £10) at the beginning of the parliamentary session in
question.

Gifts
6 (1)
15

Where a member or a member’s spouse, civil partner or cohabitant or a company in
which the member has a controlling interest or a partnership of which the member is a
partner, receives, or has received, a gift of heritable or moveable property or a gift of a
benefit in kind and––
(a) the value of the gift, at the date on which it was received, exceeds 0.5 per cent of a
member’s salary on that date (rounded down to the nearest £10); and
(b) that gift meets the prejudice test.

20

(2)

Sub-paragraph (1) does not apply to the costs of travel and subsistence in connection
with the member’s attendance at a conference or meeting where those costs are borne in
whole or in part by––
(a) the organiser of that conference; or
(b) one of the other parties attending that meeting,

25

as the case may be.
(3)

30

For the purposes of sub-paragraph (1), “controlling interest” means, in relation to a
company, shares carrying in the aggregate more than half of the voting rights
exercisable at general meetings of the company.

Overseas visits
7 (1)
(2)

Where a member makes, or has made, a visit outside the United Kingdom.
Sub-paragraph (1) does not apply to a visit, the travel and other costs of which––
(a) are wholly met––
(i)

35

by the member;

(ii) by the member’s spouse, civil partner or cohabitant;
(iii) by the member’s mother, father, son or daughter;
(iv) by the Parliamentary corporation; or
(v) out of the Scottish Consolidated Fund; or
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(b) were approved prior to the visit by the Parliamentary corporation.
Heritable property

5

8 (1)

Where a member owns or holds, or has owned or held, any heritable property and subparagraph (3) applies.

(2)

Where a member’s spouse, civil partner or cohabitant owns or holds, or has owned or
held, any heritable property and––
(a) sub-paragraph (3) applies; and
(b) that interest meets the prejudice test.

(3)

This sub-paragraph applies where either––
(a) the market value of the heritable property, at the relevant date, exceeds 50 per cent
of a member’s salary on that date (rounded down to the nearest £10); or

10

(b) the gross income from the heritable property for the period of twelve months prior
to the relevant date is greater than such amount as the Parliament may determine.
15

(3A) Sub-paragraphs (1) and (2) apply to heritable property which a member (or a member’s
spouse, civil partner or cohabitant) owns or holds, or has owned or held—
(c) solely in his or her own name;
(d) jointly with any other person or body; or
(e) as a trustee, whether or not jointly with other trustees, where the member (or the
member’s spouse, civil partner or cohabitant) has an interest as a beneficiary of
the trust.

20

(4)

Sub-paragraphs (1) and (2) do not apply to heritable property––
(a) which is used as a residential home by the member or the member’s spouse, civil
partner or cohabitant;
(b) which was used as a residential home by the member or the member’s spouse,
civil partner or cohabitant but which, for a period of not more than 12 months, is
or was unoccupied and for sale; or

25

(c) which forms part of the assets of a partnership and any income from that
partnership is, or forms part of, the remuneration registered under paragraph 2 of
this schedule.
30

35

(5)

Where a member or a member’s spouse, civil partner or cohabitant has ceased to own or
hold any heritable property before the date on which the member was returned as a
member, the relevant date is the date when the heritable property ceased to be so owned
or held.

(6)

Where a member or a member’s spouse, civil partner or cohabitant owned or held any
heritable property at the date on which the member was returned as a member, the
relevant date is––
(a) that date; and
(b) the 5th April immediately following that date and in each succeeding year, where
the heritable property continues to be so owned or held on that 5th April.
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(7)

Where a member or a member’s spouse, civil partner or cohabitant becomes the owner
of or acquires any heritable property after the date on which that member was returned
as a member, the relevant date is––
(a) the date on which the member or a member’s spouse, civil partner or cohabitant
became the owner of or acquired that heritable property; and

5

(b) the 5th April immediately following that date and in each succeeding year, where
the heritable property continues to be so owned or held on that 5th April.
Interest in shares
9 (1)

Where a member has, or had, an interest in shares, whether that interest is, or was, held
by the member or by a relevant person, and sub-paragraph (3) applies.

(2)

Where a member’s spouse, civil partner or cohabitant has, or had, an interest in shares,
whether that interest is, or was, held by the member’s spouse, civil partner or cohabitant
or by a relevant person, and––

10

(a) sub-paragraph (3) applies; and
(b) that interest meets the prejudice test.

15

(3)

This sub-paragraph applies where either––
(a) the nominal value of the shares at the relevant date is, or was, greater than 1% of
the total nominal value of the issued share capital of the company or other body;
or
(b) the market value of the shares at the relevant date exceeds, or exceeded, 50 per
cent of a member’s salary on that date (rounded down to the nearest £10).

20

(3A) Sub-paragraphs (1) and (2) apply to an interest in shares, whether that interest is, or was,
held by a member (or a member’s spouse, civil partner or cohabitant or a relevant
person)—
(a) solely in his or her own name;

25

(b) jointly with any other person or body; or
(c) as a trustee, whether or not jointly with other trustees where the member (or the
member’s spouse, civil partner or cohabitant) has an interest as a beneficiary of
the trust.
30

(3B) Sub-paragraphs (1) and (2) do not apply to an interest in shares which forms part of the
assets of a partnership and any income from that partnership is, or forms part of,
remuneration registered under paragraph 2 of this schedule.
(4)

Where a member or a member’s spouse, civil partner or cohabitant has ceased to have
an interest in shares before the date on which the member was returned as a member, the
relevant date is the date when the interest in such shares ceased to be so held.

(5)

Where a member or a member’s spouse, civil partner or cohabitant had an interest in
shares at the date on which the member was returned as a member, the relevant date is––

35

(a) that date; and
40
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(b) the 5th April immediately following that date and in each succeeding year, where
the interest is retained on that 5th April.
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(6)

13

Where a member or a member’s spouse, civil partner or cohabitant acquires an interest
in shares after the date on which the member was returned as a member, the relevant
date is––
(a) the date on which the interest in shares was acquired; and
(b) the 5th April immediately following that date and in each succeeding year, where
the interest is retained on that 5th April.

5

(7)

In this paragraph––
(a) an “interest in shares” means an interest in shares comprised in the share capital of
a company or other body; and

10

(b) “relevant person” is a person who is subject to the control or direction of a
member in respect of an interest in shares but does not include the member’s
spouse, civil partner or cohabitant.
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An Act of the Scottish Parliament to make provision (including provision for the purposes of
section 39 of the Scotland Act 1998) about the registration and declaration of interests of
members of the Scottish Parliament and the prohibition of advocacy by such members in
return for payment or benefit in kind; and for connected purposes.
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This document relates to the Interests of Members of the Scottish Parliament Bill as amended at
Stage 2 (SP Bill 44A)

INTERESTS OF MEMBERS OF THE SCOTTISH
PARLIAMENT BILL
——————————

REVISED EXPLANATORY NOTES

INTRODUCTION
1.
As required under Rule 9.7.8A of the Parliament’s Standing Orders these revised
Explanatory Notes are published to accompany the Interests of Members of the Scottish
Parliament Bill as amended at Stage 2.
2.
These Explanatory Notes have been prepared by the Non-Executive Bills Unit on behalf
of Brian Adam, the convener of the Standards and Public Appointments Committee (the
Committee). They have been prepared in order to assist the reader of the Bill and to help inform
debate on it. They do not form part of the Bill and have not been endorsed by the Parliament.
3.
The Notes should be read in conjunction with the Bill. They are not, and are not meant to
be, a comprehensive description of the Bill. So where a section or schedule, or a part of a
section or schedule, does not seem to require any explanation or comment, none is given.
BACKGROUND AND SUMMARY TO THE BILL
Background
4.
This Bill is a Committee Bill initiated by a Parliamentary committee under Rule 9.15 of
the Parliament’s standing orders. The Bill arises from investigations and reports by the
Committee and the Committee’s predecessor in the first session of the Parliament (the Standards
Committee). The Standards Committee published three reports during the first session:
•

Report on Replacing the Members’ Interests Order: Interim Proposals for
Consultation (2nd Report 2002, SP Paper 512), published on 19th February 2002;

•

Report on Replacing the Members’ Interests Order: Proposal for a draft Committee
Bill (7th Report 2002, SP Paper 621), published on 3rd July 2002; and

•

Replacing the Members’ Interests Order: Draft Committee Bill (1st Report 2003, SP
Paper 821), published on 14th March 2003.
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5.
The Committee published a further report in the second session of the Parliament on 14
January 2005, Replacing the Members’ Interests Order (1st Report 2005, SP Paper 266). The
proposal for a Committee Bill was debated and approved by the Parliament on 24 February
2005.
6.
Section 39(1) of the Scotland Act 1998 (c.46) (the 1998 Act) requires provision to be
made for a register of interests of members of the Parliament and for the register to be published
and made available for public inspection. Section 39(8)(a) of the 1998 Act states that such
“provision” must be made by or under an Act of the Scottish Parliament.
7.
The Scotland Act 1998 (Transitory and Transitional Provisions) (Members’ Interests)
Order 1999 (SI 1999/1350) (the Order) was made under powers conferred by section 129(1) of
the 1998 Act as a transitional measure in connection with the coming into force of section 39 of
the 1998 Act. The Order establishes the existing register of members’ interests and makes
provision for the registration of interests of members of the Scottish Parliament and the Lord
Advocate and Solicitor General, for the declaration of interests, for prohibiting paid advocacy
and for penalties for breach of any of the requirements. It provides that it should cease to have
effect on the day appointed by or under an Act of the Scottish Parliament.
8.
Rule 1.6 of the standing orders (the rules of procedure which govern the proceedings of
the Parliament) provides that the Parliament may, on a motion of the Committee, lay down a
Code of Conduct (the Code) for Members. The Code was approved by the Parliament on 24
February 2000. The Code adopts as part of its rules the requirements of the Order and will
require in due course to be revised to take account of the changes proposed by the Bill.
9.
In their 2nd Report 2002 the Standards Committee sought written and oral submissions
on their initial proposals for replacement legislation. They recognised the need for an
appropriate balance between respect for individual privacy and the need to ensure transparency
and high standards of probity in the Parliament. They also believed that the input of members
and others was essential in developing the replacement legislation.
10.
The Standards Committee received eight responses to its consultation on the 2nd Report
and heard evidence on 24 April 2002. In July 2002, after reflecting on the evidence it received
and finalising its recommendations, the Standard’s Committee published its 7th Report 2002
setting out recommendations on the content of the replacement legislation. It then produced the
1st Report 2003 which incorporated a draft Bill.
11.
The present Committee for the current session was constituted on 4 June 2003 and has
continued the work of the Standards Committee from the first session. The Committee published
a consultation paper during July 2004 seeking comments on certain issues arising from the
Committee’s initial consideration of proposals for legislation. A total of 32 responses were
received and these were considered at the Committee’s meeting on 26 October 2004. The
Committee then published the 1st Report 2005 on 14 January 2005.
12.
The 1st Report 2005 adopted the former Standards Committee report in relation to the
structure and layout of the draft Bill and the former Committee’s policy position where no
comment was made in the report. The final Report focused on resolving discrete policy issues in
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relation to: the test to be applied when declaring or registering interests; registration of interests
at the date of return; deletion of interests from the register; declaration of interests outwith
Parliamentary proceedings; paid advocacy; gifts; heritable property; interest in shares; future
interests; and non-financial interests.
Summary of the Bill
13.
The Bill provides for the establishment of a register of interests for members of the
Scottish Parliament. It provides a system for the registration and declaration of financial
interests. It provides for entries in the register to be added, amended, corrected and deleted. It
also prohibits advocacy by members in return for payment or benefit in kind. Finally, the Bill
enables parliamentary sanctions to be imposed if a member contravenes the provisions of the
Bill. Criminal penalties are already imposed for non-compliance with the provisions contained
in section 39(6) of the 1998 Act in relation to the registration and declaration of financial
interests and paid advocacy and the existence of the penalties is not a matter which the Scottish
Parliament has the power to amend. The Bill makes it clear which of its provisions fall within the
ambit of the penalties imposed by section 39. The Bill also appoints a day when the Order ceases
to have effect.
COMMENTARY ON SECTIONS
Section 1: The register
14.
Subsection (1) establishes a Register of Interests of Members of the Scottish Parliament
(the register). This will replace the present Register under the Order. For the purpose of this Bill,
“member” is defined in section 19(1) and includes, subject to section 18, a Scottish Law Officer
(the Lord Advocate and the Solicitor General for Scotland) where they are not members of the
Parliament.
15.
Subsection (2) requires a copy of the register to be kept at the office of the Clerk. The
principal register will be kept at the Clerk’s office and copies will be made available for public
inspection in accordance with section 11 of the Bill.
16.
Subsection (3) requires the register to contain an entry for each member and provides for
the content of the entries. Paragraph (a) states that each entry must contain the information
required by or under the provisions in this Bill. Paragraph (b) provides for additional matters to
be included in the entry as the Parliament may determine. This could, for example, be details of
amendments made to the register.
17.
Subsection (4) gives the Clerk discretion in relation to the form of the register, which
may include electronic form. However if kept other than in documentary form, the register must
be able to show what it contains when printed or displayed. Allowing the Clerk to determine the
form of the register gives greater flexibility to adapt to new technology.
Section 2: Registrable interests

3
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18.
Subsection (1) makes it clear that throughout the Bill the term “registrable interest”
covers registrable financial interests.
19.
Subsection (2) introduces the schedule to the Bill. The schedule sets out the
circumstances in which a member has, or had a financial interest which requires to be registered.
The schedule details registrable financial interests under 8 separate headings.
20.
Paragraph (a) of section 39(2) of the 1998 Act requires provision to be made requiring
members to register financial interests (including benefits in kind) as defined for the purposes of
that paragraph. Subsection (3) defines financial interests for this purpose as registrable financial
interests. They are required to be registered by sections 3, 5 and 6 of the Bill. Financial interests
are further defined in section 19(1) of the Bill as including benefits in kind.
Section 3: Initial registration of registrable interests
21.
Subsection (1)(a) of section 3 requires each member to register those registrable interests
held on the date that they were returned as members. In the case of constituency members, that is
the date of their election and in the case of regional members, the date on which they were
returned and in either case whether following a general election or by election. In addition,
subsection (1)(b) requires each member to register any registrable interest, which the member
had before the date of return but which the member no longer has at that date, if the interest
meets the prejudice test in subsection (2). If a member does not have either of those interests,
subsection (1) requires the member to declare that fact.
22.
Subsection (2) specifies the prejudice test. A member must use this test to determine
whether an interest which the member no longer holds on the date of return should be registered.
The member has to decide whether to register an interest, if after taking into account all the
circumstances, that interest would reasonably be considered to prejudice, or to give the
appearance of prejudicing, the ability of the member to participate in a disinterested manner in
any proceedings of the Parliament. Under Article 5 of the Order, Members already have a duty to
apply such a prejudice test when deciding whether they need to make a declaration of interest
prior to participating in proceedings such as speaking in a debate.
23.
In applying the prejudice test in the Bill, a member has to consider not just whether a
registrable interest could in fact influence the member’s actions in connection with the
proceedings of the Parliament but also whether a fair minded and impartial observer would
reasonably consider that the interest would prejudice or could appear to prejudice the actions of
that member. The concept of prejudice has often been considered by the courts in the context of
determining whether a tribunal is biased or impartial.
24.
The prejudice test is used in the Bill in a variety of different situations, such as where, for
example, a member had held a relevant number or value of shares but sold them shortly prior to
the date of return. Some of the registrable financial interests set out in the schedule make use of
the prejudice test as a way of determining whether an interest should be registered or whether it
no longer requires to be registered.
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25.
Subsection (3) requires a member to submit a written statement of registrable interests
held, or a written declaration that no such interests are held, to the Clerk no later than the
relevant date set out in subsection (4).
26.
Subsection (4) explains that the relevant date is 30 days after the date on which the
member has taken the oath of allegiance or made a solemn affirmation in accordance with
section 84(1) of the 1998 Act. That section requires every person who is returned as a member to
take the oath or affirm.
Section 4: Written statement
27.

Section 4 makes provision for written statements required under sections 3, 5, 6 or 7.

28.
Subsection (1) allows the Parliament to determine the form of the written statement
referred to in section 3(3). Conferring a power on the Parliament to make determinations will
allow the form of the statement to be changed to take account of technology advances or other
changes thought necessary in the light of experience and practice.
29.
Subsection (2) provides that the written statement will contain such information about the
interest or relating to it as Parliament may determine to be necessary. It is envisaged that this
may include how the registrable interest will be identified, its nature and source or how the value
of the interest is expressed or calculated along with other details. For example, such a
determination may cover whether members’ shares should be recorded in the statement by
reference to the number held, or their value, at the relevant date. The statement details must
strike a balance between the confidentiality of the member’s affairs and the right of the public to
have sufficient information about that which might reasonably be considered to influence the
actions of a member.
30.
Subsection (3) provides that Parliament can make different determinations for different
kinds of interests. This provides the Parliament with flexibility to determine both the form and
type of information required for each category of interest. For example it may make different
determinations for sponsorship, or gifts.
31.
Subsection (4) allows the member to choose to include additional information in the
written statement.
32.
Subsection (5)(a) requires the Clerk, within 30 days from the date any written statement
is lodged by the member, to enter the written statement into the register in the entry relating to
that member along with the date on which the statement was lodged. The Clerk must also within
the 30 day period send a copy of the entry in the register to the member who lodged the
statement. Sending a copy of the entry allows the member to check the accuracy of the entry and
assures the member that their interests are correctly registered.
Section 5: Registration of registrable interests acquired after date of return
33.
Section 5 makes provision for registration of registrable interests acquired by a member
after the date of return.
5
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34.
Subsection (2) requires the member to register an acquired interest, within 30 days of the
date of acquisition. The member registers new interests by lodging with the Clerk a written
statement containing the required information about the interest in the same way as the initial
registration.
35.
This requirement to register applies even where that registrable interest is acquired and
disposed of before the expiry of the period for registration.
Section 6: Late registrations
36.

Section 6 makes provision for registration outwith the 30 day periods in sections 3 and 5.

37.
Under subsection (2) the member must register any omitted interest by lodging a written
statement with the Clerk within seven days of becoming aware of the omission. As with sections
3 and 5 above, that written statement must contain the required information about that interest.
The obligation to register under subsection (2) applies even if the member now no longer holds
the interest if the requirement of section 3, or, as the case may be, section 5 would have applied.
Section 7: Voluntary registration
38.
Section 7 provides for the registration of any other interests which the member wishes to
register. This covers interests not required to be registered under sections 3 or 5 if the member
considers they are relevant to the proceedings of the Parliament and wishes to register them. As
with other registrations, this is done by lodging a written statement with the Clerk.
39.
An interest that is lodged under this section as a voluntary interest is not subject to the
provisions of sections 15 (prevention or restriction from participating in proceedings), 16
(exclusion from proceedings) and 17 (offences) of the Bill.
Section 8: Deletion of interests from the register
40.
This section provides for the deletion of interests from the register. This is permitted
provided the interest is ceased. Subsection (1) defines a ceased interest as one which is registered
but which, if it had not been registered, would not now require to be registered. To meet this
requirement the interest must no longer be a registrable interest under section 3, 5 or 6. Where an
interest was one which only required to be registered initially as it met the prejudice test, a
member must decide whether the prejudice test is still met in determining whether an interest is a
ceased interest. The second type of interest which can be deleted as ceased is one registered
under section 7.
41.
Subsection (2) sets out the procedure for deleting the interest and requires a written notice
to be lodged by a member with the Clerk. The notice must identify the interest in question; state
that it is a ceased interest and the date on which it ceased.
42.
Subsection (3) sets out the procedure that the Clerk must follow when a member lodges a
written notice identifying a ceased interest. The Clerk is required, within 30 days after the notice
was lodged, to record in the entry in relation to that member that the interest is a ceased interest,
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the date it became a ceased interest and the date the amendment was made. A copy of the
amended entry is required to be sent to the member.
43.
Notwithstanding the amendment of an entry under subsection (3), the entry remains in the
register for a further 12 months after a ceased interest notice is lodged. After that period has
elapsed the Clerk deletes that interest and associated information from the register. A copy of the
amended entry in the register is required to be sent to the member.
Section 9: Other amendments to the register
44.
Section 9 provides for other amendments to the register such as providing further or
updated information about an interest. An example of such an amendment may be where a
member owns shares in a company and the name of that company changes. Section 9(1) would
allow the member to amend the entry in the register to reflect the new name of the company.
The member can amend details of an interest in the register at any time by lodging with the Clerk
a written notice of the proposed amendment.
45.
Subsection (2) requires the Clerk, within 30 days of the notice being lodged, to make the
amendment in the register and to record the date when the notice is lodged. Paragraph (b) of
subsection (2) requires the Clerk, within 30 days of the date on which the notice was lodged, to
send a copy of the amended entry to the member. This allows the member to check the accuracy
of the entry.
46.
Subsection (3) allows the Clerk to correct any clerical or typographical errors in a
member’s entry in the register. This provision is intended for use with simple errors, for
example, spelling mistakes. A revised version of the entry must be sent to the member
concerned.
47.
Subsection (4) makes it clear that no amendment made under this section, except under
subsection (5), can delete an entire entry relating to a registrable interest. An amended entry must
still comprise the information that the Parliament has determined should be included in a written
statement as provided for by section 4(2).
48.
Where a member ceases to be a member of the Scottish Parliament, for whatever reason,
subsection (5) requires the Clerk to delete the entry in the register of interests relating to that
member. As amendments to the register are kept by the Clerk (see paragraph 49 below) all
entries relating to that member will be accessible for a further period of five years.
Section 10: Old entries
49.
This section requires that when the Clerk amends an entry in the register, the Clerk
retains a copy of the original entry and any subsequent amendments for a period of five years
from the date on which the last amendment is made.
50.
Subsection (2) applies section 1(4) to old entries and allows the Clerk to choose the
appropriate form that amended entries will be kept in. However, if the old entries are kept other
than in documentary form, the old entries must, when printed or displayed, be able to show what
7
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they contain. Subsection (3) defines “old entries” as the original entry and any subsequent
amended entry in the state in which it was before it was amended.
Section 11: Publication of the register etc.
51.
Subsection (1) requires the Clerk to publish the register. It shall be for the Parliament to
determine how often and how the register is published.
52.
Subsection (2) requires a copy of the register and the old entries to be available for public
inspection. These copies may be kept in a form and manner that the Clerk considers appropriate,
although these must by virtue of section 1(4) be capable of displaying to anyone inspecting it
what is contained in them.
53.
Public inspection of the register and the old entries is only available when the office of
the Clerk is open. These are most working days.
Section 12: Declarable interests
54.
Section 12 defines a declarable interest and defines the circumstances in which a member
has a declarable interest in relation to any particular matter. A declarable interest is defined as
being a declarable financial interest. A member has a declarable interest in relation to any matter
if that member has, or had, a registrable financial interest relating to that matter. A member must
declare an interest when speaking or intervening in a debate where that interest relates to the
subject being debated.
55.
The effect of subsection (2) of this section is that if the member has registered a
registrable financial interest under sections 3 (initial registration), 5 (registration of additional
interests) or 6 (late registration) of the Bill, then this is a declarable interest. If the interest is no
longer registered because it is a ceased interest a member will no longer be required to declare it.
An interest which could be deleted under section 8 but has not been must be declared until such
time as it is deleted from the register. Financial interests are dealt with under section 39(6) of the
1998 Act which creates an offence in relation to any failure to comply with the provisions for
declaration.
56.
Section 39(2) of the 1998 Act requires provision to be made by the Parliament requiring a
member who has a financial interest as defined for the purpose of paragraph (b) of that section to
declare that interest. Subsection (4) defines a financial interest for the purpose of paragraph (b)
of section 39(2) of the 1998 Act as a declarable financial interest.
Section 13: Declaration of interests
57.
This section sets out when and how members must make declarations of their interests in
proceedings of the Parliament. Subsection (1) places a duty on any member, who has a
declarable financial interest in a matter, to declare that interest before taking part in proceedings
of the Parliament relating to that matter. Members do not have to declare their interests in a
matter every time they participate in proceedings of the Parliament, but they must do so if those
proceedings are related in any way to their registrable interests.
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58.
Subsection (2) provides for a declarable interest to be declared either orally or in writing.
This subsection provides for the Parliament to determine the method by which the interest should
declared. It is likely that in many circumstances an oral declaration will be required, for example
at the beginning of a debate. However there are some situations where oral declarations of an
interest may not be appropriate, for example when voting, in which case the Parliament may
determine that declaration in such instances should be in writing.
Section 14: Prohibition of paid advocacy etc.
59.
Section 14 sets out the requirements and restrictions in relation to paid advocacy. Paid
advocacy occurs when a member undertakes an action in their capacity as a member, on behalf
of any person or group for which they receive a payment or benefit in kind. Subsection (1)
prevents a member by any means from advocating or initiating any cause or matter on behalf of
any person or urging any other member to do so in return for any payment or any benefit in kind.
60.
Paragraph (a) of subsection (2) defines “any means” as anything done by a member in the
capacity of a member whether or not in any proceedings of the Parliament.
61.
Paragraph (b) of subsection (2) defines what is meant by “any payment or benefit in
kind”. Paragraph (b)(i) makes clear that it includes all payments or benefits in kind which the
member receives and which may be reasonably considered to result in some benefit for that
member, except a vote for that member in an election to the Parliament. Paragraph (b)(ii) also
makes it clear that it includes any payments or benefit in kind which the member’s spouse, civil
partner or cohabitant receives and which may reasonably be considered to be provided in
connection with the Parliamentary duties of that member and to benefit that member in some
way.
62.
Subsection (3) sets out the exceptions to these provisions. Assistance in the preparation of
a Members’ Bill, or assistance with amendments to any Bill, or a debate on subordinate
legislation or a legislative consent motion (a motion signifying the agreement of the Scottish
Parliament that the UK Parliament may legislate in relation to a devolved matter, the legislative
competence of the Parliament or the executive competence of Scottish Ministers formerly known
as a Sewel motion) will not be considered as paid advocacy.
Section 15: Preventing or restricting participation in proceedings of the Parliament
63.
Section 15 sets out the sanctions that may be imposed on a member by the Parliament
who fails to register or declare interests when required to do so. Subsection (1) allows the
Parliament to prevent or restrict a member from participating in proceedings relating to a
registrable interest which they failed to register or declare.
64.
The manner of the prevention or restriction of a member from participating in
Parliamentary proceedings relating to that matter will be determined by the Parliament itself. It
is envisaged that the Parliamentary Standards Commissioner (established by the Scottish
Parliamentary Standards Commissioner Act 2002 (asp 16)) (the Commissioner) will investigate
such matters and report to the Standards and Public Appointments Committee who in turn will
report to Parliament with a recommendation as to sanctions.

9
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65.
Section 39(3) of the 1998 Act requires this Bill to make provision for these sanctions on
failure to register or declare certain financial interests.
66.
Subsection (2) sets out the circumstances which constitute a failure to register a
registrable interest. A member will have failed to register an interest if they have not included
that interest in the written statement lodged under sections 3 (initial registration), 5 (registration
of registrable interests acquired after the date of return) or 6 (late registration) of the Bill. In
addition there will be a failure triggering this section where the member lodges a written
statement under section 8 claiming the interest to be a ceased interest (that is an interest which no
longer requires to be registered) when it is not. Where the interest requires to meet the prejudice
test in order to be registered, this would include the case where the member claims that the
interest no longer meets that test when it still does.
Section 16: Exclusion from proceedings of the Parliament
67.
Section 39(5) of the 1998 Act requires provision to be made in this Bill for the Parliament
to exclude any member who fails to comply with, or contravenes certain provisions. This section
allows the Parliament to exclude any member who fails to comply with, or contravenes, sections:
•

3 (initial registration of registrable interests );

•

5 (registration of registrable interests acquired after date of return);

•

6 (late registrations);

•

13 (declaration of interests);

•

14 ( prohibition of paid advocacy etc.); and

•

15 (preventing or restricting participation in proceedings of the Parliament).

68.
The exclusion can be for such a period as the Parliament considers appropriate and differs
from that under section 15. This section allows exclusion from all proceedings of the Parliament
and not just those proceedings to which the interest in question related. It is envisaged
allegations would be investigated by the Standards Commissioner who would report to the
Standards and Public Appointments Committee who in turn will report to Parliament with a
recommendation.
Section 17: Offences
69.
By virtue of section 39(6)(a) and (b) of the 1998 Act, contraventions of certain provisions
in the Bill are automatically criminal offences. The Scottish Parliament is given no discretion in
this matter under the 1998 Act. Section 17 specifies the provisions of the Bill breach of which
constitutes an offence under the 1998 Act in so far as these sections relate to registrable financial
interests, declarable financial interests and paid advocacy.
70.
Subsection (1) sets out the sections breach of which constitutes an offence in so far as
these sections relate to registrable [financial?] interests or declarable financial interests, these
are––
•
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5 (registration of registrable interests acquired after date of return);

•

6 (late registrations);

•

13 (declaration of interests);

•

15 (preventing or restricting participation in proceedings of the Parliament); and

•

16 (exclusion from proceedings of the Parliament).

71.
Subsection (2) sets out the sections breach of which constitutes an offence in so far as
they relate to paid advocacy, these are––
•
•

14 (prohibition of paid advocacy etc.); and
16 (exclusion from proceedings of the Parliament) (as far as it relates to a failure to
comply with a sanction imposed relative to a breach of section 14).

72.
Any person found guilty of any of these offences will be liable on summary conviction to
a fine not exceeding level five on the standard scale (currently £5,000). The penalties are set out
in section 39(7) of the 1998 Act.
Section 18: Scottish Law Officers
73.
The Bill applies to members of the Parliament and “member” is defined in section 19(1)
as including, subject to section 18, a Scottish Law Officer (the Lord Advocate or Solicitor
General for Scotland) even where they are not members of the Parliament. Section 18 makes
modifications of the Bill to apply where a Scottish Law Officer is not a member of the
Parliament.
74.
Subsection (2) modifies what is meant by “the date on which a member was returned” in
relation to such a Scottish Law Officer. Where a Scottish Law Officer continues in post after a
general election to the Parliament, subsection (2)(a) provides that “the date on which a member
was returned” is the date of the poll of that general election. Where a new Scottish Law Officer
is appointed, subsection (2)(b) provides that it means the date of that appointment.
75.
Subsection (3) provides that, for the purposes of subsection (2)(a), where a new Scottish
Law Officer has not been appointed within 28 days after the poll at a general election, the
existing Scottish Law Officer will be regarded as continuing in post.
76.
Subsection (4) sets out the period allowed for the Scottish Law Officers to register their
interests for the purposes of section 3 (initial registration of a registrable interest). Section 3(4) is
disapplied. Instead it is provided that a Scottish Law Officer is allowed, in the case of those
continuing in office, 60 days after the poll at the general election and, in the case of a newly
appointed Scottish Law Officer, 30 days after the day of their appointment.
77.
By subsection (5), section 9(5) which provides for the Clerk to delete a member’s entry in
the register when the member ceases to be a member is disapplied. The subsection sets out
different provisions for Law Officers – these could be the dates when a Scottish Law Officer

11
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ceases to hold office; ceases to continue to hold office; or the date of the dissolution of
Parliament, whichever is the earliest.
Section 19: Interpretation
78.
Section 19 contains definitions of terms used throughout the Bill. Subsection (2)(a)
clarifies that any references in the Bill to the prejudice test should be interpreted by reference to
the definition in section 3(2). Paragraph (b) similarly sets out that any references to a “written
statement” should be interpreted in accordance with section 4.
79.
Subsection (3) clarifies the point in time when a member is deemed to have registered an
interest in the register. An interest is deemed to be registered when the member lodges the
written statement with the Clerk for recording in the register, not when it is actually entered into
the register. Likewise an interest will be deemed to be a registered interest until a written notice
is lodged with the Clerk stating that the interest has ceased. Once that notice saying the interest
has ceased has been lodged the member cannot then claim that the interest remains registered.
Section 20: Revocation and saving
80.
Article 10 of the Order provides that it will cease to have effect on a day appointed by or
under an Act of the Scottish Parliament. Subsection (1) provides that the day will be the day on
which this section comes into force.
81.
Subsection (2) requires the Clerk to keep copies of the register of interests held under the
Order for five years after the day on which this section comes into force. This is consistent with
what is to happen with the new register under section 10.
82.
Subsection (3) applies section 1(4) to the registers kept under the 1999 Order to allow the
Clerk to determine how the previous registers, held under the Order, are to be kept. The Clerk
must keep them in a form that he or she thinks is appropriate which, when printed, must be able
to show what the register contains.
Section 21: Short title and commencement
83.
This section provides for the short title of the Bill. It also provides for two distinct
commencement dates. Subsection (3) provides for a number of provisions to come into force on
the day after Royal Assent but only for a limited purpose. The limited purpose is to enable the
Parliament to make determinations under those provisions to come into force when the
remainder of the Bill comes into force in accordance with subsection (4). The provisions coming
into force on the day after Royal Assent are:
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sections 4(1) and (2), which empowers the Parliament to make determinations
regarding the form and content of written statements;

•

section 11(1) which empowers the Parliament to make determinations regarding the
publication of the register;

•

section 13(2) which empowers the Parliament to make determinations regarding the
circumstances in which an oral or written declaration of interests should be made;
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section 19 which contains definitions of expressions to assist the making of such
determinations;

•

this section; and

•

the schedule, paragraph 8(1)(b) which empowers the Parliament to make
determinations regarding the amount of gross income for the purpose of determining
whether a right or interest in heritable property is a registrable interest.

84.
Subsection (4) specifies that the remaining provisions of the Bill, not already in force,
should come into force the day after the date of the first dissolution of the Parliament following
the date of Royal Assent. The intention is to start a new session of the Scottish Parliament under
the new requirements as set out in this Bill. The Bill will be binding on members and Scottish
Law Officers from this date.
The Schedule: Registrable financial interests
85.
The schedule defines the various financial interests which require to be registered. This
schedule follows closely the Schedule to the Order. The Bill defines those interests under the
following headings:
•

remuneration;

•

related undertakings;

•

election expenses;

•

sponsorship;

•

gifts;

•

overseas visits;

•

heritable property; and

•

interest in shares.

Remuneration
86.
Paragraph 2(1) provides for remuneration to be a registrable interest. If a member holds a
position that is not remunerated the member does not need to register that interest unless the
interest consists of a directorship of a related undertaking as specified in paragraph 3. Certain
remuneration such as remuneration as an MSP (which consists of salary and allowances) is not
registrable. Remuneration which is not registrable is set out in paragraph 2(2). The provisions in
the Bill restate the provision on remuneration in the existing Order.
Related undertakings
87.
Paragraph 3 provides for a registrable interest where a member is an unpaid director of a
related undertaking. The provision only applies where a member holds a paid directorship in one
undertaking but also has an unpaid directorship in any parent or subsidiary of that undertaking.
Once again this restates the existing provision in the Order.

13
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Election expenses
88.
Paragraph 4 provides for election expenses to be a registrable interest where a donation or
donations from a person in aggregate exceeds 25% of those expenses. Election expenses means
the same as it does in the order, which is in force for the purpose of the election for which the
member is returned, made under section 12 of the 1998 Act. Paragraph 4 also omits a registered
political party from the meaning of “person”. This means that any donation, that exceeds 25% of
the aggregate of the election expenses, received from a registered political party which the
member is connected with will not be required to be registered under the Bill.
Sponsorship
89.
Paragraph 5 makes provision for sponsorship to be a registrable interest. Sub-paragraph
(2) provides that a member is sponsored by receiving, or having received any financial or
material support as a member from the same person on more than one occasion which over a
parliamentary session amounts in aggregate to more than a specified limit. Services provided by
a volunteer are excepted from this definition. “Specified limit” is detailed in sub-paragraph (3) as
0.5 per cent of a member’s salary as published at the beginning of the parliamentary session
(currently £240).
Gifts
90.
Paragraph 6 provides for gifts which a member receives, or has received, that exceed 0.5
per cent of the gross annual salary of the member on the date when the gift was received to be a
registrable interest. In addition to exceeding this financial threshold the gift must be one that
meets the prejudice test. Thus the member must be satisfied that if after taking into account all
the circumstances, that interest would reasonably be considered to prejudice, or to give the
appearance of prejudicing, the ability of the member to participate in a disinterested manner in
any proceedings of the Parliament. Gifts to the member, his spouse, civil partner or cohabitant a
company in which a member has a controlling interest or a partnership of which the member is a
partner are all covered by this paragraph. It is expressly provided that it does not apply to the
costs of travel and subsistence in connection with the member’s attendance at a conference
where these are met, in whole or in part, by the organiser of or one of the parties at the
conference.
Heritable property
91.
Paragraph 8 makes provision for interests in heritable property to be a registrable interest.
Heritable property by virtue of paragraph 8(8) includes land or any right or interest in land,
including houses and other buildings. The heritable property may be situated in any part of the
world. There are two thresholds for such interests to be registrable interests. The first, dealt with
in paragraph 8(3)(a), is the market value of the heritable property, which if it exceeds 50 per cent
of a member’s salary, requires to be registered. Paragraph 8(3)(b), sets out the second threshold,
which requires a member to register heritable property if the gross income for 12 months prior to
the relevant date exceeds an amount determined by the Parliament. Paragraph 8(2) applies the
provisions of paragraph 8 to heritable property which a member’s spouse, civil partner or
cohabitant owns, holds or has owned or held subject to the holding satisfying the prejudice test.
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92.
Paragraph 8 (3A) clarifies that holding or owning heritable property covers sole
ownership, holding property jointly and holding property in a trust where you have an interest as
a beneficiary in that trust.
93.
Property which is, or was, used as a residential home by the member, member’s spouse,
civil partner or cohabitant is excepted under paragraph 8(4)(a) and (b) from the registration
requirement (including a former residential home which is, or was, unoccupied and for sale, for a
maximum period of 12 months). Paragraph 8(4)(c) clarifies that heritable property forming part
of the assets of a partnership does not require to be separately registered where any income from
that partnership is registered as remuneration.
94.
Paragraph 8 also makes provision as to what is the relevant date for valuation of the right
or interest in heritable property. Where the member, members spouse, civil partner or cohabitant
has, or had, such a right or interest on the date of the member’s return as a member, then
paragraph 8(6) provides that the relevant date is that date and 5th April in each succeeding year
where the right or interest is retained in the heritable property. Where the right or interest is
acquired after the date of the member’s return then paragraph 8(7) provides that the relevant date
is the date of acquisition and 5th April in each succeeding year where the right or interest in the
heritable property is retained. Where the property is disposed off during the year no revaluation
is necessary.
95.
Accordingly, where a right or interest in heritable property is retained on 5th April in
each succeeding year, a member should reassess the value of that right or interest at that time to
determine whether it has become, or remains, or ceases to be a registrable interest. A right or
interest in heritable property may not initially be a registrable interest because it falls below the
valuation threshold on the first relevant date. However, if that right or interest is retained it may
become a registrable interest as a result of a revaluation on 5th April in a succeeding year. In that
event, the member must register that interest within 30 days of acquiring such a registrable
interest in terms of section 5. If a registered right or interest in heritable property falls below the
thresholds on 5th April in a succeeding year the member may lodge a statement that it has
become a ceased interest and have it deleted from the register.
Interest in shares
96.
Paragraph 9 provides that a member has a registrable interest when a member has or had
an interest in shares of a company or other body if it meets the criteria in subparagraph (3),
irrespective of whether the interest is held by the member or by a person subject to the member’s
direction and control (other than a member’s spouse or cohabitee). Similarly, paragraph 9(2)
provides that a member has a registrable interest when a member’s spouse, civil partner or
cohabitant has or had an interest in shares of a company or other body (irrespective of whether
the interest is held by them or by a person subject to their direction and control) if the interest
meet the criteria in subparagraph (3) and satisfies the prejudice test.
97.
Paragraph 9(3) provides for two thresholds. The first is that the nominal value of the
shares at the relevant date is, or was, greater than 1% of the total nominal value of the issued
share capital of the company or other body. The second is that the market value of the shares at
the relevant date exceeds, or exceeded, 50 per cent of a member’s salary on that date (rounded
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down to the nearest £10). Based on a member’s salary for 2005/06 the threshold would be
£25,850.
98.
Paragraph 9 (3A) clarifies that holding or owning an interest in shares covers sole
ownership, holding shares jointly and holding shares in a trust where you have an interest as a
beneficiary in that trust. Paragraph 9 (3B) clarifies that an interest in shares forming part of the
assets of a partnership does not require to be separately registered where any income from that
partnership is registered as remuneration.
99.
As in the case of heritable property, paragraph 9 also makes provision as to what is the
relevant date to calculate the interest in shares. That date is the date the member was returned or
if later, the date the shares were acquired and, where the interest is retained, each succeeding 5th
April. Where shares were disposed of before the member was returned, the relevant date is the
date when the interest ceased. Similar considerations apply to shares as they apply to heritable
property. Accordingly, where an interest in shares is retained on 5th April in each succeeding
year, a member should reassess the value of that interest at that time to determine whether it has
become, or remains, or ceases to be a registrable interest.
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ST/S2/06/3/1
STANDARDS AND PUBLIC APPOINTMENTS COMMITTEE
INTERESTS OF MEMBERS OF THE SCOTTISH PARLIAMENT BILL: THE
BILL (AS AMENDED AT STAGE 2)
Introduction
The Interests of Members of the Scottish Parliament Bill was considered at
Stage 2 by the Interests of Members of the Scottish Parliament Bill
Committee. The Committee considered a total of 51 amendments to the Bill
over two days (8 March and 15 March 2006) and the Bill (As Amended at
Stage 2) was reprinted on 16 March 2006.
It is anticipated that Stage 3 amendments will be considered by a Committee
of the Whole Parliament after the Easter recess (which ends on Monday 17
April 2006).
Amendments to the Bill for consideration at Stage 3 may be lodged now. (It is
a matter for the Presiding Officer to decide which amendments are selected
for consideration at Stage 3).
Conclusion
The Committee is invited to review the changes made to the Bill at Stage
2 and decide if it wishes to instruct the Convener (as the Member in
charge of the Bill) to lodge any amendments for consideration at Stage
3.
Interests of the Members of the Scottish Parliament Bill
Attached as appendices are:
x
x
x

the Official Reports of the meeting of the Bill Committee on 8 March and
15 March 2006
the Groupings for Day 1 (this shows the order of debate of all the
amendments and all the amendments lodged at Stage 2)
the Bill (As Amended at Stage 2)

Changes from the Bill As Introduced
Schedule 2 - Non-financial interests: amendment or removal
Schedule 2 has been removed. This removes the requirement for Members to
register non-financial interests. The amendment to remove the schedule was
lodged by Mike Rumbles MSP and was agreed to on a division by the Bill
Committee (For 3, Against 1, Abstain 1).
Mr Rumbles had also lodged amendments for an alternative to schedule 2,
which would have set out a prescriptive list of non-financial interests. This
approach was not preferred by the Bill Committee and was disagreed to in
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favour of removing the schedule altogether.
The substantive discussion is in the Official Report, 8 March 2006, columns 4
– 24.
The policy of the Standards and Public Appointments Committee, as set out in
its 1st Report 2005, Replacing the Members’ Interests Order, clearly intended
that non-financial interests of Member should fall to be registered. Paragraph
4.2.12 of the Code of Conduct encourages Members to register non-financial
interests which might be thought by others to influence their actions in the
Parliament. Such interests are currently registered on a voluntary basis with a
significant number of MSPs registering interests such as their membership of
professional bodies in the `Miscellaneous´ category of the Register. Members
registering interests in this manner are not required to declare them in
relevant proceedings, although they may do so on a voluntary basis.
The Ethical Standards in Public Life etc (Scotland) Act 2000 requires
councillors and members of certain other public bodies to register nonfinancial
interests. The Committee was mindful of the need for a consistency
of approach. At the same time, the Committee wished to ensure that any
scheme works and provides sufficient clarity for both MSPs and the public.
The issue provoked the largest response from respondents to the
Committee’s consultation. Nineteen of the thirty two responses highlighted the
need to disclose non pecuniary interests.
The Committee recognised that there were complex issues in defining exactly
which non-financial interests should be registrable using the objective
influence test.
The Committee, in its report, agreed at that contravention of any provision
requiring the registration and declaration of non-financial interests should not
be a criminal offence.
Does Committee wish to lodge amendments for consideration at Stage 3
which would restore the Committee’s policy to include the registration
of non-financial interests? Should an indicative list be provided in of
the Code of Conduct if this approach is adopted?
Should non-financial interests be the subject of a ‘list’ approach, as
proposed by Mike Rumbles?
Related undertakings
Amendment 22 was lodged by Margaret Jamieson. The Convener offered to
bring this issue back to the Standards and Public Appointments Committee for
discussion.
Substantive discussion can be found in the Official Report, 8 March, columns
24 – 27.
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The amendment aimed to widen the registration requirements to cover, in
addition to interests from which a Member receives remuneration, activities in
which the Member has a financial interest. For example, a Member may have
an unremunerated financial interest in a family business (as a sleeping
partner) which could result in a payment to them if the business was wound
up. There would currently be no requirement for the Member to register this
as an interest because the Member does not receive remuneration from the
business.
The Convener accepted that the proposed amendment did not appear to
compromise the policy provisions as set out by the Standards Committee but
may have served to enhance the existing provisions and he undertook to raise
the proposed amendment and its policy intention with the Standards
Committee.
The amendment was withdrawn to allow re-drafting of one part of the
amendment. Margaret Jamieson intended that where, for example, a Member
provided an interest-free loan to a family business, that should constitute a
registrable interest as it could be deemed to influence a Member’s actions in
carrying out parliamentary business such as speaking in a debate or voting on
certain issues. However, defining a Member as a debtor or creditor of a
business as set out in the amendment could have had the effect of capturing
Members who owed money on outstanding utility bills or on a mortgage. This
was not part of the policy intention and on that basis, Margaret Jamieson
withdrew the amendment on the understanding that the Convener would raise
the issue with the Standards Committee.
Does the Committee wish to instruct the Convener to lodge an
amendment to give effect to the policy intention as set out by Margaret
Jamieson?
Election expenses
Amendment 29 was lodged by Margaret Jamieson MSP. It was subsequently
withdrawn by the Member with the proviso that she may wish to bring it back
at Stage 3 after considering the matter further.
Substantive discussion can be found in the Official Report, 8 March, columns
27 – 30.
The Standards Committee has previously discussed the issue of registration
of election expenses under the current Members’ Interests Order and whether
there is a need for registration under the replacement legislation, given that
candidates at elections are required to register with the Returning Officer and
the Electoral Commission.
However, the Committee was concerned that removal of registration from any
replacement legislation could create a situation where certain donations to
independent candidates would not be placed in the public domain.
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A donation received before a person becomes a candidate is not registrable
as an election expense in the candidate’s election return. However it may still
fall to be registered under other legal requirements:
x

x

If a ‘candidate’ has not yet declared him/herself but is a serving MSP when
the donation is received, then the donation may be registrable with the
Electoral Commission1 and in the Parliament’s Register of Members
Interests2.
If a ‘candidate’ has not yet declared him/herself, is not a serving MSP but is a
member of a registered political party, the donation may be registrable with
the Electoral Commission3.

However, if a ‘candidate’ has not yet declared him/herself, is not a serving
MSP and is not a member of a registered political party, there is no
requirement to register the donation.
Members will be aware that a reform of general electoral law would be
required to change this situation and that is not a matter that is within the
remit of the Standards Committee.
Do members wish to comment?
Sponsorship and gifts: thresholds for registration
Amendments 1 and 3 were lodged by Alasdair Morgan MSP. They sought to
raise the threshold for registration from 0.5% (as set out in the Bill) to 1.0% of
a Member’s salary (around £258 and £516 respectively) in respect of gifts and
sponsorship.
The amendments were disagreed to (amendment 1 on the Convener’s casting
vote).
Substantive discussion can be found in the Official Report, 8 March, columns
30 – 35 and column 47.
The Standards Committee had debated the thresholds for gifts previously,
and the same principles apply to the category of sponsorship. The Committee
took cognisance of the views of respondents during its consultation exercise
and the original recommendations of the Consultative Steering Working
Group. The Committee noted the threshold of 1.0% as used by the House of
Commons but decided to retain the 0.5% threshold as a balance between
placing an unreasonable burden on Members and being transparent.
1

Political Parties, Elections and Referendums Act 2000, Schedule 7
MIO, Schedule, paragraphs 5 and 6
3
Political Parties, Elections and Referendums Act 2000, Schedule 7
2
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Alasdair Morgan argued during debate at Stage 2 that the lower the limit, the
more items would fall to be registered and, as a consequence, there is more
risk of an inadvertent breach of the rules. He also argued that activity, such as
attending a conference in the UK with associated air travel, may fall to be
registered and this was a reasonable activity for a Member to undertake but
which was not necessarily a ‘registrable’ activity.
Do members wish to comment?
Civil partner and cohabitants of MSPs
Technical amendments were lodged by Brian Adam MSP (as the Member in
charge of the Bill) and as agreed previously by the Standards and Public
Appointments Committee. The amendments took cognisance of the fact that
the Civil Partnership Act 2004 and the Family Law (Scotland) Act 2006 were
enacted since the Interests of the Members of the Scottish Parliament Bill was
drafted and introduced. The term ‘cohabitee’ was replaced by ‘civil partner or
cohabitant’. The Bill Committee agreed without division to all such
amendments.
Several amendments were lodged by Susan Deacon MSP. The intention of
the amendments was to remove the requirement contained in the Bill for the
registration by a Member of certain interests of that Member’s spouse, civil
partner or cohabitant.
After debate, the amendments were withdrawn but the Member expressed the
hope that the amendments would be lodged again for consideration at Stage
3 by the Committee of the Whole Parliament.
Substantive discussion can be found in the Official Report, 8 March, columns
35 - 46.
Do members wish to comment?
Overseas visits
Amendment 30, which sought to delete the requirement to register overseas
visits was lodged by Margaret Jamieson MSP and withdrawn. Margaret
Jamieson was minded to remove paragraph 7 of schedule 2 as she felt that it
was wrong that only trips outside the UK should be registered. Mike Rumbles
MSP lodged amendments 31, 32 and 33 which were not moved, they sought
to extend the registration requirements for overseas visits to include any
hospitality, including travel and accommodation, that a member receives on a
visit outside the UK.
The Convener offered to bring this issue back to the Standards and Public
Appointments Committee for discussion and to include in those discussions
the question of whether or not the prejudice test could apply to overseas
visits.
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As it currently stands hospitality is registrable is registrable if it involves
provision of an overseas visit or it falls under the provision of gifts. However,
where a member pays for travel but no accommodation cost is incurred
nothing is registrable.
Substantive discussion can be found in the Official Report, 15 March, columns
50 – 59.
The Standards Committee has previously looked at the registration
requirements for overseas visits and consulted on this category. Respondents
to the consultation considered that all overseas visits should be registered.
Do members wish to comment?
Schedule 1 - Heritable property and shares
Amendments 23, 24 and 25 were agreed to without division by the Bill
Committee. These amendments were lodged by Margaret Jamieson MSP.
Amendment 23 aims to clarify what is meant by the holding or ownership of
heritable property and shares. It makes clear that holding or owning heritable
property covers sole ownership, holding property jointly and holding property
in a trust where you have an interest as a beneficiary of that trust.
The Bill also provided that heritable property used as a residential home
would be exempt from registration. Amendment 24 added to the exemptions
in the Bill so that heritable property forming part of the assets of a partnership
does not require to be separately registered where any income from that
partnership is registered as remuneration – in other words, the same interest
does not have to be registered twice.
Amendment 25 makes identical revisions to the Bill in relation to shares.
The Convener did not oppose the amendments as they did not appear to
compromise the policy provisions as set out by the Standards Committee,
rather the amendments sought to add clarity to the provisions.
Is the committee content with the change to the Bill?
Use of the Edinburgh Accommodation Allowance
Amendment 40, in the name of Tommy Sheridan MSP, sought to require the
registration of any profit on the disposal of a property purchased with financial
assistance under the Edinburgh Accommodation Allowance was disagreed to
on a division (For 0, Against 5, Abstentions 0).
Recognition of legislative consent motions
The amendment lodged by Brian Adam MSP (Member in charge of the Bill)
sought to revise the term ‘Sewel motion’ to ‘legislative consent motion’. The
amendment was agreed to.
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Meaning of remuneration
Amendment 51 was lodged in the name of Susan Deacon MSP. The
amendment sought to remove from registration reimbursed expenses below a
threshold of 0.5% of a member’s salary (rounded down to the nearest £10).
After debate, the amendment was withdrawn.
Substantive discussion can be found in the Official Report, 15 March, columns
71 – 78.
This is not an area of policy previously discussed by the Standards
Committee.
Issues raised in debate on this amendment to be considered further by
the Standards and Public Appointments Committee
Other issues raised during Stage 2 proceedings
Gifts
Alasdair Morgan at col 43 of the Official Report of 8 March raised the question
of why the Bill in schedule 1 under ‘Gifts’ caught gifts to a member’s spouse,
partner or cohabitant and gifts to a company in which the member has
interests but not gifts to a company in which the member’s spouse had a
controlling interest.
The Convener undertook to raise this matter with the Standards Committee.
Do members wish to comment?
Other issues for discussion
Power to Amend Schedule 1
It is for consideration whether it would be useful to have a provision on the
face of the Bill giving the Parliament the power to amend the terms of the
Schedule without requiring an amending Bill. Any such power would be
equivalent to a subordinate legislation power exercisable by the Parliament
after debate on a recommendation to it from the Standards Committee.
“The Parliament may by a determination, make any modifications of schedule
1 which the Parliament considers necessary or expedient”
Such an amendment would provide flexibility to alter in the light of
circumstances, if loopholes emerge or in the perhaps now not unlikely event
that there be any drafting defects in the amendments made to the Bill.
Without the amendment it would be necessary for the Committee to promote
an amending Bill to make any corrections.
Member’s views are sought.
STANDARDS CLERK

MARCH 2006


347

STANDARDS AND PUBLIC APPOINTMENTS COMMITTEE
EXTRACT FROM THE MINUTES
3rd Meeting, 2006 (Session 2)
Tuesday 28 March 2006
Present:
Brian Adam (Convener)
Linda Fabiani
Donald Gorrie

Bill Butler (Deputy Convener)
Alex Fergusson
Christine May

Also present: Susan Deacon MSP and Stewart Stevenson MSP.
Apologies were received from Karen Whitefield.
Interests of Members of the Scottish Parliament Bill: The Committee considered the
Bill (As Amended at Stage 2) and agreed to delegate to the Convener the authority to
finalise the following amendments to be lodged on behalf of the Committee for
consideration during Stage 3 of the Bill:
the inclusion of registrable non-financial interests;
the inclusion of the prejudice test to overseas visits (the schedule, paragraph 7);
a power to amend the terms of the schedule.
The Committee also agreed to delegate to the Convener the authority to discuss an
amendment to the schedule, paragraph 3 (related undertakings) with Margaret
Jamieson MSP, with a view to an amendment being lodged for consideration during
Stage 3 of the Bill.
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Scottish Parliament
Standards and Public
Appointments Committee
Tuesday 28 March 2006
[THE CONVENER opened the meeting at 11:00]

Interests of Members of the
Scottish Parliament Bill
The Convener (Brian Adam): Welcome to the
third meeting in 2006 of the Standards and Public
Appointments Committee. We have apologies
from Karen Whitefield, who is convening an extra
meeting of the Communities Committee.
The Interests of Members of the Scottish
Parliament Bill has completed stage 2. We have
before us a paper that notes the amendments that
were considered at stage 2. Members are invited
to review the changes that were made at stage 2
and decide whether to ask me, as the member in
charge of the bill, to lodge amendments for
consideration at stage 3. The areas for
consideration are outlined in bold in the document
before you.
Before we consider the changes, I would like to
make it clear that, throughout the process, I have
considered the responsibility for this bill to lie not
only with the members of this committee and
those of the Interests of Members of the Scottish
Parliament Bill Committee, but with all 129
members of the Parliament. On your behalf, I have
tried to encourage people to discuss the main
issues. I hope that, at the conclusion of today’s
business, we will be in a position to allow the
major issues to be debated by the Parliament.
The first item in the paper before us concerns
the fact that schedule 2 to the bill as introduced,
on registrable non-financial interests, has been
deleted.
I welcome Stewart Stevenson to the committee.
Stewart Stevenson (Banff and Buchan)
(SNP): I thank the committee for extending an
invitation to members of the Interests of Members
of the Scottish Parliament Bill Committee to attend
today’s meeting. We appreciate the courtesy.
Speaking in a personal capacity, I thought that it
would be useful to raise an issue that arises on
registrable non-financial interests. I am left in
some doubt about the bill—I suspect that I am not
alone in that—and doubt about members’ interests
is unhelpful. My doubt relates to interests that are
non-registrable but which, in the context of
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something that arises in parliamentary business,
meet the prejudice test. For example,
parliamentary business might touch on a club of
some kind, the membership which is not
registrable. How would the bill require the member
to deal with that situation? My point touches on
what seems to be a long-standing area of
uncertainty. The deletion of schedule 2 has
relieved the bill of the opportunity to create a little
more clarity. It would be useful to hear others’
views as to how the bill deals with this issue and, if
it does not, how it should be amended at stage 3
to ensure that it does.
Bill Butler (Glasgow Anniesland) (Lab): I
would be much more comfortable if the Standards
and Public Appointments Committee decided to
lodge an amendment to restore schedule 2. I will
tell members why. If at any stage a member finds
themselves in the position that Stewart Stevenson
outlined—if they have not registered membership
of a club—then they should simply register that
membership.
This committee gave several reasons why nonfinancial interests should be registered. One was
to achieve equivalence with the position of our
colleagues in local government under the Ethical
Standards in Public Life etc (Scotland) Act 2000—
that trips off the tongue. Another reason was that
the preponderance of responses that we received
on the point highlighted the need to disclose nonpecuniary interests. I know that it is not simply a
question of the weight of numbers, but we would
be on safer ground if we restored schedule 2.
I am mindful of the convener’s introduction. If we
lodged such an amendment, we would enable the
Parliament to decide in plenary session on the
merits of its retention.
Alex Fergusson (Galloway and Upper
Nithsdale) (Con): The bill committee took a brave
decision in agreeing amendment 35. I would
dearly love that decision to be upheld, but the
decision is for the whole Parliament and it is
important that it is seen to be the whole
Parliament’s decision, so—slightly reluctantly—I
support our ensuring that that is the outcome.
Christine May (Central Fife) (Lab): At the risk
of being repetitive, I agree with Bill Butler. It would
be good to have parity in the requirements to
disclose or register among the range of elected
representatives. I recognise that members of the
same political groups have differing views on the
subject. As far as I am aware, there is no party
line, so the question is down to what individuals
believe. A member’s opinion—mine at least—is
coloured by how they would act in some
circumstances. I am not sure whether we can
have a rule that covers all eventualities and
ensures that everything is caught, but the
Parliament should debate that in plenary session
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and should reach a majority view on it. For that
reason alone, it is worth lodging an amendment to
reinstate schedule 2.

address that point because I have some guidance
on that and I am happy to share it with the
committee.

Donald Gorrie (Central Scotland) (LD): I would
like some guidance from the convener or other
people who have been in the trenches as to where
the shells are falling. I understand that four options
are available. The first is to forget about nonfinancial interests altogether. The second is to
mention them under a voluntary code—if a
member thinks that an interest is relevant, he or
she registers it. The third is a list, which the bill
committee discussed. The fourth is compulsory
registration, but without a list—I am not sure how
that would operate, but I presume that whether
membership or whatever was relevant would be
up to a member to decide. If we accept the
convener’s proposition that the Parliament should
be able to vote on the matter, perhaps all those
options should be up for grabs in the vote, if that
would not make life too difficult.

Stewart Stevenson: Just to be absolutely clear
about the nature of my dilemma, I simply do not
believe that it will be possible for any individual
member to register everything that might arise in
the course of parliamentary business that could
meet the prejudice test. In part, my point is that
members will be left with a bit of a dilemma if
parliamentary business touches on a subject in
which the member has quite legally and properly
not registered an interest, but which meets the
prejudice test at the time. It is not absolutely clear
to me, or to other members to whom I have talked,
how they should deal with that and what the legal
framework for dealing with it will be.

The Convener: I suspect that that might make
life difficult, but it is open to any member to lodge
stage 3 amendments. As the committee that
proposed the bill, we are having today’s meeting
to advise and instruct me on what stage 3
amendments I should lodge on the committee’s
behalf. I am of a mind to do what Bill Butler and
Christine May suggested, but with a minor change
that I hope will help.
Alex Fergusson: The idea of a prescriptive list
was pretty well exposed during the debate in the
chamber as unworkable, because of the question
of where to draw the line. With all due respect to
Donald Gorrie, I think that we should resist any
temptation to discuss that again.
The Convener: There were three options before
the bill committee: the bill as published; the bill as
it is now, without schedule 2; and a prescriptive
list. Mr Fergusson is right that a prescriptive list
proved to be significantly problematic and the bill
committee decided that it did not want to go down
that route. The double option at that point did not
attract the bill committee’s support.
I suggest that we offer the Parliament an option
other than the bill as it is now, which means
restoring schedule 2, but that we should also give
the Parliament the power to amend the bill, in line
with other practices, through a determination via
the appropriate committee—this committee—
rather than having to make the changes through
primary legislation.
To return to Mr Stevenson’s point, it would be
fair to say that I was not sufficiently persuasive
during stage 2 that we should leave the bill as it
was. There seemed to be some doubts about what
should be declared and when. That is the essence
of Mr Stevenson’s question and I am happy to
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It might be of course that I am articulating my
lack of understanding of the bill. Even if that is the
case, it is a lack of understanding that others
share. In the passage of the bill there is an
opportunity to deliver clarity, even if it is only in the
stage 3 debate. It might be better to ensure that
the bill reflects the situation, and I am not sure that
it currently does.
11:15
The Convener: It is fair to say that the points
raised by Mr Rumbles and Jamie McGrigor during
the stage 2 debate support the argument that you
have just made; the situation was not clear to at
least some members.
I asked for a briefing about what is registrable,
what is declarable and what should happen in
what circumstances. I will share that briefing with
the committee now, and I hope that things will be
clearer as a consequence. I will read the relevant
bits out so that I get it right.
Members are aware that the current Scotland
Act 1998 (Transitory and Transitional Provisions)
(Members’ Interests) Order 1999 and the
proposed legislation will retain a number of
criminal offences as they are, and that schedule 2
to the bill would not in any way put members at
risk of committing a criminal offence if they breach
the code. That point seems to be reasonably well
understood. However, a breach under schedule 2
could attract a sanction from the Parliament.
A registrable interest is one that must be
recorded in the register of members’ interests
under the members’ interests order or its
replacement. A member has a declarable interest
only where he or she has a registrable interest. A
member can fail to make a relevant declaration,
and therefore commit a criminal offence or a
breach of the order under schedule 2, only where
the member first has a registrable interest.
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However, under the existing members’ interest
order it is possible for a member to draw attention
during a debate to experience or information that,
although it is not registrable, is useful in setting the
member’s contribution in context. That covers the
kind of things that might currently appear in the
“Miscellaneous” section of the register or that
could have appeared in that section but the
member, either through a deliberate choice or as a
result of not anticipating that the matter might be
of interest to the public, has not included in it.
For example, a member might belong to the
RSPB and might add to a debate information on
the environment and natural wildlife habitats that
has been gleaned from membership of that
organisation. The member may state during the
debate that he or she knows whatever they do
because they are a member of the RSPB and
thereby give authority to their comments.
However, membership of the RSPB is currently
not a registrable and therefore not a declarable
interest. If an interest is not registrable it is not
declarable. Declarable in that sense means that a
member is liable for a sanction, whether it be a
criminal sanction or a Parliamentary sanction.
Schedule 2 to the bill as introduced required
members to register non-financial interests. The
member would have to apply the prejudice test to
decide whether something was registrable. That is
the mechanism by which we overcome the
difficulties, provided that we have confidence in
the test and in how it will be interpreted in the
future. If the member was planning to attend a
debate on, for example, the environment and
natural wildlife habitats, the member would ask
him or herself
“if, after taking into account all the circumstances, that
interest is reasonably considered to prejudice, or to give the
appearance of prejudicing, the ability of the member to
participate in a disinterested manner in any proceedings of
the Parliament.”

That provision is in section 3(2) of the bill as
introduced. Having the interest does not prevent
the member from taking part in debate. There was
confusion in some members’ minds about that
point, which I think relates to their experiences in
local government. If a councillor declares an
interest it is common that they then do not
participate in the debate or the vote, but that is not
the case in the Parliament. Having the interest
does not prevent the member from taking part in
the debate, or even from voting; it merely requires
them to make a declaration if the interest—having
been registered—prejudices or gives the
appearance of prejudicing their ability to
participate in a disinterested manner. That is
exactly the same as the current rules on
declaration that are set out in paragraph 5.2.7 of
the “Code of Conduct for Members of the Scottish
Parliament”, which applies to all members.
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I remind members who are not members of the
Standards and Public Appointments Committee
that as the committee is currently reviewing the
code of conduct, they are encouraged to come
back to us, in the light of their own experiences,
with suggestions as to how, if at all, they would
like the code to be changed.
Under the bill as introduced, members would
have had to make a judgment about an interest
and whether it was registrable using the same test
as is currently in force for the declaration of
registrable interests.
An argument was advanced that it would be
easier to specify non-financial interests. The
committee did not wish to include in the bill a list of
non-financial interests that would have to be
registered by members, for the reasons that were
set out in the debate at stage 2. Such an approach
would inevitably miss out certain interests and
would make the bill unnecessarily unwieldy and
lengthy.
Instead, the committee proposed that in the
code of conduct, which is currently under review,
the bill’s provisions could be supplemented with an
indicative list of examples. However, at stage 2,
some members did not seem to grasp the
distinction between an indicative list that gives
some examples and a prescriptive list that sets out
everything that has to be registered. At stage 1—
and again at stage 2—I made clear the intention, if
the Parliament so wished, to produce an indicative
list.
Even if a member had a list for guidance, an
interest would be registrable only if the member
thought that it met the prejudice test. After all, as
far as the membership of organisations is
concerned, what might meet the prejudice test for
one member might not do so for another member.
It all depends on the circumstances that have
already been spelled out. Such an approach would
give much more flexibility than any prescriptive list
to catch the interests that might influence a
member. As Bill Butler rightly pointed out, we have
already gone down that route with councillors. I
hope that that explanation has helped members. If
not, we can engage with the matter once again at
stage 3.
I believe that, with the possible exception of not
providing flexibility by including a power to amend
the schedule through a determination, the
committee got this matter right. As a result of the
stage 2 debate, we feel that giving the Parliament
the power to amend the schedule in light of
experience would be a useful addition. In any
case, such an amendment would have come to
this committee for its recommendation. I suggest
that we restore schedule 2 and lodge an
amendment that grants a power to allow schedule
1 to be amended through determination.
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Donald Gorrie: I am possibly being stupid, but I
do not think that you have addressed Stewart
Stevenson’s point. As I understand it, there would
be no point in my standing up at the beginning of a
debate and saying, “I am keen on the RSPB,” if I
had not put the entry in the register. Is that
correct?
The Convener: No. It would be quite possible
for you to stand up in the chamber and say that,
as a consequence of the debate, you want to
inform the chamber that you are a member of the
RSPB.
Donald Gorrie: With due respect, that is a
totally different matter.
The Convener: Well, if you have already
decided in advance that you cannot foresee any
circumstances in which you would be prejudiced
or give the perception of being prejudiced as a
result of your membership of the RSPB or
whatever organisation, the interest is not
registrable. If, as a result of a debate on issues
that affect that interest, you wish to inform folk that
you have received certain information through
your membership of the RSPB, that is your choice.
As I understand it, you would not be liable under
the code of conduct.
Stewart Stevenson: Let me give the committee
an example from my own experience. When I first
became an MSP and drew up my register of
interests, I did not include—because I was not
required to include—the membership of every
organisation that I belonged to. After all, because
of the varying degrees of formality in the
membership of organisations, such a list might
well be quite long for many of us.
However, later on, I added to the
“Miscellaneous” section of the register my
membership of Edinburgh Flying Club. Why did I
make such a voluntary addition? I did it because in
2
that capacity I rent, with others, 10m of grass at
Edinburgh airport and the Parliament was about to
consider a bill to deliver a tram service to that
airport. Subsequently, a bill to deliver a heavy rail
service to the airport was introduced. I concluded
that it would be appropriate for me to include that
interest in the miscellaneous section. A legal need
for it to become a declarable interest has not
arisen. Nonetheless, had I spoken on the
Edinburgh Tram (Line Two) Bill—which I avoided
doing—the public would in hindsight have seen
me as potentially prejudiced if I had not made
reference to that fact.
The dilemma arises in precisely the sort of
difficult area that I have described. There is the
option for members to do what I did, but the
timescale allowed me to respond in that way. A
member who has put in to ask a supplementary
oral question may find as they are about to rise to
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their feet that the answer to the initial question
touches on the issue on which they are about to
comment. In that difficult area, members will have
to be shown exactly what is expected of them, at
three levels. The convener’s explanation of the
legal position is relatively clear. At the bottom
level, we must satisfy ourselves in our hearts that
we are behaving in a way that is appropriate. In
the middle, we must establish at what point
something moves under the prejudice test from
being an issue on which our register of interests is
silent to being something on which we should seek
to update it. I do not think that there is an easy
answer. I have provided the committee with an
example of the kind of dilemmas that all members
will face from time to time.
The Convener: There is still an option for
members to register interests in the miscellaneous
section.
Donald Gorrie: After the event.
The Convener: It can be done at any point.
However, members are not liable for breaches in
respect of the miscellaneous section.
Stewart Stevenson: Choosing to include an
interest in the miscellaneous section does not in
any sense convert it into a declarable interest.
The Convener: No—it is definitely not a
declarable interest. Unless we go down the road of
having a prescriptive list, we will struggle anyway.
Donald Gorrie: With due respect, I do not think
that you have dealt with the point, convener. It is
not about giving the Parliament information and
showing that that is well founded. It is about
whether I am being corrupted by something to
vote in a way in which I would not normally vote.
Let us say that I am an enthusiast for puffins and
vote against people pouring oil into the Forth
because it might kill them off, although I am not a
member of the RSPB. Must another person who
feels the same way but is a member of the RSPB
register that membership? Does it corrupt them in
some way? Both of us vote in accordance with our
views. In my view, we are barking up a bad tree.
11:30
The Convener: You are right to say that the
issue is whether someone is influenced or gives
the appearance of being influenced—whether their
decisions are prejudiced. It is not about what they
think, but about their membership of organisations.
Everything must be done in conjunction with the
prejudice test. It is fair to say that people cannot
anticipate everything that comes up.
An issue might arise from somebody’s
membership of some fairly small, specialised
organisation, although a related subject might
come up only once during a member’s entire time
in the Parliament. I do not know that such
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instances could necessarily be anticipated so that
the interest would be declared. In any event, the
prejudice test must be applied. A member who
gets on their hind legs and says that they are
making their speech against the background of
their membership of a certain organisation and
information that they have from that will not be
exposed to sanctions in consequence of a failure
to register that interest. That member’s fairly
reasonable defence would be—
David
Cullum
(Scottish
Parliament
Directorate of Clerking and Reporting): They
would be, in fact.
The Convener: They would. Oh, well. I have
been guided on that. In that case, we might well
have to debate the matter a little further.
Obviously, members should review their entry in
the register of interests regularly. Mr Stevenson
gave an example of a member asking a question
at question time and realising that there was a
problem only having heard the minister’s answer. I
think that, in those circumstances, it would be
unreasonable to expect the member to have
anticipated there being a problem.
We ought to draw the discussion to a conclusion
and make some decisions. I am aware of the
points that Donald Gorrie and Stewart Stevenson
made, but I think that we need to hold a debate on
this subject in the Parliament. I will come back to
Bill Butler and Christine May, who are indicating
that they wish to make further comments, but does
anyone have any objection to the amendment that
I am suggesting, to restore schedule 2, along with
a power for the Parliament to amend by
determination in the light of future experience?
Christine May: That is the area on which I
would appreciate some clarification, please. I hope
that my colleagues will forgive me, but I do not
understand what is meant by a power of
determination. Is that the same as a statutory
instrument, or is it something different?
The Convener: It is similar to that and to the
powers that we currently have to direct the
Scottish parliamentary standards commissioner. It
is a form of secondary legislation, which means
that we will not have to go through the whole
process in which we are currently engaged of
producing new primary legislation. That is perhaps
something that we should have thought about
during the earlier stages of the process.
Christine May: Thank you. Perhaps the clerks
could provide me with a short note of clarification
on that.
Bill Butler: I take it that the power to amend
schedule 2 is really the same as the power to
amend schedule 1, which we will come on to later.
I do not have a problem with our approach, which I
think is sensible. We do not want to go through
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this whole process again. I think that everybody
would at least agree on that. I think that we should
restore schedule 2. There are no easy answers
here, as Stewart Stevenson said. In the end, the
member must be the sole arbiter of whether or not
the public might perceive that he or she has an
interest that might prejudice their judgment.
I can give a brief answer to Stewart Stevenson’s
earlier question. If a member is lucky enough to be
able to ask a minister an oral question and, upon
hearing the answer, thinks, “Oh my goodness, this
might leave me in a troubled place,” they could
simply tell the Presiding Officer that they do not
wish to proceed with their supplementary question.
Stewart Stevenson: Never.
Bill Butler: That might be difficult for some
members to do, but it would be the safest course
of action for members who found themselves in
that position. That shows why a prescriptive list
would not work. Only the member can decide for
himself or herself in such situations.
Stewart Stevenson: That is correct.
Susan Deacon (Edinburgh East and
Musselburgh) (Lab): I am grateful for the
opportunity to add a few comments to the
discussion. I sat on the Standards Committee for a
couple of years several years ago at the early
stages of this discussion. More recently, I acted as
deputy convener of the Interests of Members of
the Scottish Parliament Bill Committee. Therefore,
I am very much aware of the extent to which
colleagues from across the Parliament have
grappled with these issues over a long period.
I am struck by the fact that, to a large extent, we
have a meeting of minds on the standards that we
want to have in the Parliament. What people are
struggling with is the best way to legislate for that.
That point is worth noting.
The debate has shown that, the more we
attempt to prescribe what interests members are
required to register and declare, the more
questions are raised. I favour an approach that
leaves more room for discretion. At present, the
“Miscellaneous” section of the register allows
members to exercise their discretion and judgment
about what ought to be registered, based on
precisely the considerations that Stewart
Stevenson mentioned. Given where we are in the
decision-making process, there is great merit in
members throughout the Parliament having the
opportunity to reach a decision on the issue. My
view, both as an individual member and as deputy
convener of the bill committee, is that we should
move forward to stage 3. It is important for all of us
who have an interest in the matter to attempt to
facilitate that debate as effectively as possible.
In that regard, I make a bid for clarity both now
and in the future. It is important that we do all we
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can to provide the background, the briefing and
the clarification that members will require to take
an informed decision on the matter at stage 3, but
it is also important that we create as much clarity
as possible around the provisions so that
members can comply with whatever framework is
laid down and, crucially, so that the public can
understand the framework. I also note that we
must not lose sight of the fact that other
mechanisms, such as the code of conduct, are
vehicles for communication and clarification,
irrespective of the decisions that are made on the
detailed provisions in the bill. I would welcome the
convener’s comments on that.
I hope that those comments are useful.
The Convener: The committee has already
decided that we will refine the code of conduct and
separate out its three distinct areas. If I have not
got the words quite right, perhaps my colleagues
will correct me. First, we will draw out the
aspirations in the code—that is, what we hope to
achieve. Secondly, we will produce the set of rules
by which members will be held accountable.
Thirdly, we will give informative examples, which I
hope will clarify what members are accountable
for. In the recent past, members have been
accused of being in breach of some of the more
aspirational parts of the code.
Those are our intentions. I hope that members
will engage with the process more than they did
with the register of interests and will do so at an
early stage so that we can get the code of conduct
right.
I think that we need to move to a conclusion,
although I suspect that the debate will continue. I
have clearly not satisfied Donald Gorrie with my
answer to the point that he and Stewart Stevenson
made, and there are some areas in which we will
not be able to agree. Members have a desire for
clear rules. We do not want rules that will trip
members up because they did not foresee that
there would be a problem. I do not think that the
committee intends to produce things that will
inadvertently trip members up. However, if we
ignore the influence that non-financial interests
have, I suspect that we will be subject to a certain
amount of external opprobrium for ducking the
issue, no matter how difficult it is to specify clearly
what might or might not be caught.
All members of the Parliament must engage in
the debate. I move that we lodge an amendment
to restore schedule 2 and include with that a
power to amend via determination. Are members
content with that approach?
Donald Gorrie: I am quite happy for that to go
on the agenda, as long as it is not assumed that I,
as a committee member, support that approach.
Alex Fergusson: Likewise.
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The Convener: Those points are perfectly
reasonably made. Certainly, I was anxious
throughout stage 2 that we should facilitate debate
on the big issues. I am aware that committee
members have changed their views since stage 2,
in the light of experience and the debate that has
taken place. I think that it is perfectly reasonable
for members to take the personal position that
they have. It is up to the political parties how they
will handle the issue, but I would have thought that
it was a matter for the 129 members and was not
necessarily party political. I hope that we have our
debate on those grounds.
When we make the final decision, we will have
to balance whether to include schedule 2. The
aspiration to be open and accountable, which in
my opinion schedule 2 advances, must be
balanced against the potential for tripping up
members if someone inadvertently does not
register or declare a potential interest then finds
themselves in breach. As Bill Butler rightly said,
members must make a judgment call on that. For
those who are feeling a little sore and bruised by
the treatment that they have had as MSPs, it is
perfectly understandable to aspire to having clarity
and no dubiety or potential for misinterpretation.
However, that does not overcome the need to be
open and accountable.
I am more than happy to leave that debate to all
members of the Parliament, but to facilitate the
debate we need an amendment. In the light of our
experience, my suggested amendment is to
restore schedule 2 but include the power to amend
by determination, which I think would help us for
the future.
Bill Butler: I second that.
The Convener: Are there any contrary views?
Members: No.
The Convener: In that case, it is agreed to
propose an amendment to restore schedule 2.
We move on to related undertakings. Margaret
Jamieson sensibly proposed a number of
amendments that covered matters that this
committee had not considered. However, there
was a particular problem with Margaret
Jamieson’s amendment 22 because it caught
matters that it did not intend to. I know that
Margaret is considering lodging an amendment
that would deliver what she wanted and not deal
with matters such as loans and utilities bills. Do
members have a view on that? I am more than
happy to lodge the appropriate amendment, or to
discuss with Margaret who might lodge such an
amendment.
Stewart Stevenson: As members will know, I
supported the principle of what Margaret Jamieson
was trying to do but was concerned about the
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drafting of her amendment. I suspect that the
difficulties could be met in two ways. The first
would be to set a de minimis, which the £200 of
indebtedness that each of us might have to a utility
company, for example, would fall well below—that
would clear that problem out of the way. I suspect
that we might also be able to make specific
provision to take out of the equation more
substantial borrowing, such as a mortgage under
the Edinburgh accommodation allowance—which
we would take out in our capacity as MSPs—or
borrowing in relation to our normal domestic
dwelling.
We are trying to catch situations in which
business entities, members of our family or friends
are being used to mask something. I do not
envisage that happening but, to go back to the
prejudice test, we want to avoid the perception
among the public that it happens. If an
amendment presses those buttons, it should gain
relatively widespread support.
11:45
Bill Butler: What Stewart Stevenson has just
outlined is perfectly sensible. The convener’s
suggestion to lodge an appropriate amendment—
perhaps jointly with Margaret Jamieson—that
captures that is perfectly feasible. That is how we
should proceed.
Christine May: I have nothing to add to that.
Linda Fabiani (Central Scotland) (SNP): I
have read amendment 22 and the Official Report
of the meeting of the Interests of Members of the
Scottish Parliament Bill Committee and, to be
blunt, I do not really understand what folk are
getting at. I would appreciate clarification, perhaps
through use of an example.
The Convener: Amendment 22 gives the
example of a member who might have an
unremunerated financial interest in their family
business, for example as a sleeping partner, which
could result in a payment to them if the business
was wound up, which might be a significant sum.
Under the present rules—and indeed the
proposed rules—their interest in that type of
business would not need to be registered.
Margaret Jamieson wanted a bit more on that in
the bill.
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think that he was suggesting that members might
be disguising their true financial worth and
interests through mechanisms that would remove
the immediate remuneration and so the need to
register and declare an interest. They might be a
sleeping partner in a business, which, when it was
wound up, would lead to significant remuneration
that would not be registrable or declarable under
the present rules. Most members would not be
caught by it, but it is a detail that we had not
considered.
Linda Fabiani: I still do not get this.
The Convener: It is about members being open
and transparent about all their financial interests,
even those for which there is no obvious,
immediate remuneration. We are just adding a
little more transparency. Christine May and
Stewart Stevenson want to come in at this point.
Stewart Stevenson: I will allow Christine May to
give her example first.
The Convener: It is all right. You go ahead,
Stewart.
Stewart Stevenson: Let me construct an
example. An announcement was made recently
that changed the proposed route of the Aberdeen
western peripheral road. If, as a result of their
parliamentary involvement, an MSP became
aware that such a change was about to take place
and a friend wished to borrow from them
£50,000—for the sake of argument—to buy a
property that would cease to be blighted as a
result of the route change, would we think that it
was appropriate for the member to declare the
lending of that money and the interest that they
would gain from it? Of course we would. The
interest that the member would earn on that loan
would be similar to the return that they would get
from investing the sum in a stock market
company. Indeed, legally speaking, when one
buys shares in a company, one is lending money
to the company. The two situations are essentially
the same and give rise to the same risks of
prejudice and being thought to be prejudiced.

Linda Fabiani: I see that, and I understand the
example. I am failing to grasp the implications of
the example and how rules could be wrongly
applied in the way that Stewart Stevenson
suggested. Perhaps I am being naive, but I would
appreciate it if someone could tell me how the
system could be abused in that way and how it
would prejudice members’ parliamentary dealings.

Having constructed that example, I want to
make it clear in the Official Report that I do not
have the faintest clue that anyone is doing that
sort of thing. Moreover, I do not imagine that any
of my parliamentary colleagues would do such a
thing because they are all above that. However, in
drawing up the legislation, we must consider the
possibility that in future there may be MSPs who
do not meet the high standards that the present
129 members meet. I say that so that no one
thinks that I was hinting that something is going
on—I was not doing so; I was merely providing an
example.

The Convener: I am sure that Stewart
Stevenson is capable of speaking for himself, but I

The Convener: The provision has been
designed to cover practices that the public might
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not approve of rather than existing practices.
Christine May has another example.
Christine May: My example was similar,
although it involved the possible building of a
railway line in the Borders.
The Convener: Linda, are you happy with that?
Linda Fabiani: Yes, thank you.
The Convener: As there were problems with the
original amendment, I suggest that I discuss with
Margaret Jamieson how we might best deal with
the issue. Stewart Stevenson’s suggestion that we
have a de minimis level is attractive on the ground
that we have a threshold for a number of other
matters, which is currently set at £250 and which
may be set at £258—0.5 per cent of a member’s
salary—or at a slightly higher level, as proposed
by amendments that were lodged at stage 2.
However, quite a number of folk would be caught
by that because of their utility bills, especially if, for
example, their house used electricity for heating
as well as cooking and lighting. I do not know that
setting such a low threshold would be the answer.
Stewart Stevenson: I suggest that a
substantially higher threshold should be set—it
would probably have to be as high as 10 per cent
of an MSP’s salary. I will illustrate why I say that. If
one’s spouse wishes to install a new kitchen that
costs several thousand pounds, one signs a
contract that creates a debt until the kitchen has
been paid off. I do not think that it would be
appropriate to catch such things. Although certain
journalists might find it interesting that someone’s
spouse or partner was putting in a new kitchen,
the general public should not need to know about
such matters. The threshold might even need to
be as much as a whole year’s salary. I do not have
a particular view on that, although I think that it
should be high rather than low.
The Convener: If we were to follow that course,
it would probably be better for the details to be
dealt with by way of a parliamentary determination
so that the level could be varied from time to time.
Stewart Stevenson: Yes.
The Convener: Another alternative would be
merely to strike out the relevant subparagraph and
to accept that we will not be able to close every
potential loophole.
Donald Gorrie: Surely it should be possible for
the provisions in the bill on members’ interest in
shares to deal with the matter. As other people
have said, the situation is the same, except that
there are no shares in the company that we are
discussing. We should be able to get away from
the gas bill business and to deal with the situation
of an MSP who is a sleeping partner in, owns or
stands to inherit part of a company or who has
made a big loan to someone. The issue is not
intractable.
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The Convener: Utilities bills are simply part of
the general debt requirements. The issue is not
necessarily easy to deal with, but if the committee
is minded to have confidence in me and those who
advise me, we will try to construct a robust
amendment that will provide what Margaret
Jamieson intended without putting members in the
ridiculous position of having to monitor every debt
against thresholds. One way to do that is, as
Stewart Stevenson suggests, to have a de
minimis, but the question is how high that should
be for mortgages or house alterations. It might get
rather complicated.
We
thought
that
Margaret
Jamieson’s
amendment 22 was fit for purpose but, on
examination, we discovered that it was not.
Donald Gorrie: Debts that a member owes are
not an issue at all. The issue is the member’s role
as a creditor; if people owe him money, he has an
interest. Surely that is the point.
The Convener: It can be an issue in both
directions because, if a member is indebted to
someone, they might be influenced by that person
and their interests. A debtor is always more likely
to be influenced than someone who is not
indebted. It is possible to argue a case around
that, but there are some complexities. It is true to
say that, if a member has lent money, their
decisions are also likely to be open to being
influenced by whether they will ever get their loan
back, but it is equally true in the other direction.
We have to make a decision about how to
proceed. I have offered a suggestion to the
committee, which I propose formally. Is anyone
otherwise minded?
Christine May: No.
The Convener: There will be an opportunity to
discuss any amendment at stage 3 and, if
members are concerned about it, they can strike it
down. To be frank, we have survived well without
such a provision for the first seven years of the
Parliament’s life and the proposal is simply part of
increasing the transparency of members’ financial
affairs, although members might not wish to do
that.
Do any members have suggestions on how we
might deal with election expenses? There was a
reasonable debate on that in the bill committee. I
do not know whether Margaret Jamieson plans to
lodge amendment 29 again, but I am of a mind to
resist it if she does. Are members happy to leave
the bill as it is?
Bill Butler: Yes, on that point.
Donald Gorrie: No; sorry. It would be simple to
have a rule that every MSP, once elected, should
declare any donations that had helped him to
become elected over the past year rather than
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during the short period of the election. Many
members spend time working up their
constituencies and such a rule would not be a
great problem. It would cover independents and
party members.
The Convener: The current situation does that.
Donald Gorrie: Not for a year.
The Convener: I seek guidance on that.
Perhaps it does not cover the whole year. You
suggest a tightening of the existing arrangements;
Margaret Jamieson was suggesting a loosening of
them. In our previous debates, we decided that we
were content to leave things as they are. The bill
committee was also content to leave things as
they are and Margaret Jamieson did not press
amendment 29, although she might lodge it again
at stage 3. If you are suggesting a different
amendment, there is an opportunity for you or the
committee to lodge such an amendment. Does
anybody else on the committee support a
tightening of the existing rules to backdate the
requirement to declare donations to cover the
whole year?
Members: No.
12:00
The Convener: In that case, we will just leave
the rule as it is, but Donald Gorrie should feel free
to lodge an amendment on the matter at stage 3.
We come to the threshold for registration of
sponsorship and gifts. Alasdair Morgan lodged
amendments that would have raised the threshold
from 0.5 per cent to 1 per cent of a member’s
salary. The bill committee did not agree with those
amendments, although at least one of the
amendments was rejected only on the convener’s
casting vote. How do members feel about the
threshold? Should it be 0.5 per cent, 1 per cent or
some other figure, or should we facilitate a debate
on the issue at stage 3?
Bill Butler: We should keep the threshold at 0.5
per cent of members’ salary—there should be no
change.
The Convener: I do not detect any groundswell
of opinion for change. I think that Mr Morgan was
correct, but if amendments along those lines are
lodged at stage 3, we will deal with that and I will
be happy to put my views on the record. I suspect
that I am very much in the minority on the issue,
but I will not press the issue, nor will I lodge such
amendments.
Stewart Stevenson: I wonder whether we
should ask the Scottish Parliament information
centre to include that in its list of firsts in the
Parliament—it is the first time that a single vote
has defeated an amendment in the Parliament.
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The Convener: Yes—it was 1-1.
Christine May: It was
convener’s casting vote.

decided

on

the

Stewart Stevenson: Which was for the status
quo.
The Convener: On heritable property and
shares, amendments by Margaret Jamieson
aimed to increase transparency under the bill.
Christine May: Convener, you have missed out
the issue of civil partners.
The Convener: In spite of my well-known
personal views on the matter, that was not
deliberate—I just turned over two pages in the
document.
We come to the issue of MSPs’ civil partners
and cohabitants. The bill committee agreed to all
the technical amendments to take cognisance of
the changes under the Civil Partnership Act 2004
and the Family Law (Scotland) Act 2006. We also
had a series of amendments by Susan Deacon to
remove all references to spouses, cohabitants and
civil partners. She argued that the rule could be
regarded as an intrusion on family life and the
personal affairs of people who are not members of
Parliament. Susan Deacon did not press her
amendments, but we had a fairly robust debate on
the issue. In that regard, the bill is as it was when
it left the bill committee, although it is open to
members to lodge amendments at stage 3. Other
members have described the matter as being one
of the big-ticket issues. I am happy to hear from
members if they wish to reopen the debate.
Stewart Stevenson: I have a general point to
make. The measure is intrusive on family life and
the business of spouses, partners and
cohabitants, but that is part of our job, and we are
not alone in that respect. Not all members will
conclude automatically that, because the rule is
intrusive in the affairs of people other than
members, it should be excluded from
consideration, as I have made clear previously.
Christine May: I take an opposing view.
Although it is the case that our political activities
intrude on family life, it is also reasonable that our
spouses, cohabitants or partners should be
permitted privacy in that part of family life that
pertains to them only, if that is what they wish. The
other measures that we have already discussed
this morning about non-registrable interests and
influences, for example, can just as easily pick up
domestic issues that might be relevant. For that
reason, I disagree with Stewart Stevenson.
Bill Butler: I am torn between the positions that
Stewart Stevenson and Christine May have
outlined. The technical amendments are fine. We
should proceed so that Parliament can decide on
this big-ticket issue in a plenary meeting. I really
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do not know which way I will go, but I will be
listening to the debate.
The Convener: The bill is as it left the
committee, which is as it was introduced. To
facilitate such a debate, someone has to lodge the
appropriate amendments. The amendments are
available; all the work has been done to produce
technically competent amendments, but someone
will have to lodge them. They were all in Susan
Deacon’s name at stage 2.
Susan Deacon: I will not reopen the wider
debate about substance; I am happy for my
comments to stand as they are in the Official
Report.
I am conscious that this has been a recurrent
issue. Several members have expressed concerns
about what provisions ought to be in the bill in
respect of spouses or partners. It was important
that the bill committee aired those concerns, but
they should also be aired beyond the committee if
there is an appetite to do so.
My purpose in lodging stage 2 amendments was
partly to facilitate a debate and partly because I
hold quite a strong view—for a number of
reasons—that there is a case for reducing the
provisions in the bill about the requirements for
spouses’ interests to be registered and declared.
As the member who lodged the amendments, I am
interested to know the views of committee
members
and
of
colleagues
throughout
Parliament. I would like to know whether there is
any strength of feeling about debating the issue
further at stage 3. As the convener said, it would
be for me or another member to lodge
amendments that would facilitate such a debate.
I highlight one point on which members might
have thoughts. It is important to stress that there
are three areas where the provisions in the bill
apply. Changes could be made to any, all or none
of them. Those areas are gifts, heritable property
and shareholdings. As the members’ interests
order is currently constructed, it does not include
heritable property for the purposes of spouses’
interests. The committee previously took a
decision to level up—I hope members do not mind
me using that phrase—or to equalise provisions
across those three areas. It would be equally
possible to jump the other way and to create
equality by taking out the requirement to declare
shareholdings, for instance. I merely note that the
choice is not all or nothing. Members might have
views on that now or at stage 3.
Donald Gorrie: I have not observed in the bill
any mechanism whereby the member can induce
his or her spouse or whatever to give the required
information. If the spouse says, “I am not telling
you about gifts or my shareholdings,” what do we
do? Would they go to jail or would we?
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The Convener: Neither—there are no
provisions for incarceration in the bill. If a member
has not been given the information by their
spouse, cohabitant or civil partner, they could not
be influenced so, in conjunction with the prejudice
text, they cannot be found guilty of an offence.
Stewart Stevenson: I referred at stage 2 to the
somewhat analogous financial services legislation,
which makes it a criminal offence for either partner
to withhold information. In other words, the duty in
law falls upon the spouse. This bill does not make
that provision, although I suspect that it could do
so. I emphasise the words “I suspect”, because
the Scotland Act 1998 may touch upon that and
might prevent the bill from making such provision.
Donald Gorrie has made the good point that if we
cannot legally oblige a partner, cohabitant or
spouse to provide the information, the provision
will be a toothless tiger. That is against my
favoured position, but it is probably an important
point to make.
Linda Fabiani: I am struck by two things. First,
a short time ago we discussed the fact that if a
member was a creditor or a debtor to somebody
else, their business would, in effect, be on the
table if we had to register that credit or debt. That
person might be a member’s spouse or
cohabitant. On the other hand, we are saying that
there should be privacy for spouses or
cohabitants.
The second element relates to what Stewart
Stevenson said. If a member knew something but
pretended that he or she did not, that could create
a big problem at the point at which an investigation
would have to kick in. My thinking at the moment
is that, sadly, it is necessary for clarity and
transparency that a spouse’s or a cohabitant’s
business be registered in some way. As Bill Butler
is, I am still a wee bit open-minded. The issue
requires parliamentary discussion, as do the other
issues that we have discussed, which should
come together to create a coherent whole.
The Convener: I do not think that there is a right
or a wrong position in this. I will let Susan Deacon
come in again in a moment, but if we go down the
line of deleting all references to spouses, civil
partners and cohabitants, it will be even easier for
corrupt politicians to disguise their true financial
interests by transferring assets to their spouses,
cohabitants or civil partners. It is not an easy
choice, especially when the original legislation
reflected society at the time and current legislation
in other areas reflects society as it is today. We
have not quite got to the point of saying that
relationships are ephemeral and of so little
substance that we should regard everyone as an
individual, that we therefore ought to respect
individuals’ rights and that, where an MSP has a
spouse or a cohabitant or a civil partner, we ought
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to ignore the potential for financial influence by
deliberate transfers. However, I accept that there
is an argument on both sides. Whether the
information is shared these days is a moot point.
12:15
Susan Deacon: I said that I did not want to
reopen the debate today, but I feel duty-bound to
make one or two points of substance. In the rather
short debate this morning there has been a danger
of misrepresenting or placing inappropriate
emphasis on the arguments that some of us have
deployed on the issue. Perhaps the Official Report
of the bill committee is a better reference point for
that.
Incidentally, I refer members to some eloquent
contributions that were made during the stage 1
debate, for example by Alex Fergusson. If
members are interested in reflecting on the issues
more widely, they should also consider the issues
that we have not gone into in detail today.
I am concerned by the convener’s reference to a
suggestion that the relationship that is under
discussion is, in some sense, ephemeral. That is
not the intention. Alasdair Morgan and I have
made the point that there is a debate to be had
about why we single out this specific relationship,
because there are many close and enduring
relationships that influence us. The suggestion
that some of us have made is that, in a world in
which men and women are politically,
economically and financially active in their own
rights, it is somewhat anachronistic to consider the
idea of a couple as the bill does.
I subscribe to the view—on which, I think, there
is agreement—that if a debate is to be had along
these lines, it would be best to have it at stage 3. I
think that I have picked up from members around
this table that the committee is of the view that it
would be appropriate for that debate to be had at
that point. I will reflect on that.
The Convener: I did not intend to give any
offence when I used the word “ephemeral”; I was
trying to draw a distinction between the issue of
relationships that are recognised in law, significant
changes to which have been made in recent
legislation, and the issue of individual rights. If I
did so in a cack-handed way, I apologise.
I get the impression that the committee does not
wish to instruct me to lodge amendments in
relation to the debate that we have just had, but
that it would be more than happy for a further
debate on the issues to take place at stage 3 if
other members want to lodge amendments to that
end. Have I read the committee correctly?
Christine May: Absolutely.
Bill Butler: The technical amendments, which—

536

The Convener: The technical amendments are
in the bill now; that is accepted. The point is that
we did not have a debate on the amendments
relating to the taking out of the bill references to
spouses, cohabitants and civil partners.
Bill Butler: I am obliged for that clarification.
The Convener: The bill committee had
extensive discussions on overseas visits and the
bill was left as it was. As part of that debate, I
made a commitment to the bill committee to come
to this committee with a view to lodging an
amendment that would include the prejudice test.
That might be helpful. Furthermore, I made it
absolutely clear that the current rules, and the
rules that we intend to apply, will ensure that if a
member has paid for his or her own travel to go on
an overseas visit but has been given
accommodation
by
someone—friend
or
otherwise—the accommodation costs are not
registerable or declarable. How do members feel
about that and the introduction of an amendment
at stage 3 that would include the prejudice test?
Donald Gorrie: I would have thought that all
visits could be included in the category of gifts.
Why do we have to go to town on the subject of
visits? A gift is a gift.
The Convener: On the face of it, there is much
merit in that argument. Why should overseas visits
be any different? The downside to including visits
is that they would become subject to the de
minimis threshold. It would also mean our visits
being less transparent, because currently all
overseas visits should be registered, unless they
qualify under the list of exemptions. There is a
certain weight of argument in favour of the point
that Donald Gorrie makes, but it is difficult to
construct a technical amendment that would give
us what he wants without placing an additional
burden on members. Already one member has
been tripped up by the requirement, because of
the need to get information from those who made
the gift. We have chosen not to change that
provision. The present provision is rather clearer
than what is suggested, but I am in members’
hands.
Bill Butler: We should keep the requirement to
register overseas visits. I accept Donald Gorrie’s
point about gifts, up to a point. I hope that all
members make worthwhile expeditions as
members of committees to places as far flung as
Brussels. It would be stretching it to say that such
visits are gifts, but they are registrable. We should
keep the requirement, but I would be happy for us
to agree to an amendment that would include the
prejudice test. The two provisions are not mutually
exclusive.
The Convener: I do not know whether Mike
Rumbles or Margaret Jamieson will lodge


359

537

28 MARCH 2006

amendments again at stage 3. Margaret
Jamieson’s amendment was in line with what
Donald Gorrie has suggested and one of Mike
Rumbles’s amendments was the same. If
members wish to have the debate again, an
amendment must be lodged. Do members agree
that, on behalf of the committee, I should lodge an
amendment that includes the prejudice test?
Members indicated agreement.
The Convener: Do members think that the
committee should go down the road that Donald
Gorrie suggests?
Christine May: No.
The Convener: The next issue for consideration
is heritable property and shares. Again,
amendments on that were lodged by Margaret
Jamieson. I took the view that they were in line
with the spirit of what we are trying to achieve and
am content with the changes that have been made
to the bill. Are other members content with the
amendments?
Members indicated agreement.
The Convener: We debated the meaning of
remuneration. The current situation is that if a
member goes to a conference and receives
reimbursement of expenses and so on, that is
regarded as remuneration. We may need to clarify
the rules for our allowances scheme, in order to
ensure that members are clear about what could
or should be claimed under the members’ support
allowance, and what the consequences of
accepting support from external organisations are.
Susan Deacon, who appears to have left the
meeting, did not press her amendment after the
debate. One way of addressing the issue could be
to reconsider the current threshold of £250.
However, she has said that she did not want to go
down that route because she felt that if someone
paid a member £200 or even £249 for participating
in a conference, that should be classed as
remuneration. She simply sought clarification
about the example of being reimbursed for a £20
train fare. Perhaps that can be dealt with in
another way.
If Mr Stevenson has a different suggestion, we
should hear it.
Stewart Stevenson: I was merely going to
observe that, when we fill out our income tax
return, any expenses that we are paid are counted
as remuneration. However, on the other side of
the balance sheet, the expenses that are
necessarily incurred as part of our parliamentary
duties also count as an allowable expense.
Although the expenses net out at zero, they still
have to be declared as remuneration. Perhaps the
committee might wish to consider that test when it
is thinking about what should be classed as
remuneration in the bill.
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The Convener: There is also a debate about
who should pay. For example, if a member is
invited to speak at a conference, it is quite
legitimate to ask whether those costs should fall
on the public purse or whether they should be
settled by the conference organisers. Given that
Susan Deacon lodged an amendment to clear up
such matters, it might be helpful to seek
clarification and guidance on that in a letter to the
allowances office and the Scottish Parliamentary
Corporate Body.
Stewart Stevenson: It would also be helpful if
we did not conflate two separate issues: although
there is a need for guidance to clear up confusion
about how Parliament’s various allowances to
members operate, I do not think that that touches
directly on the bill or falls within its ambit.
However, if a member receives £50 subsistence
for attending a conference without having to
provide any account of whether the money had
been spent, that is unambiguously remuneration
and an entirely different matter.
The Convener: The bill is perhaps not the place
to address what is a genuine issue, but we need to
find an avenue that will allow us to make progress.
Given that the SPCB is ultimately responsible for
such matters, it would be more a matter for it than
for the allowances office. I am more than happy to
hear alternative suggestions. As I have said, the
bill is perhaps not the best place to deal with the
matter, but it is useful that it has been raised.
Christine May: I would be grateful for guidance,
if only because I have avoided the issue
completely by not claiming anything. Although I
am a member of two boards, both of which could
reimburse my travel expenses, I do not claim that
money, because I am never sure what the rules
are, which is wrong. I would be grateful if the
SPCB or the allowances office could provide us
with guidance on that situation, which is slightly
different from receiving remuneration or even
being reimbursed for travel expenses if I am
invited as a member of the Enterprise and Culture
Committee to speak at a conference, for which I
receive overnight accommodation or whatever.
After we receive that guidance, we might consider
whether the committee wants to lodge
amendments to test the water.
12:30
The Convener: It is open to members to pursue
the matter at stage 3. I am not sure whether we
will have a sufficiently speedy response from the
corporate body to allow it to be dealt with under
the bill.
I will give Susan Deacon the opportunity to
speak about the meaning of remuneration. I have
suggested that we leave the bill as it is and that
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the de minimis approach that is used elsewhere is
not appropriate. A member could receive a
straightforward £249 fee, which should properly be
registered, so the approach proposed by Susan
Deacon might not be the best way to proceed. I
suggest the alternative approach that the
corporate body could consider the general issue
and give members guidance on it. As Susan
Deacon raised the issue, it is perfectly reasonable
to give her the opportunity to respond.
Susan Deacon: At various stages, I have
wished that I had not raised it. To be serious, as
some—including Christine May—have said, I
firmly believe that some issues require
clarification, but what might be the correct vehicle
to use to do that is for another debate. I thank
those who have worked with me in recent weeks
to try to find a means, through the bill, to deal with
the reimbursement of out-of-pocket expenses. My
view is that any payment that is received, be it £5
or £500, should fall to be registered. However,
from a commonsense point of view, it is strange
that being reimbursed for £20 of train tickets to
travel to speak at a conference in Glasgow should
require to go on the register.
As the person who raised the issue in the first
place, my view in the absence of a technical
solution for the bill is that conversation with the
corporate body and with allowances staff as
necessary should continue through you, convener,
or through other means, to provide clarity for us all
about what, how and where we should and could
claim such expenses and how they should be
recorded in the parliamentary system.
The Convener: That could be useful; I
suggested that avenue. I take it that members are
content with that approach. As I said, it can be
argued that when a member speaks at a
conference, the conference organiser should pick
up the expenses. However, it can also be argued
that the member is speaking at the conference
only because they are a member of the
Parliament. They might then become part of the
conference circuit, and might come under the
influence of conference organisers. It might be
better and in the public interest if they were not
under that influence and if the Parliament picked
up the costs. On the Parliament’s behalf, the
corporate body might wish to consider that. I will
write to the corporate body on the committee’s
behalf about the issue, which has arisen in the
debate on the bill but might be better resolved by
the corporate body considering allowances and
giving members guidance on how best to proceed.
Are members content with that?
Members indicated agreement.
Donald Gorrie: If a conference organiser gives
us a lunch, how is that declared? If the Parliament
must pay for the lunch, do I have to give a fiver to,
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say, the heating the home association, and then
claim it back here? That would not be too sensible.
The Convener: I seek the committee’s
guidance. In my view, the provision of a lunch is
different
from
the
reimbursement
of
accommodation and travel costs, on the basis that
the lunch could quite genuinely be covered under
the existing hospitality arrangements, whereby if
someone receives something valued in excess of
£250, they must register it. Did I get that right?
Jennifer Smart (Clerk): If an MSP was
travelling to a conference and, in the process of
that journey, paid for their lunch and was then
reimbursed for it, that would be an expense, and it
would require to be registered as such.
The Convener: If the organisers provided the
lunch at the conference, that is not the same.
Unless the lunch costs more than £250, it is not
liable to be registered.
Stewart Stevenson: We can dream.
The Convener: Is that reasonably clear? The
point is perfectly reasonable, and it is good that
that explanation is on the record. I am glad that I
got that point right, unlike a previous one.
Bill Butler: I wonder whether we ought to
mention two other issues for the record: the use of
the Edinburgh accommodation allowance and the
recognition of legislative consent motions. I agree
entirely with what is in the paper before us.
The Convener: I was not going to mention
those subjects today because the discussion on
them is already a matter of public record, and the
bill committee was quite clear on what it wanted to
do with them. I am only raising issues on which
there was a division at that committee. The
amendment on legislative consent motions was
agreed to unanimously; the amendment on the
Edinburgh
accommodation
allowance
was
disagreed to unanimously. I felt that those matters
had been disposed of.
Bill Butler: I am grateful for that clarification and
for your putting it on the record again.
The Convener: We move on to gifts and further
issues raised at stage 2.
I am not certain whether we need to go as far as
Alasdair Morgan suggested. He noted that gifts to
a member’s spouse, partner or cohabitee currently
require to be registered, as well as gifts to a
company in which the member has an interest, but
not gifts to a company in which the member’s
spouse has a controlling interest. I understand
why he raised that point.
We had a debate—we will probably have
another at stage 3—on whether gifts from or the
financial interests of spouses, civil partners or
cohabitees should be registered. I am in the hands
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of the committee. I would be happy enough to
lodge an amendment to take care of the point.
Transparency would be increased, but I am not
sure whether such instances are likely. I am happy
to hear members’ views—that is why we are here
today.
Stewart Stevenson: I have been thinking
further on this subject. I suspect that my views
have changed. It seems somewhat perverse that
something that is in the ownership of a member
and which does not fall to be a registrable interest
should become registrable simply by dint of its
ownership being transferred to someone else, be
that a partner, civil partner, cohabitee or another
person. If ownership is transferred to someone
else of something in which the member already
had a registrable interest, the item’s transfer
perhaps should be registrable. That would entirely
remove the need to register as currently framed. I
do not often receive a Christmas present worth
£250 from my wife.
Bill Butler: Aw.
Stewart Stevenson: I know—it is a shame. She
does not often receive a present worth £250 from
me, for that matter. Nonetheless, that threshold is
dramatically below the level at which something
would be a registrable interest in itself. I wonder
whether we should step back slightly and look at
the whole thing anew. That was the preliminary
conclusion that I came to, having thought about
the matter.
The Convener: Much as some members might
like to stand back, start from scratch and consider
the matter anew, we do not have adequate time—
unless Stewart Stevenson is suggesting a specific
amendment.
Where do we draw the line? Do we include
friends? Why are brothers and sisters not
included? Why is my favourite uncle not in the bill?
A line has to be drawn somewhere. We can have
a debate about where it should be drawn, but I
think that the proposal would draw the line a little
further out than is necessary. It is a perfectly
reasonable point, but I am not minded to lodge
such an amendment. Perhaps Mr Butler is.
Bill Butler: Certainly not. I always try to support
what my convener says. I think that we should
stick with the status quo. If Alasdair Morgan wants
to lodge an amendment at stage 3, we will have
the debate then.
The Convener: Are members content with that?
Members indicated agreement.
The Convener: The final item for discussion is
the proposed power to amend schedule 1. Again,
the matter arose in the debates that we had at
stage 2. I think that the Parliament should have
the power to modify schedule 1 as it considers
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necessary or expedient. If members agree, I will
lodge an amendment to that effect. It will be
similar to the amendment to schedule 2. Such
tidying-up exercises will prevent us from having to
revisit the primary legislation. I would not wish to
inflict that task on any successor committee for
some considerable time.
Bill Butler: I think that one visit is enough of a
pleasure to be going on with. We cannot expect
another bout of pleasure like this. It is sensible for
you to lodge the amendment that you suggest.
The Convener: Is that agreed?
Members indicated agreement.

SUBORDINATE LEGISLATION COMMITTEE
EXTRACT FROM THE MINUTES
13th Meeting, 2006 (Session 2)
Tuesday 25 April 2006
Present:
Mr Adam Ingram
Mr Stewart Maxwell

Mr Kenneth Macintosh
Murray Tosh

Apologies were received from Dr Sylvia Jackson (Convener), Gordon Jackson (Deputy
Convener) and Mr Jamie Stone.
Conferring powers on the Scottish Parliament: The Committee agreed that no points
arose on—
Interests of Members of the Scottish Parliament Bill at Stage 3.
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Interests of Members of the
Scottish Parliament Bill: Stage 3
10:54
The Temporary Convener: As members are
aware, the bill is a committee bill, which provides
for the establishment of a register of members’
interests. The stage 3 debate is being held
tomorrow. A number of amendments have been
lodged, including an amendment conferring power
on the Parliament by determination to make any
modifications to the schedules to the bill that the
Parliament considers necessary or expedient.
As this is a delegated power, in the sense that
the Parliament is delegating to itself the power to
amend the act by way of determination rather than
primary legislation, the non-Executive bills unit has
referred the power to the committee for
information. It is an unusual procedure, but it is
suggested that there is nothing in the amendment
that should give rise to concern.
Mr Macintosh: What does it mean, to change
something by power of determination? Does it just
mean that we have voted it through Parliament?
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The Temporary Convener: I have asked about
that and I understand that no procedures are laid
down at present. It would be necessary for
procedures to be defined through changes to the
standing orders, which would presumably charge
a committee with the responsibility for bringing
forward a resolution. The definitive event would be
that the Parliament would pass, amend or reject
that resolution and that would constitute the level
of determination.
Are we content to note the memorandum from
NEBU and to do nothing further on the item?
Members indicated agreement.
10:56
Meeting continued in private until 11:46.

Interests of Members of the Scottish Parliament Bill
Marshalled List of Amendments selected for Stage 3
The Bill will be considered in the following order—
Sections 1 to 21
Long Title

Schedule

Amendments marked * are new (including manuscript amendments) or have been altered.
Section 2
Brian Adam
4

In section 2, page 1, line 18, after <financial> insert <or non-financial>
Brian Adam

5

In section 2, page 1, leave out lines 19 and 20 and insert—
<(2)

Schedules 1 and 2 set out the circumstances in which a member has, or had, a registrable
financial or, as the case may be, non-financial interest.>
Section 3

Brian Adam
6

In section 3, page 2, line 3, leave out <financial>
Section 12
Brian Adam

7

In section 12, page 4, line 18, after <financial> insert <or non-financial>
Brian Adam

8

In section 12, page 4, line 21, at end insert—
<(3)

A member has a declarable non-financial interest in any matter if that member has, or
had, a registrable non-financial interest in that matter which is registered in the entry
relating to that member.>
Section 19

Brian Adam
9

In section 19, page 7, line 13, leave out <and “declarable non-financial interest”>
SP Bill 44A-ML
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Brian Adam
10

In section 19, page 7, line 31, leave out from <shall> to end of line 32 and insert <and
“registrable non-financial interest” shall be construed in accordance with section 2(2) and
schedules 1 and 2;>
Schedule
Margaret Jamieson

11

In the schedule, page 9, line 20, leave out from beginning to <purpose> in line 22 and insert—
<(1)

Where a member is, or was,—
(a) a director in a related undertaking; or
(b) a partner in a firm,
but does, or did, not receive remuneration by virtue of being such a director or partner.

(2)

For the purposes of sub-paragraph (1)(a)>

Alasdair Morgan
2

In the schedule, page 10, line 10, leave out <0.5> and insert <1>
Susan Deacon

12

In the schedule, page 10, line 14, leave out <or a member’s spouse, civil partner or cohabitant>
Alasdair Morgan

3

In the schedule, page 10, line 18, leave out <0.5> and insert <1>
Brian Adam

13

In the schedule, page 10, line 31, at end insert <and that visit meets the prejudice test.>
Susan Deacon

14

In the schedule, page 11, leave out lines 5 to 8
Susan Deacon

15

In the schedule, page 11, line 14, leave out <Sub-paragraphs (1) and (2) apply> and insert <Subparagraph (1) applies>
Susan Deacon

16

In the schedule, page 11, line 14, leave out <(or a member’s spouse, civil partner or cohabitant)>
Susan Deacon

17
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In the schedule, page 11, line 18, leave out <(or the member’s spouse, civil partner or
cohabitant)>

2

Susan Deacon
18

In the schedule, page 11, line 21, leave out <Sub-paragraphs (1) and (2) do> and insert <Subparagraph (1) does>
Susan Deacon

19

In the schedule, page 11, line 30, leave out <or a member’s spouse, civil partner or cohabitant>
Susan Deacon

20

In the schedule, page 11, line 34, leave out <or a member’s spouse, civil partner or cohabitant>
Susan Deacon

21

In the schedule, page 12, line 1, leave out <or a member’s spouse, civil partner or cohabitant>
Susan Deacon

22

In the schedule, page 12, line 4, leave out <or a member’s spouse, civil partner or cohabitant>
Susan Deacon

23

In the schedule, page 12, leave out lines 11 to 15.
Susan Deacon

24

In the schedule, page 12, line 22, leave out <Sub-paragraphs (1) and (2) apply> and insert <Subparagraph (1) applies>
Susan Deacon

25

In the schedule, page 12, line 23, leave out <or a member’s spouse, civil partner or cohabitant>
Susan Deacon

26

In the schedule, page 12, line 27, leave out <(or the member’s spouse, civil partner or
cohabitant)>
Susan Deacon

27

In the schedule, page 12, line 30, leave out <Sub-paragraphs (1) and (2) do> and insert <Subparagraph (1) does >
Susan Deacon

28

In the schedule, page 12, line 33, leave out <or a member’s spouse, civil partner or cohabitant>
Susan Deacon

29

In the schedule, page 12, line 36, leave out <or a member’s spouse, civil partner or cohabitant>

3
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Susan Deacon
30

In the schedule, page 13, line 1, leave out <or a member’s spouse, civil partner or cohabitant>
Susan Deacon

31

In the schedule, page 13, line 11, leave out from <but> to end of line 12
Brian Adam

32

In the schedule, page 13, line 12, at end insert—
<Modification
The Parliament may, by a determination, make any modifications of this schedule which
the Parliament considers necessary or expedient.>
After schedule
Brian Adam

33

After the schedule, insert—
<SCHEDULE 2
(introduced by section 2(2))
REGISTRABLE NON-FINANCIAL INTEREST
Registrable non-financial interests
1

A member has, or had, a registrable non-financial interest where that member has, or
had, an interest which––
(a) is not a financial interest; and
(b) meets the prejudice test.

Modification
2
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The Parliament may, by a determination, make any modifications of this schedule which
the Parliament considers necessary or expedient.>

Interests of Members of the Scottish Parliament
Bill
Groupings of Amendments for Stage 3
Note: The time limits indicated are those set out in the timetabling motion to be
considered by the Parliament before the Stage 3 proceedings begin. If that motion is
agreed to, debate on the groups above each line must be concluded by the time indicated,
although the amendments in those groups may still be moved formally and disposed of
later in the proceedings.
Group 1: Non-financial interests: reinstatement
4, 5, 6, 7, 8, 9, 10, 33
Group 2: Related undertakings
11
Group 3: Sponsorship and gifts: thresholds for registration
2, 3
Debate to end no later than 1 hour 20 minutes after proceedings begin

Group 4: Spouses, civil partners and cohabitants of MSPs
12, 14, 15, 16, 17, 18, 19, 20, 21, 22, 23, 24, 25, 26, 27, 28, 29, 30, 31
Group 5: Overseas visits
13
Group 6: Registrable financial interests: power to modify schedule
32
Debate to end no later than 1 hour 50 minutes after proceedings begin

SP Bill 44A-G
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EXTRACT FROM THE MINUTES OF PROCEEDINGS
Vol. 3, No. 69

Session 2

Meeting of the Parliament
Wednesday 26 April 2006
Note: (DT) signifies a decision taken at Decision Time.
Business Motion: Ms Margaret Curran, on behalf of the Parliamentary Bureau, moved
S2M-4295—That the Parliament agrees that, during Stage 3 of the Interests of
Members of the Scottish Parliament Bill, debate on groups of amendments shall,
subject to Rule 9.8.4A, be brought to a conclusion by the time limit indicated, that time
limit being calculated from when the Stage begins and excluding any periods when
other business is under consideration or when the meeting of the Parliament is
suspended (other than a suspension following the first division in the Stage being
called) or otherwise not in progress:
Groups 1 to 3: 1 hour and 20 minutes
Groups 4 to 6: 1 hour and 50 minutes
The motion was agreed to.
Interests of Members of the Scottish Parliament Bill - Stage 3: The Bill was
considered at Stage 3.
Amendment 13 was agreed to without division.
The following amendments were agreed to (by division)—
6 (For 40, Against 28, Abstentions 2)
9 (For 56, Against 18, Abstentions 0)
11 (For 65, Against 10, Abstentions 2)
2 (For 53, Against 22, Abstentions 2)
12 (For 61, Against 16, Abstentions 3)
3 (For 58, Against 17, Abstentions 2)
14 (For 64, Against 8, Abstentions 8)
15 (For 65, Against 6, Abstentions 7)
16 (For 66, Against 6, Abstentions 7)
17 (For 65, Against 5, Abstentions 7)
18 (For 66, Against 6, Abstentions 7)
19 (For 66, Against 6, Abstentions 7)
20 to 22 (For 66, Against 6, Abstentions 7)
23 to 31 (For 63, Against 9, Abstentions 5)
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Amendment 4 was disagreed to (by division: For 19, Against 56, Abstentions 2)
Amendment 32 was moved and, with the agreement of the Parliament, withdrawn.
The following amendments were not moved: 5, 7, 8, 10 and 33.
Motion without notice: Ms Margaret Curran moved, without notice, a motion under
9.8.5A to extend the time-limit for groups 4 to 6 by 20 minutes.
The motion was agreed to.
Motion without notice: Ms Margaret Curran moved, without notice, a motion under
9.8.5A to extend the time-limit for groups 4 to 6 by a further 10 minutes.
The motion was agreed to.
Motion without notice: Brian Adam moved, without notice, a motion under Rule 9.8.5C
that the remaining proceedings at Stage 3 be adjourned to a later day.
The motion was agreed to.
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Business Motion

Point of Order

14:34
The Presiding Officer (Mr George Reid): The
next item of business is consideration of business
motion S2M-4295, in the name of Margaret
Curran, on behalf of the Parliamentary Bureau,
which sets out a timetable for stage 3
consideration of the Interests of Members of the
Scottish Parliament Bill.

14:35
Tommy Sheridan (Glasgow) (SSP): On a point
of order, Presiding Officer. Although I accept that,
under rule 9.10.5, you have full control over the
terms of the debate and the amendments that are
selected for debate, I am unhappy that the
amendment that was originally lodged in relation
to the registration of properties for members who
use the Edinburgh accommodation allowance to
purchase properties has not been allowed to be
debated here today. The manuscript amendment
that was lodged yesterday, with different terms of
reference, has not been accepted either.

Motion moved,
That the Parliament agrees that, during Stage 3 of the
Interests of Members of the Scottish Parliament Bill, debate
on groups of amendments shall, subject to Rule 9.8.4A, be
brought to a conclusion by the time limit indicated, that time
limit being calculated from when the Stage begins and
excluding any periods when other business is under
consideration or when the meeting of the Parliament is
suspended (other than a suspension following the first
division in the Stage being called) or otherwise not in
progress:
Groups 1 to 3: 1 hour and 20 minutes
Groups 4 to 6: 1 hour and 50 minutes—[Ms Margaret
Curran.]

Motion agreed to.
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There is a lot of public concern over this issue
and I ask you to consider that, in future, such
issues should be given as much of an airing as
possible. I know that the issue has been debated
before but there is still a lack of knowledge and
understanding of it. It has to be debated even
more in future.
The Presiding Officer (Mr George Reid): As
you know, Mr Sheridan, I do not normally give
reasons for my decisions on such matters.
However, today I can tell members that I have
received a letter from the First Minister asking that
the Scottish Parliamentary Corporate Body
consider the issue raised in the amendment that
you refer to, so that the matter can be considered
in a more appropriate forum.
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Interests of Members of the
Scottish Parliament Bill: Stage 3

Public Appointments Committee’s consultation
was provoked by this issue. Over half the
respondents highlighted a need to disclose nonfinancial interests.

14:37
The Presiding Officer (Mr George Reid): The
next item of business is stage 3 consideration of
the Interests of Members of the Scottish
Parliament Bill. I will make the usual
announcement about the procedures to be
followed. First, we will deal with amendments to
the bill; then we will move to the debate on the
motion to pass the bill. For the first part, members
should have the bill—SP bill 44A—as amended at
stage 2; the marshalled list, which contains the
amendments selected for debate; and the
groupings, which I have agreed. In relation to
amendments, proceedings will be suspended for
five minutes before the first division, and the
period of voting for the first division will be two
minutes. Thereafter, I will allow a voting period of
one minute for the first division after a debate, and
30 seconds for all other divisions.

It is worth taking a few moments to look at what
the amendments in this group actually do. The bill
concentrates on interests that may influence a
member. The underpinning ethos of the bill
emanates from paragraph 4.1.1 of the code of
conduct for members, which states:

Section 2—Registrable interests
The Presiding Officer: I ask members to refer
to the marshalled list of amendments. Amendment
4, in the name of Brian Adam, who is the member
in charge of the bill, is grouped with amendments
5 to 10 and 33.
Brian Adam (Aberdeen North) (SNP):
Amendments 4 to 10 and 33 seek to reverse a
decision made by the Interests of Members of the
Scottish Parliament Bill Committee at stage 2 to
remove from the bill the requirement to register
non-financial interests. The Standards and Public
Appointments Committee’s remit includes
“consideration of matters relating to members’ interests,
and any other matters relating to the conduct of members
in carrying out their Parliamentary duties”.

It was in fulfilment of our remit that we introduced
the bill and included within it the registration of
non-financial interests.
Six years ago, Scottish ministers introduced
such a requirement on councillors when they
issued a code of conduct under the Ethical
Standards in Public Life etc (Scotland) Act 2000,
which this Parliament passed. The 2000 act
specifically required that the councillors’ code
should include pecuniary and non-pecuniary
interests. The consultative steering group also
recommended that such interests be registered.
Non-financial interests potentially wield as much
influence as financial interests; registration is
therefore consistent with the consultative steering
group’s recommendations.
By far the largest response from the limited
number of respondents to the Standards and

“The main purpose of the Register is to provide
information about certain financial interests of members
which might reasonably be thought by others to influence
members’ actions, speeches or votes in the Parliament, or
other actions taken in their capacity as members.”

Successive standards committees have agreed
that, if a financial interest could influence a
member’s actions, a non-financial interest could
have a similar effect.
Like the bill committee, the Standards and
Public Appointments Committee had difficulty in
determining how best to make registration
relevant, but we wanted to avoid long lists of
interests that required registration. We took the
purpose of the register as set out in the code of
conduct—to address influence—and devised a
relatively simple requirement that was consistent
with that approach. That led us to the objective
prejudice test.
The same test applies when we decide whether
we need to make a declaration of interest before
participating in proceedings. Members generally
take a cautious approach to declarations; if they
have any doubts, they declare. The amendments
in the group will require any and all non-financial
interests that meet the prejudice test to be
registered. No list, no updating—just a test that
members already use and are used to. Under our
proposals, registration requirements will apply only
when a matter is relevant, and we feel that they
will not be unduly intrusive into an MSP’s life when
that has no bearing on our work.
As I have said, non-financial interests were the
subject of much consideration. We wanted to
address influence, we wanted openness and
transparency within reason and we reflected what
we heard in the consultation. We saw merit in
taking an approach that is consistent with what is
required of councillors. We decided against a listbased approach because a list would be
prescriptive, and would create the potential for an
organisation to be left off the list. The list would
also need to be subject to continuing review. The
bill committee also considered a form of list in an
amendment from Mike Rumbles but rejected such
an approach.
We have reflected on another of Mike Rumbles’s
amendments and feel that it provides a way
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forward that could satisfy members from both
points of view. Amendment 33, which will reinsert
the proposed new schedule on registrable nonfinancial interests, includes a power for the
Parliament to amend the schedule by making a
determination. That will allow the Parliament to
modify the schedule in any way that it considers
necessary or expedient. If we are proved wrong
and the registration of non-financial interests that
meet the prejudice test proves difficult in practice,
Parliament could adopt a list-based approach
without the need for a further bill.
Alasdair Morgan (South of Scotland) (SNP):
Will the member expand on the amendment or
modification that might be possible to the
proposed new schedule? As members will see,
the proposed new schedule is very short and
covers any registrable non-financial interest. The
introduction of a list would seem to involve
deleting the proposed new schedule and replacing
it with something else. If the member thinks that
that is a likely or acceptable way forward, why did
he not lodge an amendment in such terms?
Brian Adam: I did not do that because the
committee and I do not believe that that is
necessary. Paragraph 2 of the proposed new
schedule will allow the Parliament to make a
determination. I presume that such a matter would
in the first instance be referred to the Standards
and Public Appointments Committee—that would
be in the hands of the Parliament—to discuss the
detail of how we might rectify any deficiency.
Allowing the Parliament to make a determination
means that the whole Parliament will not need to
revisit the matter or go through the whole process.
The question would be left to the committee
structure in the same way as the Standards and
Public Appointments Committee is allowed to give
directions to the Scottish parliamentary standards
commissioner, for example. Parliament could
allow the Standards and Public Appointments
Committee to make a determination of how to
proceed.
Alasdair Morgan rose—
Brian Adam: Further down the page that
Alasdair Morgan is holding, it can be seen that
amendment 33 reflects what I have said.
14:45
Alasdair Morgan: I am seeking an assurance.
Mr Adam seems to be giving the impression that
any further modification would not require primary
legislation. Is that the case? Is he saying that he
believes that the introduction of such a list would
not require primary legislation?
Brian Adam: Yes.
Alasdair Morgan: That seems conclusive.
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Brian Adam: The unequivocal answer to the
member’s question is yes.
On problems in the light of experience as a
result of my amendments, I highlight to members
the fact that, as far as I am aware, there have
been no problems at all for councillors. Things
might well be different for members of the Scottish
Parliament, but if they are, the Parliament could,
without having to go back to primary legislation,
instruct the appropriate committee—presumably
the Standards and Public Appointments
Committee—to consider the matter and bring
forward a determination for the whole Parliament
to agree. That can happen with the proposal.
During the stage 1 debate, I gave notice of my
intention to bring forward guidance on the
registration and declaration of non-financial
interests. If the amendments are agreed to, the
guidance will contain an indicative—not a
prescriptive—list. Members are encouraged to
engage in the process through the Standards and
Public Appointments Committee. The idea behind
the guidance is to assist members in determining
whether they should register an interest, and it will
be incorporated into the code of conduct.
Members may be aware that the code of conduct
is under review. The intention is to separate the
aspirational part of the code from the regulations
and the guidance.
The Standards and Public Appointments
Committee reviewed all the amendments that
were lodged at stage 2 and concluded that the
removal of schedule 2 would, in its opinion, clearly
undermine the principles of the bill and establish
double standards for those in public life in
Scotland.
Alex Fergusson (Galloway and Upper
Nithsdale) (Con): I hope that Mr Adam will
acknowledge—I am sure that he will—that
members of the Standards and Public
Appointments Committee agreed that the
amendments be lodged so that the whole
Parliament could determine an outcome. Doing so
did not necessarily signal individual approval of
the amendments.
Brian Adam: I am more than happy to
acknowledge Mr Fergusson’s point. Indeed, I have
encouraged continued discussion of the major
issues throughout the process so that they could
be considered today and so that all of us, rather
than the seven members of the Standards and
Public Appointments Committee and the five
members of the bill committee, could be
responsible for making decisions. I acknowledge
that there would be a majority view among
members of the Standards and Public
Appointments Committee for taking one direction
or the other on several of the amendments.
Indeed, I may find myself in a minority in another
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debate in supporting an amendment that the
majority of the committee might not support. Such
an approach is right. It is for all of us as individuals
to make such decisions.
On behalf of the committee, I ask members to
consider the public’s perception of members of the
Parliament and to accept that amendments 4 to 8,
10 and 33 are in tune with the founding principles
of our Parliament.
I move amendment 4.
Mike Rumbles (West Aberdeenshire and
Kincardine) (LD): Like Brian Adam, I am pleased
that the issue is being debated by all members at
stage 3. I agree that it is not right that only five
members of the bill committee should make a
decision on a matter that will affect all of us. We
should all have an unwhipped input in making the
decision.
Let us be clear about what we are being asked
to do. Only one of the five members of the bill
committee did not agree to removing the nonfinancial interests provisions from the bill. We
removed those provisions for specific reasons,
which I will go over.
What the Standards and Public Appointments
Committee wanted, and what Brian Adam is now
asking us to put back into the bill, is a requirement
for substantial work: having to declare any nonfinancial interests that have a bearing on our work
in the Parliament. It is my contention that, if we do
that, we will leave it to each and every MSP to
decide what is and is not declarable, so we will
have 129 different interpretations of that. Why
should that cause a problem? I guarantee that it
will, because what is not declarable to one
person—membership of a church, for example—
because they regard it as no one’s business but
theirs, will be very much declarable to someone
else. Just last week, there was a controversy
about that issue. In such cases, complaints will be
lodged and will be referred to the standards
commissioner, who will decide what MSPs should
and should not declare. That is the key issue. I am
not questioning the ability, reliability or anything
else of the standards commissioner—it is right that
we should have an independent standards
commissioner. However, it is our duty to decide
what we think is important for us to declare or not
to declare. It is not for the standards commissioner
to do that.
Brian Adam: I accept that there is a certain
weight to the argument that the member deploys.
However, surely if the provision was causing a
problem that would have shown itself by now,
given that in excess of 1,100 councillors have to
deal with exactly the same rule. There are a lot
more of them than there are of us.
Mike Rumbles: I do not have to address that
issue. Members can make up their own minds
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about who is subject to greater scrutiny and media
and press attention. I do not accept the argument
that Brian Adam makes, because I think that a lot
of mischief will be made as a result of these
provisions. There will be 129 different
interpretations, many complaints will be lodged
and there will be many investigations. Effectively,
we are telling the commissioner to create case
law, whereas we should be creating statute law.
The bill is statute, and we must be very clear
about what MSPs should declare and what they
do not have to declare.
I am a convert on the issue. Members should be
aware that we are now three years further on. In
the previous session, I was in Brian Adam’s
position and published the draft replacement for
the Scotland Act 1998 (Transitory and Transitional
Provisions) (Members’ Interests) Order 1999 on
behalf of the Standards Committee. The provision
that we are debating was a fundamental part of
the draft replacement. At the time, I was convinced
that that was the right approach. Over the past
three years, experience has shown me that if we
go down that road we will be heading for a
disaster. It will be a dog’s breakfast, if I may say
that. I am convinced that I was wrong three years
ago and do not want us to take the road down
which Brian Adam wants to take us. That would be
a big mistake.
Mr Kenneth Macintosh (Eastwood) (Lab):
There is none so impressive as the converted. As
another convert—a former member of the
Standards Committee who initially supported the
provision on the ground that it would increase
transparency—I ask Mike Rumbles whether he
agrees that, potentially, it would denigrate the
standards of the Parliament, because it would
create a host of spurious complaints that were not
based on substance but involved comparing one
person’s declaration of membership of, for
example, a church with another member’s nondeclaration of such membership. That would
merely lower the standing of every member of the
Parliament and of the institution. We should be
here to protect not ourselves, but the standing of
the institution.
Mike Rumbles: I could not agree more. We
have all heard the saying, “There is no smoke
without fire.” We will have to get to grips with such
issues if we agree to these amendments.
I would much prefer to have a defined list of
issues to declare. Issues that can affect members
but which are not financial are important. The list
that I submitted to the bill committee referred to
office bearers. It was about people being members
of organisations in which they had influence—in
other words, being officers of organisations. The
list was strictly limited, and the Standards and
Public Appointments Committee would have been
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given the power to amend it. The bill committee
was not convinced by that argument. That is fair
enough; it was my personal view. However, I ask
members please not to make the mistake of going
down the route that Brian Adam suggests,
because it is the wrong route. As I said, I
promoted that same route three years ago and
now speak in the light of experience.
The Presiding Officer: Since Mr Rumbles got
up, another four or five members have asked to
speak. Speeches will be kept to four minutes.
Susan Deacon (Edinburgh East and
Musselburgh) (Lab): Brian Adam is right to
remind us of the founding principles of this
Parliament; he is right to remind us of the CSG
report; he is right to remind us of the motivation
that lay behind looking at the registration of nonfinancial interests; and he is right to remind us of
the job that dozens of members have been
involved in over the years of trying to enshrine
those principles not just in our rules, but in our
practices. All of us should regularly revisit our
thinking, as well as our practices, in that area.
Let me put today’s debate in context. Whatever
we opt to do this afternoon, the register of
members’ interests is but one relatively small part
of what we need to do to uphold and promote the
founding principles of this Parliament. No matter
how members vote on group 1 amendments this
afternoon, those who vote for them will not be
giving more support to those founding principles
than those who vote against them. The question is
not whether we should uphold high standards of
conduct in this Parliament or whether we should
have high standards of openness and
transparency; the question is how we should best
achieve those high standards.
Neither is the question this afternoon whether
we should register non-financial interests. I do not
know of anyone who disputes the fact that there
will be occasions when non-financial interests
ought to be registered. Indeed, even the most
cursory look at the miscellaneous section of the
current register of members’ interests will show
how many members opt voluntarily to do just that.
The question is whether we can or should attempt
to legislate in this area, or even whether we can or
should adopt a prescriptive, rules-based approach.
This afternoon is clearly the time for confessions
and conversions, so I will join the queue. I also sat
on the former Standards Committee some years
ago and was involved in the earlier debate that set
us in the direction of travel that Brian Adam has
continued since and described to us this
afternoon. I also think that we got it wrong. We
were well intentioned and we were right to try to
see whether we could enshrine non-financial
interests in our rules and in statute. However, it is
important that when we reach a point at which we
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think, “Actually, not only can it not be done, but it
will have all sorts of unintended consequences”,
we ought to say so.
If I have a concern, it is that I have spoken to
several members of the Standards and Public
Appointments Committee, who have said, “Well, I
have my doubts, but we felt obliged to continue in
that direction of travel because it was what we
inherited.” I suggest to colleagues that that
mindset occurs frequently in this place. Even if
somebody started the train running in a particular
direction, if we get on part of the way along the
journey and think that it is going in the wrong
direction, we should be prepared to say so. Some
of us are saying just that this afternoon.
I have three further points to make. First,
although the prejudice test is a good addition to
the bill in this area, it is not a panacea. Secondly,
the comparison with local government is an
apples-and-pears comparison, in relation to both
the letter of the law and the environment in which
individuals operate. Thirdly, I remind members that
the code of conduct will be reviewed in the near
future, when there will be ample opportunity to
promote high standards in it.
Although I am in no doubt that intentions are
good across the chamber this afternoon, if we go
down the road that Brian Adam suggests, we will
create an unworkable and disproportionate
system. We will have myriad cases that will be
subject to dispute and, ultimately, to interpretation
by the standards commissioner. We will not aid
transparency, but add to the fog and noise in the
system, and there will be a genuine risk of our
disappearing into a vortex of detail and damage
with the potential to inflict serious damage on the
reputation of this institution.
I urge members to support the bill as amended
at stage 2 and to reject Brian Adam’s
amendments.
15:00
Bill Aitken (Glasgow) (Con): I regret having to
take issue with my good friend Brian Adam, who
consistently speaks good sense in the chamber,
but I believe that we are in serious danger of
making life far too complicated for ourselves.
Although we all believe in transparency and
accountability, with issues such as these we face
a very thin line that it can be dangerous to cross.
What we are being asked to do is simply not
sensible.
As far as amendment 33 is concerned, I believe
that the existing prejudice test is enough to
maintain the balance between transparency and
privacy.
Day in, day out, members of the public make
representations to us that, quite frankly, show a
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lack of balance in their opinions. Who is to decide
what constitutes a fair-minded member of the
public? I know that the reasonable man or woman
is a concept in Scots law—although I have to
admit that, in my experience, it has been
somewhat elusive—but amendment 33 might
leave us vulnerable to attack from all sorts of
people who have a particular axe to grind and
whose course of action could, as Susan Deacon
pointed out, place us in a fairly chaotic situation.
We must place some faith in elected members’
probity. I have criticised my political opponents in
the chamber for many things, but I have had no
cause to question their personal probity and I do
not imagine that I will have to do so in future.
The bill committee got this matter perfectly right.
It is a pity that amendment 33 is being debated
today. If the rules become any more intrusive,
people will simply opt out of public life, which
would be disappointing.
When does an interest become registrable? The
answer is dead easy with regard to pecuniary
interests, but does my membership of the Partick
Thistle supporters association render me liable to
criticism if I speak in a sports debate?
The Minister for Environment and Rural
Development
(Ross
Finnie):
Absolutely.
[Laughter.]
Bill Aitken: I fully accept that members might
question my sanity, but I do not think that my
membership of that association would create any
problems in a sports debate. However, some
unfair-minded member of the public might think
differently and the matter might then have to go
before the standards commissioner for his
determination. Why make ourselves hostages to
fortune? We should reject the amendments,
because what they propose is much more trouble
than it is worth.
Alasdair Morgan: This whole area requires a
workable and practical proposal. I largely
understand
the
motivation
behind
the
amendments, but they are far too broadly drawn.
Amendment 33 asks us to register any nonfinancial interest—not just membership of
organisations—that “meets the prejudice test”.
According to section 3(2), an interest meets the
prejudice test if it could
“give the appearance of prejudicing”

our
“ability … to participate in a disinterested manner in any
proceedings of the Parliament”,

including, I presume, proceedings that are as yet
undreamt of.
The crucial word in that regard is “disinterested”.
We all come to this Parliament with a variety of
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interests. After all, that is why we are here; if we
did not have those interests, we would be poorer
parliamentarians and our decisions and judgments
would be the worse for it. [Interruption.] Backbench members are determined to interrupt me
with bottles.
We are not a court of law. We do not come here
without views or interests to make us impartial. In
the terms of the prejudice test, we are very
definitely not “disinterested”. The amendments
under discussion would force us to list all our
interests—assuming we could think of them at the
time.
I argue that almost all of our interests would
meet the prejudice test. For example, I am
particularly interested in renewable energy. I
would be hard pushed to say that I would be
impartial in an energy debate, but does that mean
that I need to register my interest in wind farms in
the register of members’ interests? No matter how
long my or every other member’s list of interests
might be, under the terms of the prejudice test we
would always forget some other interest. Although
that would not be a criminal offence, it would leave
us open to complaints and all sorts of public
opprobrium.
Two of these amendments include an interesting
measure to allow a determination by the
Parliament to change the legislation. That is a new
one on me. If his argument is valid, I would be
interested in using the measure a lot more,
because there are a lot of bills in which it could be
inserted, but I am reluctant to use it for the first
time in this bill. Brian Adam’s introduction of the
measure at this stage betrays a definite
uneasiness on his part about what he is
proposing.
The councillors’ code of conduct, which Brian
Adam
mentioned,
refers
specifically
to
membership
of
organisations,
but
the
amendments refer simply to interests. If we were
talking only about membership of organisations,
that would be one thing, but what he proposes is
far wider—much, much too wide—and would force
us to register everything under the sun, including
membership of our own political parties, for
goodness’ sake, which would presumably fail the
prejudice test. However, we would have to put that
in the list, not to mention a few other things.
The tenor of the debate has shown that, as one
member said, we got on the train at an early
stage, but we have now decided that it is going to
the wrong destination.
Donald Gorrie (Central Scotland) (LD): The
high standard of the debate is an argument for
abandoning whips altogether and having debates
in which members say what they actually believe.
I will concentrate on two points, the first of which
concerns the prejudice test and non-financial
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interests. If Brian Adam’s proposal is agreed to,
the sin will not be that a member has allowed a
particular interest to prejudice his performance
and make him vote in a funny way: the sin will be
that he failed to dream up all the right things to put
in the list for the prejudice test, when somebody
else thinks that a membership or a view that he
holds prejudices him. I have not felt that. The
proposal would create a whole new sort of crime—
the crime of failing to think of all the strange things
that one believes in that might influence one’s
performance.
My second point concerns the analogy that Mr
Adam has drawn with councillors’ interests. There
is a difference between MSPs and councillors. In
politics, ministers can do things and councillors
can do things, but members of the Parliament,
although they can pass bills and make life difficult
for the Executive, cannot take executive action.
For a councillor, the fact that he or she is a
member of a body to which he or she might give
planning permission, or the fact that that body
might have some involvement in a new
development, could be highly relevant, but we are
not in that sort of position. Very rarely has a
member of the Scottish Parliament been in a
position materially to advance the cause of
whatever he is interested in, so there is no parallel
with councillors, who are involved in different
things.
Today is a day for confessions, so I should say
that I originally thought that we should address
non-financial interests. However, the more I
thought about it the more it seemed that we were
sowing dragons’ teeth that would—I do not know
what dragons’ teeth do—[Laughter.] They would
probably bite us in the backside. So, like many
members, I have honestly changed my view on
the matter. Although the motives of everyone
involved are excellent, I cannot personally support
the amendments in the group.
Tricia Marwick (Mid Scotland and Fife) (SNP):
I welcome the opportunity that Brian Adam has
given the Parliament by lodging the amendments
and allowing us to hold this debate. We need to
put in context how we got here. In 1999, there was
a new Labour Government, we had come through
the Tory years of corruption and sleaze, this
Parliament was brand new and we were aware
that we wanted to do things differently from the
way in which they had been done at Westminster.
I was on the Standards Committee at the time.
Like other members, I now believe that
declarations of non-pecuniary interests should not
be part of the bill. I genuinely and sincerely
believed then that, given that the Ethical
Standards in Public Life etc (Scotland) Act 2000
put an onus on councillors to make a declaration
vis-à-vis organisations, it was right and proper that
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as the Parliament had so legislated on behalf of
councillors it should legislate in the same way on
its own behalf.
As Alasdair Morgan said, the 2000 act referred
to councillors declaring interests with regard to
organisations, but the amendments go much
further than that, which is what gives me the
greatest concern. MSPs are being invited to
declare non-financial interests that meet the
prejudice test, which is that the interests could
give the appearance that we would be influenced
by them. As other members have said, if we do
not make a declaration someone could make a
complaint against us in the future—with
hindsight—to the standards commissioner. The
test would not be whether we believed at that point
that we should have made a declaration. It would
be open to interpretation by an individual—the
standards commissioner—who could decide that
we should have registered the interest. If we had
not done so, we would be deemed to have
committed an offence.
Brian Adam: It was perhaps remiss of me not to
advise Parliament that a breach of the provision, if
the amendments are passed, would not carry the
same sanction as a breach of the provision on
financial interests. No criminal offence would have
occurred.
Tricia Marwick: I am sure that members
welcome the measure of comfort that Mr Adam
has given us. Nonetheless, as Mr Adam
acknowledges, an offence would be created. We
are talking about putting the provision into statute
and must consider the issue carefully before we
go down that road.
The amendments are too widely drawn. It would
be almost impossible to capture every interest that
we might have and we would leave ourselves
open to an interpretation by others of what we
should have declared previously. We should now
say that we have gone this far on the train and it is
time to reverse.
The Deputy Presiding Officer (Murray Tosh): I
ask Brian Adam to wind up and to indicate
whether he wishes to press or withdraw
amendment 4.
Brian Adam: My friends in this debate may be
as rare as gnats’—or hens’—teeth rather than the
dragons’ teeth to which Donald Gorrie referred. I
will look with close interest at the positions
adopted by Mike Rumbles, Ken Macintosh, Susan
Deacon, Bill Aitken—not Bill, because he has not
been involved in the process up to now—Alasdair
Morgan, who had a fleeting time on the Standards
and Public Appointments Committee, Donald
Gorrie and Tricia Marwick, to see how many times
they admit between now and the election that they
have made mistakes. There is now a range of
declared recanters.
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I will deal with the substantive issues.
Colleagues who have taken part in the debate so
far have reflected concerns that many of us have,
as individuals and collectively, about the way we
have been treated. The concern is not so much
about the way we have treated our posts as the
way we have been treated. There are also fears
about how we might be treated in the future, not
necessarily by complainers, but by the press—no
one used the word but it lay hidden behind the
comments—and about how others, in particular
the standards commissioner, might choose to
interpret what we do. We will still be in a position
whereby others will interpret what we do, so the
principle of amendment 4 is still correct.

The Deputy Presiding Officer: The question is,
that amendment 4 be agreed to. Are we agreed?

I want to address the point that Donald Gorrie
made about drawing a distinction between
councillors and MSPs. Not all councillors have
executive roles, so the comparison is invalid. The
implication of what Donald Gorrie said is that
MSPs are powerless while councillors are allpowerful. There may well be a political argument
there that I could support, but I do not wish to
address amendment 4 on that basis.

The Deputy Presiding Officer: While members
resume their seats, I remind you all that this will be
a two-minute division.

15:15
Christine May (Central Fife) (Lab): Does Brian
Adam accept that on, for example, licensing
boards and planning committees councillors do
have executive powers?
Brian Adam: A number of councillors have
executive powers and a number of MSPs have
executive powers. The code that deals with those
who have executive powers in the Parliament is
certainly different from the code that deals with
those of us who do not have such powers. I accept
that distinction. However, it is not generally true
that all councillors have executive powers.
What is being proposed for the registering of
non-financial interests is different from the original
provision in the bill, because it would allow the
Parliament to make a determination about the
register in the light of experience. I am all in favour
of our addressing things in the light of
experience—that is the way forward. I found it
disappointing that I was attacked for recognising
that the argument on the other side of the debate
might have some weight.
I am delighted that we have had this debate, but
I hope that I find that I have more friends than
those who took part in it. I commend amendments
4 to 10 and 33 to the Parliament.
The Deputy Presiding Officer: Just for the
record, Mr Adam, can you confirm whether you
are moving amendment 4?
Brian Adam: I moved amendment 4 at the end
of my initial speech.

Members: No.
The Deputy Presiding Officer: There will be a
division. We will have a five-minute suspension
before the question is resolved.
15:17
Meeting suspended.
15:22
On resuming—

I remind everyone that the question was, that
amendment 4 be agreed to. We were not agreed
and there will therefore be a division.
FOR
Adam, Brian (Aberdeen North) (SNP)
Ballard, Mark (Lothians) (Green)
Butler, Bill (Glasgow Anniesland) (Lab)
Canavan, Dennis (Falkirk West) (Ind)
Chisholm, Malcolm (Edinburgh North and Leith) (Lab)
Curran, Frances (West of Scotland) (SSP)
Curran, Ms Margaret (Glasgow Baillieston) (Lab)
Fabiani, Linda (Central Scotland) (SNP)
Fox, Colin (Lothians) (SSP)
Gillon, Karen (Clydesdale) (Lab)
Gordon, Mr Charlie (Glasgow Cathcart) (Lab)
Lamont, Johann (Glasgow Pollok) (Lab)
Maclean, Kate (Dundee West) (Lab)
Martin, Campbell (West of Scotland) (Ind)
McAveety, Mr Frank (Glasgow Shettleston) (Lab)
Ruskell, Mr Mark (Mid Scotland and Fife) (Green)
Scott, Eleanor (Highlands and Islands) (Green)
Sheridan, Tommy (Glasgow) (SSP)
Whitefield, Karen (Airdrie and Shotts) (Lab)

AGAINST
Aitken, Bill (Glasgow) (Con)
Baillie, Jackie (Dumbarton) (Lab)
Barrie, Scott (Dunfermline West) (Lab)
Brankin, Rhona (Midlothian) (Lab)
Brocklebank, Mr Ted (Mid Scotland and Fife) (Con)
Brown, Robert (Glasgow) (LD)
Craigie, Cathie (Cumbernauld and Kilsyth) (Lab)
Crawford, Bruce (Mid Scotland and Fife) (SNP)
Cunningham, Roseanna (Perth) (SNP)
Deacon, Susan (Edinburgh East and Musselburgh) (Lab)
Douglas-Hamilton, Lord James (Lothians) (Con)
Eadie, Helen (Dunfermline East) (Lab)
Fergusson, Alex (Galloway and Upper Nithsdale) (Con)
Finnie, Ross (West of Scotland) (LD)
Fraser, Murdo (Mid Scotland and Fife) (Con)
Gibson, Rob (Highlands and Islands) (SNP)
Glen, Marlyn (North East Scotland) (Lab)
Godman, Trish (West Renfrewshire) (Lab)
Gorrie, Donald (Central Scotland) (LD)
Grahame, Christine (South of Scotland) (SNP)
Henry, Hugh (Paisley South) (Lab)
Home Robertson, John (East Lothian) (Lab)
Hughes, Janis (Glasgow Rutherglen) (Lab)
Hyslop, Fiona (Lothians) (SNP)
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Ingram, Mr Adam (South of Scotland) (SNP)
Jamieson, Margaret (Kilmarnock and Loudoun) (Lab)
Livingstone, Marilyn (Kirkcaldy) (Lab)
Martin, Paul (Glasgow Springburn) (Lab)
Marwick, Tricia (Mid Scotland and Fife) (SNP)
Mather, Jim (Highlands and Islands) (SNP)
Matheson, Michael (Central Scotland) (SNP)
Maxwell, Mr Stewart (West of Scotland) (SNP)
May, Christine (Central Fife) (Lab)
McMahon, Michael (Hamilton North and Bellshill) (Lab)
McNeil, Mr Duncan (Greenock and Inverclyde) (Lab)
McNeill, Pauline (Glasgow Kelvin) (Lab)
McNulty, Des (Clydebank and Milngavie) (Lab)
Mitchell, Margaret (Central Scotland) (Con)
Morgan, Alasdair (South of Scotland) (SNP)
Muldoon, Bristow (Livingston) (Lab)
Mulligan, Mrs Mary (Linlithgow) (Lab)
Murray, Dr Elaine (Dumfries) (Lab)
Peattie, Cathy (Falkirk East) (Lab)
Petrie, Mr Dave (Highlands and Islands) (Con)
Pringle, Mike (Edinburgh South) (LD)
Rumbles, Mike (West Aberdeenshire and Kincardine) (LD)
Scott, Tavish (Shetland) (LD)
Smith, Elaine (Coatbridge and Chryston) (Lab)
Smith, Iain (North East Fife) (LD)
Smith, Margaret (Edinburgh West) (LD)
Sturgeon, Nicola (Glasgow) (SNP)
Swinburne, John (Central Scotland) (SSCUP)
Wallace, Mr Jim (Orkney) (LD)
Watt, Ms Maureen (North East Scotland) (SNP)
Welsh, Mr Andrew (Angus) (SNP)
Wilson, Allan (Cunninghame North) (Lab)

Curran, Frances (West of Scotland) (SSP)
Curran, Ms Margaret (Glasgow Baillieston) (Lab)
Deacon, Susan (Edinburgh East and Musselburgh) (Lab)
Eadie, Helen (Dunfermline East) (Lab)
Fabiani, Linda (Central Scotland) (SNP)
Fox, Colin (Lothians) (SSP)
Gillon, Karen (Clydesdale) (Lab)
Godman, Trish (West Renfrewshire) (Lab)
Gordon, Mr Charlie (Glasgow Cathcart) (Lab)
Grahame, Christine (South of Scotland) (SNP)
Henry, Hugh (Paisley South) (Lab)
Hughes, Janis (Glasgow Rutherglen) (Lab)
Ingram, Mr Adam (South of Scotland) (SNP)
Jamieson, Margaret (Kilmarnock and Loudoun) (Lab)
Lamont, Johann (Glasgow Pollok) (Lab)
Livingstone, Marilyn (Kirkcaldy) (Lab)
Maclean, Kate (Dundee West) (Lab)
Martin, Campbell (West of Scotland) (Ind)
Martin, Paul (Glasgow Springburn) (Lab)
McAveety, Mr Frank (Glasgow Shettleston) (Lab)
McNeil, Mr Duncan (Greenock and Inverclyde) (Lab)
McNulty, Des (Clydebank and Milngavie) (Lab)
Morgan, Alasdair (South of Scotland) (SNP)
Murray, Dr Elaine (Dumfries) (Lab)
Peattie, Cathy (Falkirk East) (Lab)
Ruskell, Mr Mark (Mid Scotland and Fife) (Green)
Scott, Eleanor (Highlands and Islands) (Green)
Sheridan, Tommy (Glasgow) (SSP)
Sturgeon, Nicola (Glasgow) (SNP)
Watt, Ms Maureen (North East Scotland) (SNP)
Wilson, Allan (Cunninghame North) (Lab)

ABSTENTIONS

Aitken, Bill (Glasgow) (Con)
Brankin, Rhona (Midlothian) (Lab)
Brocklebank, Mr Ted (Mid Scotland and Fife) (Con)
Brown, Robert (Glasgow) (LD)
Douglas-Hamilton, Lord James (Lothians) (Con)
Fergusson, Alex (Galloway and Upper Nithsdale) (Con)
Finnie, Ross (West of Scotland) (LD)
Fraser, Murdo (Mid Scotland and Fife) (Con)
Gibson, Rob (Highlands and Islands) (SNP)
Glen, Marlyn (North East Scotland) (Lab)
Home Robertson, John (East Lothian) (Lab)
Hyslop, Fiona (Lothians) (SNP)
Marwick, Tricia (Mid Scotland and Fife) (SNP)
Mather, Jim (Highlands and Islands) (SNP)
Matheson, Michael (Central Scotland) (SNP)
Maxwell, Mr Stewart (West of Scotland) (SNP)
May, Christine (Central Fife) (Lab)
McMahon, Michael (Hamilton North and Bellshill) (Lab)
McNeill, Pauline (Glasgow Kelvin) (Lab)
Muldoon, Bristow (Livingston) (Lab)
Mulligan, Mrs Mary (Linlithgow) (Lab)
Petrie, Mr Dave (Highlands and Islands) (Con)
Rumbles, Mike (West Aberdeenshire and Kincardine) (LD)
Scott, Tavish (Shetland) (LD)
Smith, Elaine (Coatbridge and Chryston) (Lab)
Smith, Iain (North East Fife) (LD)
Wallace, Mr Jim (Orkney) (LD)
Welsh, Mr Andrew (Angus) (SNP)

Harper, Robin (Lothians) (Green)
Harvie, Patrick (Glasgow) (Green)

The Deputy Presiding Officer: The result of
the division is: For 19, Against 56, Abstentions 2.
Amendment 4 disagreed to.
Amendment 5 not moved.
Section 3—Initial registration of registrable
interests
Brian Adam: Perhaps it would be helpful if I
explain why I wish to move amendment 6.
The Deputy Presiding Officer: No, that would
not be appropriate.
Amendment 6 moved—[Brian Adam].
The Deputy Presiding Officer: The question is,
that amendment 6 be agreed to. Are we agreed?
Members: No.
The Deputy Presiding Officer: There will be a
division.
FOR
Adam, Brian (Aberdeen North) (SNP)
Baillie, Jackie (Dumbarton) (Lab)
Ballard, Mark (Lothians) (Green)
Barrie, Scott (Dunfermline West) (Lab)
Butler, Bill (Glasgow Anniesland) (Lab)
Chisholm, Malcolm (Edinburgh North and Leith) (Lab)
Craigie, Cathie (Cumbernauld and Kilsyth) (Lab)
Crawford, Bruce (Mid Scotland and Fife) (SNP)
Cunningham, Roseanna (Perth) (SNP)
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AGAINST

ABSTENTIONS
Harper, Robin (Lothians) (Green)
Harvie, Patrick (Glasgow) (Green)

The Deputy Presiding Officer: The result of
the division is: For 40, Against 28, Abstentions 2.
Amendment 6 agreed to.
Brian Adam: On a point of order, Presiding
Officer. I know that it is not normal procedure, but
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given the unusual circumstances it might have
been helpful to have offered a small explanation of
the nature of amendment 6, which is purely
technical. I do not think that there are any more
amendments like that, but should there be I crave
your indulgence to give such an explanation.
Amendment 6 is totally non-contentious, but
judging from the vote members thought that it was
contentious.
The Deputy Presiding Officer: When someone
speaks to their amendments it is usual for them to
take advantage of the opportunity to point out such
matters. However, if similar situations recur this
afternoon, in certain circumstances it might be
helpful for members to point out when they move
their amendments whether the amendments are
technical or consequential.
Section 12—Declarable interests
Amendments 7 and 8 not moved.
Section 19—Interpretation
Brian Adam: Will the Presiding Officer give me
a moment to explain why I wish to move
amendment 9?
The Deputy Presiding Officer: If you are going
to say that it is technical or consequential, that will
do.
Brian Adam: It is decidedly technical.
The Deputy Presiding Officer:
sufficient information for members.
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Grahame, Christine (South of Scotland) (SNP)
Harper, Robin (Lothians) (Green)
Harvie, Patrick (Glasgow) (Green)
Henry, Hugh (Paisley South) (Lab)
Home Robertson, John (East Lothian) (Lab)
Hughes, Janis (Glasgow Rutherglen) (Lab)
Hyslop, Fiona (Lothians) (SNP)
Ingram, Mr Adam (South of Scotland) (SNP)
Jamieson, Margaret (Kilmarnock and Loudoun) (Lab)
Lamont, Johann (Glasgow Pollok) (Lab)
Livingstone, Marilyn (Kirkcaldy) (Lab)
Maclean, Kate (Dundee West) (Lab)
Martin, Campbell (West of Scotland) (Ind)
Martin, Paul (Glasgow Springburn) (Lab)
Marwick, Tricia (Mid Scotland and Fife) (SNP)
Mather, Jim (Highlands and Islands) (SNP)
Maxwell, Mr Stewart (West of Scotland) (SNP)
May, Christine (Central Fife) (Lab)
McAveety, Mr Frank (Glasgow Shettleston) (Lab)
McMahon, Michael (Hamilton North and Bellshill) (Lab)
McNeil, Mr Duncan (Greenock and Inverclyde) (Lab)
McNulty, Des (Clydebank and Milngavie) (Lab)
Morgan, Alasdair (South of Scotland) (SNP)
Mulligan, Mrs Mary (Linlithgow) (Lab)
Murray, Dr Elaine (Dumfries) (Lab)
Peattie, Cathy (Falkirk East) (Lab)
Ruskell, Mr Mark (Mid Scotland and Fife) (Green)
Scott, Eleanor (Highlands and Islands) (Green)
Sheridan, Tommy (Glasgow) (SSP)
Smith, Elaine (Coatbridge and Chryston) (Lab)
Smith, Iain (North East Fife) (LD)
Sturgeon, Nicola (Glasgow) (SNP)
Wallace, Mr Jim (Orkney) (LD)
Watt, Ms Maureen (North East Scotland) (SNP)
Whitefield, Karen (Airdrie and Shotts) (Lab)
Wilson, Allan (Cunninghame North) (Lab)

AGAINST

That

is

Amendment 9 moved—[Brian Adam].
The Deputy Presiding Officer: The question is,
that amendment 9 be agreed to. Are we agreed?
Members: No.
The Deputy Presiding Officer: There will be a
division.
FOR
Adam, Brian (Aberdeen North) (SNP)
Baillie, Jackie (Dumbarton) (Lab)
Ballard, Mark (Lothians) (Green)
Barrie, Scott (Dunfermline West) (Lab)
Brankin, Rhona (Midlothian) (Lab)
Brown, Robert (Glasgow) (LD)
Butler, Bill (Glasgow Anniesland) (Lab)
Canavan, Dennis (Falkirk West) (Ind)
Chisholm, Malcolm (Edinburgh North and Leith) (Lab)
Craigie, Cathie (Cumbernauld and Kilsyth) (Lab)
Crawford, Bruce (Mid Scotland and Fife) (SNP)
Cunningham, Roseanna (Perth) (SNP)
Curran, Ms Margaret (Glasgow Baillieston) (Lab)
Deacon, Susan (Edinburgh East and Musselburgh) (Lab)
Eadie, Helen (Dunfermline East) (Lab)
Fabiani, Linda (Central Scotland) (SNP)
Fox, Colin (Lothians) (SSP)
Gillon, Karen (Clydesdale) (Lab)
Glen, Marlyn (North East Scotland) (Lab)
Gordon, Mr Charlie (Glasgow Cathcart) (Lab)

Aitken, Bill (Glasgow) (Con)
Brocklebank, Mr Ted (Mid Scotland and Fife) (Con)
Douglas-Hamilton, Lord James (Lothians) (Con)
Fergusson, Alex (Galloway and Upper Nithsdale) (Con)
Finnie, Ross (West of Scotland) (LD)
Fraser, Murdo (Mid Scotland and Fife) (Con)
Gibson, Rob (Highlands and Islands) (SNP)
Gorrie, Donald (Central Scotland) (LD)
Matheson, Michael (Central Scotland) (SNP)
McNeill, Pauline (Glasgow Kelvin) (Lab)
Muldoon, Bristow (Livingston) (Lab)
Petrie, Mr Dave (Highlands and Islands) (Con)
Pringle, Mike (Edinburgh South) (LD)
Rumbles, Mike (West Aberdeenshire and Kincardine) (LD)
Scott, Tavish (Shetland) (LD)
Smith, Margaret (Edinburgh West) (LD)
Swinburne, John (Central Scotland) (SSCUP)
Welsh, Mr Andrew (Angus) (SNP)

The Deputy Presiding Officer: The result of
the division is: For 56, Against 18, Abstentions 0.
Amendment 9 agreed to.
Amendment 10 not moved.
Schedule
REGISTRABLE FINANCIAL INTERESTS

The Deputy Presiding Officer: Group 2 is on
related undertakings. Amendment 11, in the name
of Margaret Jamieson, is the only amendment in
the group.
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Margaret
Jamieson
(Kilmarnock
and
Loudoun) (Lab): Amendment 11 seeks to provide
greater clarity for MSPs on related undertakings. It
is only right and proper to inform members that I
attempted to incorporate such clarity in the bill at
stage 2, but during consideration of amendment
22 in my name, it became clear that the
amendment was too wide in that it would apply to
members’ electricity and gas bills, their mortgages
and everything else, which was obviously not my
intention. My intention was to provide clarity for
members who have an interest in a private
business and receive no financial remuneration or
tangible benefit in kind. However, that interest
could be a large and significant asset, lying
dormant and accumulating in value over a number
of years. At some point in future, an estate or trust
could be sold or wound up. It was therefore
believed that such related undertakings should be
covered by the bill, to allow members to sign up
and be as clear as possible.
15:30
Some people believe that the bill should not
include such related undertakings. At stage 2,
colleagues in the bill committee believed that the
principle and the intention were correct. The
convener of the Standards and Public
Appointments Committee, who is the member in
charge of the bill, supported the inclusion of such
undertakings. I am grateful to colleagues for
allowing some discussion to take place between
stage 2 and stage 3 and to the clerks for their
assistance in ensuring that the amendment before
us provides that clarity.
I move amendment 11.

In producing the bill, the Standards and Public
Appointments Committee—here’s hoping that we
do not have a lot more recanting like we had
earlier—considered the matter of related
undertakings and recommended the extension of
the provision to allow for the prejudice test to be
applied in cases in which a member held a
directorship but disposed of it prior to election.
However, other unremunerated directorships that,
under the current arrangements, do not require to
be registered, may be registered voluntarily under
section 7 of the bill. It is easy to envisage
situations in which the additional provision applies.
I repeat the example that I gave at stage 2 of a
member with an unremunerated financial interest
in a family business—possibly a large asset—
which may result in a payment to the member
should the business be wound up.
Basically, we are talking about unrealised
income, which could be regarded as an influence.
If a member is receiving no remuneration from
their interest, there is no current requirement to
register. We believe that there should be such a
requirement. At stage 2, the committee supported
the aim of an amendment that we felt was
consistent with the overall aims of the bill. I beg
members to support amendment 11.
Margaret Jamieson: I do not fully accept the
comments that Alex Fergusson made because I
believe that an influence could emanate from an
interest that does not currently provide
remuneration for a member. A member of the
public might be able to say that an MSP voted a
certain way because, 10 years down the line, they
will get a payment from a certain interest that they
have not declared. It is right and proper that we
should have clarity in the bill and I urge members
to support amendment 11.

“to widen the registration requirement to cover activities in
which a Member has a financial interest (which may result
in remuneration should that interest be wound up)”.

The Deputy Presiding Officer: The question is,
that amendment 11 be agreed to. Are we agreed?

Brian Adam: Alex Fergusson raises an
interesting point, but the situation he describes
could well happen when someone is no longer an
MSP. In effect, the situation that Margaret
Jamieson describes is to do with deferred income.
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I was pleased that she asked for my support for
amendment 11—I do not know whether that is the
kiss of death, given my track record this afternoon.
A similar amendment was debated at stage 2 but
was withdrawn on the technical grounds to which
Margaret Jamieson referred. The proposed new
paragraph replaces the existing paragraph 3 of
schedule 1 and in so doing widens its scope
beyond being a director in a related undertaking to
include being a partner in a firm.

Alex Fergusson: I cannot support amendment
11. It is not that I do not understand where
Margaret Jamieson is coming from or that I
misconstrue her intentions, which I think are to try
to provide more clarity in what is a slightly cloudy
area. It is just that the bill should be as minimalist
as possible in its approach. On that score, the
amendment is not entirely necessary, for the
simple reason that, as the Scottish Parliament
information centre briefing explains so well, the
amendment seeks

When that financial interest is realised, it will be
registrable. The amendment is unnecessary and I
shall not support it.
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Members: No.
The Deputy Presiding Officer: There will be a
division.
FOR
Adam, Brian (Aberdeen North) (SNP)
Baillie, Jackie (Dumbarton) (Lab)
Ballard, Mark (Lothians) (Green)
Barrie, Scott (Dunfermline West) (Lab)
Brankin, Rhona (Midlothian) (Lab)
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Brown, Robert (Glasgow) (LD)
Butler, Bill (Glasgow Anniesland) (Lab)
Canavan, Dennis (Falkirk West) (Ind)
Chisholm, Malcolm (Edinburgh North and Leith) (Lab)
Craigie, Cathie (Cumbernauld and Kilsyth) (Lab)
Crawford, Bruce (Mid Scotland and Fife) (SNP)
Cunningham, Roseanna (Perth) (SNP)
Curran, Ms Margaret (Glasgow Baillieston) (Lab)
Deacon, Susan (Edinburgh East and Musselburgh) (Lab)
Eadie, Helen (Dunfermline East) (Lab)
Fabiani, Linda (Central Scotland) (SNP)
Ferguson, Patricia (Glasgow Maryhill) (Lab)
Finnie, Ross (West of Scotland) (LD)
Gibson, Rob (Highlands and Islands) (SNP)
Gillon, Karen (Clydesdale) (Lab)
Glen, Marlyn (North East Scotland) (Lab)
Godman, Trish (West Renfrewshire) (Lab)
Gordon, Mr Charlie (Glasgow Cathcart) (Lab)
Gorrie, Donald (Central Scotland) (LD)
Grahame, Christine (South of Scotland) (SNP)
Harper, Robin (Lothians) (Green)
Harvie, Patrick (Glasgow) (Green)
Henry, Hugh (Paisley South) (Lab)
Home Robertson, John (East Lothian) (Lab)
Hughes, Janis (Glasgow Rutherglen) (Lab)
Hyslop, Fiona (Lothians) (SNP)
Ingram, Mr Adam (South of Scotland) (SNP)
Jamieson, Margaret (Kilmarnock and Loudoun) (Lab)
Lamont, Johann (Glasgow Pollok) (Lab)
Livingstone, Marilyn (Kirkcaldy) (Lab)
Maclean, Kate (Dundee West) (Lab)
Martin, Paul (Glasgow Springburn) (Lab)
Marwick, Tricia (Mid Scotland and Fife) (SNP)
Mather, Jim (Highlands and Islands) (SNP)
Matheson, Michael (Central Scotland) (SNP)
Maxwell, Mr Stewart (West of Scotland) (SNP)
May, Christine (Central Fife) (Lab)
McAveety, Mr Frank (Glasgow Shettleston) (Lab)
McMahon, Michael (Hamilton North and Bellshill) (Lab)
McNeil, Mr Duncan (Greenock and Inverclyde) (Lab)
McNeill, Pauline (Glasgow Kelvin) (Lab)
McNulty, Des (Clydebank and Milngavie) (Lab)
Morgan, Alasdair (South of Scotland) (SNP)
Muldoon, Bristow (Livingston) (Lab)
Mulligan, Mrs Mary (Linlithgow) (Lab)
Murray, Dr Elaine (Dumfries) (Lab)
Peattie, Cathy (Falkirk East) (Lab)
Ruskell, Mr Mark (Mid Scotland and Fife) (Green)
Scott, Eleanor (Highlands and Islands) (Green)
Scott, Tavish (Shetland) (LD)
Smith, Elaine (Coatbridge and Chryston) (Lab)
Smith, Iain (North East Fife) (LD)
Smith, Margaret (Edinburgh West) (LD)
Sturgeon, Nicola (Glasgow) (SNP)
Swinburne, John (Central Scotland) (SSCUP)
Wallace, Mr Jim (Orkney) (LD)
Watt, Ms Maureen (North East Scotland) (SNP)
Welsh, Mr Andrew (Angus) (SNP)
Whitefield, Karen (Airdrie and Shotts) (Lab)
Wilson, Allan (Cunninghame North) (Lab)

AGAINST
Aitken, Bill (Glasgow) (Con)
Brocklebank, Mr Ted (Mid Scotland and Fife) (Con)
Douglas-Hamilton, Lord James (Lothians) (Con)
Fergusson, Alex (Galloway and Upper Nithsdale) (Con)
Fox, Colin (Lothians) (SSP)
Martin, Campbell (West of Scotland) (Ind)
McCabe, Mr Tom (Hamilton South) (Lab)
Mitchell, Margaret (Central Scotland) (Con)
Petrie, Mr Dave (Highlands and Islands) (Con)
Sheridan, Tommy (Glasgow) (SSP)
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ABSTENTIONS
Pringle, Mike (Edinburgh South) (LD)
Rumbles, Mike (West Aberdeenshire and Kincardine) (LD)

The Deputy Presiding Officer: The result of
the division is: For 65, Against 10, Abstentions 2.
Amendment 11 agreed to.
The Deputy Presiding Officer: Group 3
concerns thresholds for the registration of
sponsorship and gifts. Amendment 2, in the name
of Alasdair Morgan, is grouped with amendment 3.
Alasdair Morgan: The purpose of amendments
2 and 3 is to raise the limits above which certain
financial declarations have to be made.
Amendment 2 changes the monetary limit above
which sponsorship—that is, financial or material
support—in a single session must be declared
from 0.5 per cent of salary to 1 per cent of salary.
Amendment 3 changes the monetary value above
which it is necessary to declare a gift of heritable
or moveable property or a gift of a benefit in kind
to a member or a member’s spouse, civil partner
or cohabitant, to a company in which the member
has a controlling interest, or to a partnership of
which the member is a partner, from 0.5 per cent
of salary to 1 per cent of salary—that is, from £258
to £516.
The Standards and Public Appointments
Committee and the bill committee have accepted
that there should be such a lower limit, which is
why it is in the bill. I think that they have done that
because of several factors that count against the
listing of every interest no matter how small, which
would be the alternative to not having a lower limit.
Those factors are the need for members to be
open without being unnecessarily intruded on; the
need to create a system that is not unduly
bureaucratic; and the need to set limits that do not
cause members to break the rules inadvertently
because they did not realise that a gift or
sponsorship was over the limit. Basically, the
lower that we set the limit, the more bureaucracy
we need to run the system, the more intrusion we
must unnecessarily suffer in our private lives
and—depending on other decisions that we will
make later this afternoon—the lives of our
spouses or partners, and the greater chance of
inadvertently breaching the rules over an
essentially trivial matter.
The committees have accepted that. What
remains to be done is to make a judgment about
what limit best achieves the correct balance
between satisfying public accountability and
having a sensible system. That is simply a
judgment that members have to make for
themselves and I accept that, to some extent, it is
arbitrary. However, I note that the House of
Commons has set the figure above which its
members must register gifts at 1 per cent of their
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significantly higher salary, rather than the 0.5 per
cent that we have set the limit at.
The entries of gifts in our current register of
interests that fall between the limit that is proposed
by the committee and the limit that is proposed in
my amendment 2 include, for example, a bus pass
and hospitality at Ibrox stadium—which I think was
overvalued by the member in their declaration.
There was also a trip in a seaplane and
attendance at a technology awards final in
London, comprising the cost of flights and
accommodation.
I mention that last example because the bill
specifically excludes from gifts
“attendance at a conference or meeting”.

Is attending an awards final the same as
attendance at a meeting? I somehow doubt it.
However, I would contend that it would equally
merit exclusion from having to be registered in the
register of interests of members.
My contention is that the declaration of the types
of so-called gifts that I have mentioned does not
enhance our public accountability one iota; it does
not give the public any more confidence in our
probity; it creates work for bureaucrats; it creates a
frisson of interest among those who are insatiably
curious; and it puts honest members in danger of
inadvertently transgressing the rules. The balance
has to be struck. My opinion is that it is better
struck at 1 per cent of a member’s salary than at
0.5 per cent.
I move amendment 2
Alex Fergusson: I entirely agree with what
Alasdair Morgan has said. We have sometimes
fallen into the trap of believing that, because we
are different from Westminster—and rightly so—
we should always be seen to be more rigorous,
open and accessible than our Westminster
colleagues, and that we should always give more
attention to detail than they do. As Alasdair
Morgan says, the figure is bound to be arbitrary.
Under amendment 2, I think that it would come to
£510, rounded down to the nearest £10.
Nonetheless, I think that a figure of 1 per cent is
not unreasonable. It allows us to be perfectly open
about these things, while hiding—or rather, not
having to register—a lot of the minute details to
which Alasdair has referred.
I seek your guidance, Presiding Officer. In
speaking to the previous group of amendments, I
think that I should have referred members to my
entry in the register of interests of members, as I
am a sleeping partner in a farming partnership.
The Deputy Presiding Officer: You have done
that now, and I am sure that that is sufficient.
Brian Adam: I welcome this debate on
amendments that were also considered at stage 2,
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on which the bill committee was divided. As I said
then, it is important that members have the
opportunity to explore the trigger levels that are
set for the registration of gifts and sponsorship.
The amendments in the name of Alasdair Morgan
seek to raise the level from 0.5 per cent to 1 per
cent of a member’s salary. The bill makes
provision for sponsorship to be a registrable
interest.
The bill’s definition of sponsorship is new. It has
been drafted on the basis of the requirements of
the members’ interests order in the light of
experience to date. The definition applies when a
member is receiving, or has received, any financial
or material support as a member
“from the same person on more than one occasion which,
over a parliamentary session, amounts, in aggregate, to
more than the specified limit”,

being 0.5 per cent of the member’s salary.
The principal effect of the change to the
definition is to remove the need to register
volunteer assistance. Gifts that exceed 0.5 per
cent of the member’s salary on the date when they
were received require to be registered if the
prejudice test is to be met. The inclusion of the
prejudice test is also new. It is designed to restrict
the registration requirements to gifts that
prejudice, or could give the appearance of
prejudicing, the ability of the member to participate
in a disinterested manner in any proceedings of
the Parliament. Not all gifts will therefore require to
be registered.
The committee considered whether and on what
basis the current threshold of £258 for the
registration of gifts should be reviewed. If Alasdair
Morgan’s amendments are accepted, the trigger
level for registration of gifts or sponsorship would
double to £516. In our consultation paper, we
included a question on whether the thresholds
should be set at 0.5 per cent or 1 per cent of an
MSP’s salary. Many respondents thought that all
gifts should be registered, regardless of value, as
they could have a prejudicial effect on members.
However, we received only 23 responses.
The committee also noted that the House of
Commons code of conduct sets a 1 per cent
threshold, as Alasdair Morgan pointed out. On the
other hand, the consultative steering group
working party recommended the lower threshold of
0.5 per cent. In preparing the bill, we had to strike
the
right
balance
between
placing
an
unreasonable administrative burden on members,
to which Alasdair Morgan has referred, and
transparency.
The Standards and Public Appointments
Committee and I welcome the fact that the levels
that trigger registration will be set following this
debate. We are pleased that the Parliament is
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scrutinising these matters closely. When
considering the proposed amendment, the
majority of my committee supported leaving the
threshold at 0.5 per cent of a member’s salary—it
will be interesting to see how many recant on that
this afternoon. Having deliberated on the matter
for a period of time, I would like it to be noted that
at the most recent committee meeting, I declared
that I intended to support Alasdair Morgan’s
amendment. I will do so as an individual this
afternoon.
15:45
Christine May: My head tells me that Alasdair
Morgan is quite correct, but my heart tells me that
the lower limit still represents a significant amount
of money in the eyes of the general public and the
many out there who, quite rightly, take an interest
in what we do on their behalf. For that reason, Mr
Adam will be pleased to know that I intend to
support the committee position, even though our
convener is deserting us.
Alasdair Morgan: I have one point to make in
response to Christine May. The specific reason
why I raised the issue of a trip to London was that,
because it is still the home of the imperial
Parliament—we are working to change that—it is
fairly reasonable for a member to have to go there
to attend some kind of function and stay overnight,
which would incur what is, under the bill, a gift in
kind in excess of the 0.5 per cent limit that is being
proposed. It is ridiculous, tedious, bureaucratic
and unbelievable that every time we come back
from one such trip, we have dutifully to tell the
clerk to the Standards and Public Appointments
Committee about it. Some months later, the clerk
would tell us that the entry would have to come off
the register again, because its time had expired.
That is a nonsense. We have to cut down the
entries in the register to the things that count and
in which the public should be interested. We stand
a much better chance of doing that if we have a 1
per cent threshold rather than a 0.5 per cent
threshold.
The Deputy Presiding Officer: The question is,
that amendment 2 be agreed to. Are we agreed?
Members: No.
The Deputy Presiding Officer: There will be a
division.
FOR
Adam, Brian (Aberdeen North) (SNP)
Aitken, Bill (Glasgow) (Con)
Barrie, Scott (Dunfermline West) (Lab)
Brocklebank, Mr Ted (Mid Scotland and Fife) (Con)
Brown, Robert (Glasgow) (LD)
Crawford, Bruce (Mid Scotland and Fife) (SNP)
Cunningham, Roseanna (Perth) (SNP)
Deacon, Susan (Edinburgh East and Musselburgh) (Lab)
Douglas-Hamilton, Lord James (Lothians) (Con)
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Eadie, Helen (Dunfermline East) (Lab)
Ferguson, Patricia (Glasgow Maryhill) (Lab)
Fergusson, Alex (Galloway and Upper Nithsdale) (Con)
Finnie, Ross (West of Scotland) (LD)
Gibson, Rob (Highlands and Islands) (SNP)
Gillon, Karen (Clydesdale) (Lab)
Glen, Marlyn (North East Scotland) (Lab)
Godman, Trish (West Renfrewshire) (Lab)
Gordon, Mr Charlie (Glasgow Cathcart) (Lab)
Gorrie, Donald (Central Scotland) (LD)
Grahame, Christine (South of Scotland) (SNP)
Henry, Hugh (Paisley South) (Lab)
Home Robertson, John (East Lothian) (Lab)
Hughes, Janis (Glasgow Rutherglen) (Lab)
Hyslop, Fiona (Lothians) (SNP)
Ingram, Mr Adam (South of Scotland) (SNP)
Jamieson, Margaret (Kilmarnock and Loudoun) (Lab)
Livingstone, Marilyn (Kirkcaldy) (Lab)
Maclean, Kate (Dundee West) (Lab)
Martin, Paul (Glasgow Springburn) (Lab)
Mather, Jim (Highlands and Islands) (SNP)
Matheson, Michael (Central Scotland) (SNP)
Maxwell, Mr Stewart (West of Scotland) (SNP)
McAveety, Mr Frank (Glasgow Shettleston) (Lab)
McCabe, Mr Tom (Hamilton South) (Lab)
McNeil, Mr Duncan (Greenock and Inverclyde) (Lab)
McNeill, Pauline (Glasgow Kelvin) (Lab)
McNulty, Des (Clydebank and Milngavie) (Lab)
Mitchell, Margaret (Central Scotland) (Con)
Morgan, Alasdair (South of Scotland) (SNP)
Muldoon, Bristow (Livingston) (Lab)
Murray, Dr Elaine (Dumfries) (Lab)
Peattie, Cathy (Falkirk East) (Lab)
Petrie, Mr Dave (Highlands and Islands) (Con)
Pringle, Mike (Edinburgh South) (LD)
Scott, Tavish (Shetland) (LD)
Smith, Elaine (Coatbridge and Chryston) (Lab)
Smith, Iain (North East Fife) (LD)
Smith, Margaret (Edinburgh West) (LD)
Sturgeon, Nicola (Glasgow) (SNP)
Swinburne, John (Central Scotland) (SSCUP)
Wallace, Mr Jim (Orkney) (LD)
Watt, Ms Maureen (North East Scotland) (SNP)
Welsh, Mr Andrew (Angus) (SNP)

AGAINST
Baillie, Jackie (Dumbarton) (Lab)
Ballard, Mark (Lothians) (Green)
Brankin, Rhona (Midlothian) (Lab)
Butler, Bill (Glasgow Anniesland) (Lab)
Canavan, Dennis (Falkirk West) (Ind)
Chisholm, Malcolm (Edinburgh North and Leith) (Lab)
Craigie, Cathie (Cumbernauld and Kilsyth) (Lab)
Curran, Ms Margaret (Glasgow Baillieston) (Lab)
Fabiani, Linda (Central Scotland) (SNP)
Fox, Colin (Lothians) (SSP)
Harvie, Patrick (Glasgow) (Green)
Lamont, Johann (Glasgow Pollok) (Lab)
Martin, Campbell (West of Scotland) (Ind)
Marwick, Tricia (Mid Scotland and Fife) (SNP)
May, Christine (Central Fife) (Lab)
McMahon, Michael (Hamilton North and Bellshill) (Lab)
Mulligan, Mrs Mary (Linlithgow) (Lab)
Ruskell, Mr Mark (Mid Scotland and Fife) (Green)
Scott, Eleanor (Highlands and Islands) (Green)
Sheridan, Tommy (Glasgow) (SSP)
Whitefield, Karen (Airdrie and Shotts) (Lab)
Wilson, Allan (Cunninghame North) (Lab)

ABSTENTIONS
Harper, Robin (Lothians) (Green)
Rumbles, Mike (West Aberdeenshire and Kincardine) (LD)
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The Deputy Presiding Officer: The result of
the division is: For 53, Against 22, Abstentions 2.
Amendment 2 agreed to.
The Deputy Presiding Officer: We come to
group 4, on spouses, civil partners and
cohabitants of MSPs. Amendment 12, in the name
of Susan Deacon, is grouped with amendments 14
to 31.
Susan Deacon: I begin by finding common
ground with Brian Adam and reiterating a theme
that has run through much of the discussion on the
bill in both the Standards and Public Appointments
Committee and the Interests of Members of the
Scottish Parliament Bill Committee. There are
certain issues on which many of us have always
thought that it was right that every member should
reach a view and on which the Parliament should
decide explicitly. The amendments in my name in
this group address one such issue.
When I drafted the amendments, I did so to
reflect concerns that were raised eloquently by a
number of members in the stage 1 debate in
December. I wanted to facilitate a debate on the
issue in the bill committee. However, the more I
have explored the issues, the more convinced I
have become that it would be right for us to agree
to the amendments today.
The number of amendments in this group is not
proportionate to the complexity of the issues,
which are relatively straightforward and relate to
whether and to what extent we should enshrine in
statute, backed by criminal sanctions, the need for
a member to declare the financial interests of their
spouse, civil partner or cohabitant—I hope that
members will forgive me if I simply use the word
“partner” during the rest of my contribution.
There are a number of reasons why we should
consider agreeing to these amendments. First, as
was said during the stage 1 debate, there is an
issue about whether we can or should know the
detail of our partners’ financial interests. Secondly,
there is an issue about why the bill singles out our
partners. If the bill were passed unamended, the
provisions that we are discussing would apply to
gifts, heritable property and shares. If someone
were to give a substantial gift to one of our
children, that might influence us—or not, as the
case may be—as much as if they had given it to
our partner. A similar argument applies to property
that our parents own or shares that our siblings
have in a particular area. Indeed, if a member
were determined to conceal some financial
interest—although I hope that they would not—
they could use many other relationships to do so.
There are more fundamental issues. As many
colleagues said during the stage 1 debate, it is we
who stand for elected office, not our partners.
There is a question about whether their interests
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and financial affairs should have to be placed in
the public domain. Alex Fergusson told us about a
real case involving someone who thought twice
about seeking election to the Scottish Parliament
because their partner had said, “I am not prepared
to go through that.”
My final point is one of principle. The approach
that we have taken in this bill is the product of a
bygone era when parliaments were predominantly
made up of people of one gender, not another.
The rules of our modern Parliament should reflect
a world in which men and women are increasingly
active in their own right—politically, financially,
professionally and in many other ways.
If the amendments are agreed to, I am sure that
many of us will continue to do what we already do
and declare various interests relating to our
partners and other significant people in our lives,
either in the register of members’ interests or
during proceedings, if we judge that it is
appropriate to put that information into the public
domain. As I have said before, if we remove the
provisions from the bill by supporting the
amendments in the group, it would be appropriate
to use the code of conduct to continue to
encourage high standards of openness and
transparency in this area. If we support the bill as
it currently stands, our approach will be
disproportionate, impractical and wrong in
principle.
I move amendment 12.
Alex Fergusson: I congratulate Susan Deacon
on lodging the amendments in the group and on
the eloquence with which she presented them to
the chamber.
Experience and hindsight are great things. As I
think Tricia Marwick said in her contribution to the
debate on an earlier grouping, most members
arrived at the Parliament in 1999 with the intention
of creating a Parliament that had the highest
possible standards. We want to be seen as being
open and accountable, above question and of high
integrity.
As I said, experience is a great thing. It gives me
no pleasure to say that, in this case, it tells me that
each time that we have attempted to make
ourselves more open, accessible and honest, we
have simply handed more ammunition to those
who seek to do us down. Those people will seek
to do that whatever the shape of the bill that
emerges this afternoon.
I am fascinated at how the debate has moved on
since the stage 1 debate, during which two or
three members suggested rather tentatively that
the time might be right to reconsider the issue.
Susan Deacon is to be hugely commended for
what she has done. Donald Gorrie made a very
good point in the debate, which was that his wife
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does not apprise him of her financial
circumstances. Being the very sensible partner—
or spouse or whatever else we want to call it—that
he is, he does not press the issue. Why should
he? However, if the amendments in the group are
not agreed to today, Donald Gorrie might be put in
a very difficult position.
On a previous occasion, I drew attention to the
fact that, if my wife was to inherit some property,
her response to my saying, “That is very nice, my
dear. I am now off to see the Standards and Public
Appointments Committee to register that,” would
be to say, “Over my dead body.” On a bad day,
that might be quite tempting, but I am delighted to
say that we have more good days than bad days. I
would be put in a very difficult position if I had to
register that. As elected members, we have to
take the heat. Who are we to say to our spouses
or partners, “You must divulge information to us
because we have to register it.” It is time that we
took the brave step—one that no member nor the
Parliament would be any the worse for taking—of
agreeing to the amendments in Susan Deacon’s
name.
The Deputy Presiding Officer: I must impose a
three-minute limit on speeches. More members
have now indicated that they want to speak on the
group than was first expected.
Donald Gorrie: The last speaker stole most of
my speech.
The argument that Susan Deacon advanced is a
strong one. Why are partners and not parents,
children, brothers, sisters or whoever being picked
on? Many of us could be more influenced if
someone were to provide a house for our elderly
parents or something of that sort than we would by
anything that our partners might do. It is ridiculous
to pick on partners and ignore everyone else.
If our partner refuses to divulge their
shareholding or whatever, are we supposed to
compel them by putting them in an arm lock or
threatening to send them to jail? If they say, “I am
not telling you that,” they are quite within their
rights. For quite a number of years, husbands and
wives have been taxed separately; previously,
they were taxed together. Everyone has the right
to privacy in their financial and tax arrangements. I
seek clarification from those who oppose Susan
Deacon’s amendments of how they will compel
recalcitrant spouses to divulge their affairs. Will it
be a case of, “Ve have vays of making you tell us
about your money”?
The whole provision is misconceived. We should
not impose such duties on people merely because
their partner happens to be foolish enough to
stand for public office.
It was suggested to me that somebody could
give a sports car to a member’s partner, which
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might influence the member. I am sure that the
press are competent enough to get hold of such
an issue, which they could pursue if they wished.
It is much better not to make hundreds of rules
and to make the system as simple as possible. We
should have equality between the sexes and
between partners and should not impose the
downside of public life on our partners. Therefore,
we should support Susan Deacon’s amendments.
16:00
The Deputy Presiding Officer: I call Marlyn
Glen. [Interruption.]
Alasdair Morgan: Somebody has the wrong
card.
The Deputy Presiding Officer: Does anyone
else think that they have pressed their request-tospeak button?
Margaret Jamieson: Perhaps Marlyn Glen is in
the room next door.
The Deputy Presiding Officer: She will need to
come through here. I call John Home Robertson.
John Home Robertson (East Lothian) (Lab): I
thank Susan Deacon for lodging the amendments,
which follow points that I and other members
made in the stage 1 debate. There may have been
a time in history—perhaps not long ago—when
husbands had complete control of their spouse’s
finances; indeed, they had legal responsibility.
However, those days are well and truly gone—
thank goodness. As I said in the stage 1 debate, I
have never seen my wife’s bank statement. I do
not see why we should pass legislation to give Jim
Dyer or any journalist access to such information.
To pass such legislation would be improper and I
strongly support the amendments in Susan
Deacon’s name.
Brian Adam: The amendments in Susan
Deacon’s name are similar to stage 2
amendments that she withdrew so that we could
all accept the responsibility for making a key
decision about members’ interests.
It is important that we have the debate, but it is
also important that the public have confidence in
what we do. With great trepidation, I refer again to
the debate that took place six years ago when the
Parliament passed what became the Ethical
Standards in Public Life etc (Scotland) Act 2000 to
ensure that the highest standards are maintained
in public life. The amendments are at odds with
that and would leave the Parliament open to
substantial criticism.
I will deal with the detail of the amendments in
turn. Members do not have to vote for all the
amendments. Current arrangements in the
members’ interests order include some relevant
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provisions. In its wisdom, the Standards and
Public Appointments Committee decided to level
them up to cover shares, heritable property and
gifts rather than to level them down, as these
amendments would do.
Amendment 12 would remove the requirement
under paragraph 6 of the schedule for a member
to register a gift received by their spouse, partner
or cohabitant. Currently, any gift worth more than
£250 that a member’s spouse or cohabitant
receives is to be registered. The bill will remove
the ridiculous situation in which intra-family gifts
needed to be registered; the prejudice test takes
care of that, so nobody need be concerned about
that.
We could do as Susan Deacon says, but that
would leave members open to criticism. The
Standards and Public Appointments Committee
has found a legislative solution that should take
account of the many and varied circumstances in
which gifts are received, which the prejudice test
will address. Under our proposals, only gifts that
exceed the financial limit and meet the prejudice
test will require registration.
Amendments 14 to 22 would remove the
requirement for a member to register heritable
property that is owned or held solely by their
spouse or cohabitant. Some members had
concerns about that. The financial test is that such
property must be worth more than 50 per cent of a
member’s salary and the prejudice test must be
met before the property is required to be
registered. In other words, the holding must be
over the limit and the member must believe that,
after taking into account all the circumstances, the
interest could reasonably be considered to
prejudice, or to give the appearance of prejudicing,
their ability to participate in proceedings
disinterestedly.
The committee considered the detail of the
provisions and decided to bring registration of
heritable property into line with provisions on
shareholdings and gifts. We are trying to maintain
high standards of probity while trying to minimise
the administrative burdens on members.
Amendments 23 to 31 would remove the
requirement for a member to register an interest in
shares that are held solely by their spouse, partner
or cohabitant. Currently, under the members’
interests
order,
members
must
register
shareholdings that are held by their spouse or
cohabitant where those holdings meet the financial
threshold. I do not think that we can avoid the
situation south of the border—I need only mention
Tessa Jowell in that respect. If we go down the
route that Susan Deacon wants us to go down, we
will expose ourselves to similar accusations. As it
stands, the bill is proportionate and will protect
members’ interests. I understand the concerns
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that members have expressed, especially in
respect of the changing nature of family
relationships, but I do not think that we have
reached the point at which what our partners have
and what they do have no influence over us, and I
do not think that the public have reached that point
either.
The Deputy Presiding Officer
Godman): Mr Macintosh has one minute.

(Trish

Alasdair Morgan: On a point of order, Presiding
Officer. The amendments rather than the final
debate on passing the motion form the meat of the
debate. Therefore, would it be appropriate to
extend the session on the amendments at the
expense of the debate on the motion?
The Deputy Presiding Officer: A motion to
extend the debate must be moved. There is only
half an hour for the debate on the motion to pass
the bill, so we are pushing things anyway.
The Minister for Parliamentary Business (Ms
Margaret Curran): May I make a judgment and
move a motion, Presiding Officer? I think that
some members would be willing to shorten the
final debate.
The Deputy Presiding Officer: Okay.
Motion moved,
That, under Rule 9.8.5A, the time-limit for groups 4 to 6
be extended by 20 minutes.—[Ms Margaret Curran.]

Motion agreed to.
The Deputy Presiding Officer: Mr Macintosh
still has one minute. [Laughter.]
Mr Macintosh: I will use up 10 seconds by
stating for the Official Report that my button was
pressed throughout the debate. I suspect that my
machine told you that Marlyn Glen rather than I
had pressed the request-to-speak button,
Presiding Officer.
In the stage 1 debate, I said that I thought that a
duty for our spouses to declare their gifts and
properties was wrong in principle, and I have not
changed my mind about that. We all know that we
give up some of our right to privacy when we
stand for public office and that we become public
property. The public expect many things of us,
including knowing a little bit about us, where we
come from and our interests, and we put huge
expectations and burdens on our partners and
family members who support us in standing for
public office. However, they do not make the same
decision as we make. It is unfair for members to
ask their partners to give up their right to privacy in
addition to supporting their decision to stand for
public office.
I whole-heartedly support amendment 12.
Several members have said that the part of the bill
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in question is redolent of a bygone age of patrician
and sexist attitudes in which a wife’s property was
regarded as part of a husband’s property. Such
attitudes are very old-fashioned. The part of the
bill that we are discussing is not transparent.
Having information about members’ partners in the
public domain does not aid the Parliament’s
transparency. Members rather than their partners
need to be open to public scrutiny.
I support the amendments in the name of Susan
Deacon.
Susan Deacon: I sincerely thank Brian Adam
for his clarification on technical issues relating to
the group of amendments. For the avoidance of
colleagues’ doubt, I will return to that. I also
welcome the steps that the Standards and Public
Appointments Committee took in drafting the bill to
address the issue of intra-family gifts, to which
Brian Adam referred. Over the years, many of us
have joked that we would love our nearest and
dearest to give us presents that are worth more
than £250. On the odd occasion on which they
might do so, it would be nonsense to have to
register such presents. I commend the Standards
and Public Appointments Committee for dealing
with that matter.
I will briefly address a couple of the points that
have been made. Brian Adam referred to one wellpublicised case. There have been other such
cases south of the border and, no doubt,
elsewhere. Let us not confuse the role of and rules
governing members, as distinct from ministers,
and let us remember that there always will and
should be ministerial codes, too. We should
remember that we cannot legislate for or produce
a set of rules to deal with everything, as was said
earlier. Ultimately, the court of public opinion will
reach judgments. We must live with that, and we
have learned to do so.
I conclude by picking up on Brian Adam’s point
about public confidence and repeating some of the
points that I and other members made earlier. By
now, we ought really to have learned that we will
not win the confidence or trust of the public by
putting more and more detail into our rules and
regulations or by creating more and more detailed
administrative systems, however well intentioned
those might be. We will do so by how we conduct
ourselves individually, by what we do in the
Parliament, by the difference that we make to
people’s lives and by being seen to respond
effectively to their needs.
I have no idea how much the press or others
externally are paying attention to this afternoon’s
debate, but if we are criticised either for our earlier
decision on non-financial interests or for agreeing
to the amendments in my name, I suggest that
that will be a short-term presentational problem
compared with the number of disputes that there
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will be further down the track if we attempt to
overlegislate and to be overly prescriptive in this
area or, as others have said, if we create
situations in which members inadvertently forget
or fail to register something that subsequently
becomes a massive issue. Let us get the matter in
perspective.
I have already moved amendment 12. In light of
the comments that colleagues have made—I am
grateful to them for their support—it is my intention
to move all the remaining amendments in my
name. Amendment 12 deals specifically with gifts.
Amendments 14 to 22 deal with heritable property,
and amendments 23 to 31 deal with shares. As
Brian Adam indicated, it is open to members to
choose to vote differently on each of the three
elements. I hope that that clarification is helpful.
The Deputy Presiding Officer: The question is,
that amendment 12 be agreed to. Are we agreed?
Members: No.
The Deputy Presiding Officer: There will be a
division.
FOR
Aitken, Bill (Glasgow) (Con)
Baillie, Jackie (Dumbarton) (Lab)
Barrie, Scott (Dunfermline West) (Lab)
Brankin, Rhona (Midlothian) (Lab)
Brocklebank, Mr Ted (Mid Scotland and Fife) (Con)
Canavan, Dennis (Falkirk West) (Ind)
Chisholm, Malcolm (Edinburgh North and Leith) (Lab)
Craigie, Cathie (Cumbernauld and Kilsyth) (Lab)
Crawford, Bruce (Mid Scotland and Fife) (SNP)
Cunningham, Roseanna (Perth) (SNP)
Deacon, Susan (Edinburgh East and Musselburgh) (Lab)
Douglas-Hamilton, Lord James (Lothians) (Con)
Eadie, Helen (Dunfermline East) (Lab)
Ferguson, Patricia (Glasgow Maryhill) (Lab)
Fergusson, Alex (Galloway and Upper Nithsdale) (Con)
Finnie, Ross (West of Scotland) (LD)
Gibson, Rob (Highlands and Islands) (SNP)
Glen, Marlyn (North East Scotland) (Lab)
Gorrie, Donald (Central Scotland) (LD)
Grahame, Christine (South of Scotland) (SNP)
Henry, Hugh (Paisley South) (Lab)
Home Robertson, John (East Lothian) (Lab)
Hughes, Janis (Glasgow Rutherglen) (Lab)
Hyslop, Fiona (Lothians) (SNP)
Ingram, Mr Adam (South of Scotland) (SNP)
Jamieson, Margaret (Kilmarnock and Loudoun) (Lab)
Livingstone, Marilyn (Kirkcaldy) (Lab)
Macintosh, Mr Kenneth (Eastwood) (Lab)
Maclean, Kate (Dundee West) (Lab)
Martin, Paul (Glasgow Springburn) (Lab)
Marwick, Tricia (Mid Scotland and Fife) (SNP)
Mather, Jim (Highlands and Islands) (SNP)
Matheson, Michael (Central Scotland) (SNP)
Maxwell, Mr Stewart (West of Scotland) (SNP)
May, Christine (Central Fife) (Lab)
McCabe, Mr Tom (Hamilton South) (Lab)
McMahon, Michael (Hamilton North and Bellshill) (Lab)
McNeill, Pauline (Glasgow Kelvin) (Lab)
McNulty, Des (Clydebank and Milngavie) (Lab)
Mitchell, Margaret (Central Scotland) (Con)
Morgan, Alasdair (South of Scotland) (SNP)
Muldoon, Bristow (Livingston) (Lab)
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Mulligan, Mrs Mary (Linlithgow) (Lab)
Murray, Dr Elaine (Dumfries) (Lab)
Neil, Alex (Central Scotland) (SNP)
Peattie, Cathy (Falkirk East) (Lab)
Petrie, Mr Dave (Highlands and Islands) (Con)
Pringle, Mike (Edinburgh South) (LD)
Robson, Euan (Roxburgh and Berwickshire) (LD)
Rumbles, Mike (West Aberdeenshire and Kincardine) (LD)
Scott, Tavish (Shetland) (LD)
Smith, Elaine (Coatbridge and Chryston) (Lab)
Smith, Iain (North East Fife) (LD)
Smith, Margaret (Edinburgh West) (LD)
Sturgeon, Nicola (Glasgow) (SNP)
Tosh, Murray (West of Scotland) (Con)
Wallace, Mr Jim (Orkney) (LD)
Watt, Ms Maureen (North East Scotland) (SNP)
Welsh, Mr Andrew (Angus) (SNP)
Whitefield, Karen (Airdrie and Shotts) (Lab)
Wilson, Allan (Cunninghame North) (Lab)

AGAINST
Adam, Brian (Aberdeen North) (SNP)
Ballard, Mark (Lothians) (Green)
Curran, Ms Margaret (Glasgow Baillieston) (Lab)
Fabiani, Linda (Central Scotland) (SNP)
Fox, Colin (Lothians) (SSP)
Gillon, Karen (Clydesdale) (Lab)
Gordon, Mr Charlie (Glasgow Cathcart) (Lab)
Harvie, Patrick (Glasgow) (Green)
Lamont, Johann (Glasgow Pollok) (Lab)
Martin, Campbell (West of Scotland) (Ind)
McAveety, Mr Frank (Glasgow Shettleston) (Lab)
McNeil, Mr Duncan (Greenock and Inverclyde) (Lab)
Ruskell, Mr Mark (Mid Scotland and Fife) (Green)
Scott, Eleanor (Highlands and Islands) (Green)
Sheridan, Tommy (Glasgow) (SSP)
Swinburne, John (Central Scotland) (SSCUP)

ABSTENTIONS
Brown, Robert (Glasgow) (LD)
Butler, Bill (Glasgow Anniesland) (Lab)
Harper, Robin (Lothians) (Green)

The Deputy Presiding Officer: The result of
the division is: For 61, Against 3, Abstentions 16.
Amendment 12 agreed to.
The Deputy Presiding Officer: Margaret
Curran’s motion was to extend consideration of
amendments by 20 minutes, so consideration of
amendments must conclude by 16:45, leaving at
least 15 minutes for debate on the motion to pass
the bill. I have discretion to extend that period by
postponing decision time until after 5 o’clock, but I
will not do so unless that is the mood of the
Parliament.
Amendment 3 moved—[Alasdair Morgan].

FOR
Adam, Brian (Aberdeen North) (SNP)
Aitken, Bill (Glasgow) (Con)
Barrie, Scott (Dunfermline West) (Lab)
Brocklebank, Mr Ted (Mid Scotland and Fife) (Con)
Brown, Robert (Glasgow) (LD)
Crawford, Bruce (Mid Scotland and Fife) (SNP)
Cunningham, Roseanna (Perth) (SNP)
Deacon, Susan (Edinburgh East and Musselburgh) (Lab)
Douglas-Hamilton, Lord James (Lothians) (Con)
Eadie, Helen (Dunfermline East) (Lab)
Fergusson, Alex (Galloway and Upper Nithsdale) (Con)
Finnie, Ross (West of Scotland) (LD)
Gibson, Rob (Highlands and Islands) (SNP)
Gillon, Karen (Clydesdale) (Lab)
Glen, Marlyn (North East Scotland) (Lab)
Gordon, Mr Charlie (Glasgow Cathcart) (Lab)
Gorrie, Donald (Central Scotland) (LD)
Henry, Hugh (Paisley South) (Lab)
Home Robertson, John (East Lothian) (Lab)
Hughes, Janis (Glasgow Rutherglen) (Lab)
Hyslop, Fiona (Lothians) (SNP)
Ingram, Mr Adam (South of Scotland) (SNP)
Jamieson, Margaret (Kilmarnock and Loudoun) (Lab)
Livingstone, Marilyn (Kirkcaldy) (Lab)
Macintosh, Mr Kenneth (Eastwood) (Lab)
Maclean, Kate (Dundee West) (Lab)
Martin, Paul (Glasgow Springburn) (Lab)
Marwick, Tricia (Mid Scotland and Fife) (SNP)
Mather, Jim (Highlands and Islands) (SNP)
Matheson, Michael (Central Scotland) (SNP)
Maxwell, Mr Stewart (West of Scotland) (SNP)
McAveety, Mr Frank (Glasgow Shettleston) (Lab)
McCabe, Mr Tom (Hamilton South) (Lab)
McFee, Mr Bruce (West of Scotland) (SNP)
McMahon, Michael (Hamilton North and Bellshill) (Lab)
McNeil, Mr Duncan (Greenock and Inverclyde) (Lab)
McNeill, Pauline (Glasgow Kelvin) (Lab)
McNulty, Des (Clydebank and Milngavie) (Lab)
Mitchell, Margaret (Central Scotland) (Con)
Morgan, Alasdair (South of Scotland) (SNP)
Muldoon, Bristow (Livingston) (Lab)
Murray, Dr Elaine (Dumfries) (Lab)
Neil, Alex (Central Scotland) (SNP)
Peattie, Cathy (Falkirk East) (Lab)
Petrie, Mr Dave (Highlands and Islands) (Con)
Pringle, Mike (Edinburgh South) (LD)
Robson, Euan (Roxburgh and Berwickshire) (LD)
Rumbles, Mike (West Aberdeenshire and Kincardine) (LD)
Scott, Tavish (Shetland) (LD)
Smith, Elaine (Coatbridge and Chryston) (Lab)
Smith, Iain (North East Fife) (LD)
Smith, Margaret (Edinburgh West) (LD)
Sturgeon, Nicola (Glasgow) (SNP)
Tosh, Murray (West of Scotland) (Con)
Wallace, Mr Jim (Orkney) (LD)
Watt, Ms Maureen (North East Scotland) (SNP)
Welsh, Mr Andrew (Angus) (SNP)
Wilson, Allan (Cunninghame North) (Lab)

AGAINST

16:15
The Deputy Presiding Officer: The question is,
that amendment 3 be agreed to. Are we agreed?
Members: No.
The Deputy Presiding Officer: There will be a
division.
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Baillie, Jackie (Dumbarton) (Lab)
Ballard, Mark (Lothians) (Green)
Brankin, Rhona (Midlothian) (Lab)
Canavan, Dennis (Falkirk West) (Ind)
Craigie, Cathie (Cumbernauld and Kilsyth) (Lab)
Curran, Ms Margaret (Glasgow Baillieston) (Lab)
Fabiani, Linda (Central Scotland) (SNP)
Fox, Colin (Lothians) (SSP)
Harvie, Patrick (Glasgow) (Green)
Lamont, Johann (Glasgow Pollok) (Lab)
Martin, Campbell (West of Scotland) (Ind)
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May, Christine (Central Fife) (Lab)
Mulligan, Mrs Mary (Linlithgow) (Lab)
Ruskell, Mr Mark (Mid Scotland and Fife) (Green)
Scott, Eleanor (Highlands and Islands) (Green)
Sheridan, Tommy (Glasgow) (SSP)
Whitefield, Karen (Airdrie and Shotts) (Lab)

ABSTENTIONS
Butler, Bill (Glasgow Anniesland) (Lab)
Harper, Robin (Lothians) (Green)

The Deputy Presiding Officer: The result of
the division is: For 58, Against 17, Abstentions 2.
Amendment 3 agreed to.
The Deputy Presiding Officer: Group 5 is on
overseas visits. Amendment 13, in the name of
Brian Adam, is the only amendment in the group.
Brian Adam: Amendment 13 is reasonably selfexplanatory and we do not need to have a great
debate on it. We debated the matter at stage 2
when the relevant amendments were withdrawn.
Although I am certain that amendment 13 will not
satisfy everyone today, it is designed to relieve
some of the burden on members by introducing
the prejudice test to other matters.
In order to be clear about one of the practical
effects for members that was discussed at some
length at stage 2, I point out that under the present
bill, hospitality is registrable if it involves provision
of an overseas visit or falls under the provision
concerning gifts. However, where a member pays
for travel but no accommodation cost is incurred,
because the member stays as a guest in a friend’s
or someone else’s home outwith the UK, nothing
is registrable.
I move amendment 13.
Bill Aitken: The matter is straightforward. We
agreed to amendment 2 from Alasdair Morgan in
which he proposed to raise the pecuniary sum to
£516, as I remember it, but we are now talking
about amounts that could be considerable in
certain circumstances. A weekend in Spain might
not cost all that much, but a fortnight in Ocho Rios
in the West Indies could be a considerable
financial benefit to the individual concerned. It is
probably appropriate that amendment 13 be
agreed to.
Brian Adam: I am delighted to have Mr Aitken’s
support—I think that I got it there—and I hope that
I will have the support of the rest of the
membership, which will be a record for this
afternoon.
The Deputy Presiding Officer: Can I assume
that you intend to press amendment 13?
Brian Adam: I intend to press amendment 13.
Amendment 13 agreed to.
Amendment 14 moved—[Susan Deacon].
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The Deputy Presiding Officer: The question is,
that amendment 14 be agreed to. Are we agreed?
Members: No.
The Deputy Presiding Officer: There will be a
division.
FOR
Aitken, Bill (Glasgow) (Con)
Baillie, Jackie (Dumbarton) (Lab)
Barrie, Scott (Dunfermline West) (Lab)
Brankin, Rhona (Midlothian) (Lab)
Brocklebank, Mr Ted (Mid Scotland and Fife) (Con)
Canavan, Dennis (Falkirk West) (Ind)
Chisholm, Malcolm (Edinburgh North and Leith) (Lab)
Craigie, Cathie (Cumbernauld and Kilsyth) (Lab)
Crawford, Bruce (Mid Scotland and Fife) (SNP)
Cunningham, Roseanna (Perth) (SNP)
Deacon, Susan (Edinburgh East and Musselburgh) (Lab)
Douglas-Hamilton, Lord James (Lothians) (Con)
Eadie, Helen (Dunfermline East) (Lab)
Fergusson, Alex (Galloway and Upper Nithsdale) (Con)
Finnie, Ross (West of Scotland) (LD)
Gibson, Rob (Highlands and Islands) (SNP)
Gillon, Karen (Clydesdale) (Lab)
Glen, Marlyn (North East Scotland) (Lab)
Gordon, Mr Charlie (Glasgow Cathcart) (Lab)
Gorrie, Donald (Central Scotland) (LD)
Grahame, Christine (South of Scotland) (SNP)
Henry, Hugh (Paisley South) (Lab)
Home Robertson, John (East Lothian) (Lab)
Hughes, Janis (Glasgow Rutherglen) (Lab)
Hyslop, Fiona (Lothians) (SNP)
Ingram, Mr Adam (South of Scotland) (SNP)
Jamieson, Margaret (Kilmarnock and Loudoun) (Lab)
Kerr, Mr Andy (East Kilbride) (Lab)
Livingstone, Marilyn (Kirkcaldy) (Lab)
Macintosh, Mr Kenneth (Eastwood) (Lab)
Maclean, Kate (Dundee West) (Lab)
Martin, Paul (Glasgow Springburn) (Lab)
Marwick, Tricia (Mid Scotland and Fife) (SNP)
Mather, Jim (Highlands and Islands) (SNP)
Matheson, Michael (Central Scotland) (SNP)
Maxwell, Mr Stewart (West of Scotland) (SNP)
May, Christine (Central Fife) (Lab)
McAveety, Mr Frank (Glasgow Shettleston) (Lab)
McCabe, Mr Tom (Hamilton South) (Lab)
McMahon, Michael (Hamilton North and Bellshill) (Lab)
McNeil, Mr Duncan (Greenock and Inverclyde) (Lab)
McNeill, Pauline (Glasgow Kelvin) (Lab)
McNulty, Des (Clydebank and Milngavie) (Lab)
Mitchell, Margaret (Central Scotland) (Con)
Morgan, Alasdair (South of Scotland) (SNP)
Muldoon, Bristow (Livingston) (Lab)
Mulligan, Mrs Mary (Linlithgow) (Lab)
Murray, Dr Elaine (Dumfries) (Lab)
Neil, Alex (Central Scotland) (SNP)
Peattie, Cathy (Falkirk East) (Lab)
Petrie, Mr Dave (Highlands and Islands) (Con)
Pringle, Mike (Edinburgh South) (LD)
Robson, Euan (Roxburgh and Berwickshire) (LD)
Rumbles, Mike (West Aberdeenshire and Kincardine) (LD)
Scott, Tavish (Shetland) (LD)
Smith, Elaine (Coatbridge and Chryston) (Lab)
Smith, Iain (North East Fife) (LD)
Smith, Margaret (Edinburgh West) (LD)
Sturgeon, Nicola (Glasgow) (SNP)
Tosh, Murray (West of Scotland) (Con)
Wallace, Mr Jim (Orkney) (LD)
Watt, Ms Maureen (North East Scotland) (SNP)
Welsh, Mr Andrew (Angus) (SNP)
Wilson, Allan (Cunninghame North) (Lab)


391

24955

26 APRIL 2006

AGAINST
Adam, Brian (Aberdeen North) (SNP)
Curran, Ms Margaret (Glasgow Baillieston) (Lab)
Fabiani, Linda (Central Scotland) (SNP)
Fox, Colin (Lothians) (SSP)
Lamont, Johann (Glasgow Pollok) (Lab)
Martin, Campbell (West of Scotland) (Ind)
McFee, Mr Bruce (West of Scotland) (SNP)
Whitefield, Karen (Airdrie and Shotts) (Lab)

ABSTENTIONS
Ballard, Mark (Lothians) (Green)
Brown, Robert (Glasgow) (LD)
Butler, Bill (Glasgow Anniesland) (Lab)
Harper, Robin (Lothians) (Green)
Harvie, Patrick (Glasgow) (Green)
Ruskell, Mr Mark (Mid Scotland and Fife) (Green)
Scott, Eleanor (Highlands and Islands) (Green)
Swinburne, John (Central Scotland) (SSCUP)

The Deputy Presiding Officer: The result of
the division is: For 64, Against 8, Abstentions 8.
Amendment 14 agreed to.
The Deputy Presiding Officer: Amendment 15
is in the name of Susan Deacon.
Susan Deacon: Before I move amendment 15, I
clarify that amendments 15 to 22 are essentially
consequential to amendment 14.
I move amendment 15.
The Deputy Presiding Officer: The question is,
that amendment 15 be agreed to. Are we agreed?
Members: No.
The Deputy Presiding Officer: There will be a
division.
FOR
Aitken, Bill (Glasgow) (Con)
Baillie, Jackie (Dumbarton) (Lab)
Barrie, Scott (Dunfermline West) (Lab)
Brankin, Rhona (Midlothian) (Lab)
Brocklebank, Mr Ted (Mid Scotland and Fife) (Con)
Brown, Robert (Glasgow) (LD)
Butler, Bill (Glasgow Anniesland) (Lab)
Canavan, Dennis (Falkirk West) (Ind)
Chisholm, Malcolm (Edinburgh North and Leith) (Lab)
Craigie, Cathie (Cumbernauld and Kilsyth) (Lab)
Crawford, Bruce (Mid Scotland and Fife) (SNP)
Cunningham, Roseanna (Perth) (SNP)
Deacon, Susan (Edinburgh East and Musselburgh) (Lab)
Douglas-Hamilton, Lord James (Lothians) (Con)
Eadie, Helen (Dunfermline East) (Lab)
Ferguson, Patricia (Glasgow Maryhill) (Lab)
Fergusson, Alex (Galloway and Upper Nithsdale) (Con)
Finnie, Ross (West of Scotland) (LD)
Gibson, Rob (Highlands and Islands) (SNP)
Glen, Marlyn (North East Scotland) (Lab)
Gordon, Mr Charlie (Glasgow Cathcart) (Lab)
Gorrie, Donald (Central Scotland) (LD)
Grahame, Christine (South of Scotland) (SNP)
Henry, Hugh (Paisley South) (Lab)
Home Robertson, John (East Lothian) (Lab)
Hughes, Janis (Glasgow Rutherglen) (Lab)
Hyslop, Fiona (Lothians) (SNP)
Ingram, Mr Adam (South of Scotland) (SNP)
Jamieson, Margaret (Kilmarnock and Loudoun) (Lab)
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Kerr, Mr Andy (East Kilbride) (Lab)
Livingstone, Marilyn (Kirkcaldy) (Lab)
Macintosh, Mr Kenneth (Eastwood) (Lab)
Maclean, Kate (Dundee West) (Lab)
Martin, Paul (Glasgow Springburn) (Lab)
Marwick, Tricia (Mid Scotland and Fife) (SNP)
Mather, Jim (Highlands and Islands) (SNP)
Matheson, Michael (Central Scotland) (SNP)
Maxwell, Mr Stewart (West of Scotland) (SNP)
May, Christine (Central Fife) (Lab)
McAveety, Mr Frank (Glasgow Shettleston) (Lab)
McCabe, Mr Tom (Hamilton South) (Lab)
McMahon, Michael (Hamilton North and Bellshill) (Lab)
McNeil, Mr Duncan (Greenock and Inverclyde) (Lab)
McNeill, Pauline (Glasgow Kelvin) (Lab)
McNulty, Des (Clydebank and Milngavie) (Lab)
Mitchell, Margaret (Central Scotland) (Con)
Morgan, Alasdair (South of Scotland) (SNP)
Muldoon, Bristow (Livingston) (Lab)
Murray, Dr Elaine (Dumfries) (Lab)
Neil, Alex (Central Scotland) (SNP)
Peattie, Cathy (Falkirk East) (Lab)
Petrie, Mr Dave (Highlands and Islands) (Con)
Pringle, Mike (Edinburgh South) (LD)
Robson, Euan (Roxburgh and Berwickshire) (LD)
Scott, Tavish (Shetland) (LD)
Smith, Elaine (Coatbridge and Chryston) (Lab)
Smith, Iain (North East Fife) (LD)
Smith, Margaret (Edinburgh West) (LD)
Sturgeon, Nicola (Glasgow) (SNP)
Swinburne, John (Central Scotland) (SSCUP)
Tosh, Murray (West of Scotland) (Con)
Wallace, Mr Jim (Orkney) (LD)
Watt, Ms Maureen (North East Scotland) (SNP)
Welsh, Mr Andrew (Angus) (SNP)
Wilson, Allan (Cunninghame North) (Lab)

AGAINST
Adam, Brian (Aberdeen North) (SNP)
Fox, Colin (Lothians) (SSP)
Lamont, Johann (Glasgow Pollok) (Lab)
Martin, Campbell (West of Scotland) (Ind)
McFee, Mr Bruce (West of Scotland) (SNP)
Whitefield, Karen (Airdrie and Shotts) (Lab

ABSTENTIONS
Ballard, Mark (Lothians) (Green)
Curran, Ms Margaret (Glasgow Baillieston) (Lab)
Fabiani, Linda (Central Scotland) (SNP)
Harper, Robin (Lothians) (Green)
Harvie, Patrick (Glasgow) (Green)
Ruskell, Mr Mark (Mid Scotland and Fife) (Green)
Scott, Eleanor (Highlands and Islands) (Green)

The Deputy Presiding Officer: The result of
the division is: For 65, Against 6, Abstentions 7.
Amendment 15 agreed to.
Amendment 16 moved—[Susan Deacon].
The Deputy Presiding Officer: The question is,
that amendment 16 be agreed to. Are we agreed?
Members: No.
The Deputy Presiding Officer: There will be a
division.
FOR
Aitken, Bill (Glasgow) (Con)
Baillie, Jackie (Dumbarton) (Lab)
Barrie, Scott (Dunfermline West) (Lab)
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Brankin, Rhona (Midlothian) (Lab)
Brocklebank, Mr Ted (Mid Scotland and Fife) (Con)
Brown, Robert (Glasgow) (LD)
Butler, Bill (Glasgow Anniesland) (Lab)
Canavan, Dennis (Falkirk West) (Ind)
Chisholm, Malcolm (Edinburgh North and Leith) (Lab)
Craigie, Cathie (Cumbernauld and Kilsyth) (Lab)
Crawford, Bruce (Mid Scotland and Fife) (SNP)
Cunningham, Roseanna (Perth) (SNP)
Deacon, Susan (Edinburgh East and Musselburgh) (Lab)
Douglas-Hamilton, Lord James (Lothians) (Con)
Eadie, Helen (Dunfermline East) (Lab)
Ferguson, Patricia (Glasgow Maryhill) (Lab)
Fergusson, Alex (Galloway and Upper Nithsdale) (Con)
Finnie, Ross (West of Scotland) (LD)
Gibson, Rob (Highlands and Islands) (SNP)
Glen, Marlyn (North East Scotland) (Lab)
Gordon, Mr Charlie (Glasgow Cathcart) (Lab)
Gorrie, Donald (Central Scotland) (LD)
Grahame, Christine (South of Scotland) (SNP)
Henry, Hugh (Paisley South) (Lab)
Home Robertson, John (East Lothian) (Lab)
Hughes, Janis (Glasgow Rutherglen) (Lab)
Hyslop, Fiona (Lothians) (SNP)
Jamieson, Margaret (Kilmarnock and Loudoun) (Lab)
Kerr, Mr Andy (East Kilbride) (Lab)
Livingstone, Marilyn (Kirkcaldy) (Lab)
Macintosh, Mr Kenneth (Eastwood) (Lab)
Maclean, Kate (Dundee West) (Lab)
Martin, Paul (Glasgow Springburn) (Lab)
Marwick, Tricia (Mid Scotland and Fife) (SNP)
Mather, Jim (Highlands and Islands) (SNP)
Matheson, Michael (Central Scotland) (SNP)
Maxwell, Mr Stewart (West of Scotland) (SNP)
May, Christine (Central Fife) (Lab)
McAveety, Mr Frank (Glasgow Shettleston) (Lab)
McCabe, Mr Tom (Hamilton South) (Lab)
McMahon, Michael (Hamilton North and Bellshill) (Lab)
McNeil, Mr Duncan (Greenock and Inverclyde) (Lab)
McNeill, Pauline (Glasgow Kelvin) (Lab)
McNulty, Des (Clydebank and Milngavie) (Lab)
Mitchell, Margaret (Central Scotland) (Con)
Morgan, Alasdair (South of Scotland) (SNP)
Morrison, Mr Alasdair (Western Isles) (Lab)
Muldoon, Bristow (Livingston) (Lab)
Mulligan, Mrs Mary (Linlithgow) (Lab)
Murray, Dr Elaine (Dumfries) (Lab)
Neil, Alex (Central Scotland) (SNP)
Peattie, Cathy (Falkirk East) (Lab)
Petrie, Mr Dave (Highlands and Islands) (Con)
Pringle, Mike (Edinburgh South) (LD)
Robson, Euan (Roxburgh and Berwickshire) (LD)
Scott, Tavish (Shetland) (LD)
Smith, Elaine (Coatbridge and Chryston) (Lab)
Smith, Iain (North East Fife) (LD)
Smith, Margaret (Edinburgh West) (LD)
Sturgeon, Nicola (Glasgow) (SNP)
Swinburne, John (Central Scotland) (SSCUP)
Tosh, Murray (West of Scotland) (Con)
Wallace, Mr Jim (Orkney) (LD)
Watt, Ms Maureen (North East Scotland) (SNP)
Welsh, Mr Andrew (Angus) (SNP)
Wilson, Allan (Cunninghame North) (Lab)

AGAINST
Adam, Brian (Aberdeen North) (SNP)
Fox, Colin (Lothians) (SSP)
Lamont, Johann (Glasgow Pollok) (Lab)
Martin, Campbell (West of Scotland) (Ind)
McFee, Mr Bruce (West of Scotland) (SNP)
Whitefield, Karen (Airdrie and Shotts) (Lab
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ABSTENTIONS
Ballard, Mark (Lothians) (Green)
Curran, Ms Margaret (Glasgow Baillieston) (Lab)
Fabiani, Linda (Central Scotland) (SNP)
Harper, Robin (Lothians) (Green)
Harvie, Patrick (Glasgow) (Green)
Ruskell, Mr Mark (Mid Scotland and Fife) (Green)
Scott, Eleanor (Highlands and Islands) (Green)

The Deputy Presiding Officer: The result of
the division is: For 66, Against 6, Abstentions 7.
Amendment 16 agreed to.
Amendment 17 moved—[Susan Deacon].
The Deputy Presiding Officer: The question is,
that amendment 17 be agreed to. Are we agreed?
Members: No.
The Deputy Presiding Officer: There will be a
division.
FOR
Aitken, Bill (Glasgow) (Con)
Baillie, Jackie (Dumbarton) (Lab)
Barrie, Scott (Dunfermline West) (Lab)
Brankin, Rhona (Midlothian) (Lab)
Brocklebank, Mr Ted (Mid Scotland and Fife) (Con)
Brown, Robert (Glasgow) (LD)
Butler, Bill (Glasgow Anniesland) (Lab)
Canavan, Dennis (Falkirk West) (Ind)
Chisholm, Malcolm (Edinburgh North and Leith) (Lab)
Craigie, Cathie (Cumbernauld and Kilsyth) (Lab)
Crawford, Bruce (Mid Scotland and Fife) (SNP)
Cunningham, Roseanna (Perth) (SNP)
Deacon, Susan (Edinburgh East and Musselburgh) (Lab)
Douglas-Hamilton, Lord James (Lothians) (Con)
Eadie, Helen (Dunfermline East) (Lab)
Ferguson, Patricia (Glasgow Maryhill) (Lab)
Fergusson, Alex (Galloway and Upper Nithsdale) (Con)
Finnie, Ross (West of Scotland) (LD)
Gibson, Rob (Highlands and Islands) (SNP)
Glen, Marlyn (North East Scotland) (Lab)
Gordon, Mr Charlie (Glasgow Cathcart) (Lab)
Gorrie, Donald (Central Scotland) (LD)
Grahame, Christine (South of Scotland) (SNP)
Henry, Hugh (Paisley South) (Lab)
Home Robertson, John (East Lothian) (Lab)
Hughes, Janis (Glasgow Rutherglen) (Lab)
Hyslop, Fiona (Lothians) (SNP)
Jamieson, Margaret (Kilmarnock and Loudoun) (Lab)
Kerr, Mr Andy (East Kilbride) (Lab)
Livingstone, Marilyn (Kirkcaldy) (Lab)
Macintosh, Mr Kenneth (Eastwood) (Lab)
Martin, Paul (Glasgow Springburn) (Lab)
Marwick, Tricia (Mid Scotland and Fife) (SNP)
Mather, Jim (Highlands and Islands) (SNP)
Matheson, Michael (Central Scotland) (SNP)
Maxwell, Mr Stewart (West of Scotland) (SNP)
May, Christine (Central Fife) (Lab)
McAveety, Mr Frank (Glasgow Shettleston) (Lab)
McCabe, Mr Tom (Hamilton South) (Lab)
McMahon, Michael (Hamilton North and Bellshill) (Lab)
McNeil, Mr Duncan (Greenock and Inverclyde) (Lab)
McNeill, Pauline (Glasgow Kelvin) (Lab)
McNulty, Des (Clydebank and Milngavie) (Lab)
Mitchell, Margaret (Central Scotland) (Con)
Morgan, Alasdair (South of Scotland) (SNP)
Morrison, Mr Alasdair (Western Isles) (Lab)
Muldoon, Bristow (Livingston) (Lab)
Mulligan, Mrs Mary (Linlithgow) (Lab)
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Murray, Dr Elaine (Dumfries) (Lab)
Neil, Alex (Central Scotland) (SNP)
Peattie, Cathy (Falkirk East) (Lab)
Petrie, Mr Dave (Highlands and Islands) (Con)
Pringle, Mike (Edinburgh South) (LD)
Robson, Euan (Roxburgh and Berwickshire) (LD)
Scott, Tavish (Shetland) (LD)
Smith, Elaine (Coatbridge and Chryston) (Lab)
Smith, Iain (North East Fife) (LD)
Smith, Margaret (Edinburgh West) (LD)
Sturgeon, Nicola (Glasgow) (SNP)
Swinburne, John (Central Scotland) (SSCUP)
Tosh, Murray (West of Scotland) (Con)
Wallace, Mr Jim (Orkney) (LD)
Watt, Ms Maureen (North East Scotland) (SNP)
Welsh, Mr Andrew (Angus) (SNP)
Wilson, Allan (Cunninghame North) (Lab)

AGAINST
Adam, Brian (Aberdeen North) (SNP)
Lamont, Johann (Glasgow Pollok) (Lab)
Martin, Campbell (West of Scotland) (Ind)
McFee, Mr Bruce (West of Scotland) (SNP)
Whitefield, Karen (Airdrie and Shotts) (Lab)

ABSTENTIONS
Ballard, Mark (Lothians) (Green)
Curran, Ms Margaret (Glasgow Baillieston) (Lab)
Fabiani, Linda (Central Scotland) (SNP)
Harper, Robin (Lothians) (Green)
Harvie, Patrick (Glasgow) (Green)
Ruskell, Mr Mark (Mid Scotland and Fife) (Green)
Scott, Eleanor (Highlands and Islands) (Green)

The Deputy Presiding Officer: The result of
the division is: For 65, Against 5, Abstentions 7.
Amendment 17 agreed to.
Amendment 18 moved—[Susan Deacon].
The Deputy Presiding Officer: The question is,
that amendment 18 be agreed to. Are we agreed?
Members: No.
The Deputy Presiding Officer: There will be a
division.
FOR
Aitken, Bill (Glasgow) (Con)
Baillie, Jackie (Dumbarton) (Lab)
Barrie, Scott (Dunfermline West) (Lab)
Brankin, Rhona (Midlothian) (Lab)
Brocklebank, Mr Ted (Mid Scotland and Fife) (Con)
Brown, Robert (Glasgow) (LD)
Butler, Bill (Glasgow Anniesland) (Lab)
Canavan, Dennis (Falkirk West) (Ind)
Chisholm, Malcolm (Edinburgh North and Leith) (Lab)
Craigie, Cathie (Cumbernauld and Kilsyth) (Lab)
Crawford, Bruce (Mid Scotland and Fife) (SNP)
Cunningham, Roseanna (Perth) (SNP)
Deacon, Susan (Edinburgh East and Musselburgh) (Lab)
Douglas-Hamilton, Lord James (Lothians) (Con)
Eadie, Helen (Dunfermline East) (Lab)
Ferguson, Patricia (Glasgow Maryhill) (Lab)
Fergusson, Alex (Galloway and Upper Nithsdale) (Con)
Finnie, Ross (West of Scotland) (LD)
Gibson, Rob (Highlands and Islands) (SNP)
Glen, Marlyn (North East Scotland) (Lab)
Gordon, Mr Charlie (Glasgow Cathcart) (Lab)
Gorrie, Donald (Central Scotland) (LD)
Grahame, Christine (South of Scotland) (SNP)
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Henry, Hugh (Paisley South) (Lab)
Home Robertson, John (East Lothian) (Lab)
Hughes, Janis (Glasgow Rutherglen) (Lab)
Hyslop, Fiona (Lothians) (SNP)
Jamieson, Margaret (Kilmarnock and Loudoun) (Lab)
Kerr, Mr Andy (East Kilbride) (Lab)
Livingstone, Marilyn (Kirkcaldy) (Lab)
Macintosh, Mr Kenneth (Eastwood) (Lab)
Maclean, Kate (Dundee West) (Lab)
Martin, Paul (Glasgow Springburn) (Lab)
Marwick, Tricia (Mid Scotland and Fife) (SNP)
Mather, Jim (Highlands and Islands) (SNP)
Matheson, Michael (Central Scotland) (SNP)
Maxwell, Mr Stewart (West of Scotland) (SNP)
May, Christine (Central Fife) (Lab)
McAveety, Mr Frank (Glasgow Shettleston) (Lab)
McCabe, Mr Tom (Hamilton South) (Lab)
McMahon, Michael (Hamilton North and Bellshill) (Lab)
McNeil, Mr Duncan (Greenock and Inverclyde) (Lab)
McNeill, Pauline (Glasgow Kelvin) (Lab)
McNulty, Des (Clydebank and Milngavie) (Lab)
Mitchell, Margaret (Central Scotland) (Con)
Morgan, Alasdair (South of Scotland) (SNP)
Morrison, Mr Alasdair (Western Isles) (Lab)
Muldoon, Bristow (Livingston) (Lab)
Mulligan, Mrs Mary (Linlithgow) (Lab)
Murray, Dr Elaine (Dumfries) (Lab)
Neil, Alex (Central Scotland) (SNP)
Peattie, Cathy (Falkirk East) (Lab)
Petrie, Mr Dave (Highlands and Islands) (Con)
Pringle, Mike (Edinburgh South) (LD)
Robson, Euan (Roxburgh and Berwickshire) (LD)
Scott, Tavish (Shetland) (LD)
Smith, Elaine (Coatbridge and Chryston) (Lab)
Smith, Iain (North East Fife) (LD)
Smith, Margaret (Edinburgh West) (LD)
Sturgeon, Nicola (Glasgow) (SNP)
Swinburne, John (Central Scotland) (SSCUP)
Tosh, Murray (West of Scotland) (Con)
Wallace, Mr Jim (Orkney) (LD)
Watt, Ms Maureen (North East Scotland) (SNP)
Welsh, Mr Andrew (Angus) (SNP)
Wilson, Allan (Cunninghame North) (Lab)

AGAINST
Adam, Brian (Aberdeen North) (SNP)
Fox, Colin (Lothians) (SSP)
Lamont, Johann (Glasgow Pollok) (Lab)
Martin, Campbell (West of Scotland) (Ind)
McFee, Mr Bruce (West of Scotland) (SNP)
Whitefield, Karen (Airdrie and Shotts) (Lab)

ABSTENTIONS
Ballard, Mark (Lothians) (Green)
Curran, Ms Margaret (Glasgow Baillieston) (Lab)
Fabiani, Linda (Central Scotland) (SNP)
Harper, Robin (Lothians) (Green)
Harvie, Patrick (Glasgow) (Green)
Ruskell, Mr Mark (Mid Scotland and Fife) (Green)
Scott, Eleanor (Highlands and Islands) (Green)

The Deputy Presiding Officer: The result of
the division is: For 66, Against 6, Abstentions 7.
Amendment 18 agreed to.
Amendment 19 moved—[Susan Deacon].
The Deputy Presiding Officer: The question is,
that amendment 19 be agreed to. Are we agreed?
Members: No.
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The Deputy Presiding Officer: There will be a
division.
FOR
Aitken, Bill (Glasgow) (Con)
Baillie, Jackie (Dumbarton) (Lab)
Barrie, Scott (Dunfermline West) (Lab)
Brankin, Rhona (Midlothian) (Lab)
Brocklebank, Mr Ted (Mid Scotland and Fife) (Con)
Brown, Robert (Glasgow) (LD)
Butler, Bill (Glasgow Anniesland) (Lab)
Canavan, Dennis (Falkirk West) (Ind)
Chisholm, Malcolm (Edinburgh North and Leith) (Lab)
Craigie, Cathie (Cumbernauld and Kilsyth) (Lab)
Crawford, Bruce (Mid Scotland and Fife) (SNP)
Cunningham, Roseanna (Perth) (SNP)
Deacon, Susan (Edinburgh East and Musselburgh) (Lab)
Douglas-Hamilton, Lord James (Lothians) (Con)
Eadie, Helen (Dunfermline East) (Lab)
Ferguson, Patricia (Glasgow Maryhill) (Lab)
Fergusson, Alex (Galloway and Upper Nithsdale) (Con)
Finnie, Ross (West of Scotland) (LD)
Gibson, Rob (Highlands and Islands) (SNP)
Glen, Marlyn (North East Scotland) (Lab)
Gordon, Mr Charlie (Glasgow Cathcart) (Lab)
Gorrie, Donald (Central Scotland) (LD)
Grahame, Christine (South of Scotland) (SNP)
Henry, Hugh (Paisley South) (Lab)
Home Robertson, John (East Lothian) (Lab)
Hughes, Janis (Glasgow Rutherglen) (Lab)
Hyslop, Fiona (Lothians) (SNP)
Jamieson, Margaret (Kilmarnock and Loudoun) (Lab)
Kerr, Mr Andy (East Kilbride) (Lab)
Livingstone, Marilyn (Kirkcaldy) (Lab)
Macintosh, Mr Kenneth (Eastwood) (Lab)
Maclean, Kate (Dundee West) (Lab)
Martin, Paul (Glasgow Springburn) (Lab)
Marwick, Tricia (Mid Scotland and Fife) (SNP)
Mather, Jim (Highlands and Islands) (SNP)
Matheson, Michael (Central Scotland) (SNP)
Maxwell, Mr Stewart (West of Scotland) (SNP)
May, Christine (Central Fife) (Lab)
McAveety, Mr Frank (Glasgow Shettleston) (Lab)
McCabe, Mr Tom (Hamilton South) (Lab)
McMahon, Michael (Hamilton North and Bellshill) (Lab)
McNeil, Mr Duncan (Greenock and Inverclyde) (Lab)
McNeill, Pauline (Glasgow Kelvin) (Lab)
McNulty, Des (Clydebank and Milngavie) (Lab)
Mitchell, Margaret (Central Scotland) (Con)
Morgan, Alasdair (South of Scotland) (SNP)
Morrison, Mr Alasdair (Western Isles) (Lab)
Muldoon, Bristow (Livingston) (Lab)
Mulligan, Mrs Mary (Linlithgow) (Lab)
Murray, Dr Elaine (Dumfries) (Lab)
Neil, Alex (Central Scotland) (SNP)
Peattie, Cathy (Falkirk East) (Lab)
Petrie, Mr Dave (Highlands and Islands) (Con)
Pringle, Mike (Edinburgh South) (LD)
Robson, Euan (Roxburgh and Berwickshire) (LD)
Scott, Tavish (Shetland) (LD)
Smith, Elaine (Coatbridge and Chryston) (Lab)
Smith, Iain (North East Fife) (LD)
Smith, Margaret (Edinburgh West) (LD)
Sturgeon, Nicola (Glasgow) (SNP)
Swinburne, John (Central Scotland) (SSCUP)
Tosh, Murray (West of Scotland) (Con)
Wallace, Mr Jim (Orkney) (LD)
Watt, Ms Maureen (North East Scotland) (SNP)
Welsh, Mr Andrew (Angus) (SNP)
Wilson, Allan (Cunninghame North) (Lab)
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AGAINST
Adam, Brian (Aberdeen North) (SNP)
Fox, Colin (Lothians) (SSP)
Lamont, Johann (Glasgow Pollok) (Lab)
Martin, Campbell (West of Scotland) (Ind)
McFee, Mr Bruce (West of Scotland) (SNP)
Whitefield, Karen (Airdrie and Shotts) (Lab)

ABSTENTIONS
Ballard, Mark (Lothians) (Green)
Curran, Ms Margaret (Glasgow Baillieston) (Lab)
Fabiani, Linda (Central Scotland) (SNP)
Harper, Robin (Lothians) (Green)
Harvie, Patrick (Glasgow) (Green)
Ruskell, Mr Mark (Mid Scotland and Fife) (Green)
Scott, Eleanor (Highlands and Islands) (Green)

The Deputy Presiding Officer: The result of
the division is: For 66, Against 6, Abstentions 7.
Amendment 19 agreed to.
The Deputy Presiding Officer: Do members
object to amendments 20 to 22 being moved en
bloc and to a single question being put?
Members: No.
Amendments 20 to 22 moved—[Susan Deacon].
The Deputy Presiding Officer: The question is,
that amendments 20 to 22 be agreed to. Are we
agreed?
Members: No.
The Deputy Presiding Officer: There will be a
division.
FOR
Aitken, Bill (Glasgow) (Con)
Baillie, Jackie (Dumbarton) (Lab)
Barrie, Scott (Dunfermline West) (Lab)
Brankin, Rhona (Midlothian) (Lab)
Brocklebank, Mr Ted (Mid Scotland and Fife) (Con)
Brown, Robert (Glasgow) (LD)
Butler, Bill (Glasgow Anniesland) (Lab)
Canavan, Dennis (Falkirk West) (Ind)
Chisholm, Malcolm (Edinburgh North and Leith) (Lab)
Craigie, Cathie (Cumbernauld and Kilsyth) (Lab)
Crawford, Bruce (Mid Scotland and Fife) (SNP)
Cunningham, Roseanna (Perth) (SNP)
Deacon, Susan (Edinburgh East and Musselburgh) (Lab)
Douglas-Hamilton, Lord James (Lothians) (Con)
Eadie, Helen (Dunfermline East) (Lab)
Ferguson, Patricia (Glasgow Maryhill) (Lab)
Fergusson, Alex (Galloway and Upper Nithsdale) (Con)
Finnie, Ross (West of Scotland) (LD)
Gibson, Rob (Highlands and Islands) (SNP)
Glen, Marlyn (North East Scotland) (Lab)
Gordon, Mr Charlie (Glasgow Cathcart) (Lab)
Gorrie, Donald (Central Scotland) (LD)
Grahame, Christine (South of Scotland) (SNP)
Henry, Hugh (Paisley South) (Lab)
Home Robertson, John (East Lothian) (Lab)
Hughes, Janis (Glasgow Rutherglen) (Lab)
Hyslop, Fiona (Lothians) (SNP)
Jamieson, Margaret (Kilmarnock and Loudoun) (Lab)
Kerr, Mr Andy (East Kilbride) (Lab)
Livingstone, Marilyn (Kirkcaldy) (Lab)
Macintosh, Mr Kenneth (Eastwood) (Lab)
Maclean, Kate (Dundee West) (Lab)
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Martin, Paul (Glasgow Springburn) (Lab)
Marwick, Tricia (Mid Scotland and Fife) (SNP)
Mather, Jim (Highlands and Islands) (SNP)
Matheson, Michael (Central Scotland) (SNP)
Maxwell, Mr Stewart (West of Scotland) (SNP)
May, Christine (Central Fife) (Lab)
McAveety, Mr Frank (Glasgow Shettleston) (Lab)
McCabe, Mr Tom (Hamilton South) (Lab)
McMahon, Michael (Hamilton North and Bellshill) (Lab)
McNeil, Mr Duncan (Greenock and Inverclyde) (Lab)
McNeill, Pauline (Glasgow Kelvin) (Lab)
McNulty, Des (Clydebank and Milngavie) (Lab)
Mitchell, Margaret (Central Scotland) (Con)
Morgan, Alasdair (South of Scotland) (SNP)
Morrison, Mr Alasdair (Western Isles) (Lab)
Muldoon, Bristow (Livingston) (Lab)
Mulligan, Mrs Mary (Linlithgow) (Lab)
Murray, Dr Elaine (Dumfries) (Lab)
Neil, Alex (Central Scotland) (SNP)
Peattie, Cathy (Falkirk East) (Lab)
Petrie, Mr Dave (Highlands and Islands) (Con)
Pringle, Mike (Edinburgh South) (LD)
Robson, Euan (Roxburgh and Berwickshire) (LD)
Scott, Tavish (Shetland) (LD)
Smith, Elaine (Coatbridge and Chryston) (Lab)
Smith, Iain (North East Fife) (LD)
Smith, Margaret (Edinburgh West) (LD)
Sturgeon, Nicola (Glasgow) (SNP)
Swinburne, John (Central Scotland) (SSCUP)
Tosh, Murray (West of Scotland) (Con)
Wallace, Mr Jim (Orkney) (LD)
Watt, Ms Maureen (North East Scotland) (SNP)
Welsh, Mr Andrew (Angus) (SNP)
Wilson, Allan (Cunninghame North) (Lab)

AGAINST
Adam, Brian (Aberdeen North) (SNP)
Fox, Colin (Lothians) (SSP)
Lamont, Johann (Glasgow Pollok) (Lab)
Martin, Campbell (West of Scotland) (Ind)
McFee, Mr Bruce (West of Scotland) (SNP)
Whitefield, Karen (Airdrie and Shotts) (Lab)

ABSTENTIONS
Ballard, Mark (Lothians) (Green)
Curran, Ms Margaret (Glasgow Baillieston) (Lab)
Fabiani, Linda (Central Scotland) (SNP)
Harper, Robin (Lothians) (Green)
Harvie, Patrick (Glasgow) (Green)
Ruskell, Mr Mark (Mid Scotland and Fife) (Green)
Scott, Eleanor (Highlands and Islands) (Green)

The Deputy Presiding Officer: The result of
the division is: For 66, Against 6, Abstentions 7.
Amendments 20 to 22 agreed to.
The Deputy Presiding Officer: Do members
object to amendments 23 to 31 being moved en
bloc and to a single question being put?
Members: No.
Amendments 23 to 31 moved—[Susan Deacon].
The Deputy Presiding Officer: The question is,
that amendments 23 to 31 be agreed to. Are we
agreed?
Members: No.
The Deputy Presiding Officer: There will be a
division.
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FOR
Aitken, Bill (Glasgow) (Con)
Baillie, Jackie (Dumbarton) (Lab)
Brankin, Rhona (Midlothian) (Lab)
Brocklebank, Mr Ted (Mid Scotland and Fife) (Con)
Brown, Robert (Glasgow) (LD)
Butler, Bill (Glasgow Anniesland) (Lab)
Canavan, Dennis (Falkirk West) (Ind)
Chisholm, Malcolm (Edinburgh North and Leith) (Lab)
Crawford, Bruce (Mid Scotland and Fife) (SNP)
Cunningham, Roseanna (Perth) (SNP)
Deacon, Susan (Edinburgh East and Musselburgh) (Lab)
Douglas-Hamilton, Lord James (Lothians) (Con)
Eadie, Helen (Dunfermline East) (Lab)
Ferguson, Patricia (Glasgow Maryhill) (Lab)
Fergusson, Alex (Galloway and Upper Nithsdale) (Con)
Finnie, Ross (West of Scotland) (LD)
Gibson, Rob (Highlands and Islands) (SNP)
Glen, Marlyn (North East Scotland) (Lab)
Gordon, Mr Charlie (Glasgow Cathcart) (Lab)
Gorrie, Donald (Central Scotland) (LD)
Grahame, Christine (South of Scotland) (SNP)
Henry, Hugh (Paisley South) (Lab)
Home Robertson, John (East Lothian) (Lab)
Hughes, Janis (Glasgow Rutherglen) (Lab)
Hyslop, Fiona (Lothians) (SNP)
Jamieson, Margaret (Kilmarnock and Loudoun) (Lab)
Kerr, Mr Andy (East Kilbride) (Lab)
Macintosh, Mr Kenneth (Eastwood) (Lab)
Maclean, Kate (Dundee West) (Lab)
Martin, Paul (Glasgow Springburn) (Lab)
Marwick, Tricia (Mid Scotland and Fife) (SNP)
Mather, Jim (Highlands and Islands) (SNP)
Matheson, Michael (Central Scotland) (SNP)
Maxwell, Mr Stewart (West of Scotland) (SNP)
May, Christine (Central Fife) (Lab)
McAveety, Mr Frank (Glasgow Shettleston) (Lab)
McCabe, Mr Tom (Hamilton South) (Lab)
McMahon, Michael (Hamilton North and Bellshill) (Lab)
McNeil, Mr Duncan (Greenock and Inverclyde) (Lab)
McNeill, Pauline (Glasgow Kelvin) (Lab)
McNulty, Des (Clydebank and Milngavie) (Lab)
Mitchell, Margaret (Central Scotland) (Con)
Morgan, Alasdair (South of Scotland) (SNP)
Morrison, Mr Alasdair (Western Isles) (Lab)
Muldoon, Bristow (Livingston) (Lab)
Mulligan, Mrs Mary (Linlithgow) (Lab)
Murray, Dr Elaine (Dumfries) (Lab)
Neil, Alex (Central Scotland) (SNP)
Peattie, Cathy (Falkirk East) (Lab)
Petrie, Mr Dave (Highlands and Islands) (Con)
Pringle, Mike (Edinburgh South) (LD)
Robson, Euan (Roxburgh and Berwickshire) (LD)
Scott, Tavish (Shetland) (LD)
Smith, Elaine (Coatbridge and Chryston) (Lab)
Smith, Iain (North East Fife) (LD)
Smith, Margaret (Edinburgh West) (LD)
Sturgeon, Nicola (Glasgow) (SNP)
Swinburne, John (Central Scotland) (SSCUP)
Tosh, Murray (West of Scotland) (Con)
Wallace, Mr Jim (Orkney) (LD)
Watt, Ms Maureen (North East Scotland) (SNP)
Welsh, Mr Andrew (Angus) (SNP)
Wilson, Allan (Cunninghame North) (Lab)

AGAINST
Adam, Brian (Aberdeen North) (SNP)
Barrie, Scott (Dunfermline West) (Lab)
Craigie, Cathie (Cumbernauld and Kilsyth) (Lab)
Curran, Ms Margaret (Glasgow Baillieston) (Lab)
Fabiani, Linda (Central Scotland) (SNP)
Lamont, Johann (Glasgow Pollok) (Lab)
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Martin, Campbell (West of Scotland) (Ind)
McFee, Mr Bruce (West of Scotland) (SNP)
Whitefield, Karen (Airdrie and Shotts) (Lab)

ABSTENTIONS
Ballard, Mark (Lothians) (Green)
Harper, Robin (Lothians) (Green)
Harvie, Patrick (Glasgow) (Green)
Ruskell, Mr Mark (Mid Scotland and Fife) (Green)
Scott, Eleanor (Highlands and Islands) (Green)

The Deputy Presiding Officer: The result of
the division is: For 63, Against 9, Abstentions 5.
Amendments 23 to 31 agreed to.
The Deputy Presiding Officer: We turn now to
registrable financial interests and the power to
modify the schedule. Amendment 32, in the name
of Brian Adam, is in a group on its own.
16:30
Brian Adam: I wish to inform members of what
a determination is, because I suspect that many
members will not know. A determination is an
affirmative statutory instrument that means that if
we were to choose to change any of the items in
the schedule, we could do so without going back
to primary legislation. It is another form of
subordinate legislation. The schedule to the bill
defines the various financial interests that require
to be registered.
Alasdair Morgan: I was interested to hear
about the new procedure, because it opens up
some interesting possibilities. Could Mr Adam
expand on how one would introduce such a
determination? What parliamentary procedures
cover it?
Brian Adam: It is wonderful to be working with
Mr Morgan, who gives us challenging jobs. My
resignation will be in tomorrow. No, not quite.
If members were concerned, they could
approach the appropriate committee—almost
certainly the Standards and Public Appointments
Committee—to ask it to consider the matter and to
decide whether a review would be appropriate.
The mechanism would allow Parliament—it could
be done by the Parliamentary Bureau through a
motion before Parliament—to ask the appropriate
committee—
Ms Curran: This is a new procedure for
Parliament and it seems that we have not been
appropriately briefed on it. Given that we have a
responsibility to ensure that our procedures are
straightforward, I ask Brian Adam to present us
with a briefing.
In principle, I do not want to stand in the way of
what the bill is trying to achieve. It is a committee
bill, so it would not be appropriate for the
Executive to stand in its way. However, speaking
as an MSP, I say that it is important that our
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procedures are consistent, work properly and are
fully explained, although that is not always the
case. I point out for the record that Executive bills
would follow a different procedure. That is well
established.
Brian Adam: I thank the minister for that
clarification. If it would be helpful, I will be happy to
ask the clerks to the Standards and Public
Appointments Committee to send to all MSPs the
briefing that each member of the committee was
given on the use of determinations.
Margaret Jamieson: I seek further clarification.
My concern is that we are faced with making the
choice this afternoon. The matter was not debated
at stage 1, nor was it introduced at stage 2. What
happened between stage 1 and today?
Brian Adam: What happened between stage 1
and stage 2 and between stage 2 and today is
that, as members engaged with the process, a
number of issues were raised that highlighted the
fact that it is very difficult for us to make changes
to legislation. The determination is an appropriate
vehicle that will allow Parliament to make changes
without introducing primary legislation. An
appropriate committee of Parliament would still
have to consider the matter, through the usual
processes, and every member would be entitled to
attend. The committee would make a
recommendation to the whole Parliament for it to
debate, but primary legislation would not be
required. The mechanism is another form of
secondary legislation.
John Home Robertson: It sounds like an
interesting device, reminiscent of a Sewel motion.
Will it be called an Adam motion?
Brian Adam: I did not catch the last question.
Perhaps that is just as well.
If Parliament will allow me to proceed to outline
the detail of the process, members might become
more enlightened. The mechanism is not meant to
undermine the role of Parliament but is, rather,
intended to protect Parliament’s time. So far, two
standards committees have considered the issue.
We were given responsibility to produce the bill
and it has taken us seven years to get to this
point. We should not leave as an inheritance to the
next Parliament and the next standards committee
a problem in that if we wish to revisit the matter we
will have to do it through primary legislation. That
might mean that it would hit the buffers, as in the
first session of Parliament, because of the
Executive’s
legislative
programme.
The
determination
mechanism
allows
proper
parliamentary
scrutiny
through
secondary
legislation.
Mr Jim Wallace (Orkney) (LD): I am grateful to
Brian Adam for giving way. I hear what he says
about the need not to use up Parliament’s time.
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However, amendment 32 states:
“The Parliament may, by a determination, make any
modifications of this schedule which the Parliament
considers necessary or expedient.”

I am sure that the Executive would just love to
have such a provision in an Executive bill. Would
Mr Adam support it if there were?
Brian Adam: There is a major distinction
between an Executive bill that gives powers to
ministers to make decisions and a bill such as the
one that is before us. Most bills grant powers to
ministers to make decisions, which are usually
reviewed through the subordinate legislation
process. What amendment 32 proposes is the
equivalent of that, but it would be a matter for all
members of the Parliament. No one would be
denied an opportunity to participate in such a
debate. I certainly believe that the debate would
be non-partisan, as this one has been, and that it
would be an appropriate vehicle to protect
Parliament’s time and to allow an appropriate
determination to be made.
Ms Curran: On a point of order, Presiding
Officer. I think that I might need a ruling from you.
Margaret Jamieson said that what amendment 32
proposes was not raised during stage 2. I was not
fully aware that that was the case and I think that it
raises a serious constitutional issue, so I ask for
your advice. The mood of Parliament seems to be
that it does not wish to decide on what
amendment 32 proposes at this time because it
has not had proper information on it. Is it possible
for us to postpone the decision on amendment 32,
but to vote on other amendments?
Mr Macintosh: On a point of order, Presiding
Officer. I do not know whether my comments will
be of benefit, but the matter was brought to the
attention of, and was discussed by, the
Subordinate Legislation Committee yesterday. The
advice that we were given was that subordinate
legislation cannot be laid by parliamentary
committees. Jim Wallace referred to the legislative
device that is open to the Executive of making
subordinate legislation, but Parliament cannot
follow that course. Such a legislative device is not
available to a parliamentary committee or to an
individual member of Parliament. It is available
only to the Executive.
The choice that faces anybody who wishes to
make any changes to the eventual act would be
whether to lodge another bill. The Subordinate
Legislation Committee was told that the only way
to get round that—I hope that Brian Adam will
correct me if I am wrong—is to make a
determination. My understanding is that a
determination is effectively an opportunity for
Parliament to vote on and decide a matter by
majority. Therefore, a determination would work
like an affirmative instrument. It would be moved
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by a parliamentary committee and Parliament
would have to approve it by a vote.
My understanding is that the determination
device was created because it is not open to
Parliament to use the device that is open to the
Executive. I hope that that is helpful.
The Deputy Presiding Officer: My advice is
that amendment 32 is an admissible amendment,
so Parliament can vote for or against it. That is up
to Parliament, and it is up to Mr Adam, if he
wishes, not to move amendment 32.
Dennis Canavan (Falkirk West) (Ind): On a
point of order, Presiding Officer. Can you tell us
whether there is an acceptable definition of a
“determination”?
The Deputy Presiding Officer: That is a matter
of legal interpretation. Parliament will be asked
whether it supports amendment 32. It is also up to
Brian Adam to decide whether to move the
amendment, so it is a matter for Parliament.
Brian Adam: Thank you, Presiding Officer. I do
not believe that I can offer any further elucidation
of the matter. I am grateful to my colleagues for
wishing to pursue the matter, but if I am given the
opportunity to present my case, perhaps we can
make a little progress.
The schedule to the bill lists all the things that
are required to be registered. If we wish to vary
that list, the current option—as Ken Macintosh
rightly pointed out—is to go back to primary
legislation, unless we were to use the route that
amendment 32 proposes, which is another form of
subordinate legislation and is the only nonExecutive route to deliver subordinate legislation.
Amendment 32’s proposal that there could be a
determination made is meant to be helpful. It was
not specifically mentioned during stage 2, but the
amendment was lodged to address deficiencies in
how we would be able deal with a change of mind
in the light of experience. Amendment 32
proposes an appropriate legislative route.
I move amendment 32.
Alex Fergusson: I think I am about to become
one of a growing list of members—I am not so
much changing my mind, as guilty of not picking
up the consequences of the proposal when it went
through the Standards and Public Appointments
Committee. I have to say that I have grave
reservations about the opening sentence on this
subject in the Scottish Parliament information
centre’s briefing on the bill as amended at stage 2,
which states:
“A determination is a legally binding form of subordinate
legislation that is not subject to the usual types of
Parliamentary procedure”.

Parliament’s time has been extraordinarily well
used in this afternoon’s debate on standards. It
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has been a mature and grown-up debate, from
which the bill is emerging much stronger. If we go
down the route of bringing in a determination—
thereby bringing in change if not by the back door
then by a short cut—we will do away with the
opportunity for mature and extended debate on
matters that have proved to be of great importance
to all members. I have grave reservations about
the determination procedure.
The Deputy Presiding Officer: A considerable
number of back benchers wish to speak on the
matter. I can extend the debate by 10 minutes if
any member is minded to move such a motion.
Motion moved,
That, under Rule 9.8.5A, the time-limit for groups 4 to 6
be extended by a further 10 minutes.—[Ms Margaret
Curran.]

Motion agreed to.
Iain Smith (North East Fife) (LD): I will be
extremely brief, Presiding Officer. I simply want to
know whether the determination system is covered
in the Scotland Act 1998 or the Parliament’s
standing orders. I am not aware of the procedure
or how it would operate.
Brian Adam: May I help the member? It is not a
new procedure. In fact, Parliament agreed to the
use of similar powers in the Scottish Parliamentary
Standards Commissioner Act 2002, which
contains a number of powers to amend by
determination.
Iain Smith: I am not sure that that answered my
question, which was whether there is anything in
standing orders or the Scotland Act 1998 that
states how the procedure would operate. I am not
aware that there is, and I am reluctant to agree to
give powers without knowing how they would be
operated.
Alasdair Morgan: The power that Brian Adam
proposes is something that we should have in the
bill. As with any other bill, where there is detail,
there is often a desire to go back and amend that
detail without having to use primary legislation.
The question is whether we should agree to
include the power in the bill, given that it seems to
have come as a surprise to most members,
despite such powers being in the other bill that
Brian Adam mentioned. I was about to ask the
same questions as the member for North East
Fife. The word “determination” does not appear in
the Scotland Act 1998 and, as far as I know, it
does not appear in standing orders. I presume
that, because we have never used a determination
before, the Procedures Committee has not come
up with any procedures on how to use it. It is a bit
strange to create the rule first and to consider later
how to deal with it.
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The Interests of Members of the Scottish
Parliament Bill is a committee bill, but when it is
passed and becomes an act, it will simply be an
act. The memory of how the bill came about—
whether it came from the Executive, a member or
a committee—will be lost. It will simply be an act of
Parliament. I therefore wonder why it is so
different.
Mike Rumbles: Earlier, I tried to intervene on
Brian Adam to ask him about determinations. I am
concerned about what will happen as a result of
this afternoon’s debate and the amendments that
we have not passed which were lodged by the
Standards and Public Appointments Committee.
They were rejected by the bill committee, which
did not consider the matter, and they were
rejected
by
members
this
afternoon—
[Interruption.] I apologise for my phone ringing. If it
is left to the committee to produce a determination
at a future date, what will be the system? Will the
committee decide on the determination, with
Parliament just saying yes or no? That is the
problem.
Pauline McNeill (Glasgow Kelvin) (Lab): The
procedure may or may not be a useful one—we
are not sure. I am not clear whether the Executive
has an equivalent power to amend legislation that
began as a committee bill. That is my worry.
Perhaps the Procedures Committee needs to
consider the matter, because I would like us to be
clear about it. Does the member agree?
Mike Rumbles: I do.
To avoid another division, I wonder whether
Brian Adam would consider seeking to withdraw
amendment 32.
16:45
Linda Fabiani (Central Scotland) (SNP): It will
be up to Brian Adam to decide whether to
withdraw amendment 32 when he winds up. He is
the convener of the Standards and Public
Appointments Committee and he has already told
Parliament that such a procedure exists in the
Scottish Parliamentary Standards Commissioner
Act 2002. It is important to accept that the
proposed procedure is not brand new and is not
being sprung on Parliament for the first time.
Some members have used phrases such as “in
the light of experience” and “with hindsight” when
arguing that certain procedures have not worked
properly. If we accept that that position is valid, we
must accept that it is valid to argue that there may
be a time when Parliament feels that provisions in
the schedule need to be revisited.
Amendment 32 refers only to modifications of
the schedule. It says:
“The Parliament may, by a determination, make any
modifications”.
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It does not say that one or two individuals, or only
a committee, may do so, but that Parliament may
do so. That suggests to me that the procedure
would be similar to the one that has been used
today.
A
committee
may
well
make
recommendations, but Parliament would have to
decide whether to agree to a determination.
Alex Fergusson: Does the member accept that
that process would not allow for the level of
consultation and debate that we have been able to
have during today’s proceedings?
Linda Fabiani: I will be very honest and admit
that I do not know whether that would be the case.
It would be up to Parliament to decide how to
proceed—members would tell the parliamentary
committee concerned how they wanted things to
be done. That would be part of the debate.
Murray Tosh (West of Scotland) (Con): On a
point of order, Presiding Officer. In the light of
what the Minister for Parliamentary Business said,
it would be helpful if you could spell out for
Parliament the options that exist under rule 9.8.5C
and 9.8.6 for the issue to be reconsidered, given
that there is such uncertainty about the precise
nature of what is proposed in amendment 32.
The Deputy Presiding Officer: The member is
correct to clarify that the member in charge of the
bill has those options, if he wishes to use them.
Alex Fergusson: On a point of order, Presiding
Officer. Are you able to read out to us what those
options are?
The Deputy Presiding Officer: I am about to
do that, but I will suspend the meeting for two
minutes, so that I can get them absolutely correct.
They are slightly confusing.
16:48
Meeting suspended.
16:59
On resuming—
The Deputy Presiding Officer: I intend to
answer Mr Tosh’s point of order, then I will
continue the debate on amendment 32 with Mr
Wallace, Mr Macintosh and Mr Adam’s closing
speech.
When the last amendment has been disposed of
and before we begin the debate on the motion to
pass the bill, the member in charge may propose
to defer the remaining stage 3 procedures to a
later date. If we agree that—or if the member in
charge agrees that—the member in charge may,
at those later proceedings, move amendments to
clarify uncertainties and to give effect to
commitments that were given at stage 3. In other
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words, we can stop, clarification can be given and
amendments can be dealt with at later
proceedings. That means that we would not have
the debate on all the amendments; we would
come back to that at a later date.
To finish this group, I call Jim Wallace, to be
followed by Ken Macintosh. If necessary, I will use
my discretion to move decision time.
17:00
Mr Wallace: Like Alex Fergusson, I was
alarmed to read the SPICe briefing that said:
“A determination is a legally binding form of subordinate
legislation that is not subject to the usual types of
Parliamentary procedure for subordinate instruments.”

Ken Macintosh helpfully pointed out that neither
the Parliament nor its committees can make
Scottish statutory instruments in the same way as
the Executive.
Determinations are provided for under the bill.
Section 1(3) has a determination, which refers to
“any other matter which the Parliament may determine
should be included”.

Section 4(1) says:
“A written statement shall be in such form as the
Parliament may determine.”

Section 4(2) says:
“A written statement shall contain such information about
the interest or relating to it as the Parliament may
determine.”

Section 11(1) says:
“The Clerk shall publish the register at such intervals and
in such manner as the Parliament may determine.”

The whole of subsection (3) of the “Short title
and commencement” section, section 21, is about
the fact that the bill, if passed, will
“come into force on the day after Royal Assent … for the
purpose of enabling the Parliament to make
determinations”.

Determinations are very much a feature of the
bill. A lot of us are uncomfortable about that, as we
are not quite sure what the parliamentary process
is for making such determinations, and about there
not being the same safeguards in place as would
be there for subordinate legislation in the ordinary
course of events.
It would therefore be helpful if Mr Adam were to
take advantage of the standing orders that have
been referred to, so that we could get a better
understanding of what would be involved. I take
the point that, if we do not agree to amendment
32, primary legislation would be required to
change the schedule. Members will want to be
comfortable and reassured that, in making any
such determination, the procedures are robust. In
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the intervening time, perhaps the Procedures
Committee could indicate to the Parliament
whether it will examine, as a matter of priority, the
procedures that will be used for the Parliament to
make determinations under the bill.
The Deputy Presiding Officer: We must finish
the amendments by 17:07.
Mr Macintosh: I echo Jim Wallace’s points.
Clearly, members are faced with a degree of
uncertainty, but I do not think that there is anything
whatever to be alarmed about. In fact, it would be
very unusual to pass a bill, including the elements
that are contained in its schedule, without giving
the Parliament a subordinate legislative procedure
to amend those elements of the schedule. There is
a schedule to the bill in order that the things that
are in it will not necessarily be subject to primary
legislation, but may still be subject to change. We
do not want to pursue a primary legislative vehicle
every time we wish to change one small item in
the schedule. For that reason, we should not be at
all scared. However, there is still a degree of
alarm, concern or anxiety about the matter. I am
sure that Mr Adam will take those points on board.
Brian Adam: I am grateful for your guidance
today, Presiding Officer. I am also grateful that
members have engaged with the process so
vigorously. It is clear that some questions in
members’ minds are as yet unresolved. I echo the
sentiments that were expressed by Mr Wallace
that, throughout the bill, which has already been
agreed to, there are a series of determinations.
We have agreed them; they have been dealt with.
As far as the Scottish Parliamentary Standards
Commissioner
Act
2002
is
concerned,
determinations are in place. The difference is that,
unlike in the Interests of Members of the Scottish
Parliament Bill, the determinations in the 2002 act
are to be made by the Presiding Officer. In the
case of the Interests of Members of the Scottish
Parliament Bill, that would be done by the
Parliament. I accept that, in some members’
minds, the question of how the Parliament would
make such a determination is not yet clear. For
that reason, I do not wish to press the
amendment.
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Once we have dealt with amendment 33, I will ask
the member to move a motion without notice.
When I do so, you will understand the clarification.
Because amendment 32 is the property of the
Parliament, I have to ask whether members are
content for it to be withdrawn.
Amendment 32, by agreement, withdrawn.
After schedule
The Deputy Presiding Officer: Amendment 33,
in the name of Brian Adam, was debated with
amendment 4.
Amendment 33 not moved.
The Deputy Presiding Officer: Under rule
9.8.5C, I invite Brian Adam to move a motion
without notice to defer the remaining stage 3
consideration to a later date to be determined by
the Parliamentary Bureau. I point out to members
that such a motion cannot be debated. Mr Adam,
do you so move?
Brian Adam: I take it that I am allowed to make
a brief statement.
The Deputy Presiding Officer: Yes.
Brian Adam: I reiterate the commitment that
was made to circulate to all members the details of
the briefing that we received on determinations. I
hope that the Procedures Committee will consider
that between when we conclude today and when
the bureau considers that we should proceed with
the stage 3 debate. I will take advice from my
committee about how to proceed with regard to
any amendments that might be required. I note
that only the member in charge will be allowed to
move amendments at that stage, for clarification.
I move,
That, under Rule 9.8.5C, the remaining proceedings at
Stage 3 be adjourned to a later day.

Motion agreed to.

Margaret Jamieson: On a point of order,
Presiding Officer. I apologise. Given that the
member is not pressing amendment 32 and is
taking the guidance, will you guide members on
the process that will follow? There has been
discussion about what will happen with the
Procedures Committee. Will the bill committee be
reconvened to discuss the amendment? We have
to get this sorted out.
The Deputy Presiding Officer: In a sense, I
have already answered that. It is up to the
member in charge of the bill how he progresses.
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Amendments to the Bill since the previous version are indicated by sidelining in the right
margin. Wherever possible, provisions that were in the Bill as introduced retain the original
numbering.

Interests of Members of the Scottish
Parliament Bill
[AS AMENDED AT STAGE 3]

An Act of the Scottish Parliament to make provision (including provision for the purposes of
section 39 of the Scotland Act 1998) about the registration and declaration of interests of
members of the Scottish Parliament and the prohibition of advocacy by such members in return
for payment or benefit in kind; and for connected purposes.

Register of Interests of Members of the Scottish Parliament

5

1

10

The register
(1)

There shall be a Register of Interests of Members of the Scottish Parliament (in this Act
referred to as “the register”).

(2)

The register shall be kept by the Clerk at the office of the Clerk.

(3)

In the register, there shall be an entry for each member which shall contain––
(a) the information required by or under this Act; and
(b) any other matter which the Parliament may determine should be included in each
entry.

(4)
15

2

The register shall be kept in such form (which need not be in documentary form) as the
Clerk considers appropriate but, if it is kept otherwise than in documentary form, it shall
be in such form that, when printed or displayed, it shows what the register contains.
Registrable interests

(1)

In this Act, a “registrable interest” means a registrable financial interest.

(2)

The schedule sets out the circumstances in which a member has, or had, a registrable
financial interest.

(3)

A financial interest is defined for the purposes of paragraph (a) of section 39(2) of the
1998 Act as a registrable financial interest.

20

3

Initial registration of registrable interests
(1)

Each member shall register––
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2

(a) any registrable interest which that member had on the date on which that member
was returned; and
(b) any registrable interest which that member had before that date but which that
member no longer had on that date, if that interest meets the prejudice test,
or declare that the member had no such interest.

5

10

15

(2)

An interest meets the prejudice test if, after taking into account all the circumstances,
that interest is reasonably considered to prejudice, or to give the appearance of
prejudicing, the ability of the member to participate in a disinterested manner in any
proceedings of the Parliament.

(3)

A member shall comply with subsection (1) by lodging with the Clerk, not later than the
relevant date, a written statement or, as the case may be, a written declaration.

(4)

The relevant date for the purposes of subsection (3) is the date which is 30 days after the
date on which the member has taken the oath of allegiance or made a solemn affirmation
in accordance with section 84(1) of the 1998 Act.

4

Written statement
(1)

A written statement shall be in such form as the Parliament may determine.

(2)

A written statement shall contain such information about the interest or relating to it as
the Parliament may determine.

(3)

The Parliament may make different determinations under subsections (1) and (2) for
different kinds of interests.

(4)

The member may also include in the written statement such other information relating to
the interest as the member wishes to disclose in the register.

(5)

Within 30 days after a member has lodged with the Clerk a written statement in
accordance with section 3, 5, 6 or 7, the Clerk shall––

20

(a) register that statement in the entry relating to the member in the register together
with the date on which the statement was lodged; and

25

(b) send a copy of that entry to the member.
5

Registration of registrable interests acquired after date of return
(1)

This section applies where a member acquires a registrable interest after the date on
which the member was returned.

(2)

Within 30 days after the date on which the member acquired that interest, that member
shall register that interest by lodging a written statement with the Clerk.

30

6

Late registrations
(1)

This section applies where a member becomes aware that a registrable interest which
ought to have been registered by that member in accordance with section 3 or 5 has not
been so registered.

(2)

Within 7 days of becoming so aware, the member shall register that interest by lodging a
written statement with the Clerk.

35
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7

3

Voluntary registration
A member may at any time register an interest which a member is not required to
register by lodging a written statement with the Clerk.

8

Deletion of interests from the register
(1)

5

In this Act, a “ceased interest” means—
(a) an interest which is registered but which, if it had not been registered, would not
now require to be registered; and
(b) an interest which is registered under section 7 but which the member no longer
wishes to be registered.

10

(2)

Where a member has a ceased interest, that member may lodge with the Clerk a written
notice which identifies the interest in question, states that it is a ceased interest and gives
the date on which it became a ceased interest.

(3)

Within 30 days after a member has lodged a written notice in accordance with this
section, the Clerk shall––
(a) amend the entry relating to that member in the register by recording in it that the
interest is a ceased interest, the date mentioned in subsection (2), and the date on
which the amendment was made in the register; and

15

(b) send a copy of the amended entry to that member.
(4)

Not less than 12 months after the date on which the notice was lodged, the Clerk shall––
(a) amend the entry relating to that member in the register by deleting that interest
and any information relating to it; and

20

(b) send a copy of the amended entry to that member.
9

Other amendments to the register
(1)

A member may at any time amend the entry relating to that member by lodging with the
Clerk a written notice of the proposed amendment.

(2)

Within 30 days after a member has lodged a written notice in accordance with this
section, the Clerk shall––

25

(a) amend the entry relating to that member in the register by making the proposed
amendment and recording the date on which the notice was lodged; and
(b) send a copy of the amended entry to that member.

30

(3)

The Clerk may at any time amend an entry relating to a member in the register to correct
any clerical or typographical error and shall send a copy of the amended entry to that
member.

(4)

Any amendment made in pursuance of this section may only amend the information
about or relating to an interest which is registered but no amendment can be made which
would delete, without replacing (with or without any variation) any of the information
referred to in section 4(2).

(5)

When a member ceases to be a member, the Clerk shall amend the entry relating to that
member in the register by deleting it from the register.

35
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10

5

Old entries
(1)

When the Clerk amends an entry relating to a member in the register, the Clerk shall
keep a copy of the old entries for a period of 5 years from the date of making the last
amendment.

(2)

Section 1(4) shall apply to the keeping of the old entries as it applies to the keeping of
the register.

(3)

In this section, “the old entries” mean the original entry and any subsequent amended
entry in the state in which it was before it was amended.

11
10

Publication of the register etc.
(1)

The Clerk shall publish the register at such intervals and in such manner as the
Parliament may determine.

(2)

The Clerk shall keep a copy of the register and of any old entries available for public
inspection in such form and in such manner as the Clerk considers appropriate.

(3)

The copy of the register and of any old entries shall be available for public inspection at
the office of the Clerk on the days and at the times when that office is open.

15

Declaration of interests and prohibition of paid advocacy etc.
12

Declarable interests
(1)

In this Act, a “declarable interest” means a declarable financial interest.

(2)

A member has a declarable financial interest in any matter if that member has, or had, a
registrable financial interest in that matter which is registered in the entry relating to that
member.

(4)

A member has a financial interest for the purposes of paragraph (b) of section 39(2) of
the 1998 Act if that member has a declarable financial interest.

20

13
25

30

Declaration of interests
(1)

Any member who has a declarable interest in any matter shall declare that interest
before taking part in any proceedings of the Parliament relating to that matter.

(2)

For the purposes of subsection (1), a member shall declare an interest by making, in
such circumstances as the Parliament may determine, either an oral or, as the case may
be, a written declaration of that interest.

14

Prohibition of paid advocacy etc.
(1)

A member shall not by any means, in consideration of any payment or benefit in kind––
(a) advocate or initiate any cause or matter on behalf of any person; or
(b) urge any other member to advocate or initiate any cause or matter on behalf of any
person.

35

(2)

For the purposes of subsection (1)––
(a) “any means” shall be construed as the doing of anything by a member in the
capacity of a member, whether or not in any proceedings of the Parliament; and
(b) “any payment or benefit in kind” means any payment or benefit in kind––
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(i)

5

which the member receives and which may reasonably be considered, after
taking into account all the circumstances, to result in some benefit to that
member, other than a vote for that member in any election to the
Parliament; or

(ii) which the member’s spouse, civil partner or cohabitant receives and which
may reasonably be considered, after taking into account all the
circumstances, to be provided in connection with the Parliamentary duties
of the member and to result in some benefit to that member.

5

(3)
10

Subsection (1) shall not prevent a member receiving assistance in connection with any
of the following matters––
(a) the preparation of a Member’s Bill or of any amendment to a Bill, or any other
matter relating to a Bill (whether before, during or after its passage in the
Parliament and before it is submitted for Royal Assent); or
(b) a debate upon subordinate legislation (whether before or after its making); or
(c) a legislative consent motion.

15

Sanctions
15

Preventing or restricting participation in proceedings of the Parliament
(1)

If a member––
(a) has, or had, a registrable interest in any matter and has failed to register it in
accordance with section 3, 5 or 6; or

20

(b) has a declarable interest in any matter and has failed to declare that interest in
accordance with section 13,
the Parliament may, in such manner as it considers appropriate in the particular case,
prevent or restrict that member from participating in any proceedings of the Parliament
relating to that matter.

25

(2)

For the purposes of subsection (1)(a), a member has failed to register a registrable
interest in the register if––
(a) that member has not lodged with the Clerk a written statement as required by
section 3, 5 or 6, as the case may be; or
(b) after having lodged such a statement with the Clerk, the member has lodged with
the Clerk a written notice under section 8 indicating that the interest is a ceased
interest when it is not.

30

16

Exclusion from proceedings of the Parliament
Where a member fails to comply with, or contravenes, any of the provisions made by or
under section 3, 5, 6, 13, 14 or 15, the Parliament may, in such manner as it may
determine, exclude that member from proceedings in the Parliament for such period as it
may consider appropriate.

35

17

Offences
(1)

40

In subsection (6)(a) of section 39 of the 1998 Act, the reference to any provision made
in pursuance of subsection (2) or (3) of that section is a reference to any provision made
by or under any of the following sections of this Act––


409

Interests of Members of the Scottish Parliament Bill

6

(a) section 3, 5 or 6 so far as it relates to a registrable financial interest;
(b) section 13 so far as it relates to a declarable financial interest;
(c) section 15 so far as it relates to a registrable financial interest or declarable
financial interest; and
(d) section 16 so far as it relates to a failure to comply with, or a contravention of, any
such provision.

5

(2)

In subsection (6)(b) of section 39 of the 1998 Act, the reference to any provision made
in pursuance of subsection (4) of that section is a reference to any provision made by or
under either of the following sections of this Act––
(a) section 14; and

10

(b) section 16 so far as it relates to a failure to comply with, or a contravention of, any
such provision.
Supplementary
18
15

Scottish Law Officers
(1)

The following modifications of this Act shall apply in relation to a Scottish Law Officer
who is not a member of the Parliament.

(2)

Any reference in this Act to the date on which a member was returned shall be
construed, in relation to such a Scottish Law Officer, as––
(a) in the case where there is a general election and a person who was a Scottish Law
Officer before that election continues in the same office after that election, the
date of the poll at that election; or

20

(b) in any other case, the date when that Scottish Law Officer was appointed to that
office,
and any reference in this Act to “being returned as a member” shall be construed
accordingly.

25

(3)

For the purposes of subsection (2)(a), a Scottish Law Officer shall be regarded as
continuing in office after an election if no other person is appointed to that office within
28 days after the date of the poll at that election.

(4)

Section 3(4) shall not apply and, for the purposes of section 3(3), the relevant date, in
relation to such a Scottish Law Officer, is the date which is 60 days after the date
mentioned in subsection (2)(a) or the date which is 30 days after the date mentioned in
subsection (2)(b), according to whichever applies.

(5)

Section 9(5) shall not apply but the Clerk shall delete the entry relating to such a
Scottish Law Officer, on the date when that person either ceases to be appointed to, or
ceases to be deemed to continue in, that office.

30

35

19

Interpretation
(1)

In this Act––
“the 1985 Act” means the Companies Act 1985 (c.6);
“the 1998 Act” means the Scotland Act 1998 (c.46);

40
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Provisions) (Members’ Interests) Order 1999 (S.I. 1999/1350);
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7

“ceased interest” shall be construed in accordance with section 8(1);
“civil partner” in relation to a member does not include a former civil partner or a
civil partner who is living separately and apart from the member where the
separation is likely to be permanent;
5

“the Clerk” means the Clerk of the Parliament;
“cohabitant” means either member of a couple consisting of—

10

(a)

a man and a woman who are living together as if they were husband and
wife; or

(b)

two persons of the same sex who are living together as if they were civil
partners;

“company” means a company within the meaning of the 1985 Act;
“declarable interest” shall be construed in accordance with section 12(1);
“declarable financial interest” shall be construed in accordance with section 12(2);
“financial interest” includes benefits in kind;
15

“heritable property” includes any right or interest in heritable property whether in
Scotland or elsewhere;
“member” means a member of the Scottish Parliament and, subject to section 18,
includes a Scottish Law Officer where that officer is not a member of the
Parliament;

20

“member’s salary” means the gross annual salary of a member as a member;
“old entries” shall be construed in accordance with section 10(3);
“parent undertaking” has the same meaning as in section 258 of the 1985 Act;
“parliamentary session” means the period from the date of the first meeting of the
Parliament following a general election until the Parliament is dissolved;

25

“prejudice test” shall be construed in accordance with section 3(2);
“the register” means the Register of Interests of Members of the Scottish
Parliament established under section 1(1) and associated words shall be construed
accordingly;
“registrable interest” shall be construed in accordance with section 2(1);

30

“registrable financial interest” shall be construed in accordance with section 2(2)
and the schedule;
“remuneration” includes any salary, wage, share of profits, fee, expenses, other
monetary benefit or benefit in kind;

35

“Scottish Law Officer” means the Lord Advocate or the Solicitor General for
Scotland;
“shares” includes stock;
“spouse” in relation to a member does not include a former spouse or a spouse
who is living separately and apart from the member where the separation is likely
to be permanent;

40

“subsidiary undertaking” has the same meaning as in section 258 of the 1985 Act;
and
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“undertaking”, except in paragraph 2(f) of the schedule, has the same meaning as
in section 259 of the 1985 Act.
(2)

Any reference in this Act to––
(a) an interest meeting the prejudice test shall be construed in accordance with section
3(2); or

5

(b) lodging a written statement with the Clerk shall be construed in accordance with
section 4.
(3)

For the purposes of this Act, a member has registered an interest in the register if––
(a) that member has lodged with the Clerk a written statement in accordance with
section 3, 5, 6 or 7, irrespective of whether or not the Clerk has registered that
statement; and

10

(b) that member has not lodged with the Clerk a written notice under section 8
indicating that the interest is a ceased interest,
and any reference in this Act to an interest being registered shall be construed
accordingly.

15

20

Revocation and saving
(1)

The day when this section comes into force is the day appointed for the purposes of
Article 10 of the 1999 Order.

(2)

The Clerk shall keep a copy of the register kept under the 1999 Order for a period of 5
years from the day when this section comes into force.

(3)

Section 1(4) shall apply to the keeping of the register under subsection (2) as it applies
to the keeping of the register under section 1.

20

21

25

Short title and commencement
(1)

This Act may be cited as the Interests of Members of the Scottish Parliament Act 2005.

(2)

This Act comes into force in accordance with subsections (3) and (4).

(3)

The following provisions of this Act come into force on the day after Royal Assent but
only for the purpose of enabling the Parliament to make determinations to come into
force when the remaining provisions of this Act come into force in accordance with
subsection (4)––
(a) sections 4(1) and (2);

30

(b) section 11(1);
(c) section 13(2);
(d) section 19;
(e) this section; and
(f) the schedule, paragraph 8(3)(b).

35

(4)
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The provisions of this Act, to the extent that they are not already in force by virtue of
subsection (3), come into force on the day after the date of the first dissolution of the
Parliament following the date of Royal Assent.
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Schedule—Registrable financial interests

9

SCHEDULE
(introduced by section 2(2))
REGISTRABLE FINANCIAL INTERESTS
Registrable financial interests
5

1

A member has, or had, a registrable financial interest in the circumstances set out in the
following paragraphs.

Remuneration
2 (1)

Where a member receives, or has received, remuneration by virtue of––
(a) being employed;
(b) being self-employed;

10

(c) being the holder of an office;
(d) being a director of an undertaking;
(e) being a partner in a firm; or
(f) undertaking a trade, profession or vocation or any other work.
15

(2)

A member does not fall within sub-paragraph (1) solely by virtue of being, or of having
been, a member, a member of the Scottish Executive or a junior Scottish Minister or
holding or having held the office of Presiding Officer, deputy Presiding Officer or
member of the Parliamentary corporation.

Related undertaking
20

3 (1)

Where a member is, or was—
(a) a director in a related undertaking; or
(b) a partner in a firm,
but does, or did, not receive remuneration by virtue of being such a director or partner.

(2)
25

For the purposes of sub-paragraph (1)(a), a related undertaking is a parent or subsidiary
undertaking of an undertaking of which the member is a director and receives
remuneration as a director as mentioned in paragraph 2(1)(d).

Election expenses
4 (1)
30

(2)

35

Where contributions towards the election expenses of a member in relation to the
election at which the member was returned as a member included a donation or
donations by a person, the aggregate of which exceeded 25% of those election expenses.
For the purposes of sub-paragraph (1)––
(a) “election expenses”, in relation to a member, shall have the same meaning as
“election expenses” has in relation to a candidate in the order under section 12 of
the 1998 Act which is in force for the purposes of the election at which the
member was returned;
(b) “person” includes a body of persons, corporate or unincorporate, but does not
include a registered political party with which the member is connected; and
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10

(c) “registered political party” means a political party registered under Part II of the
Political Parties, Elections and Referendums Act 2000 (c.41) and a member is
connected with a registered political party if the member was returned at the
election after contesting it as a candidate (whether for return as a constituency
member or as a regional member) of that party.

5

Sponsorship
5 (1)

Where a member is, or was, sponsored by any person.

(2)

For the purposes of sub-paragraph (1), a member is, or was, sponsored if the member
receives, or has received, any financial or material support as a member (other than
services provided by a volunteer) from the same person on more than one occasion
which, over a parliamentary session, amounts, in aggregate, to more than the specified
limit.

(3)

In sub-paragraph (2), the “specified limit” means 1 per cent of a member’s salary
(rounded down to the nearest £10) at the beginning of the parliamentary session in
question.

10

15

Gifts
6 (1)

Where a member or a company in which the member has a controlling interest or a
partnership of which the member is a partner, receives, or has received, a gift of
heritable or moveable property or a gift of a benefit in kind and––
(a) the value of the gift, at the date on which it was received, exceeds 1 per cent of a
member’s salary on that date (rounded down to the nearest £10); and

20

(b) that gift meets the prejudice test.
(2)
25

Sub-paragraph (1) does not apply to the costs of travel and subsistence in connection
with the member’s attendance at a conference or meeting where those costs are borne in
whole or in part by––
(a) the organiser of that conference; or
(b) one of the other parties attending that meeting,
as the case may be.

(3)
30

For the purposes of sub-paragraph (1), “controlling interest” means, in relation to a
company, shares carrying in the aggregate more than half of the voting rights
exercisable at general meetings of the company.

Overseas visits
7 (1)
35

(2)

Where a member makes, or has made, a visit outside the United Kingdom and that visit
meets the prejudice test.
Sub-paragraph (1) does not apply to a visit, the travel and other costs of which––
(a) are wholly met––
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(i)

by the member;

(ii)

by the member’s spouse, civil partner or cohabitant;

(iii)

by the member’s mother, father, son or daughter;

Interests of Members of the Scottish Parliament Bill
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(iv)

by the Parliamentary corporation; or

(v)

out of the Scottish Consolidated Fund; or

11

(b) were approved prior to the visit by the Parliamentary corporation.
Heritable property
5

8 (1)
(3)

Where a member owns or holds, or has owned or held, any heritable property and subparagraph (3) applies.
This sub-paragraph applies where either––
(a) the market value of the heritable property, at the relevant date, exceeds 50 per cent
of a member’s salary on that date (rounded down to the nearest £10); or
(b) the gross income from the heritable property for the period of twelve months prior
to the relevant date is greater than such amount as the Parliament may determine.

10

(3A) Sub-paragraph (1) applies to heritable property which a member owns or holds, or has
owned or held—
(a) solely in his or her own name;
(b) jointly with any other person or body; or

15

(c) as a trustee, whether or not jointly with other trustees, where the member has an
interest as a beneficiary of the trust.
(4)

Sub-paragraph (1) does not apply to heritable property––
(a) which is used as a residential home by the member or the member’s spouse, civil
partner or cohabitant;

20

(b) which was used as a residential home by the member or the member’s spouse,
civil partner or cohabitant but which, for a period of not more than 12 months, is
or was unoccupied and for sale; or
(c) which forms part of the assets of a partnership and any income from that
partnership is, or forms part of, the remuneration registered under paragraph 2 of
this schedule.

25

30

(5)

Where a member has ceased to own or hold any heritable property before the date on
which the member was returned as a member, the relevant date is the date when the
heritable property ceased to be so owned or held.

(6)

Where a member owned or held any heritable property at the date on which the member
was returned as a member, the relevant date is––
(a) that date; and
(b) the 5th April immediately following that date and in each succeeding year, where
the heritable property continues to be so owned or held on that 5th April.

35

(7)

Where a member becomes the owner of or acquires any heritable property after the date
on which that member was returned as a member, the relevant date is––
(a) the date on which the member became the owner of or acquired that heritable
property; and

40

(b) the 5th April immediately following that date and in each succeeding year, where
the heritable property continues to be so owned or held on that 5th April.
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Interest in shares
9 (1)
(3)

Where a member has, or had, an interest in shares, whether that interest is, or was, held
by the member or by a relevant person, and sub-paragraph (3) applies.
This sub-paragraph applies where either––
(a) the nominal value of the shares at the relevant date is, or was, greater than 1% of
the total nominal value of the issued share capital of the company or other body;
or

5

(b) the market value of the shares at the relevant date exceeds, or exceeded, 50 per
cent of a member’s salary on that date (rounded down to the nearest £10).
10

(3A) Sub-paragraph (1) applies apply to an interest in shares, whether that interest is, or was,
held by a member (or a relevant person)—
(a) solely in his or her own name;
(b) jointly with any other person or body; or
(c) as a trustee, whether or not jointly with other trustees where the member has an
interest as a beneficiary of the trust.

15

(3B) Sub-paragraph (1) does not apply to an interest in shares which forms part of the assets
of a partnership and any income from that partnership is, or forms part of, remuneration
registered under paragraph 2 of this schedule.
(4)

Where a member has ceased to have an interest in shares before the date on which the
member was returned as a member, the relevant date is the date when the interest in
such shares ceased to be so held.

(5)

Where a member had an interest in shares at the date on which the member was returned
as a member, the relevant date is––

20

(a) that date; and
(b) the 5th April immediately following that date and in each succeeding year, where
the interest is retained on that 5th April.

25

(6)

Where a member acquires an interest in shares after the date on which the member was
returned as a member, the relevant date is––
(a) the date on which the interest in shares was acquired; and
(b) the 5th April immediately following that date and in each succeeding year, where
the interest is retained on that 5th April.

30

(7)

In this paragraph––
(a) an “interest in shares” means an interest in shares comprised in the share capital of
a company or other body; and

35
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(b) “relevant person” is a person who is subject to the control or direction of a
member in respect of an interest in shares.
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Interests of Members of the Scottish Parliament Bill
[AS AMENDED AT STAGE 3]

An Act of the Scottish Parliament to make provision (including provision for the purposes of
section 39 of the Scotland Act 1998) about the registration and declaration of interests of
members of the Scottish Parliament and the prohibition of advocacy by such members in
return for payment or benefit in kind; and for connected purposes.

Introduced by: Brian Adam
On:
12 September 2005
Bill type:
Committee Bill
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SP Bill 44B

Session 2 (2006)

Interests of Members of the Scottish Parliament Bill
2nd Marshalled List of Amendments selected for Stage 3
The Bill will be considered in the following order—
Sections 1 to 21
Long Title

Schedule

Amendments marked * are new (including manuscript amendments) or have been altered.
Schedule
Brian Adam
35

In the schedule, page 12, line 36, at end insert—
<Modification
(1)

The Parliament may, by resolution, make any modifications of this schedule which the
Parliament considers necessary or expedient.

(2)

Immediately after any such resolution is passed, the Clerk shall send a copy of it to the
Queen’s Printer for Scotland and Articles 5, 7(1), 8 and 9 of the Scotland Act 1998
(Transitional and Transitory Provisions) (Statutory Instruments) Order 1999 (SI
1999/1096) shall apply to it as if it were a Scottish statutory instrument.>

SP Bill 44B-ML2

1

Session 2 (2006)
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EXTRACT FROM THE MINUTES OF PROCEEDINGS
Vol. 4, No. 10

Session 2

Meeting of the Parliament
Thursday 8 June 2006
Note: (DT) signifies a decision taken at Decision Time.
Interests of Members of the Scottish Parliament Bill - Stage 3: The Parliament
resumed consideration of the Bill at Stage 3.
Amendment 35 was agreed to without division.
Interests of Members of the Scottish Parliament Bill – Stage 3: Bill Butler moved
S2M-4218—That the Parliament agrees that the Interests of Members of the Scottish
Parliament Bill be passed.
After debate, the motion was agreed to (DT).
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Interests of Members of the
Scottish Parliament Bill: Stage 3
10:37
The Deputy Presiding Officer (Trish
Godman): The next item of business is the
continuation of stage 3 proceedings on the
Interests of Members of the Scottish Parliament
Bill. On 26 April, Parliament resolved that stage 3
proceedings that day be adjourned in order to
clarify uncertainties that had arisen during those
proceedings. Members have before them a
second marshalled list, containing an amendment
that seeks to clear up those uncertainties. The
amendment will be debated before the motion on
whether to pass the bill is considered.
Schedule
REGISTRABLE FINANCIAL INTERESTS

The Deputy Presiding Officer: Amendment 35,
in the name of Brian Adam, the member in charge
of the bill, is the only amendment in the group.
Brian Adam (Aberdeen North) (SNP): Before I
get into the detail of amendment 35, I offer my
apologies to members for the confusion that
occurred around this issue during the previous
debate. We have worked hard to ensure that the
amendment before members today meets the
concerns that were expressed. I hope that
members have had an opportunity to look at the
note explaining the background to the
amendment, which, as I promised, was circulated
to all members.
The principal reason for amendment 35, which
confers power on the Parliament to modify the
schedule, is to enable us to keep the requirements
of the legislation current, relevant and pertinent in
the future. Without such a provision, the only way
in which we could amend the requirements that
are imposed on us by the schedule would be by
way of a further bill. Given that it has taken us
seven years to reach this point, I suspect that not
many members would be keen on that approach.
In other bills, power is given to the Executive to
amend similar provisions by way of statutory
instruments. Ministers accept that it is not
appropriate in the special circumstances of a bill
that is solely about members that they should be
given responsibility for that. The amendment
utilises a fairly common approach to changing
administrative matters by requiring that any
changes be agreed by the Parliament. Because
any changes would amend the provisions of an
act, which in turn could affect what constitutes a
criminal offence, it is important to have some
means by which the Parliament’s resolution is
made public. Members will see that, for that
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reason, the terminology has been revised to refer
to a “resolution” of the Parliament, as opposed to a
“determination”.
Proposed subparagraph (2), which amendment
35 would insert into the schedule, applies the
relevant provisions of the Scotland Act 1998
(Transitional and Transitory Provisions) (Statutory
Instruments) Order 1999 to the resolution, which
should enable publication by Her Majesty’s
Stationery Office.
Members were particularly concerned about how
the process would operate in practice. It is
envisaged that the Procedures Committee will
consider whether there is a need for any changes
to the standing orders to set out the process under
which Parliament would consider any such
resolution. I anticipate that the Standards and
Public Appointments Committee will, as part of its
existing remit, alert the Parliament when any
change is required. Thereafter, I expect that all
members will have an opportunity to participate in
a debate and to vote on any changes before they
are made.
Officials supporting the Standards and Public
Appointments Committee, of which I am convener,
have advised the Subordinate Legislation
Committee of the proposed change and I
understand that it is content with the approach. I
commend the amendment to members, because it
will allow the requirements imposed on members
to be kept up to date and sets out an appropriate
approach to making any necessary, agreed
changes.
I move amendment 35.
Alasdair Morgan (South of Scotland) (SNP):
During the earlier stage 3 proceedings, I do not
think that members were against a provision that
would allow us to change the schedule without
having to revert to primary legislation. However,
many of us were concerned that a procedure was
being put to us that had not been explained to us
in advance and of which we did not have the
details. Many of us were rightly unhappy about
that.
I accept that the procedure has still to be
implemented, potentially through changes to our
standing orders, but I think that we are a lot
clearer now about what is being suggested. The
Scottish National Party will support amendment
35.
Alex Fergusson (Galloway and Upper
Nithsdale) (Con): I start by commending staff of
the directorate of clerking and reporting for the
drafting of the note that was circulated to all
members. A number of members who were
particularly exercised about the issue when we
last debated it on 26 April have obviously been
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completely satisfied by that note, because they
ain’t here this morning. That is also commendable.
There has been a positive outcome, considering
the almost shambolic way in which the previous
stage 3 proceedings drew to a close on 26 April.
That situation arose because of considerable
confusion and consequent uncertainty among
members of all parties as to the procedural
niceties of what was meant by a “determination”. It
is, of course, vital that any legislation that we pass,
particularly on a matter of this nature, is clearly
understood by all members. The positive outcome
is that when that threatened not to be the case, we
identified a procedure that would allow us to revisit
the matter after due consideration, without having
to abandon the proposed amendment or drop the
bill altogether. I take great comfort from the fact
that our procedures allowed that to happen.
I hope that members are now absolutely clear
about what is being proposed. It is right that
Parliament will be able to alter the bill, when
enacted, with the benefit of hindsight, without
recourse to primary legislation. I endorse wholeheartedly amendment 35.
I applaud the convener of the Standards and
Public Appointments Committee for the way in
which he handled the fairly bruising experience
that he went through on 26 April. He did so with
his customary good humour, for which I commend
him. His clarification, along with the note that was
circulated, means that amendment 35 is
completely worthy of members’ support. I urge
members to support the amendment, because, by
doing so, they will strengthen the bill.
Brian Adam: We did indeed have difficulty on
26 April, and it was helpful that we had procedures
in our standing orders that allowed us to pause at
that point and reflect on the issues that were
raised. It is particularly important in a unicameral
Parliament that we were able to do that and that
the culmination of seven years of hard work by a
number of members in two sessions was not lost
on a technicality.
I appreciate the comments of the other two
members who took part in this short debate on
amendment 35. We are not in a position to spell
out in detail the mechanism that will be used to
modify the schedule; that will be a matter for the
Procedures Committee. It might even be a matter
for the Procedures Committee in the next session
of Parliament.
Amendment 35 agreed to.
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Interests of Members of the
Scottish Parliament Bill
The Deputy Presiding Officer (Trish
Godman): The next item of business is a debate
on motion S2M-4218, in the name of Brian Adam,
that the Parliament agrees that the Interests of
Members of the Scottish Parliament Bill be
passed. Bill Butler has seven minutes in which to
speak to and move the motion.
10:45
Bill Butler (Glasgow Anniesland) (Lab): Thank
you for that generous amount of time, Presiding
Officer. I do not know whether I will need it all.
This subject directly impacts on all 129 members
of this Parliament. I thank members for their
participation and contributions, not only this
morning, but at earlier points in the process.
I pay tribute to my colleagues on the Standards
and Public Appointments Committee and
especially to the convener, Brian Adam, as Alex
Fergusson did in the previous debate. Although
Brian Adam did not, in the debate on 26 April,
persuade every member on the subject of
determination, what he said made perfect sense to
me. However, now that we have changed
“determination” to “resolution”, I hope that we will
now resolve to get on with things. We have agreed
to do so, and that is good.
I also pay tribute to members of the committee’s
clerking team, who were excellent, as usual.
Without their help, it would have taken us even
longer to reach this stage. I also pay tribute to past
members of the Standards and Public
Appointments Committee for their contribution.
I mention in particular the members of the
Interests of the Members of the Scottish
Parliament Bill Committee, which was formed to
scrutinise the bill at stage 2. They had the
unenviable task of getting to grips at fairly short
notice with a sometimes technical policy that was
formed by two separate committees over almost
two sessions of the Parliament. They have the
thanks of the Standards and Public Appointments
Committee for engaging with the bill and staying
with it beyond stage 2. I believe that they also
have the thanks, quite rightly, of the Parliament.
The bill has taken a long time to make its way
through the process. In October 2000, the then
Standards Committee started to look at
replacement legislation for the Scotland Act 1998
(Transitional and Transitory Provisions) Order
1999 Members’ Interests. It is perhaps a good
thing that the bill’s progress has been measured.
As times change, new issues naturally emerge,
and members have had time to reflect on the
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experiences of the past few years. No doubt,
some of us will make similar utterances in a few
years’ time, if or when we review whatever
legislation is then governing members’ interests.
At this moment in time, the Scotland Act 1998 is
the starting point for any bill on members’
interests. The requirements of the 1998 act have
to be reflected in the provisions of any bill that the
Parliament produces. The 1998 act requires that
we make provision for the registration of members’
financial interests. One of the main areas of
discussion at each stage of the bill has been
whether non-financial interests should be
registered. It is only sensible that I leave more
substantive comments on the issue to the
committee’s convener, Brian Adam, who will sum
up following other members’ contributions to the
debate.
Suffice it to say that in any matter in which 129
people have a shared interest, there is room for
divergent opinions. Even given the time that the
bill, in whatever form, has been under
consideration, we have probably not managed to
produce
something
that
fits
everyone’s
expectations. It has been healthy to disagree
about and discuss aspects of the bill, and the fact
that we have done so is probably also a healthy
sign that all MSPs do not think alike, even on
shared concerns about members’ interests.
Of course, members are open to many
influences. Although that is sometimes perceived
as a good thing, more often than not it is portrayed
as a bad thing. Parliamentarians should be
accessible to people and organisations as they
consider and act both on issues that affect their
local communities and on national matters.
However, all members have their personal
baggage, and deliberately hiding certain interests
or experience could be portrayed or perceived as
wrong. For example, the provisions on paid
advocacy have quite rightly provoked no
argument. However, members have wrestled with
ideas about the other influences that should be
required by law to be registered and the extent to
which such requirements would intrude upon the
right of every person to a private life. That aspect
of our debates has been interesting and—dare I
say it?—compelling.
To conclude, I return to our starting point, the
Scotland Act 1998, which requires that
“Provision shall be made for a register of interests of
members of the Parliament”.

We are currently working under the members’
interests order that was laid at Westminster in
1999. Its full title tells us that it is a “Transitional
and Transitory” piece of legislation, and its final
article states that the order will
“cease to have effect on the day appointed by or under an
Act of the Scottish Parliament.”
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I have to say that I am not sure about the
difference between transitory and transitional and,
after the debate, I will seek Alasdair Morgan’s
advice on that matter. In any case, I hope that if
this afternoon Parliament agrees to pass the bill,
as amended, we will be a step nearer to that act.
Overall, the Standards and Public Appointments
Committee has tried to hold to the original
consultative steering group principles of
transparency, openness and accountability, and
we hope that they are all reflected in the bill.
I move,
That the Parliament agrees that the Interests of Members
of the Scottish Parliament Bill be passed.

10:52
Alasdair Morgan (South of Scotland) (SNP):
In response to Bill Butler, I say that I hope that this
Parliament will be a transitional one between the
Westminster Parliament and a full independent
Parliament, whereas I know that the current
Executive is transitory.
Substantial amendments have been made to the
bill as introduced, the most significant of which
have been the deletion of the requirement to
register non-financial interests; the change to the
threshold for registering financial interests;
changes to provisions on the financial interests of
spouses and other relatives; and the fact that,
under amendment 35, the schedule can now be
modified by a “resolution” instead of by a
“determination”. Bill Butler said that Brian Adam
had managed to persuade him that the word
“determination” was perfectly clear; if so, with
amendment 35, we appear to have improved on
perfection.
The bill has been driven by the need for
transparency in the extent to which financial
inducements might influence our dealings and the
need to give the people of Scotland confidence
that the system in place will achieve that. We also
wanted to avoid a system that might result in
unnecessary
bureaucracy
and
intrude
unnecessarily into what remains of members’
private lives and, more important, into the lives of
their relatives.
Because of the media’s criticism of many MSPs,
some of us were, at one stage, prepared to
declare that which should not be declared.
However, over the past couple of months, many of
us decided that, regardless of what we did or how
open and transparent we were, we were still going
to be criticised by some people.
We therefore came down on the side of doing
what was sensible, rather than pandering to those
who wanted us to expose every detail of our
personal lives and of the lives of those around us.


423

26497

8 JUNE 2006

It is a balancing act between transparency, the
need to give confidence to the people of Scotland
and our rights and the rights of our relatives not to
be subjected to unnecessary scrutiny. I hope that
we have struck that balance. Only time will tell, but
I certainly commend the bill to Parliament.
10:55
Margaret
Jamieson
(Kilmarnock
and
Loudoun) (Lab): Eventually we get to discuss the
Interests of Members of the Scottish Parliament
Bill. The bill has been a long time in the
Parliament’s committee system and was delayed
again for further clarification, so I am glad that we
have now got that clarification out of the way this
morning.
In session 1, the Standards Committee
considered a draft bill and left a legacy paper for
those who were to become the members of the
committee in session 2, to ensure that the
Parliament complied with the transitional
arrangements contained in the Scotland Act 1998.
When the current bill was introduced, it was vastly
different from the proposals of the session 1
committee. All of us will ask why that should be,
and my view is that our attitudes had changed and
that we also had experience of the Freedom of
Information (Scotland) Act 2002, which contributed
significantly to members’ changed views.
It is also true to say that the decisions that we
have taken at stage 3 further demonstrate that
changed view. Many of the issues that are now
included in the bill will make it much easier for
MSPs to operate and will also give members of
the public a clearer understanding of what is
involved. I find it significant that the bill also
relieves the Scottish parliamentary standards
commissioner of the burden of interpretation, as
happens under the current legislation.
It is also the case that a more confident
approach has been taken to the provisions of the
members’ interests order. The most important
decision of the Parliament, in my view, relates to
the non-requirement on a member’s spouse, civil
partner or cohabitant to provide details of their
financial interests. That is a bold decision and it
represents how relationships are now viewed in
today’s world. The changes to the members’
interests order that have been brought about will
stand the test of time and will provide an
appropriate basis for those members who are
returned next year, even if it took us seven years
to achieve.
Some might continue to argue for other
changes. The absent Mr Sheridan has tried on a
number of occasions to include a reference to
allowances in the register of members’ interests.
That is clearly a separate issue, and I have every
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confidence in the current Standards and Public
Appointments Committee, which will consider the
matter when it reviews the code of conduct. I am
also confident that the Scottish Parliamentary
Corporate Body will examine aspects of the
allowances system.
It would be remiss of me not to mention the work
undertaken by the committee that was established
to consider the bill at stage 2. All those involved
were somewhat thrown into a process that they
had never before been involved in. It was new to
us and we did not know how the process would
work, but we soon found out. We were able to
examine the provisions and we also went as far as
proposing a number of amendments. I thank my
colleagues on that committee—Jamie McGrigor,
Mike Rumbles, Susan Deacon and the late
Margaret Ewing—for all their work at stage 2. I
also thank Stewart Stevenson, who acted as
Margaret Ewing’s substitute on the committee.
We now have a replacement for the members’
interests order that reflects the society in which we
live. It is clear and open and, above all, it is
workable. I commend the bill to Parliament.
10:59
Mike Rumbles (West Aberdeenshire and
Kincardine) (LD): As other members have said,
the theme that has come across repeatedly in this
debate is that the bill has been a long time
coming, and I have to say that it must be the bill
on whose consideration we have spent longest.
It took a year for the Standards Committee even
to consider the matter in the first session, after
which there were three years of work before a
draft bill was produced. It has taken the
subsequent committee another three years in this
session to reach where we are now. Therefore,
the issues in the bill have been examined for six
years.
I was responsible for the draft bill in the first
session, and it was interesting for me to take a
place on the ad hoc committee in the second
session to examine Brian Adam’s work on the bill
as introduced. As Margaret Jamieson mentioned,
a good amount of time was spent scrutinising the
bill. A few changes were made, but the two main
changes
resulted
from
Susan
Deacon’s
amendments, which related to non-financial
interests and the need for a modern examination
of the relationship between members of the
st
Scottish Parliament and their spouses in the 21
century. I was initially a great supporter of
including non-financial interests in the draft bill, but
as a result of experience over the six years, I took
the view that if we could not identify the nonfinancial interests that we should declare, we
should not declare non-financial interests at all. I
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feared that if we left things as they were, there
would be confusion and a lack of clarity.
I understand why, in the stage 3 debate in April,
the Standards and Public Appointments
Committee brought back items for discussion that
the ad hoc committee had rejected. Members
wanted to ensure that all 129 members had an
input into the decisions that were made. However,
I think that that approach helped to sow confusion
in the debate, during which members of the
Standards and Public Appointments Committee
stood up to oppose amendments that the
convener had lodged on behalf of that committee.
Alex Fergusson (Galloway and Upper
Nithsdale) (Con): I agreed to the committee
lodging certain amendments at stage 3. As I tried
to point out in the debate on 26 April, we lodged
those amendments to ensure that the whole
Parliament and not only members of the
committee could determine the outcomes. I hope
that Mike Rumbles understands that. That was the
right approach.
Mike Rumbles: I have worries about that
process. A little bit of confusion was caused by the
attempt by the convener of the Standards and
Public Appointments Committee to bring back on
behalf of the committee amendments that
members of that committee opposed. That is why
the Parliament decided to invoke—for the first
time, I think—the procedure that has been
followed, which has brought us to today’s debate.
Brian Adam (Aberdeen North) (SNP): I hope
that Mike Rumbles will reflect on the fact that the
opportunities for discussions to which he has
referred were nothing to do with why we had to
continue the matter and complete it today. I do not
think that the fact that we allowed all members of
the Parliament an opportunity to debate issues
relating to non-financial interests, to which he has
referred, and spouses, civil partners and cohabitees caused any confusion at all. In fact, an
exciting and interesting debate took place and we
resolved in a determined way how to proceed in
the future. We had a little difficulty with a technical
matter, which has now been clarified.
Mike Rumbles: My perspective on the matter is
different from that of Brian Adam. The Parliament
had rejected what the committee wanted to do
several times and we were left with suggestions
that the committee wanted to do this and that,
which upset many members who did not see what
it was trying to do. The Parliament had rejected
what the Standards and Public Appointments
Committee had wanted to do, so the committee
asked the Parliament to do something else, which
caused confusion. As I have said, I understand
why the committee did what it did—it was to allow
everybody to have an input.
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This is a very good bill—it would have to be after
six years of examination, and there would be
something wrong if it was not. It gives openness
and transparency, but above all else it gives
clarity. MSPs know exactly what they have to
declare and what they have to register. There is
no confusion. The bill is absolutely clear, and that
is as it should be.
11:05
Alex Fergusson (Galloway and Upper
Nithsdale) (Con): As many members have said,
the bill has been a long time coming. It has taken
seven years and the input of two committees to
get where we are today.
The bill is hugely important. The process has
been a little messy on one or two occasions, but it
has brought out what I believe to be the very best
in the Parliament. Individual members have been
forthright in questioning the advisability of an ever
more intrusive requirement to register not only our
own interests—it is reasonable that we should do
so—but the interests of spouses and partners.
I have often stressed the need for simplicity and
clarity and, indeed, a level playing field. Previous
contributions from Susan Deacon, Donald Gorrie,
Ken Macintosh, John Home Robertson, Mike
Rumbles—for whose Damascene change of heart
on some issues I applaud him—and others have
shown that a level playing field, vital in a members’
interests regime, simply cannot be achieved.
I greatly applaud the stand that those MSPs and
others took. Members had the courage to back the
removal of some stage 2 amendments that would
have required a level of transparency and
intrusion—Alasdair Morgan used the word
“intrude”—that would simply not have been fair to
all members and would not have achieved the
desired outcome. As I have said at every possible
opportunity, every attempt that we have made in
this Parliament to be open and transparent has
simply given those who would do us down an
increased amount of ammunition—and they have
used it.
If passed this afternoon, as it surely will be, the
bill will make it far less likely that people are put off
becoming members of this Parliament. That is
another issue that I have referred to in the past.
Furthermore, the bill is considerably clearer,
simpler and easier to understand than it might
have been had members not taken, on 26 April,
what Margaret Jamieson described today as “bold”
decisions.
I have very much enjoyed being a member of
the Standards and Public Appointments
Committee while we have been considering the
subject. In answer to Mike Rumbles, I say that I
have no regrets that some amendments proposed
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by the Standards and Public Appointments
Committee were rejected. However, as I said on
26 April, my agreement to amendments in
committee did not always signal my approval of
them. It was important that the committee
supported amendments unanimously, even if
some members voiced reservations, so that the
Parliament as a whole would have the opportunity
to come to a determination. This has been a
completely unwhipped debate.
Mike Rumbles: I want to draw a distinction.
When the convener of the Standards and Public
Appointments Committee, on behalf of the
committee, lodges amendments at stage 3, that
has a different level of importance than when an
individual MSP lodges amendments. An individual
MSP would have been perfectly able to lodge
those amendments at stage 3, but because the
convener was lodging them on behalf of the
committee they had a certain status. I am not sure
that that was helpful to the debate.
Alex Fergusson: Had decisions been forced on
the committee, amendments would have been
backed only by a majority of the committee. I do
not think that that would have been helpful. The
fact that amendments were lodged by the
convener on behalf of the committee—after notice
had been given that, in the debate, individual
members would voice their reservations—has not
done either the procedure or the Parliament any
harm. It was absolutely right that the whole
Parliament should take those decisions. In doing
so, it has in many ways shown a maturity and
some sheer common sense of which many would
previously have suggested we were incapable.
I whole-heartedly commend the bill to the
chamber.
11:09
Stewart Stevenson (Banff and Buchan)
(SNP): I start by thanking Margaret Jamieson for
her courtesy in extending thanks to other
members of the Interests of Members of the
Scottish Parliament Bill Committee, on which I
served. Of course, my period of service on that
committee was not a happy one, given that
Margaret Ewing was then extremely frail. The last
parliamentary action in relation to Margaret was
her election as the convener of the committee, but
alas she was unable to attend any of its meetings.
As much as Margaret Ewing was a politician,
she was a parliamentarian above all else. What
we debate today is a bill about parliamentary
activity. It is a debate for which no party in the
Parliament is whipped—apart, perhaps, from the
party whose members are absent from the back
benches—and in relation to which we will have to
exercise our judgment individually when we come
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to decision time. However, it is clear that what our
collective judgment will be has been established
and that we will support the proposed changes.
We must consider both the bill and the whole
system that is implicit in it in a particular way. The
bill is a legal document that will lay down legal
requirements on members of the Parliament.
However, that is not enough—that is the minimum
standard that we must achieve. The bill uses
words that make it clear that we will continue to
have to exercise judgment; it does not represent a
simple tick list or formula that we can apply.
When we look at the prejudice test, it is clear
that we must exercise judgment. The bill states:
“An interest meets the prejudice test if, after taking into
account all the circumstances, that interest is reasonably
considered to prejudice, or to give the appearance of
prejudicing, the ability of the member to participate in a
disinterested manner in any proceedings of the
Parliament.”

That is a very high test, which we, as members,
must apply for ourselves. At the point at which we
have to exercise that judgment, the interest in
question may be known only to us and to no one
else. Although it may, of course, emerge at a later
stage, that will be no justification for our failure to
apply proper judgment at the point at which we
should have put it on the register of interests.
However, there is an extent to which we will
have to have psychic powers. Although the
Parliament is constrained with regard to what it
may legislate on, we are not constrained with
regard to what we may debate. If I had a nephew
who lived in Australia in a town where the
Commonwealth games were to be held and who
intended to lease his house during the games, I
would have a familial interest in the profit that
would be made from that. If the Parliament was
then to debate the Commonwealth games, would
that interest meet the test? Only I would be able to
make that judgment. We can all come up with
examples. The bottom line is that the bill will not
relieve us of individual responsibility.
There are other difficulties that we must
consider. From the outset, I concluded that the
way in which the members’ interests order dealt
with shares was inadequate, because its test
relates only to the nominal value of shares, which
often bears little relation to their actual market
value. Voluntarily, I have registered most but not
all of my shareholdings. The shareholdings that I
have not registered are quite small—they have a
value of a few hundred pounds. For example, I am
in the process of acquiring shares in a cooperative that operates a wind farm in my
constituency. I expect to invest £500. As drafted,
the bill will catch that because what it says about
shares makes it clear—to me, at least—that it is
the aggregate total of my shareholdings that
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matters, not the individual value of an individual
shareholding in an individual company. I agree
with that provision.
I will now be mischievous by attempting to wind
up anyone who wants to be wound up. We may
not have excluded the requirement to register the
interests of our partners. I use that word very
carefully, because in the schedule the bill makes it
clear that we must register gifts
“Where … a partnership of which the member is a
partner”—

it does not say a legal partnership—
“receives, or has received, a gift of heritable or moveable
property or a gift of a benefit in kind”

and the value of the gift on that date exceeds the
amount specified.
Mike Rumbles: Will the member take an
intervention?
Stewart Stevenson: It is easy to wind him up.
Mike Rumbles: Stewart Stevenson missed out
part of the quotation. The bill states that gifts that
are received by
“a member or a company in which the member has a
controlling interest or a partnership of which the member is
a partner”

are to be registered. It is quite clear.
Stewart Stevenson: I view my relationship with
my dearly beloved as a partnership of equals. That
is my point. My comments are intended merely to
illustrate that we must read the bill and ensure that
we understand exactly what it says.
It gets even more complicated, because there
may be some shares that pay no dividends. I have
held shares in a number of companies that do not
pay dividends. Microsoft, one of the biggest
companies in the world, does not pay dividends.
Capital appreciation may be postponed to a fardistant point, but there are still issues. The
prejudice test is the key. It is good that that is
spelled out in the bill.
It is somewhat ironic that we are concluding the
parliamentary process on the bill on the very day
that the Parliament has probably—I do not make
the claim absolutely—become the first Parliament
to publish all the receipts for members’ expenses,
albeit that we have more to publish. That
bespeaks our openness and preparedness to be
accountable, as does the bill. I notice that the
public gallery is rather sparsely populated and that
the press gallery is entirely empty. I am sure that
the press are fair cumsnuggered as they look
through the 15,000 receipts that have been
published. It will keep them out of mischief for at
least three hours.
It was a privilege and a pleasure to participate in
the work of the committee. There is no hiding
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place in a five-person committee. We had
genuinely engaged and serious discussions about
some of the issues. I did not agree with all the
conclusions, but that is all right. The bill that is
before us reflects the sweat, work and intellectual
endeavours
of
two
generations
of
parliamentarians. Like almost all other members—
certainly all members of good common sense—I
will support the bill at decision time.
11:18
The Minister for Parliamentary Business (Ms
Margaret Curran): It says in my notes that I
welcome the opportunity to contribute to the
debate, and indeed I do, although I do not want to
get caught in the crossfire that is going on. As I
said during the stage 1 debate, my role is merely
to emphasise the Executive’s shared interest in
ensuring that the Parliament passes robust and
effective legislation. In essence, the bill is a matter
for the Parliament and the Executive has no
further interest in it per se.
Previously I highlighted the importance of
seeking to produce a framework that takes
account of what people outside the Parliament
might deem to be relevant. We must have that at
the forefront of our minds. Of course, as members
have said, we must also develop a framework that
respects
members’
privacy
and
wider
responsibilities.
The framework must be clear—ambiguity does
not assist us in any way. Members must not be
unfairly compromised or penalised. That point was
well rehearsed at stage 2 and during stage 3
consideration of amendments. We must be
transparently accountable. We now have a system
that will allow us to do that, to build on the respect
that the Parliament has already gained and to
agree to legislation that supports the principles
that I have outlined.
The legislation is key in underpinning our
accountability to the electorate and the propriety of
decisions that we are in the privileged position of
making on its behalf. Now and, hopefully, in the
future, it protects members who seek to focus on
the interests of Scotland, while ensuring that we
have a proper and effective system of
accountability.
Equally,
it
minimises
the
opportunities for those who set out to undermine
the Parliament’s work.
The Executive has monitored the progress of the
bill during its amending stages. Members of the ad
hoc committee had a difficult task in seeking to
refine the details of the bill and I am sure that the
chamber will join me in expressing gratitude to the
committee for its thorough consideration of the
policy issues. I pay tribute to Margaret Jamieson
for all the work that she did in relation to that
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committee. Further, I pay particular tribute to
Margaret Ewing and associate the Executive with
Stewart Stevenson’s words in that regard. She
was a committed parliamentarian and knew her
responsibilities clearly. I want to take this public
opportunity to emphasise the loss to us all that
was caused by Margaret’s death.
I restate my thanks to Brian Adam in relation to
the work that we have done over the years in
terms of expressing the Executive’s interests,
where appropriate. Brian Adam has conducted
himself in a non-partisan and collegiate way in his
post. All members of Parliament appreciate that.
Further, I think that he has come to appreciate the
life of a minister and the fact that irritating
members can annoy us because they simply will
not be told how clear things are. Much as I
appreciate Brian Adam’s many talents, however, I
think that his party loyalties will prevent him from
holding ministerial office—I say that to reciprocate
Alasdair Morgan’s points. I am glad that Brian
Adam acknowledges the pressure that we are
under.
The process has been a useful one for the
Parliament to undertake. I appreciate that we have
done this work as a group of members rather than
as party representatives. I think that the Standards
and Public Appointments Committee and others
have discharged their responsibilities effectively. It
is to be hoped that, at last, we are at the end of
the process.
11:22
Brian Adam (Aberdeen North) (SNP): At the
end of the passage of any bill, thanks must be
given. I associate myself with the remarks of other
members who thanked members of the Standards
and Public Appointments Committee and the
previous Standards Committee, which did the
initial work in the previous session, and the
members of the ad hoc committee. I would also
like to associate myself with the remarks that
others have made about the involvement of
Margaret Ewing. Although she did not attend any
of the formal sessions, she attended some of the
informal briefings that helped us to develop the
appropriate debate that took place in public—we
had to gather information and ensure that we were
well informed before we could properly scrutinise
the proposals.
I thank the members who have engaged with the
bill and the members of staff who have helped to
deliver it. We can express our views but there are
a lot of technicalities involved in the legislation and
the clerking staff and the staff of the non-Executive
bills unit helped to deliver the bill.
As others have said, legislation that relates to
members’ interests should be about openness and
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transparency but it should be measured. We had a
debate about how that should happen in a
measured way.
Mike Rumbles said that, in his view, some of the
difficulties that we had in the previous stage 3
debate on the bill might have been caused by the
fact that amendments that were lodged on behalf
of the committee did not carry the support of the
committee. To that, I would say that those
amendments were in my name and that that
position mirrors the approach to Executive bills,
which involves the minister being in charge. In that
regard, I say to Margaret Curran that she should
reflect on the fact that I might just be getting in a
little practice for next year. The committee might
have discussed the amendments, but they were
not committee amendments as such. I had the
agreement of members of the committee, but the
purpose of the amendments was purely to enable
all members to have their say. I, along with the
convener or the deputy convener of the ad hoc
committee, tried to create a climate in which
debate could happen and in which we could
engage not only the seven members of the
Standards and Public Appointments Committee
and the five members of the ad hoc committee,
but all 129 members. In that sense, we achieved
our objective.
Mike Rumbles: I think that Brian Adam
misunderstood my point. I did not say, nor did I
wish to imply, that his amendments did not have
the support of the Standards and Public
Appointments Committee. What I said was that
some members of the committee opposed the
amendments. It was evident that the amendments
that were lodged on behalf of the committee by the
convener did not have the support of the
Parliament, and that led to confusion and delay.
The point that I was making is that amendments
that are lodged on behalf of the Standards and
Public Appointments Committee by the convener
have a different status from amendments that are
lodged by individual members.
Brian Adam: I understand the point that Mike
Rumbles is trying to make, but I do not accept that
that is the case. There is a difference between an
Executive bill and a committee bill, particularly one
that affects all members. My duty was to ensure
that there was a full debate and I made sure that
that happened by lodging the amendments.
One reason why a little confusion may have
arisen is that members were allowed to debate the
matter and had to accept responsibility for their
decisions without the guidance of whips. It is
unusual for that to occur throughout a debate. We
have free votes in some circumstances, but they
do not usually apply to a whole bill and a whole
debate. I think that that enhanced the debate. It
might have contributed to the confusion, but we
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were doing something new and we had the
opportunity to exercise a little-known part of our
standing orders. The guidance that we received on
that from the Presiding Officer team was greatly
appreciated, certainly on my part. The fact that we
stretched the Parliament as part of the process is
a positive thing. However, I do not want to labour
the point.
I turn to the remarks that were made by my
colleague Alasdair Morgan, who was perhaps
single-handedly responsible for our having to
come back to the debate today because he said
that he did not understand what “determination”
meant, what its consequences would be and how
the procedures for dealing with it would be arrived
at. I am glad that he graciously recognised that we
are now a little further forward. It is clear that he is
determined to achieve change and the Parliament
has determined that resolution is the better part of
determination. We could spend ages dancing on
the head of a pin; I am not sure that the word
“resolution” is very different from the word
“determination”, but members understand the
former a little better.
The key difference today is the one that means
that there will be an opportunity to publish the
intention to change, which will also put it into the
public domain in a more formal way than might
otherwise have been the case.
Mike Rumbles was correct to say that the
change in attitude has been driven by experience,
particularly over the past 18 months. That is
perfectly understandable.
Margaret Jamieson said that the Freedom of
Information (Scotland) Act 2002 had influenced
her thinking on the matter. She was correct to say
that we now have a more confident approach to
asserting what we think is a proper balance. In the
past there was an attitude that we needed to be as
open as possible, but we have to get the right
balance. The Parliament has had the opportunity
to debate the matter and it has clearly decided in
which direction it wants to go.
It is true that some changes that we have
introduced reflect changes in relationships that the
Parliament has acknowledged as important by
amending family law to recognise civil
partnerships and cohabiting couples. Having done
that, the Parliament has decided to alter
declarations of interest that involve members’
partners.
Margaret Jamieson was right to say that issues
that relate to allowances are not matters for the
bill. They are primarily for the Parliament as a
whole, but the Parliament has given the corporate
body the authority to deal with those matters,
where they properly reside.
Alex Fergusson was right to say that the whole
Parliament has now had the opportunity to have a
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debate. That was what was wanted by the ad hoc
committee and the Standards and Public
Appointments Committee, which was charged with
producing the bill. The Parliament has had that
debate, primarily at a previous meeting.
Stewart Stevenson highlighted two principal
changes that will take place as a result of the bill
and which were agreed without significant debate
beyond the debate in the Standards and Public
Appointments Committee. The objective prejudice
test, which is widely recognised as a significant
advance, places much responsibility on members
to make a judgment. The individual member’s
judgment will be considered by the electorate
eventually and in some circumstances by our
independent Scottish parliamentary standards
commissioner. Some members had concerns
about that and we debated how much should be
left to the commissioner to interpret. If the
Parliament passes the bill, it will have decided that
the objective prejudice test is the direction in which
it wants to go.
Perhaps the position on shares will be a little
clearer, because the requirement to register will
relate to the actual value of shares rather than a
notional value. I am not sure that Stewart
Stevenson was quite right on a couple of points.
An interest in shares could include that of a
marriage partner, but only if they were subject to
the member’s control or direction. Given that
Parliament has already interpreted that, that is not
really a runner. In relation to gifts, the word
“partnership” takes its ordinary legal meaning. We
will pass a law today, so that will be the meaning
that applies. That meaning does not include
marriage partners.
It is important that any person who observes
their elected member going about their
parliamentary duties should have a sense of what
drives that member. The subject that perhaps
provoked most discussion was registering nonfinancial interests. The intended policy of the
Standards Committee at the end of session 1 and
of the current Standards and Public Appointments
Committee was that registering non-financial
interests should be mandatory rather than
voluntary as it is at present.
There is no doubt and no one disputed that nonfinancial interests can shape a member’s views.
However, the questions with which we have all
grappled are the extent to which non-financial
interests should be required by law to be
registered and, if registration were required, how
that would impact on private and family life.
Parliament has agreed not to force registrations,
for the reasons that a wide variety of members
have given, which I understand perfectly.
Parliament has agreed to leave the onus on
members to decide whether a non-financial
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interest is relevant to their Parliament work, with
the option to register such an interest voluntarily,
which is exactly the present situation.
Another interesting deliberation was about the
interests of non-MSPs—the people who are
closest to us, such as spouses, civil partners or
cohabitants. Members picked over that issue in
the stage 1 debate and in the bill committee at
stage 2, which resulted in food for thought before
stage 3. As members we put ourselves up for
election and for public scrutiny, but Parliament has
agreed that our family members do not necessarily
do so. Members are responsible for whether a
family interest should be voluntarily registered. We
can choose to make that registration, but it will not
be compulsory.
It is worth restating that the register is about
influence and what may make a member act in a
certain way. When a member has to register
something, chooses to register something or
declares something it does not preclude them from
participating in full in parliamentary life. It does not
preclude a member from contributing to debates or
from voting on an issue. The purpose of the
register is to show what may influence a member
or make them act in a certain way. It is important
that the public are aware of that and the onus is on
members to let the public know about it. Some
registration will be compulsory, but I hope that
some of it will continue to be done voluntarily. The
register will inform anybody who is interested in
what is going on that a member has an interest in,
or even knowledge of, the subject under debate.
Subject to the bill being passed this afternoon—I
hope that we will not have to revisit the matter
again—the provisions of the act will affect
members who are returned to Parliament following
the election in May 2007. We will then see the
legislation at work and we will be able to keep an
eye on it to check that it meets the public’s need to
have information about what might be considered
to be a possible influence on the conduct of a
member, whether that strikes the appropriate
balance with the rights of members and whether
adjustments will need to be made over time.
The bill does not sit in isolation. The code of
conduct is currently under review. At the risk of
causing confusion, Mr Rumbles, I encourage
members to take an active and early interest in the
current review of the code of conduct rather than
to engage in the debate at a later stage. It is
wonderful that members have engaged in this
debate, but it might have been helpful and would
perhaps have caused less confusion if we had had
a wider debate at an earlier stage. I invite
members to engage now in the review of the code
of conduct.
The committee’s intention is to change the
arrangement of the code of conduct by dividing it
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into three parts. The first part will set out the
aspirations; the second part will set out the rules
and regulations in the code; and the third part will
offer guidance on how those might be applied.
That should help members to understand where
they are in relation to the code. It should also help
the public to understand what members are doing
and it should help the commissioner to interpret
the rules.
Once again, I extend my thanks to members for
their input and I trust that they will agree that the
Interests of Members of the Scottish Parliament
Bill be passed.
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Amendments to the Bill since the previous version are indicated by sidelining in the right
margin. Wherever possible, provisions that were in the Bill as introduced retain the original
numbering.

Interests of Members of the Scottish
Parliament Bill
[AS PASSED]

An Act of the Scottish Parliament to make provision (including provision for the purposes of
section 39 of the Scotland Act 1998) about the registration and declaration of interests of
members of the Scottish Parliament and the prohibition of advocacy by such members in return
for payment or benefit in kind; and for connected purposes.

Register of Interests of Members of the Scottish Parliament

5

1

10

The register
(1)

There shall be a Register of Interests of Members of the Scottish Parliament (in this Act
referred to as “the register”).

(2)

The register shall be kept by the Clerk at the office of the Clerk.

(3)

In the register, there shall be an entry for each member which shall contain––
(a) the information required by or under this Act; and
(b) any other matter which the Parliament may determine should be included in each
entry.

(4)
15

2

The register shall be kept in such form (which need not be in documentary form) as the
Clerk considers appropriate but, if it is kept otherwise than in documentary form, it shall
be in such form that, when printed or displayed, it shows what the register contains.
Registrable interests

(1)

In this Act, a “registrable interest” means a registrable financial interest.

(2)

The schedule sets out the circumstances in which a member has, or had, a registrable
financial interest.

(3)

A financial interest is defined for the purposes of paragraph (a) of section 39(2) of the
1998 Act as a registrable financial interest.

20

3

Initial registration of registrable interests
(1)

Each member shall register––
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2

(a) any registrable interest which that member had on the date on which that member
was returned; and
(b) any registrable interest which that member had before that date but which that
member no longer had on that date, if that interest meets the prejudice test,
or declare that the member had no such interest.

5

10

15

(2)

An interest meets the prejudice test if, after taking into account all the circumstances,
that interest is reasonably considered to prejudice, or to give the appearance of
prejudicing, the ability of the member to participate in a disinterested manner in any
proceedings of the Parliament.

(3)

A member shall comply with subsection (1) by lodging with the Clerk, not later than the
relevant date, a written statement or, as the case may be, a written declaration.

(4)

The relevant date for the purposes of subsection (3) is the date which is 30 days after the
date on which the member has taken the oath of allegiance or made a solemn affirmation
in accordance with section 84(1) of the 1998 Act.

4

Written statement
(1)

A written statement shall be in such form as the Parliament may determine.

(2)

A written statement shall contain such information about the interest or relating to it as
the Parliament may determine.

(3)

The Parliament may make different determinations under subsections (1) and (2) for
different kinds of interests.

(4)

The member may also include in the written statement such other information relating to
the interest as the member wishes to disclose in the register.

(5)

Within 30 days after a member has lodged with the Clerk a written statement in
accordance with section 3, 5, 6 or 7, the Clerk shall––

20

(a) register that statement in the entry relating to the member in the register together
with the date on which the statement was lodged; and

25

(b) send a copy of that entry to the member.
5

Registration of registrable interests acquired after date of return
(1)

This section applies where a member acquires a registrable interest after the date on
which the member was returned.

(2)

Within 30 days after the date on which the member acquired that interest, that member
shall register that interest by lodging a written statement with the Clerk.

30

6

Late registrations
(1)

This section applies where a member becomes aware that a registrable interest which
ought to have been registered by that member in accordance with section 3 or 5 has not
been so registered.

(2)

Within 7 days of becoming so aware, the member shall register that interest by lodging a
written statement with the Clerk.

35
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Voluntary registration
A member may at any time register an interest which a member is not required to
register by lodging a written statement with the Clerk.

8

Deletion of interests from the register
(1)

5

In this Act, a “ceased interest” means—
(a) an interest which is registered but which, if it had not been registered, would not
now require to be registered; and
(b) an interest which is registered under section 7 but which the member no longer
wishes to be registered.

10

(2)

Where a member has a ceased interest, that member may lodge with the Clerk a written
notice which identifies the interest in question, states that it is a ceased interest and gives
the date on which it became a ceased interest.

(3)

Within 30 days after a member has lodged a written notice in accordance with this
section, the Clerk shall––
(a) amend the entry relating to that member in the register by recording in it that the
interest is a ceased interest, the date mentioned in subsection (2), and the date on
which the amendment was made in the register; and

15

(b) send a copy of the amended entry to that member.
(4)

Not less than 12 months after the date on which the notice was lodged, the Clerk shall––
(a) amend the entry relating to that member in the register by deleting that interest
and any information relating to it; and

20

(b) send a copy of the amended entry to that member.
9

Other amendments to the register
(1)

A member may at any time amend the entry relating to that member by lodging with the
Clerk a written notice of the proposed amendment.

(2)

Within 30 days after a member has lodged a written notice in accordance with this
section, the Clerk shall––

25

(a) amend the entry relating to that member in the register by making the proposed
amendment and recording the date on which the notice was lodged; and
(b) send a copy of the amended entry to that member.

30

(3)

The Clerk may at any time amend an entry relating to a member in the register to correct
any clerical or typographical error and shall send a copy of the amended entry to that
member.

(4)

Any amendment made in pursuance of this section may only amend the information
about or relating to an interest which is registered but no amendment can be made which
would delete, without replacing (with or without any variation) any of the information
referred to in section 4(2).

(5)

When a member ceases to be a member, the Clerk shall amend the entry relating to that
member in the register by deleting it from the register.

35
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10

5

Old entries
(1)

When the Clerk amends an entry relating to a member in the register, the Clerk shall
keep a copy of the old entries for a period of 5 years from the date of making the last
amendment.

(2)

Section 1(4) shall apply to the keeping of the old entries as it applies to the keeping of
the register.

(3)

In this section, “the old entries” mean the original entry and any subsequent amended
entry in the state in which it was before it was amended.

11
10

Publication of the register etc.
(1)

The Clerk shall publish the register at such intervals and in such manner as the
Parliament may determine.

(2)

The Clerk shall keep a copy of the register and of any old entries available for public
inspection in such form and in such manner as the Clerk considers appropriate.

(3)

The copy of the register and of any old entries shall be available for public inspection at
the office of the Clerk on the days and at the times when that office is open.

15

Declaration of interests and prohibition of paid advocacy etc.
12

Declarable interests
(1)

In this Act, a “declarable interest” means a declarable financial interest.

(2)

A member has a declarable financial interest in any matter if that member has, or had, a
registrable financial interest in that matter which is registered in the entry relating to that
member.

(4)

A member has a financial interest for the purposes of paragraph (b) of section 39(2) of
the 1998 Act if that member has a declarable financial interest.

20

13
25

30

Declaration of interests
(1)

Any member who has a declarable interest in any matter shall declare that interest
before taking part in any proceedings of the Parliament relating to that matter.

(2)

For the purposes of subsection (1), a member shall declare an interest by making, in
such circumstances as the Parliament may determine, either an oral or, as the case may
be, a written declaration of that interest.

14

Prohibition of paid advocacy etc.
(1)

A member shall not by any means, in consideration of any payment or benefit in kind––
(a) advocate or initiate any cause or matter on behalf of any person; or
(b) urge any other member to advocate or initiate any cause or matter on behalf of any
person.

35

(2)

For the purposes of subsection (1)––
(a) “any means” shall be construed as the doing of anything by a member in the
capacity of a member, whether or not in any proceedings of the Parliament; and
(b) “any payment or benefit in kind” means any payment or benefit in kind––
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(i)

5

which the member receives and which may reasonably be considered, after
taking into account all the circumstances, to result in some benefit to that
member, other than a vote for that member in any election to the
Parliament; or

(ii) which the member’s spouse, civil partner or cohabitant receives and which
may reasonably be considered, after taking into account all the
circumstances, to be provided in connection with the Parliamentary duties
of the member and to result in some benefit to that member.

5

(3)
10

Subsection (1) shall not prevent a member receiving assistance in connection with any
of the following matters––
(a) the preparation of a Member’s Bill or of any amendment to a Bill, or any other
matter relating to a Bill (whether before, during or after its passage in the
Parliament and before it is submitted for Royal Assent); or
(b) a debate upon subordinate legislation (whether before or after its making); or
(c) a legislative consent motion.

15

Sanctions
15

Preventing or restricting participation in proceedings of the Parliament
(1)

If a member––
(a) has, or had, a registrable interest in any matter and has failed to register it in
accordance with section 3, 5 or 6; or

20

(b) has a declarable interest in any matter and has failed to declare that interest in
accordance with section 13,
the Parliament may, in such manner as it considers appropriate in the particular case,
prevent or restrict that member from participating in any proceedings of the Parliament
relating to that matter.

25

(2)

For the purposes of subsection (1)(a), a member has failed to register a registrable
interest in the register if––
(a) that member has not lodged with the Clerk a written statement as required by
section 3, 5 or 6, as the case may be; or
(b) after having lodged such a statement with the Clerk, the member has lodged with
the Clerk a written notice under section 8 indicating that the interest is a ceased
interest when it is not.

30

16

Exclusion from proceedings of the Parliament
Where a member fails to comply with, or contravenes, any of the provisions made by or
under section 3, 5, 6, 13, 14 or 15, the Parliament may, in such manner as it may
determine, exclude that member from proceedings in the Parliament for such period as it
may consider appropriate.

35

17

Offences
(1)

40

In subsection (6)(a) of section 39 of the 1998 Act, the reference to any provision made
in pursuance of subsection (2) or (3) of that section is a reference to any provision made
by or under any of the following sections of this Act––
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6

(a) section 3, 5 or 6 so far as it relates to a registrable financial interest;
(b) section 13 so far as it relates to a declarable financial interest;
(c) section 15 so far as it relates to a registrable financial interest or declarable
financial interest; and
(d) section 16 so far as it relates to a failure to comply with, or a contravention of, any
such provision.

5

(2)

In subsection (6)(b) of section 39 of the 1998 Act, the reference to any provision made
in pursuance of subsection (4) of that section is a reference to any provision made by or
under either of the following sections of this Act––
(a) section 14; and

10

(b) section 16 so far as it relates to a failure to comply with, or a contravention of, any
such provision.
Supplementary
18
15

Scottish Law Officers
(1)

The following modifications of this Act shall apply in relation to a Scottish Law Officer
who is not a member of the Parliament.

(2)

Any reference in this Act to the date on which a member was returned shall be
construed, in relation to such a Scottish Law Officer, as––
(a) in the case where there is a general election and a person who was a Scottish Law
Officer before that election continues in the same office after that election, the
date of the poll at that election; or

20

(b) in any other case, the date when that Scottish Law Officer was appointed to that
office,
and any reference in this Act to “being returned as a member” shall be construed
accordingly.

25

(3)

For the purposes of subsection (2)(a), a Scottish Law Officer shall be regarded as
continuing in office after an election if no other person is appointed to that office within
28 days after the date of the poll at that election.

(4)

Section 3(4) shall not apply and, for the purposes of section 3(3), the relevant date, in
relation to such a Scottish Law Officer, is the date which is 60 days after the date
mentioned in subsection (2)(a) or the date which is 30 days after the date mentioned in
subsection (2)(b), according to whichever applies.

(5)

Section 9(5) shall not apply but the Clerk shall delete the entry relating to such a
Scottish Law Officer, on the date when that person either ceases to be appointed to, or
ceases to be deemed to continue in, that office.

30

35

19

Interpretation
(1)

In this Act––
“the 1985 Act” means the Companies Act 1985 (c.6);
“the 1998 Act” means the Scotland Act 1998 (c.46);

40
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“the 1999 Order” means the Scotland Act 1998 (Transitory and Transitional
Provisions) (Members’ Interests) Order 1999 (S.I. 1999/1350);
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7

“ceased interest” shall be construed in accordance with section 8(1);
“civil partner” in relation to a member does not include a former civil partner or a
civil partner who is living separately and apart from the member where the
separation is likely to be permanent;
5

“the Clerk” means the Clerk of the Parliament;
“cohabitant” means either member of a couple consisting of—

10

(a)

a man and a woman who are living together as if they were husband and
wife; or

(b)

two persons of the same sex who are living together as if they were civil
partners;

“company” means a company within the meaning of the 1985 Act;
“declarable interest” shall be construed in accordance with section 12(1);
“declarable financial interest” shall be construed in accordance with section 12(2);
“financial interest” includes benefits in kind;
15

“heritable property” includes any right or interest in heritable property whether in
Scotland or elsewhere;
“member” means a member of the Scottish Parliament and, subject to section 18,
includes a Scottish Law Officer where that officer is not a member of the
Parliament;

20

“member’s salary” means the gross annual salary of a member as a member;
“old entries” shall be construed in accordance with section 10(3);
“parent undertaking” has the same meaning as in section 258 of the 1985 Act;
“parliamentary session” means the period from the date of the first meeting of the
Parliament following a general election until the Parliament is dissolved;

25

“prejudice test” shall be construed in accordance with section 3(2);
“the register” means the Register of Interests of Members of the Scottish
Parliament established under section 1(1) and associated words shall be construed
accordingly;
“registrable interest” shall be construed in accordance with section 2(1);

30

“registrable financial interest” shall be construed in accordance with section 2(2)
and the schedule;
“remuneration” includes any salary, wage, share of profits, fee, expenses, other
monetary benefit or benefit in kind;

35

“Scottish Law Officer” means the Lord Advocate or the Solicitor General for
Scotland;
“shares” includes stock;
“spouse” in relation to a member does not include a former spouse or a spouse
who is living separately and apart from the member where the separation is likely
to be permanent;

40

“subsidiary undertaking” has the same meaning as in section 258 of the 1985 Act;
and
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“undertaking”, except in paragraph 2(f) of the schedule, has the same meaning as
in section 259 of the 1985 Act.
(2)

Any reference in this Act to––
(a) an interest meeting the prejudice test shall be construed in accordance with section
3(2); or

5

(b) lodging a written statement with the Clerk shall be construed in accordance with
section 4.
(3)

For the purposes of this Act, a member has registered an interest in the register if––
(a) that member has lodged with the Clerk a written statement in accordance with
section 3, 5, 6 or 7, irrespective of whether or not the Clerk has registered that
statement; and

10

(b) that member has not lodged with the Clerk a written notice under section 8
indicating that the interest is a ceased interest,
and any reference in this Act to an interest being registered shall be construed
accordingly.

15

20

Revocation and saving
(1)

The day when this section comes into force is the day appointed for the purposes of
Article 10 of the 1999 Order.

(2)

The Clerk shall keep a copy of the register kept under the 1999 Order for a period of 5
years from the day when this section comes into force.

(3)

Section 1(4) shall apply to the keeping of the register under subsection (2) as it applies
to the keeping of the register under section 1.

20

21

25

Short title and commencement
(1)

This Act may be cited as the Interests of Members of the Scottish Parliament Act 2005.

(2)

This Act comes into force in accordance with subsections (3) and (4).

(3)

The following provisions of this Act come into force on the day after Royal Assent but
only for the purpose of enabling the Parliament to make determinations to come into
force when the remaining provisions of this Act come into force in accordance with
subsection (4)––
(a) sections 4(1) and (2);

30

(b) section 11(1);
(c) section 13(2);
(d) section 19;
(e) this section; and
(f) the schedule, paragraph 8(3)(b).

35

(4)
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The provisions of this Act, to the extent that they are not already in force by virtue of
subsection (3), come into force on the day after the date of the first dissolution of the
Parliament following the date of Royal Assent.
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Schedule—Registrable financial interests

9

SCHEDULE
(introduced by section 2(2))
REGISTRABLE FINANCIAL INTERESTS
Registrable financial interests
5

1

A member has, or had, a registrable financial interest in the circumstances set out in the
following paragraphs.

Remuneration
2 (1)

Where a member receives, or has received, remuneration by virtue of––
(a) being employed;
(b) being self-employed;

10

(c) being the holder of an office;
(d) being a director of an undertaking;
(e) being a partner in a firm; or
(f) undertaking a trade, profession or vocation or any other work.
15

(2)

A member does not fall within sub-paragraph (1) solely by virtue of being, or of having
been, a member, a member of the Scottish Executive or a junior Scottish Minister or
holding or having held the office of Presiding Officer, deputy Presiding Officer or
member of the Parliamentary corporation.

Related undertaking
20

3 (1)

Where a member is, or was—
(a) a director in a related undertaking; or
(b) a partner in a firm,
but does, or did, not receive remuneration by virtue of being such a director or partner.

(2)
25

For the purposes of sub-paragraph (1)(a), a related undertaking is a parent or subsidiary
undertaking of an undertaking of which the member is a director and receives
remuneration as a director as mentioned in paragraph 2(1)(d).

Election expenses
4 (1)
30

(2)

35

Where contributions towards the election expenses of a member in relation to the
election at which the member was returned as a member included a donation or
donations by a person, the aggregate of which exceeded 25% of those election expenses.
For the purposes of sub-paragraph (1)––
(a) “election expenses”, in relation to a member, shall have the same meaning as
“election expenses” has in relation to a candidate in the order under section 12 of
the 1998 Act which is in force for the purposes of the election at which the
member was returned;
(b) “person” includes a body of persons, corporate or unincorporate, but does not
include a registered political party with which the member is connected; and
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(c) “registered political party” means a political party registered under Part II of the
Political Parties, Elections and Referendums Act 2000 (c.41) and a member is
connected with a registered political party if the member was returned at the
election after contesting it as a candidate (whether for return as a constituency
member or as a regional member) of that party.

5

Sponsorship
5 (1)

Where a member is, or was, sponsored by any person.

(2)

For the purposes of sub-paragraph (1), a member is, or was, sponsored if the member
receives, or has received, any financial or material support as a member (other than
services provided by a volunteer) from the same person on more than one occasion
which, over a parliamentary session, amounts, in aggregate, to more than the specified
limit.

(3)

In sub-paragraph (2), the “specified limit” means 1 per cent of a member’s salary
(rounded down to the nearest £10) at the beginning of the parliamentary session in
question.

10

15

Gifts
6 (1)

Where a member or a company in which the member has a controlling interest or a
partnership of which the member is a partner, receives, or has received, a gift of
heritable or moveable property or a gift of a benefit in kind and––
(a) the value of the gift, at the date on which it was received, exceeds 1 per cent of a
member’s salary on that date (rounded down to the nearest £10); and

20

(b) that gift meets the prejudice test.
(2)
25

Sub-paragraph (1) does not apply to the costs of travel and subsistence in connection
with the member’s attendance at a conference or meeting where those costs are borne in
whole or in part by––
(a) the organiser of that conference; or
(b) one of the other parties attending that meeting,
as the case may be.

(3)
30

For the purposes of sub-paragraph (1), “controlling interest” means, in relation to a
company, shares carrying in the aggregate more than half of the voting rights
exercisable at general meetings of the company.

Overseas visits
7 (1)
35

(2)

Where a member makes, or has made, a visit outside the United Kingdom and that visit
meets the prejudice test.
Sub-paragraph (1) does not apply to a visit, the travel and other costs of which––
(a) are wholly met––
(i)

by the member;

(ii) by the member’s spouse, civil partner or cohabitant;
(iii) by the member’s mother, father, son or daughter;
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(iv) by the Parliamentary corporation; or
(v) out of the Scottish Consolidated Fund; or
(b) were approved prior to the visit by the Parliamentary corporation.
Heritable property
5

8 (1)
(3)

Where a member owns or holds, or has owned or held, any heritable property and subparagraph (3) applies.
This sub-paragraph applies where either––
(a) the market value of the heritable property, at the relevant date, exceeds 50 per cent
of a member’s salary on that date (rounded down to the nearest £10); or
(b) the gross income from the heritable property for the period of twelve months prior
to the relevant date is greater than such amount as the Parliament may determine.

10

(3A) Sub-paragraph (1) applies to heritable property which a member owns or holds, or has
owned or held—
(a) solely in his or her own name;
(b) jointly with any other person or body; or

15

(c) as a trustee, whether or not jointly with other trustees, where the member has an
interest as a beneficiary of the trust.
(4)

Sub-paragraph (1) does not apply to heritable property––
(a) which is used as a residential home by the member or the member’s spouse, civil
partner or cohabitant;

20

(b) which was used as a residential home by the member or the member’s spouse,
civil partner or cohabitant but which, for a period of not more than 12 months, is
or was unoccupied and for sale; or
(c) which forms part of the assets of a partnership and any income from that
partnership is, or forms part of, the remuneration registered under paragraph 2 of
this schedule.

25

30

(5)

Where a member has ceased to own or hold any heritable property before the date on
which the member was returned as a member, the relevant date is the date when the
heritable property ceased to be so owned or held.

(6)

Where a member owned or held any heritable property at the date on which the member
was returned as a member, the relevant date is––
(a) that date; and
(b) the 5th April immediately following that date and in each succeeding year, where
the heritable property continues to be so owned or held on that 5th April.

35

(7)

Where a member becomes the owner of or acquires any heritable property after the date
on which that member was returned as a member, the relevant date is––
(a) the date on which the member became the owner of or acquired that heritable
property; and

40

(b) the 5th April immediately following that date and in each succeeding year, where
the heritable property continues to be so owned or held on that 5th April.
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Interest in shares
9 (1)
(3)

Where a member has, or had, an interest in shares, whether that interest is, or was, held
by the member or by a relevant person, and sub-paragraph (3) applies.
This sub-paragraph applies where either––
(a) the nominal value of the shares at the relevant date is, or was, greater than 1% of
the total nominal value of the issued share capital of the company or other body;
or

5

(b) the market value of the shares at the relevant date exceeds, or exceeded, 50 per
cent of a member’s salary on that date (rounded down to the nearest £10).
10

(3A) Sub-paragraph (1) applies apply to an interest in shares, whether that interest is, or was,
held by a member (or a relevant person)—
(a) solely in his or her own name;
(b) jointly with any other person or body; or
(c) as a trustee, whether or not jointly with other trustees where the member has an
interest as a beneficiary of the trust.

15

(3B) Sub-paragraph (1) does not apply to an interest in shares which forms part of the assets
of a partnership and any income from that partnership is, or forms part of, remuneration
registered under paragraph 2 of this schedule.
(4)

Where a member has ceased to have an interest in shares before the date on which the
member was returned as a member, the relevant date is the date when the interest in
such shares ceased to be so held.

(5)

Where a member had an interest in shares at the date on which the member was returned
as a member, the relevant date is––

20

(a) that date; and
(b) the 5th April immediately following that date and in each succeeding year, where
the interest is retained on that 5th April.

25

(6)

Where a member acquires an interest in shares after the date on which the member was
returned as a member, the relevant date is––
(a) the date on which the interest in shares was acquired; and
(b) the 5th April immediately following that date and in each succeeding year, where
the interest is retained on that 5th April.

30

(7)

In this paragraph––
(a) an “interest in shares” means an interest in shares comprised in the share capital of
a company or other body; and
(b) “relevant person” is a person who is subject to the control or direction of a
member in respect of an interest in shares.

35

Modification
10 (1)
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The Parliament may, by resolution, make any modifications of this schedule which the
Parliament considers necessary or expedient.

Interests of Members of the Scottish Parliament Bill
Schedule—Registrable financial interests
(2)

13

Immediately after any such resolution is passed, the Clerk shall send a copy of it to the
Queen’s Printer for Scotland and Articles 5, 7(1), 8 and 9 of the Scotland Act 1998
(Transitional and Transitory Provisions) (Statutory Instruments) Order 1999 (SI
1999/1096) shall apply to it as if it were a Scottish statutory instrument.
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