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Foreword
Purpose of the series
The aim of this series is to bring together in a single place all the official
Parliamentary documents relating to the passage of the Bill that becomes an Act of
the Scottish Parliament (ASP). The list of documents included in any particular
volume will depend on the nature of the Bill and the circumstances of its passage,
but a typical volume will include:
x
x
x
x
x
x
x
x

every print of the Bill (usually three – “As Introduced”, “As Amended at Stage 2”
and “As Passed”);
the accompanying documents published with the “As Introduced” print of the Bill
(and any revised versions published at later Stages);
every Marshalled List of amendments from Stages 2 and 3;
every Groupings list from Stages 2 and 3;
the lead Committee’s “Stage 1 report” (which itself includes reports of other
committees involved in the Stage 1 process, relevant committee Minutes and
extracts from the Official Report of Stage 1 proceedings);
the Official Report of the Stage 1 and Stage 3 debates in the Parliament;
the Official Report of Stage 2 committee consideration;
the Minutes (or relevant extracts) of relevant Committee meetings and of the
Parliament for Stages 1 and 3.

All documents included are re-printed in the original layout and format, but with minor
typographical and layout errors corrected.
Documents in each volume are arranged in the order in which they relate to the
passage of the Bill through its various stages, from introduction to passing. The Act
itself is not included on the grounds that it is already generally available and is, in
any case, not a Parliamentary publication.
Outline of the legislative process
Bills in the Scottish Parliament follow a three-stage process. The fundamentals of
the process are laid down by section 36(1) of the Scotland Act 1998, and amplified
by Chapter 9 of the Parliament’s Standing Orders. In outline, the process is as
follows:
x
x
x
x

Introduction, followed by publication of the Bill and its accompanying documents;
Stage 1: the Bill is first referred to a relevant committee, which produces a report
informed by evidence from interested parties, then the Parliament debates the Bill
and decides whether to agree to its general principles;
Stage 2: the Bill returns to a committee for detailed consideration of
amendments;
Stage 3: the Bill is considered by the Parliament, with consideration of further
amendments followed by a debate and a decision on whether to pass the Bill.

After a Bill is passed, three law officers and the Secretary of State have a period of
four weeks within which they may challenge the Bill under sections 33 and 35 of the

Scotland Act respectively. The Bill may then be submitted for Royal Assent, at which
point it becomes an Act.
Standing Orders allow for some variations from the above pattern in some cases.
For example, Bills may be referred back to a committee during Stage 3 for further
Stage 2 consideration. In addition, the procedures vary for certain categories of
Bills, such as Committee Bills or Emergency Bills. For some volumes in the series,
relevant proceedings prior to introduction (such as pre-legislative scrutiny of a draft
Bill) may be included.
The reader who is unfamiliar with Bill procedures, or with the terminology of
legislation more generally, is advised to consult in the first instance the Guidance on
Public Bills published by the Parliament. That Guidance, and the Standing Orders,
are available for sale from Stationery Office bookshops or free of charge on the
Parliament’s website (www.scottish.parliament.uk).
The series is produced by the Legislation Team within the Parliament’s Chamber
Office. Comments on this volume or on the series as a whole may be sent to the
Legislation Team at the Scottish Parliament, Edinburgh EH99 1SP.
Notes on this volume
The Bill to which this volume relates followed the standard 3 stage process
described above.
The Finance Committee reported to the Communities Committee on the Bill at Stage
1. Its report is included in Annexe A of the Stage 1 Report. However, the oral
evidence taken by the Finance Committee was not included in that Report. Extracts
from the Official Report relating to the oral evidence taken, and from the minutes of
the relevant meetings, are, therefore, included in this volume. Given the similarities
in subject matter between two Bills before the Parliament at the same time – this Bill
and a Member’s Bill entitled the Education (School Meals etc.) (Scotland) Bill – the
Finance Committee agreed to take evidence on the Financial Memorandums for both
Bills together.
Forthcoming titles
The next titles in this series will be:
x
x

SPPB 117: Custodial Sentences and Weapons (Scotland) Bill 2007
SPPB 118: Rights of Relatives to Damages (Mesothelioma) (Scotland) Bill 2007
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ACCOMPANYING DOCUMENTS
Explanatory Notes, together with other accompanying documents, are printed separately as
SP Bill 68-EN. A Policy Memorandum is printed separately as SP Bill 68-PM.

Schools (Health Promotion and Nutrition)
(Scotland) Bill
[AS INTRODUCED]

An Act of the Scottish Parliament to make provision about the promotion of health in certain
schools and certain school hostels; and to amend the law in relation to the provision of food and
drink for certain pupils.
Health promotion
5

1

Duties in relation to promotion of health
After section 2 of the 2000 Act insert—
“Health promotion
2A

Duties in relation to promotion of health
(1)

The Scottish Ministers must endeavour to ensure that—
(a) schools managed by education authorities,

10

(b) grant-aided schools, and
(c) hostels provided and maintained by education authorities for pupils,
are health-promoting.
(2)

An education authority must endeavour to ensure that—
(a) schools managed by them, and

15

(b) hostels provided and maintained by them for pupils,
are health-promoting.

20

SP Bill 68

(3)

The managers of a grant-aided school must endeavour to ensure that the school
is health-promoting.

(4)

In carrying out the duty imposed by subsection (2) or (3), an education
authority or, as the case may be, the managers of a grant-aided school must
have regard to any guidance issued by the Scottish Ministers for the purposes
of this section.

Session 2 (2006)
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(5)

In this section, a school or hostel is “health-promoting” if it provides (whether
on its own or in conjunction with Health Boards, parents or any other
person)—
(a) activities, and
(b) an environment and facilities,

5

which promote the physical, social, mental and emotional health and wellbeing of pupils in attendance at the school or residing in the hostel.”.
2

Annual statement: account of health promotion
In section 5 of the 2000 Act (education authority’s annual statement of education
improvement objectives)—

10

(a) in subsection (1), for “duty under section” substitute “duties under sections 2A(2)
and”, and
(b) in subsection (2), after “account” insert—
“(za) of the ways in which the authority will seek to carry out the duty
imposed by section 2A(2);”.

15

Food and drink
3

Food and drink: nutritional requirements
After section 56 of the 1980 Act insert—
“Food and drink: nutritional requirements

20

25

56A

Food and drink: nutritional requirements

(1)

Where subsection (2) applies in relation to food or drink provided for pupils in
attendance at public schools, an education authority must ensure that the food
or, as the case may be, drink complies with nutritional requirements specified
by the Scottish Ministers by regulations.

(2)

This subsection applies where—
(a) food or drink is provided under section 53(1)(a), or
(b) food or drink provided on the premises of a public school or on the
premises of a hostel provided and maintained by the education authority
for pupils—
(i)

30

is not provided under section 53(1)(a), and

(ii) does not fall within subsection (3).
(3)

Food or drink falls within this subsection if it is—
(a) brought onto the premises of the school or hostel by a pupil, or
(b) provided as part of a social, cultural or recreative activity (whether or not
the activity is organised by an education authority).

35

(4)

It is immaterial for the purposes of subsection (1) whether food or drink is
provided by—
(a) the education authority, or
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(b) another person in pursuance of an agreement or other arrangement with
the authority.
56B
(1)
5

Regulations under section 56A: further provision
Regulations such as are mentioned in section 56A(1) may, in particular,
include provision for or in connection with—
(a) specifying particular foods or drinks which satisfy, or fail to satisfy,
nutritional requirements specified in the regulations,
(b) specifying circumstances where food or drink may be provided to a pupil
even if it does not satisfy nutritional requirements specified in the
regulations,

10

(c) requiring that drinking water be made available for every pupil, free of
charge, on the premises of—
(i)

a public school, or

(ii) a hostel provided and maintained by an education authority for
pupils.

15

(2)

56C

Regulations under section 56A(1) may make different provision for different
purposes and for different descriptions of pupil.
Guidance
An education authority must, in carrying out the duty imposed on them by
section 56A(1), have regard to any relevant guidance issued by the Scottish
Ministers.

20

56D

25

Application of sections 56A to 56C to grant-aided schools

(1)

Sections 56A to 56C apply in relation to the managers of a grant-aided school
as they apply in relation to an education authority.

(2)

For the purposes of that application, those sections are to be read as if the
modifications mentioned in subsections (3) to (5) had been made.

(3)

For subsections (1) and (2) of section 56A substitute—
“(1) The managers of a grant-aided school must ensure that food and drink
provided for pupils in attendance at the school which—
(a)

30

is provided on the premises, and

(b) does not fall within subsection (3),
complies with nutritional requirements specified by the Scottish
Ministers by regulations.”.
35

4

(4)

In sections 56A(3)(a) and 56B(1)(c) the references to a hostel are omitted.

(5)

In section 56B(1)(c) the reference to a public school is to be read as a reference
to a grant-aided school.”.

Regulations specifying nutritional requirements: procedure
In section 133 of the 1980 Act (regulations)—
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(a) in subsection (2), for “(2A)” substitute “(2ZA)”, and
(b) after that subsection insert—
“(2ZA) Subsection (2) shall not apply to the first regulations to be made under section
56A(1); and no such regulations shall be made (whether alone or with other
regulations) unless a draft of the statutory instrument containing the regulations
has been laid before, and approved by a resolution of, the Scottish
Parliament.”.

5

5

Education authorities’ arrangements with independent schools
(1)

10

In section 49 of the 1980 Act (power to assist persons to take advantage of educational
facilities), after subsection (2) insert—
“(2ZA) Before exercising the power conferred by subsection (2)(b) in respect of a
person attending an independent school an education authority must have
regard to the matter mentioned in section 50A.”.

(2)

In section 50 of that Act (education of pupils in exceptional circumstances)—
(a) in subsection (1), in paragraph (b), after “can” insert “, subject to subsection
(1ZA),”, and

15

(b) after that subsection insert—
“(1ZA) In deciding whether school education suitable to the age, ability and aptitude of
a pupil is best provided at a particular independent school, an education
authority must have regard to the matter mentioned in section 50A.”.

20

(3)

After section 50 of that Act insert—
“50A

Sections 49 and 50: matter to which education authority must have regard
The matter referred to in sections 49(2ZA) and 50(1ZA) is the extent to which
food and drink provided for pupils in attendance at the independent school
which—

25

(a) is provided on the premises of the school, and
(b) is not—
(i)

brought onto the premises by a pupil, or

(ii) provided as part of a social, cultural or recreative activity (whether
or not the activity is organised by the proprietor of the independent
school),

30

would comply with nutritional requirements specified by the Scottish Ministers
by regulations such as are mentioned in section 56A(1) if those regulations
applied in relation to the independent school.”.
35

6

School meals and snacks
(1)

Section 53 of the 1980 Act (provision of school meals) is amended as follows.

(2)

In subsection (1)—
(a) in paragraph (a), for “milk, meals or other refreshment” substitute “food or drink”,
and

40
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(b) in paragraph (b), for “meals or other refreshment” substitute “food or drink”.
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(3)

5

For subsection (2) substitute—
“(2)

Where an education authority provide school lunches under subsection (1)(a),
they must, subject to subsection (3), charge pupils for the lunches.

(2A) Subsection (2B) applies where an education authority provide, under
subsection (1)(a), anything other than school lunches.

5

(2B) The authority may—
(a) provide any food or drink free of charge, or
(b) charge pupils for any food or drink.
(2C) An education authority may exercise the power conferred by subsection
(2B)(a) in relation to—

10

(a) pupils who satisfy such conditions as the authority think fit,
(b) the provision of food or drink at such times of the day (other than in the
middle of the day) as they think fit.
(2D) Where, by virtue of subsection (2) or (2B)(b), an education authority charge for
a particular food or drink, they must charge the same price for the same
quantity of the food or drink.”.

15

(4)

In subsection (3AA), for the words from “such” to “him” substitute “a school lunch is
provided for the pupil”.

(5)

After subsection (4) add—
“(5)

20

7

In this section and sections 53A and 53B, “school lunch” means anything
provided under subsection (1)(a) in the middle of the day which the education
authority consider is appropriate for consumption as a meal at that time of
day.”.

Promotion of school lunches
After section 53 of the 1980 Act insert—

25

“53A
(1)

Promotion of school lunches
An education authority must—
(a) promote the availability of school lunches in public schools and other
educational establishments under the authority’s management, and
(b) encourage pupils in attendance at those schools and other educational
establishments to consume school lunches.

30

(2)

35

8

In particular, an education authority must take reasonable steps to ensure that
every pupil who is entitled, by virtue of section 53(3), to receive school
lunches free of charge, receives those lunches.”.

Protection of identity of pupils receiving free school lunches
After section 53A of the 1980 Act (as inserted by section 7 of this Act) insert—
“53B
(1)

Protection of identity of pupils receiving free school lunches
This section applies where a school lunch is provided for a pupil free of charge
by virtue of section 53(3).
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6
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(2)

An education authority must take reasonable steps to ensure that the pupil
cannot be identified by any person other than an authorised person as a pupil
who receives a school lunch free of charge.

(3)

An education authority must take reasonable steps to ensure that none of the
persons mentioned in subsection (4) discloses to any person other than an
authorised person the fact that the pupil receives school lunches free of charge.

(4)

Those persons are—

5

(a) a teacher in the school,
(b) any person (other than a teacher) who is—
(i)

10

employed (whether by the education authority or by another
person) in the school, or

(ii) working there on an unpaid basis,
(c) any other person employed by the education authority.
(5)

In subsections (2) and (3), “authorised person” means—
(a) a parent of the pupil,

15

(b) a person mentioned in subsection (4) who is authorised by the education
authority to have access to information about a pupil’s entitlement, by
virtue of section 53(3), to receive school lunches free of charge.”.
General
20

9

Interpretation
In this Act—
“the 1980 Act” means the Education (Scotland) Act 1980 (c.44), and
“the 2000 Act” means the Standards in Scotland’s Schools etc. Act 2000 (asp 6).

10
25

Short title and commencement
(1)

This Act may be cited as the Schools (Health Promotion and Nutrition) (Scotland) Act
2006.

(2)

This Act, other than this section, comes into force on such day as the Scottish Ministers
may by order made by statutory instrument appoint.

(3)

Different days may be so appointed for different purposes or for different cases or
classes of case.

(4)

An order under subsection (2) may include such consequential, transitional or transitory
provision as the Scottish Ministers think fit.

30
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and drink for certain pupils.
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These documents relate to the Schools (Health Promotion and Nutrition) (Scotland) Bill (SP Bill
68) as introduced in the Scottish Parliament on 8 September 2006

SCHOOLS (HEALTH PROMOTION AND NUTRITION)
(SCOTLAND) BILL
——————————

EXPLANATORY NOTES
(AND OTHER ACCOMPANYING DOCUMENTS)

CONTENTS
1.
As required under Rule 9.3 of the Parliament’s Standing Orders, the following documents
are published to accompany the Schools (Health Promotion and Nutrition) (Scotland) Bill
introduced in the Scottish Parliament on 8 September 2006:
•

Explanatory Notes;

•

a Financial Memorandum;

•

an Executive Statement on legislative competence; and

•

the Presiding Officer’s Statement on legislative competence.

A Policy Memorandum is printed separately as SP Bill 68–PM.

SP Bill 68–EN

1
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These documents relate to the Schools (Health Promotion and Nutrition) (Scotland) Bill (SP Bill
68) as introduced in the Scottish Parliament on 8 September 2006

EXPLANATORY NOTES
INTRODUCTION
2.
These Explanatory Notes have been prepared by the Scottish Executive in order to assist
the reader of the Bill and to help inform debate on it. They do not form part of the Bill and have
not been endorsed by the Parliament.
3.
The Notes should be read in conjunction with the Bill. They are not, and are not meant to
be, a comprehensive description of the Bill. So where a section or schedule, or a part of a
section or schedule, does not seem to require any explanation or comment, none is given.
THE BILL
4.
The Bill has two main themes: health promotion in schools (sections 1 and 2) and the
provision of food and drink in schools (sections 3 to 8).
5.
Sections 1 and 2 make provision imposing duties on the Scottish Ministers, education
authorities1 and managers of grant aided schools to endeavour to ensure that public schools and
grant-aided schools are health-promoting.
6.
Section 3 inserts new sections into the Education (Scotland) Act 1980 (the “1980 Act”)
which place duties on education authorities and managers of grant aided schools to ensure that
all food and drink provided in schools, unless specifically exempt by the Bill, complies with
nutritional requirements, specified by regulations. Section 5 makes provision for education
authorities to consider the nutritional requirements in situations where they enter into an
arrangement with regard to a pupil’s education in an independent school.
7.
Through the amendment of section 53 of the 1980 Act and the addition of new subsections to that section, the Bill also amends the powers of education authorities to provide food
and drink to pupils other than at lunch time.
8.
Specific duties are also placed on education authorities to require the promotion of school
lunches and the protection of the identity of those receiving free school lunches.

1

Each local authority in Scotland has been the education authority for its area since the re-organisation of local
government under the Local Government etc. (Scotland) Act 1994. “Education authority” is the term used in
education legislation relating to Scotland and is defined in section 135 of the 1980 Act as a council constituted under
section 2 of that 1994 Act.
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Health promotion
Section 1:

Duties in relation to promotion of health

9.
Section 1 inserts a new section 2A into the Standards in Scotland’s Schools etc. Act 2000
(the “2000 Act”) which places a duty on Scottish Ministers and education authorities to
endeavour to ensure that all public schools and hostels provided and maintained by education
authorities for pupils attending those schools are health-promoting. The new section 2A also
places the same duty on managers of grant-aided schools in relation to a school under their
management. Subsection (4) of the new section 2A states that, in discharging their duties,
education authorities and managers of grant-aided schools must have regard to any guidance
about health promotion in schools which the Scottish Ministers may issue from time to time.
10.

Subsection (5) of the new section 2A defines what constitutes a health-promoting school.

Section 2: Annual statement: account of health promotion
11.
Section 5 of the 2000 Act places a duty on education authorities to prepare and publish an
annual statement of improvement objectives. This is a detailed plan setting out objectives in
respect of each of the national priorities for education which are set down in an order made under
section 4 of the 2000 Act. The statement must be drawn up on an annual basis and sets out the
improvement which the education authority is aiming to deliver. The statement then forms the
basis for the school development plans prepared under section 6 of the 2000 Act by each school
managed by the education authority.
12.
Section 2 of the Bill makes amendments to section 5 of the 2000 Act to ensure that
strategies for ensuring that schools are health-promoting form part of the statement of
improvement objectives. Paragraph (a) amends subsection (1) of section 5 to make clear that the
annual statement is to be about the duty to ensure schools are health-promoting as well as being
about the duty to secure improvement in education. Paragraph (b) amends subsection (2) of
section 5 to make it clear that the statement must include an account of what the education
authority plans to do in order to fulfil its duty in relation to health promotion.
13.
As a result of these amendments to section 5 of the 2000 Act, all school development
plans prepared under section 6 of that Act will have to take account of the plans in relation to
health promotion.
Food and drink
Section 3:
14.

Food and drink: nutritional requirements

This section inserts new sections 56A to 56D into the 1980 Act.

15.
Section 56A requires education authorities to ensure that food and drink provided in
schools, and hostels provided and maintained by education authorities for pupils, complies with
the nutritional requirements specified in regulations. In this section “school” has the meaning
given in section 135(1) of the 1980 Act (which defines various terms used in that Act) and

3
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therefore it includes nurseries operated by education authorities for the provision of pre-school
education.
16.
Subsection (2) sets out the categories of food and drink which must comply with the
nutritional requirements. Paragraph (a) covers food and drink provided for pupils under section
53(1)(a) of the 1980 Act. That is food and drink provided as a school lunch, breakfast or snacks
at any other time of the day. Paragraph (b) covers any other food and drink provided for pupils
on the school premises or in a hostel, where that hostel is provided and maintained by education
authorities for pupils. Food and drink covered by the exceptions listed in subsection (3) is not
required to comply with the nutritional requirements.
17.
Subsection (2)(b) deals only with food and drink provided for pupils on the premises of a
school or hostel. It follows therefore that food and drink provided outwith a school or hostel (for
example at home or in a shop) does not have to meet the nutritional requirements. It also means
that food and drink provided in a school for persons who are not pupils (for example teachers or
members of the public) does not have to meet the requirements.
18.
Subsection (3) of section 56A provides for exceptions where food and drink will not have
to meet the nutritional requirements. Paragraph (a) ensures the nutritional requirements will not
apply to food or drink brought onto the premises of a school or hostel by a pupil (for example,
packed lunches). Paragraph (b) provides an exception for food or drink provided as part of a
social, cultural or recreative activity. For example, school discos or sports days or cultural
events such as school-organised Burns suppers or Christmas lunches. It also makes clear that the
exception applies to an activity covered by paragraph (b) whether it is organised by the education
authority or another person. Examples might be Parent Teacher Association meetings or
community events.
19.
Subsection (4) makes it clear that food or drink to which the duty in subsection (1)
applies must comply with the nutritional requirements even if it is not the education authority
itself who provides the food or drink. So the requirements will apply if food or drink is provided
by a catering company or a supplier of vending machines under contract with the education
authority.
20.
New section 56B of the 1980 Act sets out some of the particular things that may be
covered by the regulations specifying the nutritional requirements. In subsection (1), paragraph
(a) provides that the regulations can specify or list foods or drinks which are nutritional and
specify those which are not. Paragraph (b) provides that the regulations may set out
circumstances where the nutritional requirements might not need to be adhered to. For example,
the regulations could permit food or drink to be provided to pupils for various reasons including
health, cultural or faith-based reasons even though the food or drink in question does not meet
the nutritional requirements. Paragraph (c) makes clear that the regulations may require
education authority schools or hostels to provide drinking water to all pupils free of charge.
Subsection (2) makes it clear that the regulations might set out different requirements in different
circumstances. For example, the nutritional requirements could be different for pupils of
different ages.
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21.
New section 56C of the 1980 Act provides that education authorities have to take account
of any guidance about the nutritional requirements that the Scottish Ministers may issue.
22.
New section 56D of the 1980 Act provides that managers of grant-aided schools have to
comply with sections 56A to 56C (and any regulations made under section 56A(1) specifying
nutritional requirements) but subject to certain modifications to the new section 56A, set out in
subsections (3) to (5). The modification set out in subsection (3) clarifies that food and drink
provided as a school lunch, breakfast, meals or snacks at any other time of the day, must comply
with the nutritional requirements. Subsection (4) omits hostels from the duty placed on managers
of grant-aided schools as this reference is not relevant. Accommodation provided at a grantaided school will be covered as part of the school.
Section 4:

Regulations specifying nutritional requirements: procedure

23.
This section inserts a new subsection (2ZA) into section 133 of the 1980 Act. This
requires the first regulations specifying the nutritional requirements, made under the new section
56A(1), to be subject to the affirmative resolution procedure.
Section 5:

Education authorities’ arrangements with independent schools

24.
Section 5 makes amendments to sections 49 and 50 of the 1980 Act regarding the
relevance of the nutritional requirements to arrangements made by education authorities with
independent schools.
25.
Subsection (1) inserts a new subsection (2ZA) into section 49 of the 1980 Act. Under
subsection (2)(b) of section 49 an education authority has the power to pay fees on behalf of a
pupil attending a fee-paying school. This could happen if the pupil (who must be a pupil in
respect of whom the education authority owe a duty to provide school education for) or the
pupil’s parents would suffer hardship in taking advantage of educational facilities available to
the pupil. New subsection (2ZA) provides that before the education authority decides to use this
power to pay fees in relation to a pupil going to an independent school, the authority must have
regard to the factor set out in new section 50A of the 1980 Act.
26.
Subsection (2) inserts a new subsection (1ZA) into section 50 of the 1980 Act. Under
subsection (1) of section 50 an education authority has to make special arrangements for a pupil
(in respect of whom the education authority is responsible for providing school education for) if
the authority is of the opinion that either;
•

special arrangements are necessary due to the remoteness of the pupil’s home or
other exceptional circumstances; or

•

school education suitable to the age, ability and aptitude of the pupil can best be
provided for the pupil at a specific school.

27.
New subsection (1ZA) is concerned with the second of these possible reasons for special
arrangements. Specifically, it deals with the situation where an education authority is deciding
whether it is best for a pupil to attend a specific school and that school is an independent school.
Subsection (1ZA) provides that, in those circumstances, the authority must, in coming to its
5
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decision under subsection (1) of section 50, take into account the factor set out in new section
50A.
28.
Subsection (3) inserts a new section 50A into the 1980 Act. Section 50A states that the
factor that has to be taken into account under new sections 49(2ZA) and 50(1ZA) is the extent to
which any food and drink which is provided to pupils at the independent school in question
would comply with the regulations specifying nutritional requirements if those regulations
applied to independent schools. The duty to comply with the nutritional requirements under new
section 56A(1) of the 1980 Act (inserted by section 3 of the Bill) does not apply to independent
schools and regulations under that section cannot be made in respect of independent schools. So
where a education authority wishes to make an arrangement with an independent school under
section 49 or 50, new section 50A provides that they must look at the regulations made under
section 56A(1) as if they did apply to the independent school in question.
Section 6:

School meals and snacks

29.
This section makes a number of amendments to section 53 of the 1980 Act in relation to
the provision of meals and snacks in schools.
30.
Subsection (3) inserts new subsections (2) to (2D) into section 53. New subsection (2) reenacts the existing rule that school lunches must be charged for unless the pupil is eligible for a
free school lunch under subsection (3) of section 53. New subsections (2A) to (2C) give
education authorities the power to provide pupils, either free of charge or subject to a charge,
with food and drink at any time of the day (other than at lunchtime which is covered by new
subsection (2)). This will, for example, enable education authorities to offer all children
breakfasts or snacks in the morning or afternoon. New subsection (2B) provides that the food or
drink can be provided for free or may be charged for. Where the food or drink is provided for
free, new subsection (2C) provides that education authorities may target only certain children for
free provision, or may offer food or drink for free at certain times of the day only. New
subsection (2D) provides that where a charge is levied for a particular food or drink (whether as
part of a lunch or other meal or snack) the amount charged has to be the same for each pupil who
is charged.
31.
Subsection (5) defines “school lunch” and provides that these words attract this definition
in new sections 53A and 53B of the 1980 Act as well as in section 53.
Section 7:

Promotion of school lunches

32.
Section 7 of the Bill inserts a new section 53A into the 1980 Act. Subsection (1)(a) of
new section 53A requires education authorities to implement methods of promoting the
availability of school lunches whereas subsection (1)(b) requires education authorities to
encourage the uptake of those lunches.
33.
Subsection (2) of new section 53A requires that education authorities take reasonable
steps to ensure that those who are eligible to receive free school lunches actually take advantage
of their eligibility.
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Section 8:

Protection of identity of pupils receiving free school lunches

34.
This section inserts a new section 53B into the 1980 Act. Subsection (2) of new section
53B requires local authorities to take reasonable steps to ensure that, where a pupil is receiving
free school lunches, that pupil cannot be identified, other than by authorised persons, as
receiving free school lunches. The education authority can authorise individuals or categories of
people who need to have access to the information which indicates that a pupil is eligible for a
free school lunch such as teachers or other people working in the school or volunteers, as the
education authority sees fit.
35.
Subsection (3) of new section 53B provides that education authorities should do what
they can to prevent a pupil’s eligibility for free school lunches from being disclosed by certain
persons. However, disclosures to an authorised person are permitted. An authorised person is
defined in subsection (5) as being a parent of the pupil in question or a person authorised by the
authority to have access to such information.
General
Section 10:

Short title and commencement

36.
Subsection (2) of this section contains power to make commencement orders to bring the
Act into effect.
37.
Subsection (4) provides the Scottish Ministers with power to make consequential,
transitional and transitory provisions as part of a commencement order.

EFFECT OF SECTIONS 5 AND 6 OF THE BILL ON SECTIONS 49, 50 AND 53 OF THE
EDUCATION (SCOTLAND) ACT 1980
Sections 49, 50 and 53 of the Education (Scotland) Act 1980 as amended by sections 5 and 6 the
Bill are shown below. This is attached into the explanatory notes to assist the reader to
understand the provisions. The amendments are shown as italics and where text has been deleted
this is indicated by strikethrough.
The functions of Secretary of State were transferred to the Scottish Ministers by virtue of
section 53 of the Scotland Act 1998 (c.46) and therefore any reference to the Secretary of State
should be taken to be references to the Scottish Ministers.
49

Power of education authorities to assist persons to take advantage of
educational facilities.
(1)

Subject to the following provisions of this section, an education authority shall
have power to grant, on such conditions as may be prescribed, and make payments
in pursuance of, bursaries, scholarships or other allowances to persons over school
age attending courses of full-time or part-time education (whether held in Scotland

7
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or elsewhere) which are not courses of school education or (in the case of courses
held outside Scotland) are not courses of education comparable to school
education in Scotland.
(2)

Subject to the following provisions of this section, an education authority shall
have power, for the purpose of enabling persons to take advantage without
hardship to themselves or their parents of the facilities for school education
available to them, to grant, on such conditions as may be prescribed, and make
payments in pursuance of, allowances for the purpose of defraying in whole or in
part—
(a) such expenses of persons attending any school as may be expedient to
enable them to take full part in the activities of the school;
(b) the fees and expenses payable in respect of persons attending schools at
which fees are payable;
(c) the maintenance expenses of persons over school age who are attending
schools.

(2ZA)Before exercising the power conferred by subsection (2)(b) in respect of a person
attending an independent school an education authority must have regard to the
matter mentioned in section 50A.
(2A) In subsection (2) above, references to attending school are to so attending not only
where the school is in Scotland, but also where it is in England and Wales or in
Northern Ireland (‘school education’ being construed accordingly).
(3)

The Secretary of State may make regulations providing that the powers conferred
on an education authority by subsections (1) and (2) above—
(a) shall be exercised in accordance with such provisions as may be prescribed
by or under the regulations; and
(b) shall not be exercised in relation to a person who does not fulfil such
requirements as to residence in the area of the authority, or as to other
matters, as may be specified in the regulations,
and regulations made under this subsection may contain provision for the
determination by the Secretary of State of any question whether any such
requirements are fulfilled in any particular case.

50

Education of pupils in exceptional circumstances
(1)

Where in the opinion of an education authority—
(a) any pupil is, owing to the remoteness of his home or the conditions under
which he is living or other exceptional circumstances, unable to receive the
full benefit of school education unless special arrangements are made for
him; or
(b) school education suitable to the age, ability and aptitude of any pupil can,
subject to subsection (1ZA), best be provided for him at any particular
school,
the authority, in a case where subsection (3) applies, may and, in any other case,
subject to subsection (4) below, shall, after consultation with the parent, make
such arrangements of either a temporary or a permanent character as they think
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best suited to the purpose of enabling that pupil to attend, in any case falling
under—
(i) paragraph (a) of this subsection, an appropriate school; and
(ii) paragraph (b) thereof, the particular school.
(1ZA)In deciding whether school education suitable to the age, ability and aptitude of a
pupil is best provided at a particular independent school, an education authority
must have regard to the matter mentioned in section 50A.
(1A) In subsection (1) above, references to an appropriate school and to a particular
school are references not only to schools in Scotland but also to schools in
England and Wales or in Northern Ireland (‘school education’ being construed
accordingly).
(2)

The arrangements made under subsection (1) above may include—
(a) the provision of travelling facilities or the payment of travelling expenses
under subsection (1) of section 51 of this Act (for the purposes of this
paragraph, any reference in that section to a school being construed as a
reference not only to a school in Scotland but also to a school in England
and Wales or in Northern Ireland); or
(b) the accommodation of the pupil at a boarding school or in a hostel, home or
other institution; or
(c) other provision of board and lodging, provided that the education authority
shall, so far as practicable, give effect to the wishes of the parent with
respect to the religious denomination of the person with whom the pupil will
reside; or
(d) provision for the travelling, board and lodging of teachers.

(3)

This subsection applies where—
(a) the education authority have, in accordance with—
(i)

their arrangements as published or otherwise made available under
section 28B(1)(a) of this Act;

(ii) any arrangements made by them under section 23(1A) of this Act; or
(iii) the arrangements subsisting before the establishment of new local
government areas under Part I of the Local Government etc.
(Scotland) Act 1994 and continuing by virtue of section 23(1C) of this
Act,
proposed to place the pupil in a particular school or in one of a number of
schools named by them and have, in connection with that proposal, made or
offered to make for the pupil suitable arrangements of the kind referred to in
subsection (2) above; but
(b) in consequence of a placing request, the pupil has been placed by them or
another education authority in a school other than a school referred to in
paragraph (a) above.
(4)

The duty imposed by subsection (1)(a) or (b) above does not apply where the pupil
belongs (in accordance with section 23(3) of this Act) to the area of some other
education authority or of a local education authority in England and Wales.

9
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53

Provision of school meals
(1)

An education authority—
(a) may provide milk, meals or other refreshment food or drink for pupils in
attendance at public schools and other educational establishments under
their management and may do so either on the premises or at any place other
than the school premises where education is being provided; and
(b) shall provide such facilities as the authority consider appropriate for the
consumption of any meals or other refreshment food or drink brought to the
school or other educational establishment by such pupils.

(2)

Subject to subsection (3) below, an authority must charge for anything provided by
them under subsection (1)(a) above and must charge every pupil the same price for
the same quantity of the same item.

(2)

Where an education authority provide school lunches under subsection (1)(a), they
must, subject to subsection (3), charge pupils for the lunches.

(2A) Subsection (2B) applies where an education authority provide, under subsection
(1)(a), anything other than school lunches.
(2B) The authority may—
(a) provide any food or drink free of charge, or
(b) charge pupils for any food or drink.
(2C) An education authority may exercise the power conferred by subsection (2B)(a) in
relation to—
(a) pupils who satisfy such conditions as the authority think fit,
(b) the provision of food or drink at such times of the day (other than in the
middle of the day) as they think fit.
(2D) Where, by virtue of subsection (2) or (2B)(b), an education authority charge for a
particular food or drink, they must charge the same price for the same quantity of
the food or drink.
(3)

Subsection (3AA) below applies in relation to a pupil—
(a) whose parents are in receipt of—
(i)

income support;

(ii) an income-based jobseeker’s allowance (payable under the Jobseekers
Act 1995);
(iii) support provided under Part VI of the Immigration and Asylum
Act 1999; or
(iv) any other benefit or allowance or any tax credit or element of such a
tax credit (within the meaning of the Tax Credits Act 2002 (c.21)) that
the Scottish Ministers may by regulations prescribe, in such
circumstances as may be so prescribed;
(b) who is himself in receipt of—
(i)
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(ii) an income-based jobseeker’s allowance; or
(iii) any other benefit or allowance or any tax credit or element of such a
tax credit (within the meaning of the Tax Credits Act 2002 (c.21)) that
the Scottish Ministers may by regulations prescribe, in such
circumstances as may be so prescribed.
(3AA) An authority shall so exercise the power conferred by subsection (1)(a) above as to
ensure that such provision is made for the pupil in the middle of the day as appears
to the authority to be requisite and shall make that provision for him a school
lunch is provided for the pupil free of charge.
(4)

For the purposes of this section, a pupil for whom an education authority have
made special arrangements under section 14 of this Act may, at the discretion of
the authority, be deemed to be in attendance at a public school under their
management.

(5)

In this section and sections 53A and 53B of this Act, “school lunch” means
anything provided under subsection (1)(a) in the middle of the day which the
education authority consider is appropriate for consumption as a meal at that time
of day.

——————————

FINANCIAL MEMORANDUM
INTRODUCTION
38.
This document relates to the Schools (Health Promotion and Nutrition) (Scotland) Bill
introduced in the Scottish Parliament on 8 September 2006. It has been prepared by the Scottish
Executive, to satisfy Rule 9.3.2 of the Parliament’s Standing Orders. It does not form part of the
Bill and has not been endorsed by the Parliament.
39.
Strategies to improve the health of children and young people have been particularly well
received and are being implemented across Scotland. Hungry for Success, implemented in 2003,
introduced national, nutrient defined standards for school meals in Scotland and a strategy for
delivering the standards and improving the uptake of meals. Schools in Scotland are already
working towards becoming health-promoting schools. The Schools (Health Promotion and
Nutrition) (Scotland) Bill will build on this momentum and ensure that practice is brought up to
a uniformly high standard across the country.
40.
The Bill places a duty on Scottish Ministers, education authorities and managers of grantaided schools to endeavour to ensure that every public and grant-aided school is healthpromoting; places a duty on education authorities and managers of grant-aided schools to ensure
that food and drinks provided by them in public schools, grant-aided schools and school hostels
comply with nutritional requirements, specified by regulations; gives education authorities the
power to provide pupils with nutritious food and drinks, either free of charge or with a charge, at

11
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any time of the day; places a duty on education authorities to promote the uptake of school
lunches and free school lunches; and places a duty on education authorities to protect the identity
of pupils receiving free school lunches.
41.
It is expected that all local authorities will be meeting the Hungry for Success
recommendations for nutrient standards for school lunches, promoting the uptake of school
meals and eliminating stigma for those in receipt of free school meals by the time that the Bill is
implemented. The target date for the implementation of Hungry for Success in primary and
special schools was December 2004, and December 2006 is the target date for implementation in
secondary schools. Her Majesty’s Inspectorate of Education (HMIE) published an evaluation of
the implementation of Hungry for Success2 in October 2005, which reported that the majority of
primary and special schools are making good progress towards meeting the nutrient standards. In
addition, all schools are expected to be health-promoting schools by 2007.
42.
Given that local authorities should be complying with the recommendations of Hungry
for Success and schools should have become, or will be close to becoming, health-promoting
schools by the time the Bill commences, we do not expect the Bill to impose any significant
additional costs. The Bill does extend nutritional requirements to all food and drinks in local
authority primary, secondary and special schools - not just lunches. It also extends the
requirements to local authority nurseries, school hostels and grant-aided schools. Extending the
requirements in these areas however is not expected to have any material effect on costs
currently incurred.
43.
However, local authorities may be at different stages of implementation and the Bill may
give rise to additional costs as some local authorities may be obliged to meet with the
requirements of Hungry for Success sooner than would otherwise have been the case. Cost
estimates associated with the implementation of Hungry for Success were calculated at the time
of its publication (2003)3. Annex A provides updated cost estimates of the implementation and
ongoing costs of Hungry for Success based on recent financial information.
44.
A meeting to consider the financial implications of the Bill took place in Edinburgh on 29
June 2006. In attendance were representatives from the Scottish Executive, Cosla, local
authorities, the food industry, catering providers, HMIE, the Scottish Parent Teacher Council, the
Scottish School Board Association, the Educational Institute of Scotland and the Scottish Health
Promoting Schools Unit. Contributions from this meeting have helped inform the best estimates
used throughout the financial memorandum.
COSTS ON THE SCOTTISH EXECUTIVE
45.
No additional SEED (Scottish Executive Education Department) or SEHD (Scottish
Executive Health Department) staff costs are anticipated as a result of these measures. SEED
officials are already in place to implement policy on nutritional requirements for food and drinks
in schools and health-promoting schools. There may, however, be modest costs associated with
2

Source: Monitoring the Implementation of Hungry for Success: A Whole School Approach to School Meals in
Scotland. Available at: www.hmie.gov.uk/documents/publication/hmiemihs.html
3
www.scotland.gov.uk/Publications/2003/02/16273/17583
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the administration of a short-term expert working group to set nutritional requirements for all
food and drinks provided in schools.
46.
The Bill places a duty on the managers of grant-aided schools to meet the nutrient
requirements in grant-aided schools. As a result of this duty, there may be some additional costs
on the Scottish Executive as grant-aided schools adapt to the nutritional requirements but these
are expected to be marginal, as food in these schools is expected to be currently meeting the
requirements.
COSTS ON LOCAL AUTHORITIES
Health-promoting schools
47.
It is not anticipated that there will be any significant additional costs associated with a
school being health-promoting, as a result of the Bill.
Nutritional requirements for food and drink in schools

48.
The Bill places a duty on education authorities to meet the nutritional requirements in
nurseries and there may be some additional expense for authorities as they adapt to this duty.
However, all pre-school providers are already expected to meet the nutritional requirements set
out in Nutritional Guidance for Early Years: Food choices for Children aged 1-5 in Early
Education and Childcare Settings which was issued in January 2006. In addition, given that the
majority of children who attend local authority nurseries and pre-school centres do so on a parttime basis and do not receive lunch, it is expected that any additional cost for nurseries of
meeting the statutory standards should be negligible.
49.
The Bill places a duty on education authorities to meet the nutrient requirements in
school hostels. There are nine school hostels in Scotland operated by six educational authorities,
which provide accommodation during the week for approximately 500 pupils. School hostels
provide their residents with breakfast, drinks and snacks, and an evening meal. The mid-day
meal is either taken in the hostel or in the school canteen. There may be some additional costs for
authorities as they adapt to the nutritional requirements in school hostels but these are expected
to be marginal, as food in hostels is expected to be currently meeting the requirements.
50.
The Bill places a duty on education authorities to consider whether independent schools
are meeting the nutrient requirements where a child’s education is funded by a local authority.
There are approximately 1,132 pupils attending 33 independent special schools funded by local
authorities in Scotland. There may be some additional costs for authorities as the independent
schools may require additional funding to meet the nutritional requirements but these are
expected to be marginal as food in most if not all of these schools is reckoned to be currently
meeting the relevant nutrient requirements.
51.
It is expected that overall there will be no material loss of earnings from vending
machines and tuck shops as a result of the Bill. However, evidence suggests that the impact of
changing products to healthier options may vary across local authorities. One catering provider
has reported losses as a result of removing certain products, whereas a local authority has not
experienced any loss of earnings as healthier options were phased in to vending machines and
13
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tuck shops. Recent research4 shows that the earnings associated with commercial activities in
schools, such as product advertisement and sales of food and drink in vending machines and tuck
shops, are a small proportion of school budgets and therefore any decrease in revenue should not
have a significant impact.
School meals and snacks

52.
The Bill gives local authorities the power to provide food and drink, either free or paid
for, at times of the day other than lunchtime. The costs of this power will fall on local authorities
should they choose to use it; many already provide breakfast clubs and healthy snacks at break
time. Below are some indicative costs of providing breakfast, fruit and milk. The actual cost of
using this power will depend on to what extent these items are provided free of charge. Table 1
provides the estimated average start-up, unit and total costs of providing breakfast, milk and fruit
to all primary and secondary pupils.
53.
Breakfast: A number of schools (and local authority pre-schools) already provide
breakfast clubs. The 2006 school meals survey reports that 31 per cent of primary schools, 45 per
cent of secondary and 36 per cent of special schools have breakfast club provision. Two local
authorities have 100 per cent provision in either primary or secondary.
54.
Breakfast clubs are provided in a variety of ways, involve a number of funding sources,
and are either free or paid for. Staff costs are likely to be the main component of any breakfast
club’s expenditure. Costs associated with breakfast clubs are likely to vary according to the way
in which the service is delivered and the numbers of pupils who attend. Some breakfast clubs are
run by volunteers (often parents) who supervise the children.
55.
There is little evidence available on the typical costs of providing a breakfast club in
Scotland. Information provided by local authorities suggests that the cost per breakfast club is in
the region of £1,000 to £4,000 per year. One local authority reports that the cost per breakfast is
£1.26 (42p of which is the cost of food), whereas another states the cost per breakfast to be in the
region of £1.00.
56.
Fruit: The average unit cost of providing a portion of fruit in schools is unknown.
However, the funding provided by the Scottish Executive for local authorities to provide free
fruit 3 times a week to pupils in P1 and P2 is reported to have been (largely) sufficient to cover
costs in most local authorities5. Therefore, the estimated unit cost per portion of fruit is 17p. Note
that we are unable to separate the start-up costs and therefore we may be overestimating the
average cost of supplying fruit in schools.
57.
Milk: The average cost to local authorities of providing milk in 2004-05 was estimated at
9p per 250ml serving, with costs varying slightly by school sector. This is the cost of purchasing
milk and does not include operational costs such as refrigeration and storage. The total cost of
providing milk will depend on the size of portion, the time of day milk is provided (serving milk
4

Source: Investigating the Extent of Commercial Activities in Schools, National Foundation for Educational
Research. Available at: www.scotland.gov.uk/Publications/2005/09/29103216/32167
5
Source: Evaluation of Free Fruit in Schools Initiative.
Available at: www.scotland.gov.uk/Publications/2005/12/21110322/03222
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at break time when all children are present is likely to lead to higher uptake) and the number of
pupils taking milk. An additional consideration is the level of EU milk subsidy6 that is received
by local authorities.
Table 1: Total estimated costs on local authorities should they use the additional powers
Start-up Costs

Unit Costs

Unknown

£1.00 - £1.26 per
breakfast

Free Fruit

N/A

£0.17 per portion8

Free Milk

Minimal

£0.09 per serving9

Free Breakfast

Total Costs7
£70m - £88m per year
for primary
£52m - £66m per year
for secondary
£12m per year for
primary
£9m per year for
secondary
£6m per year for
primary
£4.5m per year for
secondary

Promotion of school lunches
58.
No additional costs are anticipated for local authorities as a result of this duty. There may
be ongoing costs incurred by local authorities as a result of implementing the Hungry for Success
recommendations on the promotion of school lunches, these are discussed in paragraphs 67 to 74
of Annex A.
Protection of identity of pupils receiving free school lunches
59.
No additional costs are anticipated for local authorities as a result of this duty. There may
be ongoing costs incurred by local authorities as a result of implementing the Hungry for Success
recommendations on the elimination of stigma associated with receiving free school lunches,
these are discussed in paragraphs 75 to 79 of Annex A.
Additional costs for remote/rural/island communities
60.
School hostels are predominantly located in island and rural authorities. These authorities
will have to meet any additional costs of ensuring the nutritional requirements are met for food
and drinks served in hostels. Each local authority has a different number of pupils attending

6

The EU milk subsidy provides a subsidy for the provision of milk to 5-11 year olds. The maximum subsidised
amount per child is 250ml per day. The EU payment for semi-skimmed milk is projected to fall by 5p per 250ml by
2007. It is not clear whether the UK intends to maintain the top up that it currently pays at the same level or to adjust
it to compensate for the falling EU subsidy over the coming years.
7
These estimates represent the total cost to local authorities for providing free breakfasts, fruit and milk to all
pupils. As we do not know the income and expenditure of the current provision of breakfast clubs, fruit and milk by
local authorities, we are unable to identify the net additional cost for extending current provision to cover all pupils.
8
Start-up costs for providing fruit are included in unit costs.
9
The unit costs of milk do not include operational costs such as storing and serving milk.
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school hostels. There will therefore be minimal additional costs for the relevant rural authorities
in meeting the nutritional requirements for school hostels.
COSTS ON OTHER BODIES, INDIVIDUALS AND BUSINESSES
61.
Some food and drinks manufacturers and catering providers may receive reduced
revenues in the short term as a result of vending machines stocking products that meet the
nutritional requirements. However, one food manufacturer has commented that healthy products
are potentially viable and therefore there is not expected to be a substantial loss of revenue
associated with the Bill.
62.
Some food manufacturers have reacted positively to Hungry for Success and see it as a
good business opportunity. They have already developed and are in the process of developing
new products that meet the nutritional requirements for vending machines as well as catering
services. The costs associated with product development (such as factory trials and redesigning
packaging) have been absorbed by some manufacturers and have not resulted in higher prices for
school catering services. It is not anticipated that the Bill will have any significant financial
implications for food manufacturers as changes to nutritional requirements can be built into the
product development cycle.
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ANNEX A – COSTS ASSOCIATED WITH THE IMPLEMENTATION OF THE
HUNGRY FOR SUCCESS RECOMMENDATIONS
63.
The Bill builds on the work that local authorities are already doing to ensure that schools
are working towards improving the health of Scotland’s young people. All local authority
primary, secondary and special schools are expected to be implementing Hungry for Success
recommendations by December 2006. However, each local authority may be at a different stage
of implementation and the Bill may give rise to additional costs as some local authorities may be
obliged to meet with the requirements of Hungry for Success sooner than would otherwise have
been the case. The following information relates to the estimated costs associated with
implementing Hungry for Success, providing updated figures for the estimates that were
provided at the time of the publication of Hungry for Success. Table 2 shows the estimated costs
for implementing Hungry for Success in all publicly funded primary, secondary and special
schools.
64.
Meeting nutritional requirements for school lunches: There is no definitive data on what a
typical school meal that meets the nutritional requirements costs. However, an estimate of this
cost can be obtained by using the change in the cost per primary school meal in 2004-05, given
that the majority of primary schools now meet the nutritional requirements. The average cost per
meal in primary schools increased by 12p in real terms between 2003-04 and 2004-05. Assuming
that this increase will be the same for secondary and special schools, the total additional cost for
school meals in all primary, secondary and special schools complying with the nutritional
requirements is estimated at £6.9m per year, at current levels of uptake.
65.
It has not been possible to identify the proportion of the increase in cost per meal that
relates to start-up costs. Some of the recent increase in expenditure on school meals will include
one-off costs such as staff training, new equipment and menu redesign that will not contribute to
permanently increased annual costs. Therefore, it is important to recognise that 12p per meal is
likely to overestimate the ongoing annual cost of meeting the nutritional requirements. In
addition, over time, it is possible that the cost of sourcing healthier products will fall and the cost
per meal in each local authority will not be significantly higher than it would otherwise have
been.
66.
Hungry for Success recommends that free, fresh and chilled drinking water should be
available in the dining hall and children should have access to drinking water throughout the day.
The 2006 school meals survey reports that 92 per cent of primary schools, 80 per cent of
secondary schools and 97 per cent of special schools are currently providing drinking water. It is
not known how much it costs to provide water; however, the cost of providing free drinking
water is included in the recent increase in the cost per meal of 12p, as discussed above.
67.
Promoting uptake: There are a variety of activities that local authorities and schools are
currently undertaking to promote the uptake of school meals, ranging from refurbishing dining
areas and displaying children’s art to providing incentives for children to take healthy meals via
discounted prices and prizes. Consequently, costs associated with promoting uptake also vary.
For example, promotional activities such as menu displays and posters about new meal offers
etc. will represent minimal cost to local authorities. Whereas providing price incentives for
children to choose healthier options may be more costly. One local authority currently promotes
17
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meals by fixing the price of a meal in primary schools at £1. The cost of producing a meal at
primary in this authority is £1.50 and therefore the local authority provides a subsidy of 50p per
meal.
68.
Increased uptake: It is difficult to accurately predict the rate by which future uptake of
meals is likely to increase. The overall rate of uptake in primary schools increased by 0.7 per
cent between 2004-05 and 2005-06 to 47.3 per cent. This halted the recent trend of falling uptake
and may be attributed to the changes in the content of meals to meet the nutritional requirements
and the promotional activities by schools and local authorities. The rate of increase varied
significantly across local authorities, with the largest increase being 10.2 per cent.
69.
It may be possible that uptake will increase further in future years but it is not possible to
accurately forecast the rate of increase. The table below shows the estimated annual additional
cost of school meal consumption in all primary and secondary schools for a range of possible
increases in uptake. The figures are shown in 2004-05 prices.
Increase in uptake
Additional Cost

0.7%

2%

5%

10%

£0.68m per year

£1.95m per year

£4.9m per year

£9.7m per year

70.
These figures are based on the cost per meal figure remaining the same as uptake
increases, but this may not be the case. The cost of additional meals due to increased uptake
should only include the cost of ingredients, not extra staff and infrastructure. Also, there may be
scope for surplus meals to be absorbed by increased uptake and therefore not result in any
increase in total expenditure (i.e. meals prepared by caterers which were not actually consumed);
though the extent of this surplus is likely to vary across local authorities and in some cases may
be minimal. Caterers may also be able to take advantage of bulk buying offers due to more meals
being produced, which will reduce the cost per meal.
71.
Capacity constraints may mean that local authorities might have to change how they
operate their lunch service to cope with demand, for example by having two sittings for lunch.
Staff costs may increase as a result.
72.
Declining school rolls may permit increased uptake without a proportionate increase in
the number of meals consumed, which may avoid potential capacity constraints and moderate the
increase in total expenditure.
73.
The total cost of increased uptake will also vary depending on who takes meals. If uptake
increases mainly amongst pupils entitled to free school meals then the costs to local authorities
alone will increase but if the increased uptake is amongst pupils who pay for their meals, then
the level of income received from meals will also increase.
74.
Overall, it is very difficult to estimate not only the possible rise in future uptake but also
what impact this will have on the cost per meal.
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75.
Eliminating stigma: There are various methods currently used to achieve the anonymised
distribution of free school meals. The 2006 school meals survey shows that 71 per cent of
secondary schools and 40 per cent of primary schools already have an anonymised system of
some description in place. One form of anonymised system is the use of a swipe card that
enables cashless catering provision.
76.
The cost of implementing a cashless catering system varies with the size of school and
there will be start-up costs and ongoing operational costs. Typical start-up costs are in the region
of £20,000 per school (based on a roll of 800 pupils – the national average for secondary
schools) plus an additional £18,000 that covers items that can be shared across all the schools in
a local authority. The annual operational costs are in the region of £3,000 per school plus £2,800
per local authority. The operational costs will vary with the number of cards that schools will
have to produce for each year’s intake and the number of cards that have to be re-issued due to
loss or theft. The operational costs also vary depending on the cost of reproducing cards.
77.
It may be that cashless catering systems are not appropriate for all schools. More
secondary schools than primary schools are likely to install cashless catering systems. Currently,
approximately half of all local authorities have cashless systems in 100 per cent of their
secondary schools, with several others having cashless systems in place in a number of
secondary schools but not all. Few local authorities have cashless systems in a large proportion
of their primary estate. Glasgow City Council is the only authority to have implemented cashless
catering in a significant number of primary schools. It is estimated that if the remaining local
authorities were to introduce cashless systems in their secondary schools it would cost about
£2.3m in start up costs and £344,000 in ongoing annual costs.
78.
Alternative methods for achieving anonymised distribution of free school meals may be a
lot less expensive than cashless catering systems. Examples include pre-payment for meals by
weekly envelopes sent home to all parents and all pupils being provided with identical tickets to
claim meals. These methods should not pose any increased cost to schools or local authorities.
79.
For catering providers, there are likely to be efficiencies associated with using cashless
catering systems, e.g. reduced queuing time, no cash handling, meals being paid for in advance
and automatic reports, and potentially higher revenues due to increased uptake that will help
counteract any increased costs of meeting nutritional requirements.
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TABLE 2: TOTAL ESTIMATED COSTS OF IMPLEMENTING THE HUNGRY FOR
SUCCESS RECOMMENDATIONS10

Meeting nutrient standards for school
meals
(Paragraphs 64 -66)

Start-up Costs
N/A

Promoting school meals

Minimal

Increased uptake

Minimal

(Paragraph 67)

(Paragraphs 68-74)

Eliminating Stigma
(Paragraphs 75-79)

£20,000 per
secondary school
plus £18,000 per
local authority

10

Unit Costs
12p per meal12

Total Costs11
£6.9m per year

£0 - £0.50 per
£0 - £29m per
meal
year
£1.75 per
£0.68m - £9.7m
primary meal
per year for 0.7%
and £1.76 per
- 10% increase in
secondary meal
uptake
£3,000 per
£8.2m start up
secondary
and £1.2m
school plus
ongoing costs for
£2,800 per local
all secondary
authority

All costs are presented in 2004-05 prices.
Total costs have been calculated for all meals consumed in all local authorities in 2004-05. The total costs column
should not be summed to estimate the total cost of Hungry for Success. The total costs do not account for money
currently being spent by local authorities on the provision of Hungry for Success.
12
This figure is based on the average increase in the cost per primary school meal between 2003-04 and 2004-05, in
real terms. This figure includes start-up costs of meeting the nutrient standards. This figure includes the cost of
providing drinking water.
11
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EXECUTIVE STATEMENT ON LEGISLATIVE COMPETENCE
80. On 8 September 2006, the Minister for Education and Young People (Peter Peacock MSP)
made the following statement:
“In my view, the provisions of the Schools (Health Promotion and Nutrition (Scotland)
Bill would be within the legislative competence of the Scottish Parliament.”
——————————

PRESIDING OFFICER’S STATEMENT ON LEGISLATIVE
COMPETENCE
81. On 6 September 2006, the Presiding Officer (Right Honourable George Reid MSP) made the
following statement:
“In my view, the provisions of the Schools (Health Promotion and Nutrition (Scotland)
Bill would be within the legislative competence of the Scottish Parliament.”
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SCHOOLS (HEALTH PROMOTION AND NUTRITION)
(SCOTLAND) BILL
——————————

POLICY MEMORANDUM

INTRODUCTION
1.
This document relates to the Schools (Health Promotion and Nutrition) (Scotland) Bill
introduced in the Scottish Parliament on 8 September 2006. It has been prepared by the Scottish
Executive to satisfy Rule 9.3.3(c) of the Parliament’s Standing Orders. The contents are entirely
the responsibility of the Scottish Executive and have not been endorsed by the Parliament.
Explanatory Notes and other accompanying documents are published separately as SP Bill 68–
EN.
POLICY OBJECTIVES OF THE BILL
2.
The Schools (Health Promotion and Nutrition) (Scotland) Bill is one important step in the
work of the Scottish Executive to improve the health of the nation. It will help to improve the
health of young people in Scotland by ensuring that food and drink supplied in local authority
schools is nutritionally balanced and, more generally, it will embed the active promotion of a
healthy lifestyle within schools.
3.

The Bill will:

• Place a duty on the Scottish ministers, local authorities and managers of grant-aided schools
to endeavour to ensure that all their schools and grant-aided schools are health-promoting
environments;
• Place a duty on local authorities and managers of grant-aided schools to ensure that food and
drink supplied in schools and grant aided schools meet defined nutritional standards;
• Give local authorities the power to provide children in school and nursery with food and
drink (within defined nutritional standards) at any time of the day, either free of charge or subject
to a charge; and
• Place a duty on local authorities to promote the uptake of school meals, in particular free
school meals, and a duty to ensure those receiving free school meals can do so anonymously, as
far as is practicable.
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CONSULTATION
A consultation paper, Improving the Health and Nutrition of Scotland’s Children, was
published on 3 May 2006. Just under 6000 copies of the consultation paper were distributed,
including to every school in Scotland; Scottish education authorities; public bodies; education
organisations; equality organisations; youth organisations; health boards; and other interested
parties. Several hundred more copies were distributed on request and the document was made
available on the Scottish Executive website. A consultation with primary school children was
also carried out by the Scottish Out of School Care Network (SOSCN). An online version of the
consultation, targeted at young people (aged 12+) and phrased accordingly, was carried out by
Young Scot. The consultation period ran for 12 weeks, closing on 31 July 2006. Late responses
were accepted and in total 371 responses were received.
4.

5.
In addition, a number of consultation events were held by both the Executive and its
partners – Health Scotland, the Scottish Health Promoting Schools Unit, and Young Scot whilst
Cosla also assisted in raising awareness. These targeted different audiences, and explained the
proposals in more detail as well as providing stakeholders with the opportunity to contribute to
the consultation process.
6.
The Scottish Executive appointed Accent Scotland to analyse the consultation responses,
except for those of Young Scot and the SOSCN, who carried out the analysis themselves. The
report on the consultation exercise findings can be found on the Scottish Executive website at
www.scotland.gov.uk. Most respondents were from the broad education sector (42%),
individuals (23%) and health related stakeholders (15%). The respondents were very supportive
of the legislation, with 96% being positive towards the proposals overall, 1% negative and 3%
neutral. There were also very high levels of support for each of the 6 individual elements of the
legislation. No more than 4% of respondents disagreed with any one of these elements. A
significant proportion of respondents provided additional comments on the individual proposals
and the key findings to emerge were:
•
•

•

•

There was little variation in the views expressed by different groups of stakeholders.
A significant proportion of stakeholders (typically around 30%) provided additional
comments on the proposals. The views expressed centred on possible changes to the
legislation and the practical implications of implementing the proposed duties and powers
including the financial aspects.
The main changes proposed to the legislation included bans or limitations on some foods
and drinks, including food brought into schools by pupils, extending the provisions to
embrace pupils in independent schools, extending free school meals to all, taking a
broader view of health promotion than just food and just in school premises.
The main implications of the proposals were felt to be funding, central monitoring of
foods brought to school by pupils, accompany the powers with practical education on
cookery, healthy foods and health in general and determining the most appropriate access
times for healthy snacks.

7.
Young Scot’s survey attracted 335 responses. Support from young people for all food and
drink in schools to be healthy was significantly lower than that found in the main consultation
(55% of respondents felt that there should still be unhealthy options available to them in school).

2
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The importance of choice to young people was the most common remark, with regard to healthy
eating. Choice and flexibility were equally important to young people in relation to taking a
school meal. However, a significant proportion felt that school meals should be promoted to all
pupils. With regard to schools having anonymised systems in place for school meals, comments
centred on the embarrassment of receiving free school meals and the potential bullying of pupils
who receive them.
8.
SOSCN held 5 focus groups involving 52 children in Glasgow, Aberdeen, Angus and
Perth. The report is available on the Scottish Executive website at www.scotland.gov.uk. The
key findings to emerge from the primary school consultation were that children of all ages
understood about, and knew the benefits of, eating healthily yet preferred to eat unhealthier
foods given a choice. However, children also indicated that they would be interested in eating
more healthily at school if there was an incentive, or more “interesting” foodstuffs were
available such as exotic fruit or smoothies. However, despite a change in the quality of school
dinners, uptake may remain low unless the whole dining experience is improved for children.
POLICY OBJECTIVES
Duty to ensure that all schools are health-promoting
9.
The new statutory duty we propose will require schools to eliminate practice which is
detrimental to good health; schools will be expected to consider how they can improve the short
and long term health of their pupils. The Scottish Executive has been active in encouraging the
development of holistic approaches to the education, health and care of Scotland’s children and
young people. To help create a focus for such development, we announced our aim early in 2002
that every Scottish school should become a health-promoting school by 2007. This ensures not
only that health education is integral to the curriculum but also that school ethos, policies,
services and extra-curricular activities foster mental, physical and social well-being and healthy
development.
10.
The links between the health and well-being of pupils and their capacity to benefit from
educational opportunities and reach high levels of attainment, have been established for many
years. Health improvement also promotes social inclusion and has a significant impact on
personal, social and educational achievement. The Bill aims for schools to instill a thorough
understanding and appreciation of the importance of health and wellbeing, that children can draw
on throughout their lives, and also take back home and into the wider community, and so more
generally help improve Scotland’s poor health record in the long term.
11.
This Bill states in law that a central purpose of schooling is health promotion in a wide
sense and makes this a clear legal duty on Scottish Ministers and local authorities. The Scottish
Ministers will issue guidance to local authorities to assist them in fulfilling their new duty. The
Bill states that local authorities must take account of this guidance. There is a solid foundation of
work on which to build and develop and this new duty affirms our intention and commitment to
improving, in the broadest sense, the health of all people in Scotland.
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Nutritional requirements for food and drink supplied in schools
12.
Health experts recognise that diet and health are inextricably linked. Currently, many
people in Scotland face serious health risks, partly because they do not eat a healthy diet. In
children, diet plays an essential role in growth, well-being and educational performance. For this
reason, the Scottish Executive wants to ensure that all food and drink children are served in
school has a positive impact on their health. This includes not only the dining room, but also
other sources of food in schools such as vending machines. Improving children’s diet will have a
major impact on their long term health, in particular through the avoidance of diseases such as
diabetes, coronary heart disease and cancer. It also has a part to play in reducing obesity and
could pay dividends in terms of increased educational attainment and improved health in later
life.
13.
Currently there are no statutory standards in Scotland which apply specifically and
explicitly to school meals. Nevertheless, the importance of nutrition in schools has long been
acknowledged, and has influenced policy over generations, though our understanding of what
constitutes good nutrition has changed as it has grown. Most recently, Hungry for Success
introduced nutritional standards for food and drink served in schools, though this too does not
have a statutory basis. This Bill provides such a basis by providing a power to set nutritional
requirements in regulations. This ensures flexibility surrounding the nutritional standards as our
knowledge evolves.
14.
This Bill also provides for the nutritional requirements regulations to include a
requirement that drinking water is made available to every pupil, free of charge, on the premises
of a school or school hostel. This measure is already included in Hungry for Success, and the
vast majority of schools have freely available fresh, chilled water, which has proved popular
with pupils. We now intend to make it a statutory requirement, to acknowledge the vital links
between adequate hydration and good health. Health experts believe that even mild dehydration
which leads to lower body function performance, especially of the brain. Having access to
drinking water will create healthy habits and ensure pupils are adequately hydrated at all times,
leading to possible associated health benefits and improvements in classroom performance.
Application of nutritional requirements
15.
The measures of this Bill apply to all local authority schools, including primary,
secondary and special schools. Independent schools are not covered, however, they are
encouraged to implement the same minimum standards as other schools, and the majority do.
The measures will also apply to food and drink supplied in hostels attached to local authority
schools for pupils who live too far away to travel to school each day, and to local authority
nurseries. Local authorities must also have regard to whether an independent school complies
with the nutritional requirements in cases where they are considering whether to arrange for, or
pay for, a child to attend an independent school.
16.
Where a local authority arranges nursery provision with a private provider (often referred
to as a “partnership nursery”) the Scottish Ministers will issue guidance under section 34 of the
Standards in Scotland’s Schools etc. Act 2000 about taking account of health promotion and the
nutritional requirements regulations.

4
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17.
There will be some exemptions from the nutritional requirements. The emphasis remains
on a healthy balance, with room for occasional treats. The requirements will not apply to packed
lunches or other food brought onto school premises by a pupil. They will also not apply to
special events taking place in a school context, such as parties, discos, Christmas lunches or
school trips. We recognise that in certain situations, it is either undesirable or impractical to
impose nutritional requirements; school trips, for example, are relatively infrequent but highly
educational experiences and would be an occasion where flexibility is desirable.
18.
The measures will also not apply to staff common rooms and events held by a third party
on the school premises, such as PTA (Parent Teacher Association) meetings or a community
event. The Bill aims to improve the nutrition of young people and teach them to make healthy
choices. Adults should be able to make responsible choices for themselves and are outside of the
scope of the Bill in this respect. However, all these exceptions must be considered in light of the
health promotion duties and any guidance issued by Scottish Ministers in that regard.
Provision of food and drink (within defined nutritional standards) at any time of the day, either
free of charge or subject to a charge
19.
Currently, under the Education (Scotland) Act 1980, local authorities have the power to
provide milk, meals and other refreshments to pupils at their schools. They must charge for these
and must charge each pupil the same price for the same food and drink. The Act also states that
local authorities must provide, free of charge, sufficient milk, meals and other refreshments in
the middle of the day according to eligibility rules.
20.
The power to provide pupils with snacks will give local authorities more flexibility to
provide children with food and drink in addition to lunches, at any time they wish. Restrictions
in current legislation are no longer necessary and deny schools some options for improving
pupils’ nutrition. The new power will, for example, enable local authorities to offer all children
in their schools free breakfasts or snacks, or to target certain children for free breakfasts or
snacks, or to offer breakfasts and snacks and to charge for them.
Promotion of school meals, in particular free school meals
21.
This Bill will ensure that all food and drink served in schools is of nutritional value and
contributes towards pupils’ health and wellbeing. It aims to improve the health of all young
people in Scotland, but uptake of school meals is currently less than 50%. In 2005, the rate of
uptake for school meals was 47% of all pupils. 19% of all pupils were entitled to free school
meals, and some 67% of those took a free school meal on the day of the survey. This means that
about 12% of all pupils took free meals. It is anticipated that there is therefore considerable
scope for increasing uptake of free school meals, and this measure requires local authorities to
promote an increase in uptake where this is needed.
22.
Improvement in nutritional standards of meals will lead to the improvement in eating
habits and health of those children taking school meals. The standards will help make meals
healthier; however, this does not guarantee higher uptake in and of itself. There are various
factors that influence whether children opt for school meals, regardless of whether or not they
are entitled to free school meals. These are complex and include peer group pressure, quality and
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choice of food, long queues, overcrowded and unappealing dining rooms and separation from
friends who bring packed lunches or buy lunch out of school. In promoting school meal uptake,
schools need to take all these various factors into account.
23.
In order to create health benefits for a maximum number of pupils, this Bill places a duty
on local authorities to promote school meals. Each pupil taking a school meal is definitely
receiving a nutritionally balanced, healthy meal, whereas many of the alternative options are
unhealthy, and should be discouraged. Advice will also be made available to parents on healthy
packed lunches, so that those not taking school meals can also benefit from healthier food.
24.
Although the uptake of free school meals is higher than that of school meals in general, it
is particularly important to encourage all eligible families to take advantage of free school meals.
Past studies have shown that poorer children rely more on school meals for nutrition and have
less well-balanced diets.1 Receiving a nutritious meal at school, containing at least a third of the
daily requirement of certain essential nutrients, can therefore have an especially significant
impact on the health of pupils who are eligible for free school meals.
Protection of the identity of pupils receiving free school meals
25.
This measure aims to remove a potential barrier to free school meals. There is evidence to
suggest that one reason uptake is lower than it could be, is the perceived stigma of being known
to receive school meals. Anonymous systems ensure that the identities of those taking free
school meals are not divulged, particularly to other pupils, and that those taking free school
meals cannot be identified through the arrangements schools make for free school meals. We are
also keen to ensure that access to free school meals is straightforward for all families who are
entitled to them.
ALTERNATIVE APPROACHES
26.
Various strategies to improve the health of children and young people are being
implemented across Scotland. Hungry for Success, launched in 2003, introduced national,
nutritional defined standards for school meals in Scotland and a strategy for delivering the
standards and improving the uptake of meals. Schools in Scotland are already working towards
becoming health-promoting schools. The Bill will build on this momentum, strengthen and build
on our current approach, and ensure that practice is brought up to uniformly high standard across
the country.
27.
All local authority schools are working towards becoming health-promoting schools by
2007. This involves a whole school approach to promoting the physical, social, mental and
emotional well-being of all pupils and staff. The Bill will go further and place a duty on local
authorities and Scottish Ministers to endeavour to ensure that health promotion is at the core of
all local authority schools. The Bill will also go further than current policy and place the same
duty on managers of grant-aided schools in relation to a school under their management. The
1

For example, see Ruxton C.H., Kirk. T. R, Belton N.R., Holmes M.A. (1996). Relationships between social class,
nutrient intake and dietary patterns in Edinburgh schoolchildren. International Journal of Food Science and
Nutrition, 47(4):341-9. [Erratum in: Int J Food Sci Nutr 1997 Jan;48(1):4]
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Bill establishes health promotion as a permanent central purpose of schooling, locking in the
progress we have achieved so far whilst ensuring that the current momentum is not lost.
28.
Primary schools have made excellent progress with Hungry for Success, and the majority
of secondary schools have either completed or are near completing the process of
implementation. However, HMIE inspections have highlighted that while there is much good
practice across Scotland, there is sufficient variability in practice and standards to back up
current measures with legislation. A prime aim of this Bill is to ensure consistent high quality in
schools everywhere in Scotland. The alternative is to do nothing beyond the further
implementation of existing policies, with the risk that some areas will fall behind.
29.
Hungry for Success focuses on school meals but food available in schools is not restricted
to that served at lunchtime. The Bill therefore will build on Hungry for Success and will
introduce nutritional requirements for all food and drink provided by schools including in
vending machines and tuck shops. It will also extend the nutritional requirements to school
hostels maintained by local authorities.
30.
This Bill will give local authorities a new power to provide pupils with free nutritious
snacks. Previously, schools were restricted in the times they could serve snacks, and had a duty
to charge most pupils for these. This Bill enables local authorities, if they wish, to provide
children in schools, either free of charge or subject to a charge, with drink, fruit, vegetables,
bread or cereal based snacks, at any time of the day. These food and drink will be required to
meet defined nutritional standards. The alternative is to maintain the status quo, restricting
schools’ options regarding the provision of snacks.
31.
Our Health Promoting Schools policy and Hungry for Success are already helping to
improve the health of Scottish children and young people. By introducing this Bill we will not
only lock-in these achievements but also extend the scope of our policies for the benefit of our
young people. The Bill will: build on the momentum already established; ensure that practice is
brought up to a uniformly high standard across the country; extend the scope of our current
approach; and reinforce our commitment to improving the health of the people of Scotland.
EFFECTS ON HUMAN RIGHTS, ISLAND COMMUNITIES, LOCAL GOVERNMENT,
SUSTAINABLE DEVELOPMENT AND EQUAL OPPORTUNITIES.
Human Rights
32.
The provisions in this Bill touch on human rights specifically in respect to Article 26(2)
of the United Nations’ Universal Declaration of Human Rights of 1948 which states that
“Education shall be directed to the full development of the human personality…”. In addition,
the Charter of Fundamental Rights of the European Union states in Article 24(2) that:
“In all actions relating to children, whether taken by public authorities or private institutions, the
child’s best interests must be a primary consideration.”
33.
In addition, this Bill strongly supports the United Nations Convention on the Rights of
the Child. Specifically, article 24, section 2(c) requires states to “combat disease and
malnutrition, including within the framework of primary health care, through, inter alia, the
application of readily available technology and through the provision of adequate nutritious
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foods and clean drinking-water” and section 2(e) requires states to “ensure that all segments of
society, in particular parents and children, are informed, have access to education and are
supported in the use of basic knowledge of child health and nutrition”. In addition, article 29
section 1(a) states that “the education of the child shall be directed to the development of the
child’s personality, talents and mental and physical abilities to their fullest potential.”
34.
The Scottish Executive is satisfied that the provisions of this Bill are compatible with,
and enhance human rights. It is becoming increasingly apparent that a comprehensive education
consists of more than just the teaching of academic subjects. Scotland is moving towards a
holistic approach in all public services, that recognises the relationship between physical and
mental well-being, personality development and happiness. It aims to improve the nutrition and
health of children and young people in Scotland and thereby contribute to the long-term wellbeing of all people in Scotland. A health-promoting school that serves nutritionally balanced
food will aid pupils in achieving their fullest potential.
Island Communities
35.
This Bill will have no specific effect on island communities, as it applies equally to all
communities in Scotland. However, it is likely that island and remote rural authorities will
experience higher costs for ingredients for school meals than other areas as is currently and
historically the case. It is not anticipated that this will be exacerbated by the Bill.
Local Government
36.
The provisions in the Bill will mainly be for Local Government to implement, but its
effects will vary across local authorities. The Bill builds on and provides a legislative basis for
policies that have been ongoing for several years. Hungry for Success was launched in 2003, and
set nutritional standards in Scotland’s schools. The target date for its implementation in primary
and special schools was December 2004 and for secondary schools is December 2006. In 2002,
schools in Scotland were set the target of becoming a health-promoting school by 2007.
37.
It is difficult to estimate the full financial implications of the Bill for local authorities.
Many authorities are already implementing the Hungry for Success recommendations and
developing health-promoting schools and the Bill will therefore not impose substantial additional
costs. However, each local authority is at a different stage of implementation and there may be
additional costs for some authorities as they adapt to the nutritional requirements and adopt
health-promoting schools policies. There will also be additional costs for local authorities if they
choose to use the new power to provide free food and drink at any time of the day.
Sustainable Development
38.
The provisions in this Bill support sustainable development in several ways. Healthier
school meals contribute to the health and well-being of all pupils who eat them. The Bill will
also reduce health inequality by promoting the uptake of free school meals. The nutritional
requirements mean that there will be less demand for processed foods in schools, resulting in a
potential packaging waste reduction; in the meantime studies show that healthier meals will

8
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likely have a more positive effect on the environment in general as they tend to have a smaller
ecological ‘footprint’.2
39.
Sustainable development is also firmly embedded within health-promoting schools.
Health-promoting schools have people’s wellbeing at heart. They support an inclusive whole
school ethos and provide positive social, physical and emotional environments where buildings,
facilities, grounds and outdoor spaces are conducive to promoting and protecting the health and
wellbeing of its community. A health-promoting school is aware of sustainable development and
makes sure to consider sustainability in all its decisions, and encourages pupils, parents and staff
to do the same. It supports links to the wider environment and community, and takes forward a
broad range of approaches such as engaging in activities relating to sports and culture,
encouraging active travel (walking or cycling) and safer routes to school, providing drinking
water, eco-school developments, recycling, gardening and learning outdoors.
40.
The Scottish Executive established a policy in 2004 that public sector procurement
should take account of relevant sustainability and healthy eating objectives when awarding
contracts for food and catering services. This Bill further encourages local authorities to foster a
school meals service where pupils will become educated consumers who understand the health,
environmental and sustainable development impacts of their food choices.
Equal Opportunities
41.
The provisions of this Bill are not discriminatory on the basis of gender, race, disability,
marital status, religion or sexual orientation. Many groups in Scotland’s population have
restrictions on the types of food they can eat, whether for health, cultural, or religious reasons. In
implementing measures dealing with food served in schools, local authorities and schools must
consider the needs of those with any specific dietary requirements.
Race equality impact assessment
Evidence
What evidence are you aware of on the needs of minority ethnic communities in this policy area
and have you referred to it?
42.
We are aware that some minority ethnic communities and people of certain faiths are
restricted in the types of food they can eat for cultural or religious reasons.
Based on the evidence and information available, does or could the policy impact differently on
different ethnic or racial groups?
43.
The only potential impact of the Bill on minority ethnic groups is in relation to religious
and cultural dietary requirements, which means some pupils are restricted in the types of food
they can eat, and in some cases the times they can eat (e.g. during Ramadan). However, this Bill
provides a power to specify nutritional requirements in regulations. Whilst those regulations will
place requirements on the nutritional make-up of food, this does not necessarily restrict the types
2

WWF Wales conducted a school footprint study, reported on page 46 section 3.3 of:
http://www.sei.se/pubs/walesfootprintfull.pdf. WWF Scotland is in the process of assessing Hungry for Success’
effect on school meals’ footprint, and indicates a substantial reduction.
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of food that can be served. In addition, the regulations will provide for circumstances where the
nutritional requirements will not have to apply. Therefore this policy should not impact
differently on different ethnic and racial groups.
Could this policy have an adverse impact on any particular group?
44.
This Bill should not have an adverse impact on any particular group, as it does not
prescribe foods that must be consumed. Local authorities and schools have discretion over the
type of food served, as long as it meets the defined nutritional standards. Local authorities and
schools must consider children with dietary needs - whether for health, religious or cultural
reasons - and make appropriate provision. In addition parents and pupils remain free to choose
the food pupils consume in school by taking a packed lunch.
Does this have, or potentially have, a high, medium or low impact on race equality?
45.

Not applicable.

Consultation
Whom have you consulted on the impact of the policy or proposed policy on race equality?
46.
The consultation included the Black Community Development Project, Black and
Minority Ethnic Elders Group, Commission for Racial Equality, Edinburgh and Lothians Racial
Equality Council, Grampian Racial Equality Council, Equality Network, Evangelical Alliance
(Scotland), Scottish Council of Jewish Communities, Scottish Inter Faith Council, Scottish
Gypsy/Travellers’ Association, Tayside Racial Equality Council, West of Scotland Racial
Equality Council and Scottish Refugee Council.
Did they include people who could be (potentially) directly affected by this policy?
47.
Yes. As detailed above, pupils of all ages were involved in the consultation process, as
well as parental interest organisations.
What was the outcome of the consultation and has this been published?
48.
No consultation responses were received from the organisations listed in paragraph 34.
Of all the responses received, none referred to any potential impact on race equality and nobody
expressed concerns in this respect. The consultation analysis has been published as detailed in
paragraph 6.
Actions
If adverse or potential adverse impact identified, what action will you now take to remedy this?
49.
No potential adverse effects have been identified. Current guidance already encourages
schools to continue to develop their knowledge and awareness of the needs of pupils from
minority ethnic and religious communities.
Who will be responsible for this action?
50.

Not applicable.
10
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When will this be done?
51.

Not applicable.

Outcomes
What are the intended outcomes?
52.
The aim of this Bill is to help improve the health of young people in Scotland by ensuring
that food and drink supplied in schools is nutritionally balanced. More generally, it will embed
the active promotion of a healthy lifestyle within schools.
Monitoring
How will you monitor the impact of this policy?
53.
HMIe has been inspecting Hungry for Success, and will consider the implementation of
this Bill’s measures as part of its wider school inspection process. The impact of this policy on
different racial groups of pupils will be monitored as part of the inspection process to ensure that,
in practice, the policy meets, and continues to meet, the needs of all pupils. HMIE have since
September 2005 been compiling a Health database for all schools for which inspections have
been undertaken.
54.
In the meantime, a framework for National Accreditation of local authorities’ own
arrangements for promoting and supporting the health-promoting schools agenda in their areas
was developed in winter 2006/07. Local authorities submit their arrangements for accreditation
on a voluntary basis, but are well aware that they will be asked to account for progress with the
health-promoting schools agenda in view of the 2007 target, and the vast majority have opted to
introduce some form of local accreditation scheme. Some are still developing their schemes,
whilst others have had them for some years now.
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SCHOOLS (HEALTH PROMOTION AND NUTRITION)
(SCOTLAND) BILL
——————————

DELEGATED POWERS MEMORANDUM

PURPOSE
1.
As required under Rule 9.4A, this Memorandum has been prepared by the Scottish
Executive to accompany the Schools (Health Promotion and Nutrition) (Scotland) Bill
introduced in the Scottish Parliament on 8 September 2006. It details the provisions in the Bill
that confer powers to make subordinate legislation. It describes the persons upon whom the
powers are conferred, the form in which the powers are to be exercised, the Parliamentary
procedure to which the powers are to be subject and why it is considered necessary to delegate
the powers.
2.
The contents of this Memorandum do not form part of the Bill, are entirely the
responsibility of the Scottish Executive and have not been endorsed by the Scottish Parliament.
POLICY BACKGROUND
3.
The concept of a Health Promoting School arose in response to commitments given by
the Scottish Executive in Towards a Healthier Scotland (1999) and Our National Health: a plan
for action, a plan for change (2000). This concept has since been further developed by key
national policies, outlined in Improving Health in Scotland: The Challenge (2003), the National
Priorities in Education and Education for Excellence. These all give schools, working in close
partnership with their communities and key services, an important role in securing the
improvements in health and education that Scotland needs and deserves.
4.
In 2002 the Expert Panel on School Meals’ final report, Hungry for Success,
recommended national, nutrient-defined standards for school meals in Scotland and a strategy for
delivering the standards, improving uptake of school meals and minimising any stigma
associated with taking free school meals. It is a whole school approach to school meals and its
recommendations were accepted in full by Scottish Ministers. The recommendations now form
the core of the Scottish Executive’s policy on healthy eating in schools.
5.
The Schools (Health Promotion and Nutrition) (Scotland) Bill has been introduced as part
of the Scottish Executive’s continued commitment to improving the diet and health of Scotland’s
children and making sure that they have every possible advantage in education. The provisions
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of the Bill are aimed at reinforcing and developing the progress to date of the Scottish
Executive’s Hungry for Success policy on healthy eating in schools. However, the Bill has
broader focus than the existing policy in that it also extends to placing a duty on Scottish
Ministers and education authorities1 to endeavour to ensure the existence of health promoting
schools.
OUTLINE OF BILL PROVISIONS
6.
The Bill has two main themes: health promotion in schools (sections 1 and 2) and the
provision of food and drink in schools (sections 3 to 8).
7.
Sections 1 and 2 make provision imposing duties on the Scottish Ministers, education
authorities and managers of grant aided schools to endeavour to ensure that public schools and
grant-aided schools are health-promoting. A duty is also placed on Scottish Ministers and
education authorities to endeavour to ensure that all hostels provided and maintained by
education authorities for pupils attending those public schools are health-promoting.
8.
Section 3 inserts new sections into the Education (Scotland) Act 1980 (the “1980 Act”)
which place duties on education authorities and managers of grant aided schools to ensure that
all food and drink provided in schools, unless specifically exempt by the Bill, complies with
nutritional requirements, specified by regulations. Section 5 makes provision for education
authorities to consider the nutritional requirements in situations where they enter into an
arrangement with regard to a pupil’s education in an independent school.
9.
Through the amendment of section 53 of the 1980 Act and the addition of new
subsections to that section, the Bill also amends the powers of education authorities to provide
food and drink to pupils other than at lunch time.
10.
Specific duties are also placed on education authorities to require the promotion of school
lunches and the protection of the identity of those receiving free school lunches.
11.
Further information about the Bill’s provisions is contained in the Explanatory Notes,
Policy Memorandum and Financial Memorandum.
APPROACH TO USE OF DELEGATED POWERS
12.
The Bill contains delegated powers provisions which are explained in more detail below.
When deciding where and how provision should be set out in subordinate legislation, rather than
on the face of the Bill, the Executive has had regard to:
x

the need to strike the right balance between the importance of the issue and providing
flexibility to respond to changing circumstances;

x

the need to make proper use of valuable Parliamentary time;

1

Each local authority in Scotland has been the education authority for its area since the re-organisation of local
government under the Local Government etc. (Scotland) Act 1994. “Education authority” is the term used in
education legislation relating to Scotland and is defined in section 135 of the 1980 Act as a council constituted under
section 2 of that 1994 Act.
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x

the likely frequency of amendment; and

x

the need to anticipate/react swiftly to rapidly changing specialist information, which
might otherwise frustrate the purpose of the provision in primary legislation
approved by the Parliament.

13.
Where subordinate legislation implements Executive policy then some form of
parliamentary procedure is appropriate. Where policy is involved a balance must be struck
between the different levels of scrutiny involved in the negative and affirmative resolution
procedures. In the Bill, the balance is struck in the way that best reflects the view of the
Executive on the importance of the matter delegated by Parliament.
14.
The Bill contains only one substantive delegated power as well as a general power to
make commencement orders which may include some ancillary provision. These powers are
dealt with in detail below, with a short explanation of what each power allows, why the power
has been taken in the Bill and why the selected form of Parliamentary procedure has been
considered appropriate. It has not been possible to provide the Parliament with a final set of draft
regulations. The details of the regulations are being worked on jointly with nutritional and
education experts. We anticipate being able to lay a copy of the proposed nutritional
requirements and guidelines for food and drink in schools, as set out by the expert group, before
the Parliament. This document will form the basis of the first set of regulations. In any case, the
first regulations will be subject to the affirmative resolution procedure.
DELEGATED POWERS
Section 3: Food and drink: nutritional requirements
Power conferred on:
Scottish Ministers
Power exercisable by:
Regulations made by statutory instrument
Parliamentary procedure: Affirmative resolution for the first regulations and
negative resolution thereafter
Provision
15.
Section 3 of the Bill inserts new sections 56A to 56D into the Education (Scotland) Act
1980 (c.44). New section 56A(1) confers a power on the Scottish Ministers to specify nutritional
requirements by regulations.
16.
New section 56B of the 1980 Act sets out some of the particular things that may be
covered by the regulations specifying the nutritional requirements. In subsection (1), paragraph
(a) provides that the regulations can specify or list foods or drinks which are nutritional and
specify those which are not. Paragraph (b) provides that the regulations may set out
circumstances where the nutritional requirements might not need to be adhered to. Paragraph (c)
states that the regulations may require education authority schools or hostels to provide drinking
water to all pupils free of charge. Subsection (2) provides that the regulations might set out
different requirements in different circumstances.
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17.
New section 56D of the 1980 Act provides for sections 56A to 56C to apply to grantaided schools in the same way as they apply to public schools. Subsection (3) of section 56D
provides a modified version of section 56A(1) which relates to grant-aided schools including a
power for the Scottish Ministers to specify nutritional requirements by regulations. This is
effectively the same power as in section 56A(1) and it is intended to make regulations specifying
nutritional requirements which will apply to both public schools and grant-aided schools.
Therefore the following discussion of the power in section 56A(1) also relates to the exercise of
the modified version of that power under section 56D(3).
Reason for taking power
18.
Nutritional requirements will need to be considered by an expert panel from the fields of
nutrition and health before Ministers are able to make a fully informed decision on what should
constitute suitable nutritional requirements. The power under the new section 56A(1) gives
Ministers flexibility in assessing and deciding on the nutritional requirements that should be
maintained by education authorities. The views of experts in the fields of health and nutrition
have altered over time, and this power enables Scottish Ministers to adjust the requirements as
and when circumstances change. If primary legislation were required to implement such a
change, this could frustrate the intention of the Bill and significantly delay any necessary
alterations to the nutritional requirements.
19.
With specific reference to the new section 56B, subsection (1) paragraph (a) provides for
the Scottish Ministers to be able to draw up a list of foods and drinks which they feel are
unsuitable for pupils and a parallel list of foods and drinks which they regard as conforming to
the nutritional requirements. This is necessary as it allows for a much simpler and practical way
of achieving desired results than having to formulate specific content based nutritional
requirements which encompass all foods and drinks to be included and, at the same time, exclude
all those which are seen as unacceptable. Nevertheless, the power in new section 56A(1) can be
used to specify content based requirements and, where appropriate, it will be used to do so.
Subsection (1) paragraph (b) allows the Scottish Ministers to specify circumstances where food
and/or drink can be provided which would not normally be within the nutritional requirements.
This covers any possible health, cultural or faith-based reasons where certain pupils may require
to be provided with certain food and/or drink.
20.
Subsection (2) allows, for example, the nutritional requirements to be different for pupils
of different ages. This is important as it again allows Ministers the flexibility they need to react
to possible changing medical knowledge.
21.
The Executive’s view is that, given the level of detail involved, it is appropriate to
introduce nutritional requirements by way of regulations rather than on the face of the Bill.
Having regard to the bullet points highlighted in paragraph 12 above, the Executive believes that
this will afford Ministers the flexibility they need to be able to respond swiftly to future changes
to the knowledge of food and health experts. Further, due to the fact that the frequency of future
change is unknown, the power to set nutritional requirements by regulation will ensure that
valuable Parliamentary time is not taken up implementing new primary legislation every time a
change occurs. Likewise, the aims of the Bill may be frustrated if necessary changes were
delayed as a result of the process of implementing new primary legislation.
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Choice of procedure
22.
The first regulations made under section 56A(1) of the 1980 Act will be subject to
affirmative resolution of the Scottish Parliament. The first regulations setting up nutritional
requirements are considered to be of some importance and will attract a high degree of interest
from stakeholders. In light of that it is considered that the additional scrutiny afforded by the
affirmative resolution procedure is appropriate. Thereafter regulations will be subject to
annulment in pursuance of a resolution of the Scottish Parliament. After the first set of
regulations, subsequent regulations may only contain minor amendments to the existing
requirements. The negative resolution procedure is therefore considered to offer an appropriate
balance between, on the one hand, speed and flexibility and, on the other, the need for scrutiny
for a provision of this nature.
Section 10: Short title and commencement
Power conferred on:
Scottish Ministers
Power exercisable by:
Order by made by statutory instrument
Parliamentary procedure: No parliamentary procedure
23.
Subsection (2) of section 10 gives the Scottish Ministers power to commence provisions
of the Act by order. Provision is made for different days being appointed for different provisions
or for different purposes. This would allow a phased approach to commencement, for example
by reference to different provisions in the Bill. No commencement date is specified in the Bill as
Ministers are yet to determine when it would be appropriate to bring the substantive provisions
of the Bill into force.
24.
Subsection (4) of the Bill contains a general subordinate legislation provision in relation
to any commencement orders made for the Bill. It permits consequential, transitional or
transitory provisions to be included in a commencement order under subsection (2). This is also
to allow for the phased approach to commencing the provisions of the Bill. For example it may
be used to ensure that any existing arrangements which do not fit with the provisions of the Bill
can be phased out over a period of time. Other than some minor amendments to existing
subordinate legislation, no substantial consequential amendments to other legislation are thought
to be necessary. It is therefore considered appropriate to attach these ancillary powers to
commencement orders.
25.
As is normal with commencement orders, no form of parliamentary procedure is
required.
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Communities Committee
2nd Report, 2007 (Session 2)
Stage 1 Report on the Schools (Health Promotion and Nutrition) (Scotland)
Bill
The Committee reports to the Parliament as follows—
INTRODUCTION
1.
The Scottish Executive introduced the Schools (Health Promotion and
Nutrition) (Scotland) Bill (SP Bill 68) to the Scottish Parliament on 8 September
2006. The Bill was accompanied by Explanatory Notes (SP Bill 68-EN), which
include a Financial Memorandum, and by a Policy Memorandum (SP Bill 68-PM)
as required by Standing Orders. On 13 September 2006, the Parliament
designated the Communities Committee as lead committee in consideration of the
Bill. Under Rule 9.6 of the Standing Orders, it is for the lead committee to report to
the Parliament on the general principles of the Bill.
2.
The provisions of the Bill that confer powers to make subordinate legislation
were referred to the Subordinate Legislation Committee under Rule 9.6.2. In
addition, the Finance Committee took evidence on matters relating to the Financial
Memorandum accompanying the Bill. The reports of these Committees are
attached at Annex A.
3.
The Bill proposes amendments to the Education (Scotland) Act 1980 (c.44)
and the Standards in Scotland’s Schools etc. Act (2000) (asp 6). The two Acts will
be referred to as “the 1980 Act” and “the 2000 Act” respectively in this report.
FACT-FINDING VISITS
4.
The Communities Committee held two fact-finding visits and conducted a
teleconference with pupils in hostel accommodation in Shetland. The Committee
visited Hurlford Primary School in Kilmarnock, 1 and Drumchapel High School in
Glasgow. 2 The teleconference consisted of an informal discussion with staff and
1

The visit to Hurlford Primary School was attended by Patrick Harvie MSP, John Home Robertson
MSP and Karen Whitefield MSP.
2
The visit to Drumchapel High School was attended by Scott Barrie MSP, Patrick Harvie MSP,
Tricia Marwick MSP and Karen Whitefield MSP.
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pupils of the Janet Courtney Hall of Residence in Lerwick on the Shetland Isles.
The Communities Committee would like to thank all those involved in organising
these meetings, as well as the school staff and pupils who spoke to members of
the Committee. 3
5.
The Communities Committee held its meeting of 22 November 2006 at the
@Home Centre in Airdrie. The Committee would like to extend its thanks to the
@Home Centre for hosting this meeting, to the witnesses who gave evidence and
to pupils from Taylor High School, Rosehall High School, St Ambrose High School,
Calderhead High School, Brannock High School, Coltness High School, Chryston
High School and St Aidan's High School, who attended the meeting. It would also
like to thank all the Scottish Parliament staff - particularly broadcasting, the Official
Report and security staff - who supported this external meeting.
6.
The Convener of the Communities Committee wrote to all education authority
schools in Scotland inviting them to respond to the call for evidence. The
Committee would like to thank all those schools, as well as the other bodies, that
submitted written evidence on the Bill.
THE SCOTTISH EXECUTIVE CONSULTATION PROCESS
7.
The Scottish Executive published a consultation paper, Improving the Health
and Nutrition of Scotland’s Children on 3 May 2006. 6,000 copies of the
consultation document were sent out to key stakeholders and a series of targeted
events on the proposals were organised by NHS Health Scotland and the Scottish
Health Promoting Schools Unit. The consultation period lasted for a period of 12
weeks, and a total of 371 responses were received. Following the consultation, the
Scottish Executive published the individual responses on its website, as well as a
report summarising the findings. 4 The Scottish Executive also commissioned the
Scottish Out of School Care Network (SOSCN) to consult children on the
proposals, the results of which were published in a report. 5 YoungScot conducted
an online survey of secondary schools, to which 335 responses from 29 local
authorities were received. A summary of these responses was also published. 6
8.
The overwhelming response to the Scottish Executive’s consultation from
those that gave oral evidence to the Committee on the Schools (Health Promotion
and Nutrition) (Scotland) Bill was positive. Witnesses were satisfied that they had
been made aware of the consultation and that sufficient time had been provided to
respond to the consultation.
9.
Some reservations in relation to the Executive’s consultation were expressed
in evidence. Notably, UNISON – the public service trade union – commented that
insufficient account had been taken by the Scottish Executive in conducting the
3

The teleconference with Janet Courtney Hall of Residence was attended by Scott Barrie MSP,
Cathie Craigie MSP, Patrick Harvie MSP, John Home Robertson MSP, Tricia Marwick MSP, Dave
Petrie MSP and Karen Whitefield MSP.
4
Scottish Executive, Improving the Health and Nutrition of Scotland’s Children: Schools (Nutrition
and Health Promotion) (Scotland) Bill: Consultation Findings, 11 September 2006.
5
Scottish Executive, Consulting Primary School Children on Food at School, 25 September 2006.
6
Scottish Executive, Schools Health and Nutrition: Young People Consultation Feedback, 13
October 2006.
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consultation of the many non-teaching staff employed in the education sector. In
addition, One Plus indicated that it was “disappointed that the Executive ruled out
discussion in the consultation of universal provision of free school meals.” 7 Save
the Children expressed disappointment that there had not been greater
consultation of children and young people, noting that “more effort could have
been made to get the voices of more children and young people heard.” 8
However, Scotland’s Commissioner for Children and Young People stated, “I was
pleased to note the importance placed on listening to the views of children and
young people and particularly encouraged by some of the examples of what
consultation with them had achieved.” 9 The Committee also noted the evidence
provided by the British Dental Association indicating that professional bodies
representing oral health and hygiene were not specifically targeted as part of the
consultation. However, the Committee recognises that a representative of the
British Dental Association was part of the Expert Working Group on Nutritional
Standards for the Regulation of School Lunches, and Standards for the Regulation
of Food and Drinks Outwith the School Lunch.
10. The Committee is content that the Scottish Executive conducted an
inclusive consultation on the proposed Bill and that it succeeded in reaching
the key stakeholders concerned. It recognises the concerns expressed by a
few on the consultation process, but is not of the view that this ultimately
restricted the debate on the specific provisions of the proposed legislation
or limited the opportunity of key bodies or of individuals to provide input.
EXECUTIVE SUMMARY
11. The Communities Committee welcomes the Schools (Health Promotion
and Nutrition) (Scotland) Bill. The Communities Committee has reached a
number of conclusions and made a number of recommendations in this
report in response to the evidence that it has heard or received on the Bill. It
urges the Scottish Executive to take these into account with a view to
introducing amendments to improve the legislation at the later stages of the
Parliamentary process or to develop further measures to promote health and
nutrition for all children and young people in Scotland. The following
paragraphs,
12-46,
represent
the
principal
conclusions
and
recommendations contained within this report.
Overarching Objectives
12. The Communities Committee welcomes the introduction of this
legislation as one way of promoting health and good nutrition in schools.
The Committee supports the principle of legislation to ensure that minimum
nutritional standards are met in all food provided to children in public
schools across Scotland. It concurs with the evidence presented by
witnesses that the health-promotion duties will make health a central

7

Marion Davies, One Plus, Communities Committee, Official Report, 22 November 2006, column
4308.
8
Douglas Hamilton, Save the Children, Communities Committee, Official Report, 22 November
2006, column 4308.
9
Written evidence submitted by Scotland’s Commissioner for Children and Young People.
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component of schooling and reinforce the practice of providing and
promoting healthy food and drink in schools.
13. The Committee also concurs with the view that the Bill will contribute to
the culture change in the understanding of nutrition and health issues as
well as habits that is already taking place among children and young people
in Scotland. It is of the view that the nutritional requirements for food and
drink should promote the production of healthier food and drink.
Health Promotion
14. The Communities Committee welcomes the introduction of the healthpromotion duties in the Bill. It is of the view that the provisions will make
health promotion a key part of the learning that takes place at school as well
as ensuring that standards are met uniformly. It also believes that the
involvement of schools in health promotion will have a broader effect on the
wider community through families engaging in some of the activities and
through schools working in partnership with other bodies.
15. The Committee is of the view that guidance issued by the Scottish
Ministers for the purposes of the implementation of the health-promotion
duty should be used as a tool in encouraging a change in ethos and culture
and ensuring that this happens throughout Scotland. In light of the excellent
examples that the Committee has seen in some local authorities, it would
encourage the Scottish Executive to ensure that a mechanism for the
exchange of best practice is put into place.
16. In addition, the Committee is unanimous in the view that the Scottish
Executive should extend the health-promotion provisions contained in the
Bill to ensure that they apply to all children in Scotland, regardless of where
they are educated. It considers that health-promotion should be a central
part of education for all children in Scotland and that all children should
benefit from activities organised to promote healthy lifestyles. Health is an
issue for all of Scotland’s children, and as such all of them should have the
opportunity to benefit from the measures introduced by the Bill.
17. In particular, the Committee is of the view that the health promotion
provisions should apply more broadly to the early years sector, in order that
those pre-school children not at education authority or partnership
nurseries might also benefit. The Committee calls on the Scottish Executive
to respond positively to this proposal and to indicate, prior to the conclusion
of the Stage 1 process, how this could be achieved.
18. The Committee is also of the view that the distinct funding
arrangements for independent schools should not preclude a legislative
requirement with regard to health promotion from applying to these schools.
The Committee therefore calls on the Executive to bring forward appropriate
amendments to the Bill to extend the health-promotion duty to independent
schools.
19. The Communities Committee is of the view that the requirement to
include health promotion in an education authority’s annual statement will
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ensure that health promotion is central to the objectives of both education
authorities and schools. It also calls on the Scottish Executive to consider
how a parallel process could be put in place to ensure that independent
schools develop strategies for health promotion.
Food and drink: nutritional requirements
20. The Committee welcomes the proposal to introduce statutory
nutritional requirements for food and drink provided for pupils on the
premises of a public school or on the premises of a hostel provided and
maintained by the education authority for pupils. It considers that this will
promote greater consistency in nutritional standards across Scotland and
help ensure that all products sourced by schools and provided to them will
meet the nutritional requirements.
21. The Committee considers that it is appropriate to define the nutritional
requirements through regulations in order that they may be amended to
meet changing circumstances or advances in scientific knowledge. It notes
that the regulations made under section 56A(1) of the 1980 Act will be
subject to affirmative resolution of the Scottish Parliament 10 and calls on the
Executive to ensure that any subsequent amendments to, or revisions of,
those regulations are similarly subject to an affirmative resolution.
22. The Committee welcomes the provision for the regulations on
nutritional requirements to include the provision of drinking water free of
charge to pupils on the premises of public schools or education authority
hostels. Drinks manufacturers raised the problem of dehydration among
schoolchildren but the Committee considers that this will be addressed by
the provision of free water in schools.
23. Whilst the Committee found it valuable to hear evidence on the Expert
Working Group’s recommendations on Nutritional Standards for the
Regulation of School Lunches and Standards for the Regulation of Food and
Drinks Outwith the School Lunch, it considers that there should also be an
appropriate level of scrutiny of the regulations. The Committee therefore
calls on the Executive to find an appropriate means of providing the relevant
parliamentary committee with an opportunity to take evidence on the
content of the regulations before they are formally laid.
24. The Committee is concerned that food and drink manufacturers appear
to produce an extremely limited range of healthy and nutritional products,
particularly those which may be suitable for vending machines in schools.
The Committee does not consider that measures such as the reduction in
size of confectionary products, the replacement of one ingredient by
another, or the provision of straws for the consumption of soft drinks are an
appropriate response by manufacturers to tackling the health problems
resulting from the consumption of such products.

10

Schools (Health Promotion and Nutrition) (Scotland) Bill, Delegated Powers Memorandum,
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25. The Committee considers that the introduction of nutritional
requirements should be established in such a way that they result in the
production of healthier and more genuinely nutritious products by food and
drink manufacturers. The Committee considers that food and drink
manufacturers need to develop more products that have a positive
nutritional value, particularly in the context of this Bill for the schools’
market, but also for the population at large.
26. The Committee supports the approach of the Executive in applying the
nutritional requirements to all food and drink served in schools. It is aware
of the potential short-term impact of these requirements on the income
generated by schools from vending machines or tuck shops. However, it is
of the view that it is appropriate and necessary to exclude their sale in
schools and considers that the development of new products may help to
alleviate the impact on schools’ incomes in the medium to long term.
27. The Committee considers it appropriate that food and drink served at
social, cultural and recreational activities, as well as food brought onto the
premises of a school or hostel by a pupil, need not meet the nutritional
requirements. It believes that this reflects the need for a degree of flexibility
and that it allows pupils to bring food of their own choice into schools and
hostels for personal consumption. The Committee also considers it
appropriate that there should be flexibility in the types of food and drink
provided to pupils resident in hostels.
28. Given the evidence that the Committee has heard in relation to the
pressing health problems evident among children and young people in
Scotland, it is of the view that the nutritional requirements should be met
across the whole educational sector.
29. The Committee is of the view that there should be an extension of the
nutritional standards to independent schools. It therefore calls on the
Executive to bring forward proposals on how this can be achieved before
the conclusion of the Stage 1 consideration of the Bill.
30. The Committee also considers that the private nursery sector should
also be subject to appropriate statutory nutritional standards to ensure that
children in Scotland can benefit from the earliest possible age. The
Committee calls on the duty to be extended to cover the whole of the preschool sector and requests that the Executive provide details of how this
could be achieved before the conclusion of the Stage 1 consideration of the
Bill.
31. The Committee welcomes the provision for Scottish Ministers to
provide guidance to education authorities on the duty to meet nutritional
requirements. It recommends that appropriate guidance is also developed
for the independent school and private nursery sector. The Committee calls
on the Executive to ensure that the guidance draws on some of the good
practice evident in schools and education authorities, as well as such
initiatives as the Soil Association’s “Food for Life” programme.
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School Meals and Snacks
32. The Committee welcomes the provisions relating to snacks. It
considers that this will give education authorities greater flexibility to
broaden provision relating to existing initiatives or to introduce initiatives on
a local basis according to need.
33. The Committee welcomes the flexibility provided by the discretionary
power given to education authorities to provide food and drink, other than
school lunches, free of charge. It considers that this may be particularly
useful in relation to the provision of free breakfasts.
34. A majority of the Committee 11 supports the re-enactment of the current
legislation requiring education authorities to charge for school lunches as
they do not support the universal provision of free school lunches.
35. A minority of the Committee 12 regrets that the Bill does not provide
local authorities the flexibility to introduce free school lunches or even allow
for pilot programmes to take place. These Committee members believe that
a pilot should be conducted to assess the benefits of free school lunches as
well as providing an assessment of the implications for education authority
resources.
36. The Committee welcomes the Minister’s commitment to examine the
criteria for the provision of free school lunches, especially in light of the
disparity between the number of children officially recognised as living in
poverty and the number entitled to free school lunches.
Promotion of school lunches
37. The Communities Committee is of the view that the duty on education
authorities to promote school lunches is a necessary complement to the
nutritional requirements that the Bill proposes to introduce. The duty should
oblige education authorities to take into account the various ways that
school lunches can be promoted and to implement them. The Committee is
not of the view that targets would be constructive in increasing uptake given
the role of individual choice in determining uptake figures.
38. The Committee recognises the variety of factors that can influence the
choices made by young people and is of the view that education authorities
should encourage schools to work with pupils to promote more attractive
and efficient dining facilities.
39. The Committee notes the findings of the Soil Association’s Food for
Life project which show that uptake can be increased by promoting children’
and young people’s cultural awareness of the farming and food production
process, as well as encouraging their understanding of the preparation of
food for consumption in schools. The Committee recommends that the
Executive should look closely at the findings of this piece of work with a
11
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view to identifying good practice examples to be included in guidance to all
schools.
40. The Committee recognises the challenges posed by vans and nearby
outlets, especially to secondary schools where pupils are able to leave the
school at lunch time. It takes the view that local authorities should work with
both vans and shops to promote healthier options to school pupils and, if
necessary, use their existing licensing powers to either distance vans
selling unhealthy food from a school or prevent them from locating near a
school. The Committee notes that existing licensing powers have been used
successfully in some local authorities to tackle the problem of vans selling
unhealthy food locating close to schools and calls on the Scottish Executive
to issue guidance on how this problem can be addressed by exercising
licensing powers in relation to vans or other retail outlets.
41. The Committee is of the view that a significant increase in the uptake of
school meals in the future may result in a requirement for additional food
preparation and dining facilities. The Committee calls on the Scottish
Executive to ensure that any monitoring measures put in place to evaluate
the impact of the provisions of the Bill take into account the potential
requirements for additional infrastructure or investment resulting from
increased uptake. It further recommends that all school refurbishment or
new build programmes should also take full account of these issues.
42. The Committee is also of the view that the preparation of food on site
can bring benefits in terms of the freshness and nutritional value of food and
provide an opportunity for young people to develop a relationship with the
food being prepared around them. The Committee therefore recommends
that refurbishment and new build programmes should take account of the
desirability of providing facilities for food preparation on-site where this is
practicable and can reasonably be achieved.
Protection of identity of pupils receiving free school lunches
43. The Committee is concerned that not all children and young people
take up the free school meals to which they are entitled and considers that
proposals to protect their identity may remove a barrier to increasing uptake
among this group.
44. A majority 13 of the Committee welcomes the duty proposed in the Bill to
ensure that anonymised systems relating to the provision of free school
meals are in place and the duty to protect the identity of pupils in receipt of
free school meals. It is of the view that this will protect the rights of children
and young people, as well as reducing any potential stigma among children
and young people and their parents.
45. The Committee notes the potential high costs of anonymised systems
which use cards for cashless vending, but has also been made aware of
simpler systems that do not have the same cost implications, yet also

13
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ensure anonymity. The Committee therefore considers that there is
sufficient flexibility in the way in which this duty can be implemented.
46. A range of reservations were expressed about a range of biometric and
other technology-led systems being introduced as a means of promoting
anonymised systems, particularly as much of the technology associated
with such systems has not been extensively trialled in a school environment
and that no code of conduct has been developed to cover their use. Whilst
they acknowledge that it is a matter for each education authority to decide
how they ensure anonymity, they consider that such systems would
represent a disproportionate response to tackling the issue of stigma that
may be associated with taking free school meals.
Other Issues
47. The Committee is of the view that involving children and young people
in the development and implementation of the provisions contained within
the Bill is crucial. It calls on the Executive to ensure that this area is covered
in any guidance issued under new section 56C of the 1980 Act.
48. The Committee is of the view that the results of the inspection of
schools should be closely monitored to ensure that the provisions in the Bill
are implemented and whether any further initiatives or adaptations in
existing policies are required to maximise the impact of the legislation. It
calls on the Scottish Executive to make participation in the framework for
accreditation mandatory for all local authorities.
49. The Communities Committee is of the view that local authorities have
the capacity to include criteria relating to sustainable development in the
tendering process and is concerned that this is not widespread. It therefore
calls on the Executive to be more proactive in encouraging such an
approach and recommends that, when the guidance on public sector
procurement is re-issued, it should be strengthened in this regard and
strongly promoted. It also considers that information on the good practice in
East Ayrshire and other areas should be promoted by the Executive.
Conclusion
50. The Communities Committee recommends that the Parliament agree
the general principles of the Schools (Health Promotion and Nutrition)
(Scotland) Bill.
THE BILL
Overarching Objectives
51. The Policy Memorandum describes the Bill as “one important step in the
work of the Scottish Executive to improve the health of the nation”, stating that “it
will help to improve the health of young people in Scotland by ensuring that food

9
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and drink supplied in local authority schools is nutritionally balanced and, more
generally, it will embed the active promotion of a health lifestyle within schools.” 14
52. In evidence to the Committee, the Minister for Education and Young People
argued that “we have paid insufficient attention to the contribution that diet makes
to health” 15 and emphasised that, “In addition to making a legal shift, we are
making a cultural shift.” 16 He further highlighted the degree to which poor diet is a
significant contributor to Scotland’s poor health record and the opportunity that the
provisions contained in the Bill provided to influence very young children to eat
more healthily.
53. The Communities Committee heard and received considerable evidence
testifying to the poor health of children in Scotland, and therefore recognises the
strong case for tackling the health problems linked to poor diet and lack of
exercise that make the population of Scotland statistically one of the unhealthiest
in Europe. The situation facing children was presented in stark terms to the
Committee by Gillian Kynoch, the Scottish Food and Health Coordinator—
“Children in Scotland face huge challenges. We are bringing up children in a
strongly obesogenic environment. Scottish children grow up in a toxic culture
in which, if they make rational decisions, they will become obese. We are
surrounded by unhealthy food and unhealthy environments that encourage
children to be physically inactive and to eat food that is too salty, too fatty and
too sugary.” 17
54. Similarly, the Chair of the Scottish Executive’s Expert Working Group
outlined the implications of a poor diet for later health—
“It is increasingly recognised that adopting an unhealthy lifestyle early in life,
including poor dietary habits, being inactive and so on, sets habits that can
later contribute to the development of overweight and obesity and Scotland's
three biggest killers: coronary heart disease; various cancers; and stroke.
Overweight and obesity are increasing at alarming rates in our children and
raise the risk of individuals developing type 2 diabetes, the incidence of
which among children is also going through the roof.” 18
55. The Committee also notes the positive view of COSLA in this respect that,
“For our country, there is something symbolic about having those standards
embedded in statute; it sends out a signal.” 19
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56. The Committee agrees that there is a pressing need to address poor health
by trying to improve the diet and health of children and young people. In taking
evidence on the Bill, the Committee explored the issue of whether there was a real
need for legislation, given that the Bill’s proposals reflect much of the current
policy and guidance stemming from the Scottish Executive’s Hungry for Success
initiative. 20
57. In evidence to the Committee on the need for legislation, a Scottish
Executive official explained that the implementation of Hungry for Success was
patchy across Scotland. 21 It was argued that the provisions in the Bill would
ensure greater consistency across Scotland and that other snacks and meals
served in schools met nutritional standards. The proposals would also make
health-promotion a “central purpose of schooling” and place a duty on education
authorities to promote school lunches. 22
58. This view was echoed by other witnesses, with a consensus emerging from
oral evidence that the Executive’s approach was appropriate given the variations
in the implementation of the Hungry for Success initiative. Witnesses supported
the view that statutory duties in relation to health-promotion and statutory
nutritional requirements should promote more comprehensive and consistent
implementation across Scotland, as well as placing a legal duty on the education
sector to ensure that food provided in schools meets the nutritional requirements.
The duties in relation to health-promotion were also widely welcomed as a way of
reinforcing messages about healthy diet and lifestyle, and making these a
fundamental part of education.
59. UNISON confirmed its view that legislation was required, stating, “Although
hungry for success has had a large degree of success in particular areas—
particularly in procurement and in the quality of food and its nutritional value—we
must recognise that that good practice has not been universally followed in
Scotland.” 23 This was a view shared by the Educational Institute of Scotland (EIS),
which also emphasised the importance of the health-promotion duty, “Creating a
legislative basis for that concept is an important function of the bill.”24
20

The Scottish Executive established the Expert Panel on School Meals in 2001. The remit of the
Expert Panel was to establish nutritional standards, develop a strategy to improve take up and
eliminate stigma associated with taking free school meals. In 2003, the Scottish Executive
accepted the 24 recommendations made by the Expert Panel in Hungry for Success and provided
nearly £120 million for investing in the implementation of the recommendations. The three key
recommendations were: the adoption of nutrient standards in primary and special schools by
December 2004, and secondary schools by December 2006; the monitoring of implementation by
Her Majesty’s Inspectorate of Education (HMIe); and the requirement for local authorities to
incorporate implementation strategies into mainstream planning.
21
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60. The Scottish Food and Health Coordinator emphasised the significance of
the Bill in promoting health—
“Hungry for success was just about food. As the food and health co-ordinator,
I think that food is really important, but we must wrap around that the strong
context of the health-promoting school. We should use the work that schools
are doing to build on the whole-school approach of hungry for success and
put health promotion at the heart of education. That is what the bill is all
about… We will see the impact of that in the coming years.” 25
61. The Minister for Education and Young People, in evidence to the Committee,
stated “I am confident that, because we are attempting not only to legislate but to
make a significant change to culture and habits, people will start to respond over a
period of time.” 26
62. In the course of its Stage 1 consideration of the Bill, the Communities
Committee has been encouraged by the initiatives that it has seen or been
provided with evidence on, and by the work being undertaken by education
authorities, schools, catering services and hostels in promoting healthy eating and
lifestyles. This has demonstrated the progress already made in effecting a change
in culture in terms of attitudes to food and health. In particular, the Committee was
encouraged by the initiatives it saw in its visits to schools and learned about in the
teleconference with the Janet Courtney Hall of Residence for pupils in the
Shetland Isles.
63. The Communities Committee welcomes the introduction of this
legislation as one way of promoting health and good nutrition in schools.
The Committee supports the principle of legislation to ensure that minimum
nutritional standards are met in all food provided to children in public
schools across Scotland. It concurs with the evidence presented by
witnesses that the health-promotion duties will make health a central
component of schooling and reinforce the practice of providing and
promoting healthy food and drink in schools.
64. The Committee also concurs with the view that the Bill will contribute to
the culture change in the understanding of nutrition and health issues as
well as habits that is already taking place among children and young people
in Scotland. It is of the view that the nutritional requirements for food and
drink should promote the production of healthier food and drink.
Health Promotion
Duties in relation to promotion of health
65. Section 1 of the Bill amends section 2 of the 2000 Act. It inserts new section
2A which places a duty on the Scottish Ministers “to endeavour to ensure” that
schools managed by education authorities, grant-aided schools, and hostels
provided and maintained by education authorities are health-promoting. A similar
25
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1 November 2006, columns 4188-9.
26
Hugh Henry, Minister for Education and Young People, Communities Committee, Official Report,
6 December 2006, column 4399.


68

12

Communities Committee, 2nd Report, 2007 (Session 2)
duty is placed on education authorities to ensure that schools managed by them
and hostels provided and maintained by them for pupils are health-promoting. The
managers of grant-aided schools must also ensure that the school is healthpromoting.
66. A school is defined in section 135 of the 1980 Act as “an institution for the
provision of primary or secondary education or both primary and secondary
education being a public school, a grant-aided school or an independent school,
and includes a nursery school and a special school”. The definition therefore
covers local authority nursery schools but not private nurseries, childminders or
free statutory pre-school education provided under contract to the local authority.
Thus, local authority nursery schools will be subject to the health promotion duty.
In addition, the Policy Memorandum indicates that where a local authority
arranges nursery provision with a private provider, the Scottish Ministers will issue
guidance under section 34 of the Standards in Scotland’s Schools etc. Act 2000
about taking account of health promotion and nutritional requirements. 27 In relation
to the health-promotion duty, the Bill refers only to “schools managed by education
authorities and grant-aided schools”, therefore the provisions do not apply to
independent schools.
67. In the Policy Memorandum the Scottish Executive refers to the established
links between the ‘health and well-being of pupils and their capacity to benefit from
educational opportunities and reach high levels of attainment.’ The Minister for
Education and Young People explained the broader benefits of the health
promotion duty—
“We want to make health promotion a central feature and purpose of
schooling, partly because there is a fundamental recognition of the impact
that health has on life chances, life expectancy and so on. However, it is also
right to reflect on the contribution that healthy eating and, through it, health
promotion in general can make to a child's ability to learn. A child who is
clearly in good health will be able to absorb, learn and develop better than a
child who suffers from ill health. Health promotion is a central tenet of trying
to ensure that children receive the best possible start in life.” 28
68. The Bill defines “health-promoting” as “a school or hostel which provides –
either on its own or in conjunction with Health Boards, parents or other persons –
activities and an environment and facilities which promote the physical, social,
mental and emotional health and well-being of pupils in attendance at the school
or residing in the hostel.” This builds on the Hungry for Success target for all
schools to become health-promoting schools by 2007. In response to questioning
by the Committee, a Scottish Executive official confirmed that this would cover a
whole range of learning and activities, including education about sexual health.
69. The Bill also makes provision for guidance to be issued by the Scottish
Ministers for the purposes of health promotion, to which all education authorities
and managers of grant-aided schools must have regard. The Policy Memorandum
27
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also indicates that where a local authority arranges nursery provision with a
“partnership nursery” the Scottish Ministers will issue guidance under section 34 of
the Standards in Scotland’s Schools etc. Act 2000 about taking account of health
promotion. 29
70. The Policy Memorandum sets out the Scottish Executive’s ambitions for the
health-promotion duty, stating that it will ensure “not only that health education is
integral to the curriculum but also that school ethos, policies, services and extracurricular activities foster mental, physical and social well-being and healthy
development.” 30 Schools will be responsible for instilling “a thorough
understanding and appreciation of the importance of health and wellbeing, that
children can draw on throughout their lives, and also take back home and into the
wider community, and so more generally help improve Scotland’s poor health
record in the long term.” 31
71. COSLA expressed a concern about the limitations of the health-promoting
duty, stating, “Our concern is that the health-promoting schools initiative involves
only schools and does not include nurseries and early years services. Nursery
schools are of course not schools, because statutory provision starts at the age of
five.” 32
72. In evidence to the Committee, the Minister for Education and Young People
stressed the importance of the pre-school setting and indicated that he would
“reflect on whether we need to do more at a later stage.” 33 However, he also
emphasised the role of the Care Commission and local authorities—
“To ensure that the standards are implemented in the early years sector, as
well as in our schools, our tools are the care commission and—for many
establishments—the local authorities, which purchase provision. If a local
authority knows that an establishment is failing to deliver the required
standards of health promotion and healthy meals, it can choose not to place
children there or not to pay for them. Also, the care commission will be able
to use its existing powers to ensure that standards are adhered to and, if they
are not, to withdraw registration, which would put an establishment out of
business.” 34
73. The duty will not apply to independent schools. Learning and Teaching
Scotland indicated that the issue of health promotion in independent schools had
been discussed. It was noted that while the Hungry for Success targets had not
applied to independent schools, “many independent schools are already making
good progress in promoting health in response to that.” Furthermore, it was stated
that “independent schools are well equipped to provide health-promoting school
29
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activities and an ethos and environment that we would want for our children, and
many such schools are excelling in providing the right environments and
circumstances to encourage health and well-being.” 35
74. The Minister for Education and Young People further explained the
Executive’s approach—
“…if we try to reflect objectively on the issues, we see that health, life
expectancy and opportunities in life are not the same for the average pupil
who attends those schools as they are for many who attend secondary
schools in our more deprived areas. By and large, children in independent
schools probably eat better, live longer and have better life opportunities.
That is no reason to say that, if there is something that we can do to help
them as individuals, we should not do it, but there is also a different
relationship with those schools, because we do not provide public funding for
them in the way that we do for other nursery, primary and secondary
schools.” 36
75. In written evidence to the Committee, the Scottish Council of Independent
Schools emphasised the work that was already being done in independent
schools—
“The independent sector has long demonstrated good practice in promoting
health and well being through the curriculum, through personal and social
education programmes, through sport and extra curricular activities. The
schools take full account of current standards and promote awareness of
good health in the widest sense, with parents, staff, catering teams, medical
and other colleagues. The schools are also aware of the importance of
accessibility and of respecting the traditions of all ethnic groups.”37
76. Learning and Teaching Scotland, the organisation with responsibility for the
development and support of the Scottish curriculum, outlined how the concept of
health promotion was developed in practice—
“Through the whole-school approach to health promotion, learning and
teaching methodologies are being used to encourage the development of the
relevant knowledge, understanding, skills and attributes. Much of that is
being done in a supportive environment in which the ethos and culture are
conducive to the adoption of what was learned through the hungry for
success programme and the developments on active schools and healthpromoting schools more generally. As well as offering an opportunity for the
universal provision of services to children and young people, the model of the
health-promoting school enables us to consider what individual children and
young people need and how the school can meet that need. The wholeschool approach endorses the idea of the school as a community, to which
35
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the engagement of parents and school staff is as crucial as the engagement
of children and young people.” 38
77. The breadth of the definition of “health-promoting” contained in the Bill was
welcomed by witnesses. The EIS welcomed the fact that the definition was “not
only about physical health, important though that is; it is also about one's
emotional, mental and social well-being.” 39
78. Children in Scotland agreed that, “A duty on schools to take a whole-school
approach to health promotion is welcome. That will entail putting the focus on
break times, leisure facilities and education about food, where food comes from
and food sustainability. We welcome that whole-child, whole-school approach.” 40
79. NHS Scotland expressed the view that the duties would help bring all schools
up to a common standard and enhance the health-promoting role of schools in the
broader community—
“It will accelerate the positive change that is already happening and
strengthen the hand of schools and education departments in the community
planning process. Much of the philosophy of health-promoting schools is
about schools being at the heart of the community, which requires them to
engage with a diverse range of partners. For example, schools need to get
the people who have responsibility for road traffic to play their part in
promoting safe routes to school and physical activity around schools. The
duty will strengthen the hand of schools by enabling them to initiate and
pursue the wide range of actions that they need to take. It will also give them
a stronger hand in their work with parents, both in encouraging and
supporting parents whom they know are moving in the right direction and in
giving added incentive to those who need to be encouraged more.” 41
80. Diabetes UK also welcomed the duty “from the point of view that it will help to
accelerate change” in the context of tackling increasing levels of obesity among
children in Scotland and the emergence of cases of type 2 diabetes in this age
group. 42
81. Similarly, the British Medical Association (BMA) stated that, “By ensuring that
schools are health promoting, children will be provided with a clear and consistent
message of a healthy lifestyle covering both food and exercise.” 43 The BMA also
emphasised the importance of offering a choice for children in the types of
exercise on offer as not all children liked competitive sports. It called for “detailed
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guidance relating to what constitutes health promotion…to be provided to
schools…to ensure uniformity across Scotland.” 44
82. The school pupils who gave evidence to the Committee indicated that varied
sports programmes, including exercise and dance classes as well as competitive
sports, had the advantage of attracting more interest from pupils. One young
person gave examples of the activities on offer at her school—
“Our school runs a lot of activities through lunch times and after school. We
have everything from yoga to rugby. Also, we do not say that the boys can do
one sport and the girls another; everyone can try any sport they want. It is
quite good that way.” 45
83. The Soil Association, while welcoming the provisions, emphasised that “the
duty will not of itself be enough to effect a culture change.” 46 The Soil Association
stressed the cultural value of children and young people learning about the food
production and preparation process, for example through visits to farms, so that
pupils “can see how food is produced and reconnect with the production
process.” 47
84. In evidence to the Committee, the Minister for Education and Young People
stressed that the Executive was “keen to ensure that good practice is shared” in
the area of health promotion. 48
85. The Communities Committee welcomes the introduction of the healthpromotion duties in the Bill. It is of the view that the provisions will make
health promotion a key part of the learning that takes place at school as well
as ensuring that standards are met uniformly. It also believes that the
involvement of schools in health promotion will have a broader effect on the
wider community through families engaging in some of the activities and
through schools working in partnership with other bodies.
86. The Committee is of the view that guidance issued by the Scottish
Ministers for the purposes of the implementation of the health-promotion
duty should be used as a tool in encouraging a change in ethos and culture
and ensuring that this happens throughout Scotland. In light of the excellent
examples that the Committee has seen in some local authorities, it would
encourage the Scottish Executive to ensure that a mechanism for the
exchange of best practice is put into place.
87. In addition, the Committee is unanimous in the view that the Scottish
Executive should extend the health-promotion provisions contained in the
Bill to ensure that they apply to all children in Scotland, regardless of where
44
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they are educated. It considers that health-promotion should be a central
part of education for all children in Scotland and that all children should
benefit from activities organised to promote healthy lifestyles. Health is an
issue for all of Scotland’s children, and as such all of them should have the
opportunity to benefit from the measures introduced by the Bill.
88. In particular, the Committee is of the view that the health promotion
provisions should apply more broadly to the early years sector, in order that
those pre-school children not at education authority or partnership
nurseries might also benefit. The Committee calls on the Scottish Executive
to respond positively to this proposal and to indicate, prior to the conclusion
of the Stage 1 process, how this could be achieved.
89. The Committee is also of the view that the distinct funding
arrangements for independent schools should not preclude a legislative
requirement with regard to health promotion from applying to these schools.
The Committee therefore calls on the Executive to bring forward appropriate
amendments to the Bill to extend the health-promotion duty to independent
schools.
Annual statement: account of health promotion
90. Section 2 introduces a requirement for education authorities to ensure that
part of an education authority’s annual statement on improvement objectives
covers strategies for health promotion. This will mean that the annual statement
will include an account of the authority’s plans in relation to health promotion,
which will then form the basis for a school’s individual development plan.
91. The Communities Committee is of the view that the requirement to
include health promotion in an education authority’s annual statement will
ensure that health promotion is central to the objectives of both education
authorities and schools.
92. Following on from its recommendation at paragraph 89, the Committee
calls on the Scottish Executive to consider how a parallel process could be
put in place to ensure that independent schools develop strategies for
health promotion.
Food and drink
Food and drink: nutritional requirements
93. Section 3 introduces four new sections on nutritional requirements for food
and drink into the 1980 Act. Proposed new section 56A in the 1980 Act places a
duty on an education authority to ensure that food and drink provided for pupils in
attendance at public schools or pupils resident in education authority hostels
complies with nutritional requirements specified by the Scottish Ministers in
regulations. This provision will cover both food and drink served in school dining
areas and food and drink available from other outlets such as vending machines or
school tuck shops.
94. By setting nutritional requirements in regulations, the Scottish Executive will
have the flexibility to update them to adapt either to changing circumstances or the
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development of scientific knowledge. The Bill also includes a provision for the
regulations to require that drinking water be available to every pupil at no charge
on the premises of a school or hostel. The Policy Memorandum indicates that the
Scottish Executive plans to make use of this power to make it a statutory
requirement to have drinking water available. 49
95. The Bill includes a number of exceptions to the duty to comply with the
nutritional requirements, namely when food is brought onto the premises of a
school or hostel by a pupil or when it is provided as part of a social, cultural or
“recreative” activity. Thus packed lunches, school trips, sports days, school events
and other similar activities would be excluded from the requirement. This also
allows children and young people resident in hostels to bring their own food into a
hostel. A Scottish Executive official also indicated in evidence that, “As young
people who live in hostels are effectively at home, a subsection in the regulations
will take into account what is called a 24-hour approach, which recognises the
need for flexibility. My understanding is that not all confectionery will be completely
banned from hostels, although we want children to eat healthily in general.” 50
96. The statutory nutritional requirements, like the health-promotion duty, will
apply only to education authority schools and nurseries and grant-aided schools.
The Policy Memorandum indicates that where a local authority has an
arrangement with a “partnership nursery”, the Scottish Ministers will issue
guidance under section 34 of the Standards in Scotland’s Schools etc. Act 2000
about taking account of the nutritional requirements, as well as health promotion. 51
The statutory nutritional requirements will not apply to independent schools and
private nurseries.
97. In the Policy Memorandum the Scottish Executive recognises the objective
behind this proposal is to ‘ensure that all food and drink served in school has a
positive impact’ on the health of children. 52
98. The Scottish Executive appointed an Expert Working Group on Nutritional
Standards for the Regulation of School Lunches, and Standards for the Regulation
of Food and Drinks Outwith the School with the remit of proposing nutritional
standards. It was composed of 10 external members, as well as representatives
from the Scottish Executive Education Department and Health Department. The
members, who brought a range of relevant expertise to the table, comprised
academic and public health nutritionists; a representative of local authority
caterers; a dental expert, representatives of HMIE; and an independent nutritionist
who had been very involved in the work of the school meals review panel in
England.
99. The Expert Working Group published its recommendations in early
November and submitted them to the Communities Committee as evidence. 53 The
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Minister for Education and Young People indicated that the Executive had still to
finalise its view on the recommendations, but that it was “a helpful piece of work
and it sets out a useful framework.”
100. Dr Cathy Higginson, the Chair of the Expert Working Group emphasised in
oral evidence to the Committee that the “standards are founded on the principle of
achievability.” 54 She recognised that as some of the elements of Hungry for
Success had proved to be challenging to implement, the Expert Working Group
had adopted an approach of recommending achievable standards, as well as
suggesting a phased approach for others in the move from guidance to statute.
This approach was designed to ensure that “tasty and appealing” food could be
provided in schools and that the standards would not undermine efforts to increase
the uptake of school meals.
101. The Expert Working Group also drew a distinction between nutrient
standards and the food and drink standards, although the two sets of standards
had been designed to work together. The mandatory nutrient standards for
lunches were developed to ensure that lunches did not contain food products
which were high in fat, salt or sugar and also ensure that children and young
people received sufficient quantities of protein, fibre, vitamins and minerals. The
levels of nutrient standards – particularly sodium – had been set at a “realistic”
level, which took into account the difficulty experienced in meeting the standards
under Hungry for Success. The food and drink standards aim to promote the
consumption of foods with particular health benefits, particularly fruit, vegetables
and oily fish. The food and drink standards proposed also seek to tackle unhealthy
patterns of consumption such as the high consumption of confectionary and soft
drinks.
102. The proposal to set nutritional requirements in regulations was widely
welcomed by those giving evidence to the Committee. The Executive’s approach
was perceived as providing a statutory basis for ensuring that nutritional
requirements were met throughout education authority schools in Scotland, and
that they would have the additional effect of raising standards in the industry.
103. NHS Scotland explained the benefits that it saw in the Executive’s
approach—
“We are in complete agreement with the approach, which will lead to
consistent adherence to the standards and will accelerate change. From a
public health perspective, we must be mindful that history tells us that such
policies often have a surge effect that is broader than the effect of the action
that is taken, and can be difficult to quantify or predict…The bill will send a
strong signal that the nation cares about its health and will have a ripple
effect beyond the school environment. For example, the committee heard
about the bill's impact on the food industry, which will have to reformulate
products. When the public sector, which is a big consumer of food, starts to
demand that food for schools be reformulated on a large scale, the industry
54
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will not produce different food for the supermarket, so healthier products will
become available not just in schools but on supermarket shelves.” 55
104. Save the Children stressed the importance of the uniformity that the Bill
would promote, both across Scotland and among all children—
“Save the Children thinks that it is key that there will be a consistent
approach nationally. Wherever a child goes to school in Scotland, we can be
assured that they will receive food that meets minimum nutritional standards.
It is important that the same standards apply to all children. It is important
that we give a bit of extra force to the existing guidance because we know
that the intake of fruit and vegetables among children in Scotland is low, as
the evidence from the Scottish health survey that we quote in our submission
shows. That is especially true of children who live in poverty, who are less
likely to get five portions of fruit and veg a day than are children in other parts
of the population. It is vital that we try to address that situation in schools.
Statutory regulation will certainly help with that.” 56
105. The Scottish Consumer Council emphasised the likely impact that statutory
nutritional requirements would have on the food and drink industry—
“…pressure will exist for suppliers to know the supply standards. The
standards will be consistent for all suppliers, rather than being a result of
negotiations with individual suppliers or with a group of a particular type of
catering supplier. All suppliers will have to supply on the basis of the set
nutritional standards. The competition will then be on price, the quality of the
food and the level of service. That will remove individual negotiating, which
will be an advantage for the receivers of the supply. The suppliers will have a
statutory baseline from which to operate and will therefore compete on other
issues.” 57
106. The EIS, which welcomed “the provision in the bill that those acting on behalf
of education authorities—those with whom education authorities have contracts—
must meet the same nutritional standards as the education authorities
themselves.” 58
107. A note of caution was voiced by the Scottish Parent Teacher Council (SPTC)
about “creating a control regime that requires children to eat healthy food.” 59 It
stressed that, “A distinction should be drawn between placing a duty and a
responsibility on local authorities, which falls within the Government's remit, and
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putting pressure on youngsters to comply. One must encourage rather than force
youngsters to eat healthily.” 60
108. School pupils who gave evidence to the Committee stressed the importance
of choice, indicating that a lack of choice might lead to school pupils purchasing
their lunch outside schools. One young person stated—
“There should be more healthy options than unhealthy options, but we should
always have the option. If healthy food is the only option available and kids
do not want to take that, they will just go and spend their money in the shops,
in the chippie or at the burger van. There should always be the option.” 61
109. The Expert Working Group disagreed with the view that children should be
presented with choices between healthy and less healthy food and drinks in
school. It argued that given the pervasive availability of less healthy food outside
schools, school education could provide an “exemplar environment” were there
was an opportunity “to show children and young people what a healthy diet is.” 62
110. Some witnesses indicated that they would value the opportunity to respond to
a consultation on the contents of the regulations. In giving evidence to the
Committee, the Minister for Education and Young People stated that the Executive
had not finalised its view on the Expert Working Group’s recommendations, but
that it anticipated doing this in early 2007. 63 The Minister also ruled out any
consultation on the regulations.
111. There was only limited comment in evidence on the recommendations of the
Expert Working Group or the eventual content of the regulations defining
nutritional requirements. The Scottish Food and Drink Federation stated that it
supported healthy eating messages which were not “about avoiding fat, sugar and
salt or specific food products. Rather, they should be about eating less of these
nutrients/foods and eating more vegetables, fruit and starchy carbohydrates.” 64
Furthermore, it emphasised that, “It should be borne in mind that should the
proposed statutory nutrition requirements effectively establish a legalised ‘fixed
target’ for salt, fat and sugar levels in food and drinks offered in schools, they
would not allow the scope or flexibility required to be able to make phased
reductions and so would effectively reduce the range of products and choices on
offer in schools.” 65
112. The British Medical Association backed the approach taken in the Bill, stating
that—
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“The BMA believes that mandatory nutrient and compositional standards
should be in place for school meals and all food supplied in schools, with
maximum and minimum levels set for fat, sugar, salt, vitamins and minerals.
Free water should also be available from clean and hygienic sources.” 66
113. The Caroline Walker Trust, an independent charity providing guidance on
eating well across the UK, commended the work that has been done to date on
Hungry for Success and indicated that it was “delighted that further steps are
being taken to strengthen the commitment to good food and drink in schools in
Scotland.” 67
114. The British Soft Drinks Association indicated in written evidence that there
had been considerable adaptation in the drinks industry through the development
of “no added sugar” and “sugar-free drinks”, which currently account for two thirds
of the soft drinks market. It expressed a concern about hydration, presenting
evidence that 40% of children consume insufficient quantities of liquids. The British
Soft Drinks Association argued that it was therefore necessary for a range of
drinks to be on offer within a school. 68
115. In written evidence to the Committee, other drinks manufacturers highlighted
the risks of dehydration and provided examples of drinks that they considered
could be beneficial to children and young people. These included non-carbonated
drinks, soft drinks containing vitamin C, low calorie or diet drinks, “no sugar” or
“no-added” sugar drinks, sport drinks and drinks which had a negligible effect on
tooth decay. 69
116. The British Soft Drinks Association also argued that there was a potential for
straws to be used to reduce the risk of dental decay resulting from the acid in soft
drinks:
“Your first point goes back to the dental issue. The main reason for wanting
to phase out soft drinks in schools is dental erosion. That is an acid issue.
Obviously, a lot of food and drink contains acid, so it is not just drinks that
have erosive potential. We are not in denial. The issue has been raised, so
we are looking for a solution to it. We have good dental advice that straws
can be helpful. If straws are the solution—it is not unusual to drink through a
straw—we would promote that solution.” 70
117. The British Dental Association acknowledged that it had been demonstrated
that the use of a straw could reduce the contact of a drink with teeth, but that this
was not generally effective for children in practice:
“…soft drinks are drunk for pleasure, which is derived from the drink's texture
and the feeling that it creates in the mouth through the sensory perception of
flavour. Children maximise that perception. We have all seen a child drink a
66

Written evidence submitted by the British Medical Association.
Written evidence submitted by the Caroline Walker Trust.
68
Written evidence submitted by the British Soft Drinks Association.
69
Written evidence submitted by GlaxoSmithKline and by Coca-Cola Enterprises Ltd.
70
Jill Ardagh, British Soft Drinks Association, Communities Committee, Official Report, 8
November 2006, columns 4243-4.
67

23


79

Communities Committee, 2nd Report, 2007 (Session 2)
fizzy drink through a straw and then swish the drink round their mouth until
the drink has gone flat. Straws are a good idea in theory but, in practice,
when we are dealing with children, they are a non-starter.” 71
118. The Bill states that the Regulations may, in particular, include a requirement
for drinking water to be made available to every pupil free of charge. The British
Dental Association supported the Expert Working Group’s recommendations in
relation to drinks containing sugar, emphasising the value of the school hours in
that they provided an opportunity for children’s teeth to recover from the
consumption of sugary food or drink consumed outside the school:
“Dental caries are caused by the frequency and duration of exposure to
sugars, so the recommendation that drinks containing sugar and
confectionary should not be sold will have a marked impact. During school
hours, which are most of children's waking hours, children's teeth will be able
to recover from the sugar onslaughts at breakfast and tea time.72 ”
119. A food manufacturer expressed its commitment to playing a full part in the
“overall programme to improve the nutritional value of school food”, but warned
against the standards being “so complex” or “so purist or idealistic in nature” that
“children reject the meals that the standards create and instead turn to take-away
food or packed lunches of questionable nutritional value.” 73
120. There was a consensus in evidence that the Executive’s proposal to exclude
food and drink consumed as part of “a social, cultural or recreative activity” and
“food brought onto the premises of the school or hostel by a pupil.” UNISON
supported the flexibility that this provided at events, stating, “The bill is flexible in
recognising, for example, provision that can be made at school events.” 74 In
approving the approach taken in relation to packed lunches, the Scottish
Consumer Council commented that, “It would be a step too far to cover packed
lunches. Such provisions would not be enforceable, and it would bring the whole
purpose of the bill into disrepute. It is right that that is not included.”75
121. The Bill will ensure that food and drink provided in hostels meets the
nutritional requirements, although a the Minister explained that there would be
some flexibility “to let those children feel that they are in a home-like environment
and that we do not place a burden on children who live in hostels that is not on
children who go home.” 76
122. UNISON welcomed the fact that there would be more flexibility in relation to
hostels, emphasising that, “When children are in educational care for longer
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periods, it is entirely appropriate to be flexible in order to achieve the right
balance.” 77
123. As it is proposed that the nutritional requirements cover all food and drink
provided on the premises of a public school or on the premises of a hostel
provided and maintained by the education authority for pupils, food and drink sold
in vending machines or tuck shops will have to meet the nutritional requirements.
The Committee heard evidence on the implications of these requirements both in
terms of the food and drink industry, vending bodies and the income that schools
receive from vending machines.
124. Under the Hungry for Success initiative there have already been changes in
the types of food and drink sold in vending machines in schools, notably in the
types of drinks available in primary schools. The Automatic Vending Association
(AVA) explained that the difficulties for its members lay primarily in the sourcing of
products that would meet nutritional requirements—
“The vending industry in Scotland has not offered carbonated sugared drinks
in secondary schools for a year now. To be honest, there has not been much
effect in terms of the children. The drinks industry has been ready to supply,
but it is very difficult to find healthier products on the food side. The
manufacturers are not there yet—they are not up to speed. As the committee
heard earlier, at the moment, the vending industry can offer only two types of
snack that meet the healthier snack criteria. It will be quite a while before any
of the manufacturers get up to speed in offering healthy products that
children want to buy.” 78
125. The AVA also indicated that it provided two types of vending machine, one of
which was a “healthy-options machine that sells products that are deemed to be
healthy. However, take-up on a healthy-options machine is, on average, five times
lower than take-up on a conventional vending machine.” 79
126. The Scottish Food and Drink Federation estimated the cost of product
reformulation as being between £35,000 and £250,000, depending on the number
of factors that had to be changed. It explained the challenges of reformulating food
products and potential costs of microbial testing when the water content of food is
increased—
“There is often a sugar-fat seesaw: if we reduce sugar levels, we sometimes
fat up and the other way round. The product has to be bulked with something
and it is a difficult matter. With regard to product testing, a special group
considered what would happen if fat and sugar levels in foods, not only salt
levels, were reduced. The FSA has advised us that we will have to do
microbial testing on all the products that we have developed because we
often have to up the water level, as we have to substitute the food elements
77
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with water, which evokes microbial growth. The microbial growth tests will be
expensive.” 80
127. The British Soft Drinks Association indicated that if preservatives were not
permitted in juice drinks in schools, manufacturers would have to invest in heat
treatment equipment which could cost in excess of £1 million.
128. Reference was also made to the ways in which the size of products could be
reduced to meet nutritional requirements. The Scottish Food and Drink Association
presented evidence that had emerged from a test of products—
“When we tested more than 100 products, we found that 47 per cent of them
met the standards across the range. We also tested by portion size, so a
large flapjack might fail the test whereas a finger-sized flapjack would pass.
We looked at products that were already available and which could be
extended with innovation. It might be difficult to reduce the fat in a bar of
chocolate because chocolate has to contain a certain amount of fat, but it
could be sold in smaller, thinner bars or fun-sized bars—or not-so-fun-sized
bars, as the children call them. A reduction can be made by changing portion
size—that is being talked about a lot at the moment—or by reducing the level
of the nutrients of concern.”
129. In written evidence, COSLA provided an indication of the implications for
schools of the loss in revenue from vending machines, "One local authority
indicated that vending machines contribute 13% (£500,000) of the income
generated by the school catering service". 81
130. COSLA elaborated on the impact of the application of nutritional
requirements to vending machines and the income generated through sales in oral
evidence—
“The amount of money that is involved will vary… School population and
school size are a factor. Some schools introduced vending machines as a
money raiser, but that did not happen in all schools, so the effect will also
depend on that. Some of those decisions were school decisions. It should be
remembered that vending machines in schools were installed not by local
authorities but by head teachers, parent groups or school boards, which
chose years ago to install the machines as a way of raising money for school
funds. The more vending machines that a school has, the greater the loss
that it will experience; the fewer machines that it has, the less that loss will
be... Our submission makes the general point that a significant loss of
income will result for individual schools—particularly secondary schools—that
have been generating money through that system for many years.” 82
131. However, COSLA also emphasised that, “A phased approach would allow a
school to phase in the loss of cash and build in other things so that there is no
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such fall-out with parents or others” and that schools would find alternative ways of
raising money. 83 COSLA stated that, “Schools are very inventive. The
underpinning issue is that they will need to find a way to move from one incomegenerating source to a healthier alternative without damaging their ability to
provide extra-curricular activities for pupils, for which that money has been
used.” 84
132. In evidence to the Committee, the Minister for Education and Young People
stated his view that, “Even if there is a momentary dip in or disadvantage to
revenue streams, I am not persuaded that it is enough in itself to stop us trying to
improve our children's health.” 85
Application of nutritional requirements to independent school and the early years
sector
133. While section 5 of the Bill amends the Education (Scotland) Act 1980 (c.44)
to place a requirement on an education authority to have regard to the extent to
which food and drink supplied in an independent school would comply with
nutritional requirements specified by the Scottish Ministers by regulations if those
regulations were applied in relation to the independent school when purchasing a
place at the school, there will be no statutory duty for independent schools to meet
the nutritional requirements.
134. There was considerable comment in evidence on the fact that the nutritional
requirements will not apply to independent school or private early years provision.
135. A Scottish Executive official explained its approach to the independent school
sector—
“Essentially, it is not normal practice for the Executive to impose legislative
burdens on independent schools as, by their very nature, they are
independent. That is Scottish Executive policy. The main reason is that we
do not provide funding for meals in independent schools; such funding is the
tie that we have with local authority schools that we do not have with
independent schools.” 86
136. The Scottish Executive also emphasised that the Scottish Council of
Independent Schools (SCIS) was encouraging its members to implement the
Hungry for Success approach, and that the SCIS was already working with the
Scottish Health-Promoting Schools Unit.
137. In written evidence to the Committee, the SCIS argued that the independent
sector was already pursuing many of the objectives relating to health promotion
and nutrition—
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“With regard to the Schools (Health Promotion and Nutrition) (Scotland) Bill,
although the independent sector is not covered by the legislation, the schools
are aware of the requirements of the Bill on education authority schools (and
on pupils in the independent sector funded by authorities) and a health
promoting approach will continue to be actively pursued in the independent
sector. The schools are accustomed to HMIE and Care Commission
inspections, when the nutrition, health and well being of pupils are closely
monitored. Independent schools are also aware of the expectations of
parents, many of whom will be aware of the current Bill and will expect
independent schools to comply with the same or similar standards.”87
138. The SCIS also made the point that, “If independent schools were to be
covered by the Bill in the same way as education authority schools, they would
expect funding on the same basis. This has not been provided to date with regard
to, for example, the Hungry for Success initiative, the provision of fruit and drinks
for pupils, training, materials and support for staff. Without funding, independent
schools would continue to comply with the spirit of the Bill, each according to its
circumstances.” 88
139. A number of witnesses emphasised that the independent sector should not
be excluded from duties which related to the health of children. For example,
UNISON stated—
“…we see the bill as predominantly a public health measure and therefore we
see no reason why private or independent schools cannot be covered by it.…
[T]he evidence that we have seen indicates that the problem of childhood
obesity is not limited to state schools and to the children who attend them. It
is an issue for all children, so we see no reason for excluding the paying
sector. 89
140. The Minister for Education and Young People confirmed the Executive’s
intention to work in partnership with independent schools on developing guidance.
He also emphasised that the “HMIE also inspects those schools, and it will inspect
them to the standards that we have set. If they are not providing meals to the
standards that we have set in the bill, HMIE will take the matter up in the
appropriate way.” 90
141. Barnardo’s Scotland emphasised that it was an issue of consistency—
“The argument that is presented for introducing the legislation is that we have
achieved a lot through guidance and we want to plug the gaps, finish the job
and do as much as we can by making the provision of healthy school meals a
legislative duty. The assumption is that that will make a difference, so that is
what is happening to local authority provision. The parallel argument is that
guidance is good enough in the independent sector, but that is inconsistent.
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To say that it is not our practice to impose such standards on the
independent sector is not an answer because it has not, until now, been our
practice to have a legislative duty to meet nutritional standards, but we are
now creating such a duty.” 91
142. Witnesses also commented on the fact that the nutritional requirements
would not be extended to the early years sector, other than where local authority
provision was concerned. Currently, all pre-school providers are expected to meet
the nutritional requirements set out in “Nutritional Guidance for Early Years: Food
choices for Children aged 1-5 in Early Education and Childcare Settings” which
was issued in January 2006.
143. A number of witnesses argued that it was important to include this age group
as it was important to expose young children to a variety of tastes to help develop
their taste buds, as well as ensuring that the food provided to them was of a high
nutritional standard.
144. Gillian Kynoch, the Scottish Food and Health Coordinator, emphasised that
the private nursery sector was at a different stage from schools, which had already
been working to meet the Hungry for Success targets–
“The private nursery sector has only recently received nutritional guidance,
whereas schools have had a while to get up to speed on nutrition. That
guidance is now having an impact on the sector, and, supported by the
statutory regulatory power, it needs to be bedded in. The sector must deliver
to the required level before any necessary legislation is introduced. A
legislative approach in that sector seems to be too heavy, too soon and
inappropriate at this time. The guidance is being supported by a high level of
training. However, we probably need to do more and let the care commission
get out to nurseries to inspect them and see what is happening in them.”92
145. Children in Scotland suggested the establishment of an expert panel to
consider the pre-school sector and argued for the importance of applying
standards to the food and drink consumed by the pre-school age group–
“As I said, if we are making the case for moving from a guidance-led
approach to a statutory approach in schools, the same arguments apply to
the pre-school sector. In certain respects, the pre-school sector is more
important, because if we want to change culture and habits, we need to focus
on children before they form habits and tastes. It would make sense to
engage with children's nutrition at the earliest stage, before children's palates
develop and they acquire a taste for high-fat, high-salt foods.” 93
146. The Minister for Education and Young People emphasised the role of the
Scottish Commission for the Regulation of Care in considering an early years
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establishment’s food and nutritional provision and that the Commission could
potentially withdraw registration if “a provider’s food did not reach the required
standard.” 94
147. The Committee welcomes the proposal to introduce statutory
nutritional requirements for food and drink provided for pupils on the
premises of a public school or on the premises of a hostel provided and
maintained by the education authority for pupils. It considers that this will
promote greater consistency in nutritional standards across Scotland and
help ensure that all products sourced by schools and provided to them will
meet the nutritional requirements.
148. The Committee considers that it is appropriate to define the nutritional
requirements through regulations in order that they may be amended to
meet changing circumstances or advances in scientific knowledge. It notes
that the regulations made under section 56A(1) of the 1980 Act will be
subject to affirmative resolution of the Scottish Parliament 95 and calls on the
Executive to ensure that any subsequent amendments to, or revisions of,
those regulations are similarly subject to an affirmative resolution.
149. The Committee welcomes the provision for the regulations on
nutritional requirements to include the provision of drinking water free of
charge to pupils on the premises of public schools or education authority
hostels. Drinks manufacturers raised the problem of dehydration among
schoolchildren but the Committee considers that this will be addressed by
the provision of free water in schools.
150. Whilst the Committee found it valuable to hear evidence on the Expert
Working Group’s recommendations on Nutritional Standards for the
Regulation of School Lunches and Standards for the Regulation of Food and
Drinks Outwith the School Lunch, it considers that there should also be an
appropriate level of scrutiny of the regulations. The Committee therefore
calls on the Executive to find an appropriate means of providing the relevant
parliamentary committee with an opportunity to take evidence on the
content of the regulations before they are formally laid.
151. The Committee is concerned that food and drink manufacturers appear
to produce an extremely limited range of healthy and nutritional products,
particularly those which may be suitable for vending machines in schools.
The Committee does not consider that measures such as the reduction in
size of confectionary products, the replacement of one ingredient by
another, or the provision of straws for the consumption of soft drinks are an
appropriate response by manufacturers to tackling the health problems
resulting from the consumption of such products.
152. The Committee considers that the introduction of nutritional
requirements should be established in such a way that they result in the
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production of healthier and more genuinely nutritious products by food and
drink manufacturers. The Committee considers that food and drink
manufacturers need to develop more products that have a positive
nutritional value, particularly in the context of this Bill for the schools’
market, but also for the population at large.
153. The Committee supports the approach of the Executive in applying the
nutritional requirements to all food and drink served in schools. It is aware
of the potential short-term impact of these requirements on the income
generated by schools from vending machines or tuck shops. However, it is
of the view that it is appropriate and necessary to exclude their sale in
schools and considers that the development of new products may help to
alleviate the impact on schools’ incomes in the medium to long term.
154. The Committee considers it appropriate that food and drink served at
social, cultural and recreational activities, as well as food brought onto the
premises of a school or hostel by a pupil, need not meet the nutritional
requirements. It believes that this reflects the need for a degree of flexibility
and that it allows pupils to bring food of their own choice into schools and
hostels for personal consumption. The Committee also considers it
appropriate that there should be flexibility in the types of food and drink
provided to pupils resident in hostels.
155. Given the evidence that the Committee has heard in relation to the
pressing health problems evident among children and young people in
Scotland, it is of the view that the nutritional requirements should be met
across the whole educational sector.
156. The Committee is of the view that there should be an extension of the
nutritional standards to independent schools. It therefore calls on the
Executive to bring forward proposals on how this can be achieved before
the conclusion of the Stage 1 consideration of the Bill.
157. The Committee also considers that the private nursery sector should
also be subject to appropriate statutory nutritional standards to ensure that
children in Scotland can benefit from the earliest possible age. The
Committee calls on the duty to be extended to cover the whole of the preschool sector and requests that the Executive provide details of how this
could be achieved before the conclusion of the Stage 1 consideration of the
Bill.
158. The Committee welcomes the provision for Scottish Ministers to
provide guidance to education authorities on the duty to meet nutritional
requirements. It recommends that appropriate guidance is also developed
for the independent school and private nursery sector, consequential to the
recommendations at paragraphs 156 and 157 above. The Committee calls on
the Executive to ensure that the guidance draws on some of the good
practice evident in schools and education authorities, as well as such
initiatives as the Soil Association’s “Food for Life” programme.
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School Meals and Snacks
159. Section 6 of the Bill amends section 53 of the 1980 Act to use “food and
drink” instead of “milk, meals or other refreshments”. It also re-enacts the existing
legislation that an education authority must charge pupils for lunches. However, it
also gives an education authority the power to provide food or drink other than
school lunches, free of charge and at such times of the day that the education
authority considers fit. Food or drink which is provided free of charge may be
provided to pupils who satisfy such conditions as the authority considers fit. Where
an education authority does charge for food or drink, it must charge the same price
for the same quantity of food or drink.
160. The Policy Memorandum explains that the purpose behind these provisions
is to provide education authorities with greater flexibility by allowing them to
provide either free breakfasts or snacks, or to target certain children for free
breakfasts or snacks. The proposals would allow for initiatives such as the free
fruit provision to primary 1 and 2 children to be extended. It will also provide a solid
legal basis for breakfast clubs, some of which provide free breakfasts to pupils.
Both the provision of free fruit and free breakfasts has been proven to be
beneficial to children and young people; notably by extending their tastes or their
powers of concentration.
161. The provisions relating to snacks were broadly welcomed in evidence. The
Scottish Parent Teacher Council commented—
“The provision of fruit in schools has been fantastic and the kids have really
liked it. Many youngsters have tasted fruits that they would not have tried at
home—they have moved beyond the conventional bananas and apples into
new and interesting fruits. That encourages youngsters to think about those
options. The proposed powers obviously provide authorities with a good
opportunity to offer young people healthy foods and to encourage them to eat
them. The provision of fruit in schools, along with the provision of water, is an
aspect of the food package that has been really successful.” 96
162. The Scottish School Boards Association made specific reference to a survey
conducted in Angus which found that “attainment levels, especially in the morning
after the kids have had a breakfast, have improved immensely. Introducing
breakfast clubs into every school would be one of the best things that could
happen.” 97
163. UNISON welcomed the provisions but noted that the existing initiatives had
benefited from short-term funding and that the “Executive must ensure that longterm funding is put in place so that schools can respond … over a long term.” 98
COSLA recognised that there were some “practical issues and some resource
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issues” but did not view these as “insurmountable.” 99 It also noted that most local
authorities funded breakfast clubs through regeneration funding.
164. COSLA also welcomed the legal clarity that the new power would bring as
helpful to local authorities and that the results would be visible in “breakfast clubs
and services and on local authorities helping schools with healthy tuck-shops,
healthy vending or the extension of the free fruit initiative.” 100
165. The Committee welcomes the provisions relating to snacks. It
considers that this will give education authorities greater flexibility to
broaden provision relating to existing initiatives or to introduce initiatives on
a local basis according to need.
166. The Committee welcomes the flexibility provided by the discretionary
power given to education authorities to provide food and drink, other than
school lunches, free of charge. It considers that this may be particularly
useful in relation to the provision of free breakfasts.
167. The decision by the Executive to re-enact the requirement for education
authorities to charge for lunches effectively precludes the provision of universal
free meals. However, in its consultation on the Bill, the Executive did seek views
on the extension of the eligibility criteria. In evidence to the Committee, the
Minister for Education and Young People precluded the provision of free school
meals to any particular age-groups of children, for example to primary 1 or 2
pupils. However, he did confirm that the Executive would “reflect carefully on
extending eligibility.” 101 He further elaborated—
“We will consider carefully what can be done for disadvantaged people at the
margins who are seen as being in relative need. Such an approach is far
better than aspiring to give free meals to the children of people such as
members of the United Kingdom Parliament, members of the Scottish
Parliament, doctors, lawyers and the well-to-do. I acknowledge that some
people aspire to help the better-off people in society, but I would prefer to
concentrate on those who are in need. We will certainly consider anything
that can be done at the margins.” 102
168. Many of the witnesses supported either extending the eligibility criteria for
free school meals or the provision of free school meals to certain years within the
school roll, or to all pupils. A number of different arguments were made in support
of this approach, including that it would ensure higher uptake and therefore have a
more positive health impact and make sure that no pupils were stigmatised for
receiving a free school lunch.
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169. The Child Poverty Action Group argued that the current system of targeting
provision on those that most needed it was not entirely successful—
The problem with targeting is that the target is too often missed. As I said
earlier, a significant number of children who live in poverty are not receiving
an important benefit for them and their families that they should be receiving.
A big part of the argument in response to our case is that better-off children
would get free school meals, but we would reply that that is a small price to
pay for ensuring that every child that genuinely needs a free school meal
gets one. Secondly, free school meals would be of real value to better-off
children. The provision of nutritious school meals for them in the middle of
the day would contribute to the Executive's overall child health objectives. 103
170. Children in Scotland, One Plus, Barnardo’s Scotland, Save the Children, the
Poverty Alliance and Children 1st all supported some extension of the provision of
free school meals. Children in Scotland argued, “For us, the universal principle is
the best way in which to achieve a culture change to a situation in which all
children are on an equal footing and engaged in learning about food—hopefully
together around a table—at the earliest stages.” 104
171. One Plus emphasised that it had supported the provision of universal school
meals for some time as a means of supporting poorer families and as a means of
tackling, as countries such had Finland have done, serious problems of obesity
and heart disease. One Plus highlighted the way in which in-work costs can effect
some parents, noting, “For parents on low wages, the price of school meals can be
considerable.” 105
172. Barnardo’s Scotland drew the Committee’s attention to the “difference
between the percentage of children who live in poverty—23 per cent—and the
percentage of children who are eligible for free school meals, which is 18 per cent”
and commented that, “It seems strange that an anti-poverty measure is set at a
level that excludes an awful lot of children who it is accepted live in poverty.” 106
Children 1st argued that “Making sure that these children have a nutritious meal
every day would help tackle poverty in these households, and would be an
important support for many families.” 107
173. In numerical terms, the Child Poverty Action Group estimated that 38,000
children in Scotland were officially recognised as living in poverty in Scotland, yet
were not eligible for school meals. 108 While Save the Children expressed its
support for the universal provision of free school meals, it commented that other
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measures - such as extending entitlement through the tax credit system - could be
adopted “to ensure that every child who lives in poverty gets school meals.” 109
174. UNISON also supported the extension of free school meals as a universal
provision. However, in the light of the Executive’s support for a targeted approach,
UNISON suggested that the Executive consider giving “local authorities the power
to provide free school meals” as was the case with English legislation. 110 The EIS
also put on record its support for free school meals, stating, “The EIS is committed
to free school meals for all. We realise that that is not part of the bill, but we
propose that to encourage healthy eating habits, serious consideration should be
given to providing free school meals, at least for all younger primary-aged
children—perhaps up to primary 3.” 111
175. A number of witnesses also referred to a three-year pilot taking place in Hull,
where the City Council started providing free school meals to primary school
children in 2004. Although a full evaluation will only take place once the pilot has
been completed in 2007, witnesses claimed in evidence that there has been an
increase in uptake resulting in more children eating healthier food.
176. A COSLA representative argued that the provision of free school meals to all
would cost significant amounts of money that could potentially be invested in other
areas of education. When the Committee heard from school pupils, one of them
stated her view on the proposal to make lunches free for all—
“I do not think that that is fair. If you are well enough off to pay for your own
lunch, you should do so. If someone from a poor family cannot pay for their
lunch, that is not their fault, which means that they should get free meals.
Free meals would encourage more people to eat in the school, but I do not
think it is very fair.” 112
177. The Committee also heard evidence about the logistical impact on school
infrastructure of a significant extension of the provision of school meals. It was
clear to the Committee that many schools across Scotland would not have the
facilities to accommodate all of the school pupils having lunch. Even the
introduction of the staggering of lunch times for different classes might not be
sufficient to address the problem of space. The EIS commented in oral evidence to
the Committee that—
“Some schools would find a massive increase extremely difficult. Schools
would have to consider timetabling, so that there was more than one dinner
session. Otherwise, they would have the problem—which is certainly offputting for some youngsters—of massive queues building up and folk
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thinking, "I'm not going to stand at the back of this. I'm off to get something
somewhere else." That would impact on the organisation of the school.” 113
178. One of the school; pupils from a school in North Lanarkshire also made a
similar point about the implications of free universal provision—
“If school meals were free, a lot more people would always go to the cafeteria
to eat, as that would save them having to go and pay for stuff. They would be
like, "Oh yes, the school's paying for more stuff for us." They would get their
free lunch and then be able to go wherever they wanted after that. However,
if all 1,000 pupils in a high school got free school meals, how would the
school be able to feed everyone in the space of a lunch time?” 114
179. A majority of the Committee 115 supports the re-enactment of the current
legislation requiring education authorities to charge for school lunches as
they do not support the universal provision of free school lunches.
180. A minority of the Committee 116 regrets that the Bill does not provide
local authorities the flexibility to introduce free school lunches or even allow
for pilot programmes to take place. These Committee members believe that
a pilot should be conducted to assess the benefits of free school lunches as
well as providing an assessment of the implications for education authority
resources.
181. The Committee welcomes the Minister’s commitment to examine the
criteria for the provision of free school lunches, especially in light of the
disparity between the number of children officially recognised as living in
poverty and the number entitled to free school lunches.
Promotion of school lunches
182. Section 7 of the Bill introduces new section 53A into the 1980 Act with the
objective of promoting uptake of school lunches. It places a duty on education
authorities to promote the availability of school lunches in public schools and other
educational establishments under their management and to encourage pupils in
attendance at those schools and other educational establishments to consume
school lunches.
183. A Scottish Executive official explained that the key objective of this section of
the Bill was to increase uptake—
“The purpose of the duty to promote uptake is to ensure that local authorities
are doing what they can to encourage pupils to take lunches by, for example,
improving the quality of the food and of the dining experience, ensuring that
information is provided on what is available and involving pupils and parents
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in menu selection. Local authorities can do a variety of such things, but we
will be looking for evidence of activities to promote school lunches.” 117
184. The variations in uptake between and within education authorities and
between primary and secondary schools were discussed widely in evidence. In
particular, the challenges of increasing the uptake of school meals among pupils,
particularly in relation to secondary school pupils for whom the uptake levels were
lower, was the focus of considerable discussion. The fact that many pupils who
are entitled to free schools meals, especially secondary school pupils, do not take
them was also raised in evidence.
185. The Scottish Consumer Council (SCC) indicated that it had initiated a
research programme into the issue with the Child Poverty Action Group, as it
considered that such research was necessary to establish evidence for pupils’
choices rather than just relying on anecdote. On the basis of previous research
carried out in 2001, the SCC enumerated a number of factors influencing pupils’
choices. These included “choice of and information on what is available; the
quality of the food; the appearance of the dining room; time constraints, especially
when having to queue for a long time; and peer pressure—what other children are
doing.” 118 It also demonstrated that the situation changed with age as older
children had access to alternatives bought outside a school. Cost was also
demonstrated to be an issue.
186. The Child Poverty Action Group also emphasised that cost was an important
factor, especially in consideration of what could be purchased with that money
outside a school. It pointed out that, “The Scottish Executive's baseline survey on
the hungry for success programme found that cost was a key reason for not taking
a school meal for 21 per cent of primary school children and a third of secondary
school children.” 119 The CPAG also argued that “the evidence suggests that to
effect the dramatic increases in take-up that the Executive is looking for, you have
to consider providing free school meals for all.” 120
187. The Scottish Food and Health Coordinator emphasised the importance of the
duty, pointing out that it was necessary to consider “what would happen if the duty
to increase uptake did not exist. If local authorities had only a duty to make school
meals, we might have healthy school dinners but nobody would come.” 121 She
also stressed that, “Putting a duty on authorities to increase uptake places the
onus on schools and local authorities to make the service popular. Rather than
trying to drive uptake from 50 per cent up to 60 per cent, 70 per cent or 80 per
cent, it is more important that we protect the service and build its popularity, so
that the children who want to take school lunches continue to take them and
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children who are entitled to free school meals have a service that is enjoyable and
which they want to be part of.” 122
188. Some witnesses called for targets for increased uptake. Children in Scotland
questioned, “If we are to impose a duty to increase uptake, I would ask to what
level it should be increased. The bill fails to set any baselines or parameters
according to which local authorities will be inspected and monitored.” 123
189. One particular challenge to increasing uptake identified by some witnesses
was the presence of vans selling food outside schools and of shops situated close
to schools. There was some suggestion that there was a need to tackle vans
through the local authority licensing regime, or to work with them and shops to
encourage the promotion of healthy food in these outlets. However, it was also
pointed out that a ban on vans might just result in pupils going further away to buy
food from shops.
190. Reference was made in evidence to Fife, which recognised that young
people may seek alternatives to school lunches and “had tried to provide a healthy
vans service, so that kids had the opportunity to escape the school and go to a
van that provided healthy food.” 124
191. COSLA emphasised the importance of working “on the youngsters and their
choices” as well as with “outlets to try to improve the quality of what they
provide.” 125 COSLA proposed a dual approach involving moving vans further away
from schools to make them less convenient and working with the van owners—
“As we have seen in North Lanarkshire, other legislation ensures that those
people have the right to fair trade—that takes us into a legal debate, which
becomes a bit sterile. It is important to work with those people to try to ensure
that the food that they supply is healthier. We should try to control it; we are
never going to stop it.” 126
192. In evidence to the Committee, the Minister for Education and Young People
explained that two local authorities had successfully used their powers as licensing
authorities to restrict the presence of vans selling unhealthy food from the vicinity
of schools and that the Scottish Executive had written to other local authorities to
explain the approach taken.
193. A pupil from Rosehall High School in North Lanarkshire provided first-hand
evidence of the impact that an improved environment had had in her school. She
gave examples of ways in which cafeterias could “be made more accessible and
more fun places to have lunch”, stating that “in our school we have school radio
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and television and we take it in turns to take part. The school newspaper is sold in
the cafeteria, too.” 127 She also explained how pupils had started a petition to have
a “burger van” moved further away from the school, the result of which was that,
“People do not want to walk to the van any more, so they stay in school or go to
the shops.” 128 Reference was also made to the importance of making menus
attractive to young people.
194. Save the Children also stressed the importance of working with children and
young people, pointing out that, “What emerged clearly from the consultation with
children and young people is that children need to have a choice. We should
educate them to make healthier choices and the food that is provided in the school
environment should meet nutritional standards.” 129 This was echoed by One Plus,
which argued that, “The only long-term solution relates to choice. If children who
are under five or who are at primary school now have access to nutritious foods
and that is part of the education system, over time they will not want to choose
other food and they will prefer to stay in the school and enjoy a healthy school
meal in a pleasant social environment.” 130
195. The Soil Association stressed the evidence emerging from schools which had
engaged with its Food for Life programme and targets. This showed an increase in
uptake in the schools with which the Soil Association had worked for a protracted
period of time, rather than a decline. The Soil Association expressed its view that
this “is as much to do with the cultural changes …—reconnecting people with
where their food comes from—as with tastier school meals and the differences
that are perceived on the palate.” 131 It explained the importance of this part of the
programme as it “involves getting children out onto farms and ensuring that
teachers have the necessary teaching resources to help them to enthuse children
about where their food comes from. The cultural and social aspects are equally
important, in our judgment, and will feed through to an increase in school meals
uptake because people will feel that they are more connected with the food and
where it comes from.” 132
196. Another factor perceived as hindering the capacity of schools to attract pupils
to take school lunches was school dining facilities. HMIE indicated that the
facilities available to schools varied and gave examples of ways in which schools
had tried to make dining facilities more attractive—
“Some schools, such as new builds, have attractive surroundings. However,
although the surroundings might be attractive at other schools, there are
challenges in coping with increased numbers…Many schools that are not
127
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new builds are consulting their pupils about how they want to improve the
environment. School nutrition action groups and pupil councils are involved in
such consultation. Some schools have plasma screens to inform pupils of
what is happening in the school and to display good practice. Putting artwork
on display is another positive way to improve the environment that links in
with art and other parts of the curriculum. Even just a bit of redecoration
helps—new tables and chairs or crockery.” 133
197. UNISON pointed out that where schools had facilities for preparing fresh
produce, there tended to be more potential for innovation. UNISON stated that,
“Best practice has shown that with a dedicated area, a school can do a great deal
to make its food attractive and to get pupils to take it up.” 134 UNISON sounded a
note of reservation about the commissioning of new builds under Public Private
Partnership (PPP) contracts and the tendency for “non-essential areas” to be cut
back. However, UNISON did note that, “A duty to promote school lunches would
ensure that suitable facilities were higher up the design specification.” 135
198. The EIS commented further on the limitations of schools built under PPP
contracts, pointing out that “because of the drive to keep down costs, areas with
multipurpose functions are built, with the result that in some new PPP-build
schools the dining area is also the school's main thoroughfare for parts of the day
and is the place in which events such as school gatherings and assemblies are
held. Such a part of the building cannot serve the purpose of a dedicated,
attractive area in which to eat one's food.” 136
199. COSLA was more positive about the ways in which the opportunity to provide
more attractive dining areas had been taken into account in the design of new
schools, stating that “a key part of the design specification has been to make the
dining area more friendly to young people, to make them want to be there.” 137
Examples were cited of new schools with dedicated dining areas designed to be
appealing to pupils and the benefits of joint campuses which could designate more
space to food preparation and dining.
200. Learning and Teaching Scotland highlighted that there was already a
publication entitled "Being Well: Building Well" which aimed to “to encourage
procurement teams to think about building health promotion into their school
estate strategies” and that this had been widely circulated. 138
201. The Minister for Education and Young People emphasised the “extensive
building programme in which we are engaged” and that individual local authorities
133
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had responsibility for deciding the most appropriate means of preparing meals. He
further said, “If improvements need to be made to a school, one should ask the
respective local authority why it has not availed itself of the funding that has been
made available—funding that has been used to very good effect throughout
Scotland.” 139
202. The Expert Working Group explained to the Committee in evidence that
increasing uptake had been a key consideration in its development of
recommendations for the nutritional requirements, and that it had been pragmatic
in its approach to ensure that there was not a negative impact on uptake.
Nevertheless, the Chair of the Expert Working Group stated, “We acknowledge
that there may be an initial drop in uptake, although that will probably happen in
secondaries rather than primaries, because secondaries have not yet experienced
so much of the hungry for success programme—it is not due for full
implementation in secondaries until next month, whereas that happened in
primaries two years ago.” 140
203. COSLA noted that any reduction in uptake of school meals might have an
impact on private contractors, a point which was also raised in evidence to the
Finance Committee. However, in COSLA’s view this raised the issue of whether
the provision of school meals should be profit-making or cost neutral, rather than
running at a loss as was the case with some other local authority services.
204. The Communities Committee is of the view that the duty on education
authorities to promote school lunches is a necessary complement to the
nutritional requirements that the Bill proposes to introduce. The duty should
oblige education authorities to take into account the various ways that
school lunches can be promoted and to implement them. The Committee is
not of the view that targets would be constructive in increasing uptake given
the role of individual choice in determining uptake figures.
205. The Committee recognises the variety of factors that can influence the
choices made by young people and is of the view that education authorities
should encourage schools to work with pupils to promote more attractive
and efficient dining facilities.
206. The Committee notes the findings of the Soil Association’s Food for
Life project which show that uptake can be increased by promoting children’
and young people’s cultural awareness of the farming and food production
process, as well as encouraging their understanding of the preparation of
food for consumption in schools. The Committee recommends that the
Executive should look closely at the findings of this piece of work with a
view to identifying good practice examples to be included in guidance to all
schools.
207. The Committee recognises the challenges posed by vans and nearby
outlets, especially to secondary schools where pupils are able to leave the
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school at lunch time. It takes the view that local authorities should work with
both vans and shops to promote healthier options to school pupils and, if
necessary, use their existing licensing powers to either distance vans
selling unhealthy food from a school or prevent them from locating near a
school. The Committee notes that existing licensing powers have been used
successfully in some local authorities to tackle the problem of vans selling
unhealthy food locating close to schools and calls on the Scottish Executive
to issue guidance on how this problem can be addressed by exercising
licensing powers in relation to vans or other retail outlets.
208. The Committee is of the view that a significant increase in the uptake of
school meals in the future may result in a requirement for additional food
preparation and dining facilities. The Committee calls on the Scottish
Executive to ensure that any monitoring measures put in place to evaluate
the impact of the provisions of the Bill take into account the potential
requirements for additional infrastructure or investment resulting from
increased uptake. It further recommends that all school refurbishment or
new build programmes should also take full account of these issues.
209. The Committee is also of the view that the preparation of food on site
can bring benefits in terms of the freshness and nutritional value of food and
provide an opportunity for young people to develop a relationship with the
food being prepared around them. The Committee therefore recommends
that refurbishment and new build programmes should take account of the
desirability of providing facilities for food preparation on-site where this is
practicable and can reasonably be achieved.
Protection of identity of pupils receiving free school lunches
210. Section 8 of the Bill proposes to insert new section 53B into the 1980 Act to
place a duty on education authorities to “take reasonable steps to ensure that the
pupil cannot be identified by any person other than an authorised person as a
pupil who receives a school lunch free of charge” and that information on pupils
receiving a school lunch free of charge is not disclosed to unauthorised persons.
211. The Policy Memorandum states that this measure aims to remove a potential
barrier to the uptake of free school meals by ensuring that anonymous systems
are in place to limit any stigma being attached to accessing free school meals. The
Scottish Executive conducted research into the issue of stigma and free school
meals and concluded that it was not an issue for pupils but that parents might be
embarrassed. The Executive therefore considered that the measures might ensure
that “some parents who had not done so previously might encourage their children
to sign up for free school meals.” 141 The Executive acknowledged while there was
not strong evidence that anonymised systems would result in increased uptake, it
would promote a “position that no one and no family should be stigmatised for
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taking a free school meal. If there is a perception that that could be the case, we
want to ensure that we remove it.”142
212. It was explained to the Committee by a Scottish Executive official that there
were a variety of means of ensuring anonymity. These did not have to be cashless
systems, which were often “chosen for administrative reasons and to improve
efficiency and effectiveness rather than to provide anonymity,” but could involve a
simple system administered by school staff or teachers.143
213. The witnesses who gave evidence to the Committee agreed that pupils had a
right to anonymity. There was also common agreement that the proposals should
result in the discontinuation of practices whereby children received tickets, had to
queue in different places or had to put their hand up to indicate entitlement to free
school meals. Systems which used cards, or in the case of one primary school –
palm-recognition technology – were cited as examples of ways of putting
anonymous practices into place.
214. A pupil from a North Lanarkshire secondary school explained the impact that
the introduction of an anonymous system had had in her school:
Since we got the cards, it is no longer noticeable. Before, however, there was
a lot of stigma because you would have to go down at break to collect your
ticket from one of the assistant head teachers. Everyone knew that you were
getting a free school meal. It was seen as a sort of poor people's thing and it
could be one of the reasons for bullying—people would get called names
because they had to go and get the ticket. Because of the card system,
people do not know who has a free school meal, so people cannot judge
them on that basis. 144
215. UNISON welcomed the proposals but expressed reservations about the
resource implications, stating, “Our members, presumably, will have to administer
such systems, which involves significant time and cost burdens and means that
other things in the school simply do not get done.” 145 It also commented that even
when systems were in place, “the kids always seemed to find out who was getting
free school meals.” 146
216. The Poverty Alliance argued that as there was evidence which indicated that
some pupils were still able to identify those who received free school meals and
that the anonymised systems had had a limited impact on uptake, that the “most
effective way of tackling stigma is to provide universal free school meals.” 147
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217. The Committee is concerned that not all children and young people
take up the free school meals to which they are entitled and considers that
proposals to protect their identity may remove a barrier to increasing uptake
among this group.
218. A majority 148 of the Committee welcomes the duty proposed in the Bill
to ensure that anonymised systems relating to the provision of free school
meals are in place and the duty to protect the identity of pupils in receipt of
free school meals. It is of the view that this will protect the rights of children
and young people, as well as reducing any potential stigma among children
and young people and their parents.
219. The Committee notes the potential high costs of anonymised systems
which use cards for cashless vending, but has also been made aware of
simpler systems that do not have the same cost implications, yet also
ensure anonymity. The Committee therefore considers that there is
sufficient flexibility in the way in which this duty can be implemented.
220. A range of reservations were expressed about a range of biometric and
other technology-led systems being introduced as a means of promoting
anonymised systems, particularly as much of the technology associated
with such systems has not been extensively trialled in a school environment
and that no code of conduct has been developed to cover their use. Whilst
they acknowledge that it is a matter for each education authority to decide
how they ensure anonymity, they consider that such systems would
represent a disproportionate response to tackling the issue of stigma that
may be associated with taking free school meals.
Other issues
Pupil Involvement
221. In the oral evidence heard by the Committee and in the written evidence
received – particularly that from school pupils – there were references to the
importance of involving children and young people in the decisions relating to
health promotion and food and drink provided in schools. The Committee also saw
examples of good practice in involving pupils in its visits and heard examples in its
teleconference with pupils at a hostel in the Shetland Isles. For example, the
Scottish Food and Health Coordinator noted that “one of the most significant
lessons that we have learned from the hungry for success initiative is that it is
important to encourage schools to take the pupils with them and to put them in the
driving seat. Where schools have a strong school nutrition action group or an
involved pupil council, progress is far quicker and better than where things are
imposed on the kids.” 149
222. This was echoed by other witnesses. One Plus cited the example of Finland
where children were involved in the choice of menu for school lunches. Children in
Scotland emphasised the importance of getting children involved in “the process of
148
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developing healthier habits as well as the decisions around them.” 150 Save the
Children went further in calling for reference to the involvement of children and
young people to be made on the face of the Bill:
“If health-promoting schools are to be effective in any shape or form, it is
essential that children and young people are involved in the process of such
initiatives within their schools. Schools already have a range of ways to
involve children and young people in decision making, such as school
councils. Statutory provision would ensure that children are involved in
school development plans. I do not think that it would be beyond the scope of
the bill to provide that children are consulted and involved integrally in
decision making about health-promoting schools, diet and nutritional
provision in schools. The only way that the bill will be successful is if there is
a proper partnership between the pupils, parents and teachers to identify
effective solutions in schools. 151
223. Scotland’s Commissioner for Children and Young People also stressed the
importance of seeking the views of children and young people. She drew the
Committee’s attention to article 12 of the UN Convention on the Rights of the Child
which promotes giving due weight to all matters affecting the child.
224. The Committee is of the view that involving children and young people
in the development and implementation of the provisions contained within
the Bill is crucial. It calls on the Executive to ensure that this area is covered
in any guidance issued under new section 56C of the 1980 Act.
Monitoring
225. The Scottish Executive indicated in oral evidence that it planned to measure
the success of the provisions relating to health promotion and nutritional standards
through the HMIe as part of its inspection programme. The HMIe has been
inspecting schools in relation to the achievement of the Hungry for Success
initiative and this process will be extended to take into account the eventual
provisions of the Bill once enacted. The Scottish Executive also indicated that in
the long term, it would look at National Health Service statistics to identify whether
the measures have helped to improve health in Scotland.
226. The Policy Memorandum also indicated that the HMIE have started compiling
a Health database for all schools which have been inspected and that a framework
for national accreditation of local authorities’ individual arrangements for promoting
and supporting the health-promoting schools agenda in their own area has been
established, although local authorities submit their arrangements for accreditation
on a voluntary basis.
227. The Committee is of the view that the results of the inspection of
schools should be closely monitored to ensure that the provisions in the Bill
are implemented and whether any further initiatives or adaptations in
existing policies are required to maximise the impact of the legislation. It
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calls on the Scottish Executive to make participation in the framework for
accreditation mandatory for all local authorities.
Sustainable Development and Procurement
228. The Policy Memorandum stated that the provisions in the Bill will support
sustainable development. It points to evidence emerging from the evaluation of the
Hungry for Success initiative that any decrease in the demand for processed foods
in schools has the potential to reduce packaging waste and reduce the ecological
footprint created by school meals. It also highlights how health-promoting schools
can contribute to the promotion of sustainable development by considering
sustainability in its decisions and by individual initiatives such as promoting
walking or cycling to school. 152
229. A number of those that provided evidence raised issues relating to
sustainable development and the inclusion of sustainable development criteria in
the procurement process.
230. World Wildlife Fund (WWF) Scotland argued that, “Alongside nutritional
standards it [the Bill] could enshrine in legislation what to date only exists as
guidance – namely sustainability standards for school meals.” Scotland’s
Commissioner for Children and Young People also indicated that she “would
support the idea of a duty on local authorities to meet defined sustainability
standards.” 153
231. WWF Scotland further emphasised that, “Making the links between health,
diet and sustainability by recognising how food that is good for you can also be
good for the planet, is important in the everyday choices of school children but
also in the procurement of food offered to them by local authorities.” 154 Through
Scotland’s Global Footprint Project, managed by WWF Scotland, it had been
shown that the implementation of Hungry for Success in North Lanarkshire
schools had considerably reduced the environmental burden of the food being
offered to school children.
232. The issue of procurement also came up in relation to the sourcing local or
organic produce. The Committee visited Hurlford Primary School in East Ayrshire,
which demonstrated that a 40% reduction in the ecological footprint created by
food served in schools could be achieved by procuring food locally.
233. The EIS emphasised that the nutritional quality of food should be a key
criteria in sourcing food “but once a number of suppliers can meet the appropriate
nutritional standards, positive weighting can be given to those that are local, those
that supply ethically traded produce, those that are environmentally sound and
those that are not wasteful in their use of packaging. Positive weighting should be
given to all those factors to balance the issues of cost.”155
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234. The Soil Association also brought up the issue of the sustainability of food
that is procured for schools. It presented the example of its Food for Life
programme and the work that it had carried out with 11 local authorities in
Scotland on school meal provision. The Food for Life targets are that 75 per cent
of food should be made from unprocessed ingredients, 50 per cent of ingredients
should be sourced locally and 30 per cent of the food should be organic. The Soil
Association argued that this approach could help re-establish a local supply chain,
as well as having other benefits:
“If the targets are met, there are significant spin-off benefits to the community
and the local economy, as well as in relation to familiarising pupils, teachers
and school catering staff with the cultural connections that are so important if
people are to take healthy eating more seriously. Healthy eating is as much
to do with an attitude as it is to do with what is put on the plate in front of
us.” 156
235. Evidence provided by the Soil Association demonstrated how East Ayrshire
had successfully used the procurement system to award contracts against criteria
that included the “quality and range of foods”, “food handling arrangements and
facilities” and “use of resources”. 157 Representatives of East Ayrshire Council
further explained their approach, and the benefits to the wider community that had
resulted from it, in the visit by the Committee to Hurlford Primary School.
236. The Policy Memorandum explains that the Scottish Executive established a
policy in 2004 in order that public sector procurement could take account of
sustainability and healthy eating objectives as criteria in the selection of
contractors through the public procurement system.
237. The Minister for Education and Young People indicated that the guidance
would be reissued when the provisions in the eventual Act were commenced and
that this should again explain how the public sector could take account of relevant
sustainability objectives when awarding contracts for food and catering services.
238. The Communities Committee is of the view that local authorities have
the capacity to include criteria relating to sustainable development in the
tendering process and is concerned that this is not widespread. It therefore
calls on the Executive to be more proactive in encouraging such an
approach and recommends that, when the guidance on public sector
procurement is re-issued, it should be strengthened in this regard and
strongly promoted. It also considers that information on the good practice in
East Ayrshire and other areas should be promoted by the Executive.
Subordinate Legislation Committee Report
239. The provisions of the Bill that confer powers to make subordinate legislation
were referred to the Subordinate Legislation Committee under Rule 9.6.2. The
Subordinate Legislation Committee examined these provisions in detail at its
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meetings on 19 September and 3 October 2006 and sought confirmation from the
Scottish Executive on one issue.
240. The Subordinate Legislation Committee indicated that it was content with
regulations made under new section 56A(1) being subject to the affirmative
resolution procedure only the first time that the power was exercised. The
Subordinated Legislation Committee sought confirmation from the Scottish
Executive that the regulations made under this power would cover both public
schools and grant-aided schools. The Executive confirmed that this would be the
case and the Subordinate Legislation Committee ultimately considered that this
was a proportionate approach.
241. At paragraph 148 above, the Communities Committee called for regulations
and any subsequent amendments to regulations made under new section 56A(1)
to be subject to the affirmative procedure.
242. The Communities Committee considers that regulations, as well as
amendments to those regulations, made under new section 56A(1) be
subject to the affirmative resolution procedure in any exercise of that power.
Finance Committee Report
243. Under Rule 9.6.3 the lead committee is obliged to report on the Bill’s
Financial Memorandum and to take into account any views submitted to it by the
Finance Committee. The Finance Committee took evidence on the Financial
Memorandum on 31 October and 7 November 2006 and reported to the
Communities Committee.
244. In the Financial Memorandum, the Scottish Executive states that, “Given that
local authorities should be complying with the recommendation of Hungry for
Success and schools should have become, or will be close to becoming, healthpromoting schools by the time the Bill commences, the financial costs associated
with the Bill’s implementation are expected to be minimal.” 158 No additional costs
are foreseen for either the Scottish Executive Education Department or for the
Scottish Executive Health Department as a result of the proposals.
245. Local authorities will face additional costs if they choose to take up the
powers to provide food and drink free of charge. The Financial Memorandum
provides estimates of the unit costs of providing free breakfast, free fruit and free
lunch. No additional costs are foreseen for local authorities as a result of the duties
to meet nutritional requirement, promote school lunches or protect the identity of
pupils receiving free school lunches.
246. The Financial Memorandum anticipates that, “Some food and drinks
manufacturers and catering providers may receive reduced revenues in the short
term as a result of vending machines stocking products that meet the nutritional
requirements.” 159
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247. In its report to the Communities Committee, the Finance Committee raised a
number of concerns. One of these was the issue of a potential requirement for
additional capital investment if there was a significant uptake of school meals and
whether sufficient funding would be made available. The Finance Committee
noted the written evidence submitted by COSLA which called for a confirmation
from the Executive that “local authorities will not be required by the duty to
increase capacity beyond a school’s current limitations, as to do so would require
additional capital investment.” 160
248. The Finance Committee also noted that it considered that estimates should
have been made in the Financial Memorandum of the impact that a decline in the
uptake of school meals could have on the income of catering services, rather than
assuming that the Bill’s provisions would lead to an increase in the uptake of
school meals.
249. The Finance Committee was also of the view that if local authorities used
their powers to provide free food and drink then there could be significant cost
implications and “a judgement would need to be made as to whether providing
school lunches would provide value-for-money in terms of the objectives of
changing eating habits.” 161
250. The Committee notes the Financial Memorandum, but shares the
concern of the Finance Committee that changing circumstances such as a
significant increase or a significant decrease in the uptake of school meals
have the potential to have a real impact on education authority resources. It
calls on the Executive to monitor this issue closely.
Policy Memorandum
251. Under Rule 9.6.3 the Committee is required at Stage 1 to consider and report
on the Policy Memorandum. The Scottish Executive prepared a Policy
Memorandum, which accompanied the Bill when introduced.
252. The Committee agrees that the Policy Memorandum provided a
comprehensive explanation of the policy objectives of the Bill and that alternative
approaches were considered. It is content that that an inclusive and in-depth
consultation process took place, and that there was an adequate consideration of
the impact of the Bill on equal opportunities, human rights, island communities,
local government, sustainable development and equal opportunities.
253. The Committee is content that the Scottish Executive consulted equalities
bodies and took account of dietary needs – whether linked to health, ethnic,
cultural or faith requirements – in the preparation of the proposals contained in the
Bill. The Committee also commends the Executive for consulting children and
young people on the proposed Bill.
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254. The Committee also notes the race equality impact assessment was carried
out by the Scottish Executive.
Conclusions
255. The Communities Committee welcomes the Schools (Health Promotion
and Nutrition) (Scotland) Bill. The Communities Committee has made a
number of recommendations in this report in response to the evidence that
it has heard or received on the Bill. It urges the Scottish Executive to take
these into account with a view to introducing amendments to improve the
legislation at the later stages of the Parliamentary process or to develop
further measures to promote health and nutrition for all children and young
people in Scotland.
256. The Communities Committee recommends that the Parliament agree
the general principles of the Schools (Health Promotion and Nutrition)
(Scotland) Bill.
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Finance Committee
Report on the Financial Memoranda of the Schools (Health Promotion and
Nutrition) (Scotland) Bill and the Education (School Meals) (Scotland) Bill
The Committee reports to the Communities Committee as follows—
Introduction
1.
Under Standing Orders, Rule 9.6, the lead Committee in relation to a Bill must consider and
report on the Bill's financial memorandum at stage 1. In doing so, it is obliged to take account of
any views submitted to it by the Finance Committee.
2.
This report sets out the views of the Finance Committee on the Financial Memoranda of the
Schools (Health Promotion and Nutrition) (Scotland) Bill (“the Executive Bill”) and the Education
(School Meals) (Scotland) Bill (the “Member’s Bill”), for which the Communities Committee has
been designated by the Parliamentary Bureau as the lead committee at Stage 1.
3.
Given the crossover between these two Bills, the Committee agreed that it would scrutinise
them simultaneously. It also agreed that it would produce one report covering both Bills. The
Committee adopted level 3 scrutiny in considering the Bills, which involved seeking written
evidence from organisations financially affected by them, then taking oral evidence from COSLA
and from the Executive Bill Team and the Member in Charge of the Education (School Meals)
Scotland) Bill, Frances Curran MSP.
4.
The Committee took evidence from COSLA on 31 October and from Executive officials and
Frances Curran on 7 November.
5.
The Committee received submissions from COSLA, Her Majesty’s Inspectorate of Education
(HMIE), the Scottish Food and Drink Federation and the Scottish Health Promoting Schools Unit.
The Committee also received supplementary correspondence from COSLA. All of this evidence is
set out in the Annexe to this report.
6.

The Committee would like to express its thanks to all those who submitted their views.

7.

Objectives and the Financial Memorandum

8.
“Hungry for Success” was launched in 2003 and introduced national, nutritional defined
standards for school meals in Scotland a strategy for delivering the standards and improving the
uptake of meals. The Executive Bill seeks to build on this and places the following duties on all
local authority schools (including hostels and nurseries) and grant aided schools:
9.

to ensure that all schools are health-promoting;

10.

to ensure that all food and drink complies with nutritional requirements;

11.

to promote school lunches (in particular free school lunches); and
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12.

the protect the identity of those receiving free school lunches

13. The Bill also gives powers to local authorities to provide food and drink at any time of the day
either free or subject to a charge. However, this power does not apply to school lunches as the Bill
states that these must be charged for unless a pupil is eligible for a free lunch.
14. The Member’s Bill also requires nutritional standards to be set and gives powers to regulate
the sale and advertisement of consumable goods on school premises. Therefore, the main
difference between the two Bills is that the Member’s Bill places a duty on local authorities to
provide free school lunches, including milk and water, to all pupils in primary schools in Scotland
(although there is power in the Bill to extend this provision to secondary schools). As a result,
there is no need to protect the identity of those receiving free lunches.
15. The Executive Bill does not anticipate significant additional costs as many local authorities
will already have implemented the recommendations of “Hungry for Success”. However, the total
estimated costs of implementing these recommendations are updated in the Financial
Memorandum (FM) as follows (note: these totals do not account for money currently being spent
by local authorities on “Hungry for Success”)

16.

17.

Start-up
Costs
22. N/A

20. Meeting nutrient standards for
school meals
21. (Paragraphs: 26-28)
25. Promoting school meals
26. (Paragraph: 29)
30. Increased uptake
31. (Paragraphs: 30-36)
35.
36.

Eliminating Stigma
(Paragraphs: 37-41)

27.

Minimal

32.

Minimal

18.
23.

Unit Costs
12p per
meal 164

28.

37. £20,000 per
secondary school
plus £18,000 per
local authority

£0 - £0.50
per meal
33. £1.75 per
primary meal and
£1.76 per
secondary meal
38. £3,000 per
secondary school
plus £2,800 per
local authority

19. Total
Costs 162 163
24. £6.9m per
year
29.

£0 - £29m
per year
34. £0.68m £9.7m per year
for 0.7% - 10%
increase in uptake
39. £8.2m start
up and £1.2m
ongoing costs for
all secondary

40. The total estimated costs for local authorities, if they use the power to provide free food and
drink (bar school lunches) are given as follows:

41.

42.

45. Free
Breakfast

50.

Free Fruit

Start-up Costs

46.

51.

Unknown

43.
47.

Unit Costs
£1.00 - £1.26 per
breakfast

52.

N/A

162

£0.17 per
portion 166

44. Total Costs 165
48. £70m - £88m per
year for primary
49. £52m - £66m per
year for secondary
53. £12m per year for
primary
54. £9m per year for
secondary

Total costs have been calculated for all meals consumed in all local authorities in 2004-05. The
total costs column should not be summed to estimate the total cost of Hungry for Success.
163
The total costs do not account for money currently being spent by local authorities on the
provision of Hungry for Success.
164
This figure is based on the average increase in the cost per primary school meal between 200304 and 2004-05, in real terms. This figure includes start-up costs of meeting the nutrient standards.
This figure includes the cost of providing drinking water.
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58.
55.

Free Milk

56.

57. £0.09 per
serving 167

Minimal

£6m per year for
primary
59. £4.5m per year
for secondary

60. The total cost of providing free school lunches under the Member’s Bill is estimated to be
between £66.3m and £72.8m (based on an average cost per meal of £1.77 and an uptake of
between 65%-70%.
61. As with the Executive Bill, the FM does not anticipate additional cost implications for local
authorities to meet nutritional standards. The FM acknowledges that capital costs may be incurred
with regard to extending and refurbishing kitchens and dining rooms. But it states that as this
would be required for “Hungry for Success” to achieve its aims, then there should be no costs over
and above those relating to the implementation of that initiative.
62.

Summary of evidence

63. Breakfasts
64. The total costs in the FM of the Executive Bill, assume that all local authorities will provide
free breakfasts, fruit and milk to all pupils. However, the FM also says that as the Executive does
not know the income and expenditure of the current provision of breakfast clubs, fruit and milk by
local authority, it is unable to identify the net additional costs for extending current provision to
cover all pupils. COSLA themselves were not able to provide the number of local authorities who
currently provide breakfasts. 168 Although Glasgow Council reported all 173 primary schools in the
local authority area operate free breakfast service.
65. The FM states that the total costs would be in the range of £70m - £88m per year per
primary school and £52m - £66m per year per secondary school. While the Executive explained
that these figures are based on information from local authorities (presumably regarding the cost
per breakfast), it is not entirely clear how the total costs were calculated. According to Scottish
Executive statistics 169 , there were 390,725 pupils in primary schools and 305,148 pupils in
secondary schools in 2006. If, using these numbers, the cost per day is multiplied by 190 statutory
days of the school year (the figure given in the Member’s Bill, although no figure is mentioned in
the Executive Bill), the total costs would be higher.
66. Conversely, Fergus Chambers of Glasgow City Council thought that the total figures seemed
excessive based on his own experience. However, Glasgow’s actual figures reflect a 20% uptake
in free breakfasts, whereas the Executive’s figures assume a 100% uptake.
67. Although it is not immediately evident how the total costs of free breakfasts were arrived at, it
seems safe to assume that the actual costs (should local authorities choose to use these powers)
would be lower, given the strong likelihood that uptake will never be 100%. It is also presumed that
local authorities would only offer this service if budgets allowed. However, as a central plank of the
healthy eating agenda, the Committee hopes that the majority of local authorities would introduce
breakfast services. Given that the assumptions underpinning the costs of free breakfasts are
unclear, then Committee recommends that the lead Committee seek clarification from the Minister.
68. It is not clear whether the effect of the provisions of the Member’s Bill would be that all meals
could be provided free of charge (ie, that breakfasts could be provided as well as lunches).
Frances Curran stated that her Bill was restricted to lunchtime meals in primary schools but that
she had no problems with the concept of free breakfasts. 170
165

The total costs do not account for money currently being spent by local authorities on the
provision of breakfasts, fruit and milk.
166
Start-up Costs for providing fruit are included in Unit Costs.
167
The Unit Costs of milk do not include operational costs such as storing and serving milk.
168
Gray, Official Report, 31 October 2006, Col 3968
169
Scottish Executive: School Meals in Scotland, June 2006
170
Curran, Official Report, 7 November 2006, Col 4078
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69. Lunches
70. The Member’s Bill states that the cost of providing free lunches is estimated to be between
£66.3m and £72.8m. This is based on an average cost per meal of £1.77 and an uptake of
between 65% - 70%. While uptake has decreased in recent months (detailed later in this report),
Glasgow council reported that in primary schools, uptake of free meals is 87% and overall, the
uptake is 61%.
71. Although the Member has specified that her Bill is restricted to free school lunches, as free
breakfasts are seen as an important part of the healthy eating agenda for schools, COSLA was
asked what the financial impact on local authorities would be if they were asked to offer both free
breakfasts and free lunches. COSLA responded that it would be extremely difficult to cost
universal free school meals and to forecast uptake. 171 In supplementary evidence, COSLA
suggested that costs could increase to over £100m (to include the cost of capital). The Committee
does not necessarily concur with this, given that the figures quoted in the FM of the Member’s Bill
are based on current statistics, a cost per meal provided by local authorities 172 and on a level of
uptake for primary schools which is not out of line with that in Glasgow Council.
72. However, if the costs given in the Member’s Bill and the costs in the Executive Bill are taken
together (even assuming a lower figure for free breakfasts), then that is not insubstantial and a
judgement would need to be made as to whether providing free school lunches would provide
value-for-money in terms of achieving the objectives of changing eating habits.
73. Eliminating stigma
74. The typical start-up costs of measures to eliminate stigma (such as swipe card systems) is
stated in the FM of the Executive Bill to be £20,000 per secondary school plus an additional
£18,000 that covers items “that can be shared across all the schools in a local authority.” 173
75. In evidence, COSLA estimated that in Glasgow the initial investment required for their debit
card system was on average £15,000 per primary school and £30,000 per secondary school.
When asked about the differences in these figures, Executive officials responded that their figures
were based on those supplied by local authorities and that as Glasgow has slightly higher school
rolls, this could account for the higher figure.
76. In the Policy Memorandum of the Member’s Bill, it is noted that consultation responses
stated that the money spent on eliminating stigma could have been spent on providing free school
meals. While the Committee appreciates the point that limited resources need to be targeted at
specific policy areas (which is the point it makes in paragraph 24), this is perhaps a moot point as
71% of schools already have anonymised systems 174 and therefore, much of the money will
already have been spent.
77. Capital Investment
78. The FM of the Member’s Bill acknowledges that capital costs may be incurred with regard to
extending and refurbishing kitchens and dining rooms, but it states that as this would be required
for “Hungry for Success” to achieve its aims, then there should be no costs over and above those
relating to the implementation of that initiative.
79. However, COSLA’s evidence implied that little or no capital investment had been made and
that the funding for “Hungry for Success” did not include capital funding. When questioned further
about this, Fergus Chambers stated that:
80. “If the new proposals [of the Expert Working Group] are implemented in secondary schools,
no investment in new equipment will be needed because there will not be such numbers of kids
going through the facility. In primary schools, however, where service acceptability is high, there
might be a strong argument for examining facilities.”
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Chambers, Official Report, 31 October 2006, Col 3969
Curran, Official Report, 7 November 2006, Col 4083
173
Schools (Health Promotion and Nutrition) (Scotland) Bill: Explanatory Notes
174
SPICe briefing: Education (School Meals etc.) (Scotland) Bill
172
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81. COSLA also said in evidence that providing free school meals would mean huge investment
in capital.
82. Executive officials were asked whether capital funding had been made available to local
authorities. Officials responded that while no specific funding had been made available through
“Hungry for Success”, capital funding was available through the Schools Fund and it had been
hoped that some of that money would have been used to implement “Hungry for Success”. This
fund provides capital grant funding to councils for the maintenance and refurbishment of school
buildings and it is stated that this can include improving canteen facilities. According to the
Executive, between 2003 and 2008 nearly £450m will have been made available for capital
expenditure on the school estate. 175
83. Although the Committee notes the comment by Fergus Chambers that no investment in new
equipment will be required in secondary schools, it is concerned by COSLA’s statement in its
written evidence that “[it] would seek the Committee’s support in requesting clarification from the
Minister for Education and Young People, that local authorities will not be required by the duty to
increase capacity beyond a school’s current limitations, as to do so would require additional capital
investment.” 176
84. The Committee would have thought that if uptake is increased (and that is one of the aims
on the Bill) that there would need to be additional capital investment. It notes that capital funding is
available through the Schools Fund and does not know what has or will prevent authorities from
utilising such funding. The Committee therefore recommends that the lead Committee seeks
clarification from the Minister on the amount of funding available to local authorities to
spend on capital investment; to determine the overall amount of capital investment that will
be required; and whether, through existing funds, sufficient money will be made available.
85. Nutritional standards
86. The main focus of the Executive Bill is on setting nutritional standards for meals and snacks
and on promoting the healthy eating agenda. While the main focus of the Member’s Bill is on
providing free school lunches, such lunches should still be subject to the same nutritional
standards.
87. The Committee was concerned to hear that since the recommendations of “Hungry for
Success” were rolled out, that uptake of school meals has decreased. Fergus Chambers stated
that:
88. “the lesson that I draw is that we need to be extremely careful in developing the right balance
between the health agenda and reality, if I can call it that. Nobody around the table would argue
against improving health, diet and nutrition and reducing obesity. However, if we do that in a way
that means that nobody wants to use the service, that defeats the purpose.” 177
89. He added that Glasgow Council has experienced a 15% downturn in cash income and 17%
downturn in overall free meals uptake since August. On this basis, he is predicting a cash deficit of
£750,000 by the end of this financial year. It was also stated that a decrease in uptake was more
apparent in secondary schools, due to the attitude of pupils and the ability to purchase meals
elsewhere.
90. These concerns were raised with Executive officials who responded that the impact was
likely to vary between local authorities and that the situation in Glasgow would not necessarily be
replicated in other areas. They went on to say that the 17% downturn in Glasgow as a projection
and other local authority areas had experienced a downturn but not to this extent and cited an
example of East Ayrshire were there was a downturn of 2.9% (but this was against a backdrop of a
1.1% drop in the school roll). 178 In a briefing produced by SPICe overall uptake in primary schools
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Cowan, Official Report, 7 November 2006, Col 4089
Submission from COSLA
177
Chambers, Official Report, 31 October 2006, Col 3973
178
Cowan, Official Report, 7 November 2006, Col 4086
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is actually shown to have risen in primary schools from 46.9% in 1999 to 47.3% in 2006 while
overall in secondary schools, uptake has decreased from 44.7% in 1999 to 43.4% in 2006. 179
91. However, the Committee appreciates that as these statistics were published at the beginning
of June 2006, the full effect of the “Hungry for Success” implementation may not have been
captured. The Committee questioned whether the losses likely to be incurred by local authorities
should have been reflected in the Bill’s FM. The FM in fact focuses on an increase in uptake and
the likely financial implications. The Committee believes that the converse calculations should also
have been shown.
92. The Executive admitted that more work probably needed to be done in assessing downturn.
The Committee does appreciate that changing eating habits will take some considerable time and
that, as shown by the experience in Hull, it is likely that a downturn will occur before the numbers
stabilise or indeed, increase.
93. The Executive emphasised that health promotion is the most significant element of the Bill
and the assumption is that if this part of the Bill is successful, then this will impact on uptake.
94. When describing the financial impact of “Hungry for Success” in Glasgow, Fergus Chambers
pointed out that this was against a backdrop of authorities still being able to sell carbonated drinks,
albeit fewer, and items of confectionery, snacks and crisps. He, and COSLA were concerned that
the recommendations of the Executive’s Expert Panel on nutritional standards could have a further,
financial impact. Fergus Chambers explained that a particular concern was that although banning
confectionery, crisps or snacks would be a sensible approach to the nation’s diet, a complete ban
on such items could further impact on the uptake of school meals. Councillor Gray of COSLA
added that “we estimate that, in North Lanarkshire, banning the products that Fergus Chambers
mentioned would cost a substantial six-figure sum”. 180
95. The recommendations of the Expert Panel have now been published. These state that no
confectionery should be provided as part of the school lunch or available in any school food outlets;
and that savoury snacks will not form part of the school lunch and that the only snacks which can
be made available outwith the school lunch will be those which meet the “Nutrient Specifications for
Manufactured Products”. Additionally, no sugary, carbonated drinks will be permitted as part of the
school lunch and artificially sweetened drinks with a nil sugar content will only be permitted until 31
December 2009. 181
96. Although when questioned about this, officials said they did not think there would be cost
implications for local authorities 182 , given what has been said by COSLA, the Committee can only
assume that there will be a financial impact, at least in the short-term, on local authorities as a
result of these recommendations. The Committee concurs with COSLA’s view that “it would have
been preferable that the standards had been prepared well in advance, to give everyone a chance
to debate whether the legislation is practical, achievable and represents Best Value.”
97. Therefore, it is possible that the costs to local authorities outlined in the Bill could be further
increased due to a downturn in income. This in turn adds to the concern, expressed earlier that
providing free school lunches under the Member’s Bill could add to this financial burden and that
questions needed to be asked as to whether it would be more beneficial to direct the money toward
the successful implementation of the Expert Panel’s recommendations and the provisions of the
Executive Bill.
98. The Committee appreciates that there could be an impact (at least in the short term) on
uptake because healthier food is being served. However, evidence has consistently suggested that
there are various other reasons for pupils (particularly in secondary schools) not wishing to take a
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SPICe briefing “Schools (Health Promotion and Nutrition) (Scotland) Bill, 15 September 2006
Gray, Official Report, 31 October 2006, Col 3976
181
Proposal from the Expert Working Group on Nutritional Standards for the Regulation of School
Lunches, and Standards for the Regulation of Food and Drinks outwith the School Lunch
182
Cowan, Official Report, 7 November 2006, Col 4087
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school meal, in particular the environment in which they are served, the space available and having
to wait in long queues.
99. The briefing produced by SPICe shows that there are significant differences in the level of
uptake between individual local authorities but it also shows that in some authorities uptake has
increased in secondary schools (eg, East Lothian where uptake rose from 22% in 1999 to 38.9% in
2006 and in Angus where it rose from 30.4% to 49.5%.) 183 The reasons for these differences
should be examined and where there is best practice in terms of increasing uptake, this should be
rolled out across local authorities.
100. The Committee is concerned by the evidence presented about the decrease in uptake
(at least in the short term) and the further financial implications of the recommendations of
the Expert Panel and the impact this will have on local authority finances. The Committee
also recognises that issues such as queuing can have a major impact on uptake and that
further work needs to be undertaken in this area. The Committee therefore recommends that
the lead Committee pursues these issues with the Minister.
101. Alternative sources of food
102. The objective of “Hungry for Success” and this Bill is to help in improving the nation’s health
by introducing healthier options in schools. This is to be applauded, but as has been outlined
above, there is a concern that pupils, particularly those in secondary schools, will simply refuse to
eat in schools and will purchase unhealthy snacks outside thus defeating the object.
103. While the Committee recognises this is more a question of policy and raises issues not
necessarily within the scope of the Executive Bill, it believes it is of such significance that it needs
to be raised in this report. There is widespread evidence of vans sitting directly outside schools
selling what is presumed to be “less-than-certified-healthy food”. If pupils choose not to eat in
schools, then it is very easy to purchase food which would not be recommended by the Expert
Panel. The question were therefore raised as to whether there should be a mechanism to license
such vans or at least attempts made to move them further away from school buildings.
104. Councillor Gray of COSLA noted that local licensing committees are sometimes inclined to
grant licenses to such vans unless the school objects and that although recently, “we have
managed to distance such vans from some schools, especially high schools, it is difficult for us to
remove some established vans that have been there for year. Our legal department tells us that
there is not much that we can do about them.” 184
105. Councillor Gray went on to say that:
106. “The matter should be addressed, as there is not much point in investing heavily in the
provision of good, wholesome and healthy meals for youngsters when they can visit a van that is
parked outside and get a roll, a glass of lemonade and a bag of chips for £1.” 185
107. The Committee raised this issue with Executive officials. They replied that some local
authorities have existing licensing powers to ensure that vans are not parking outside schools.
However, there are also shops nearby schools and they cannot be moved through the licensing
system. Officials did however outline that they are discussing with COSLA how to address the
issues through the Community Planning agenda in order to give local communities a sense of
ownership and responsibility regarding these problems. They pointed out the need to work with
parents not only on this issue but on the healthy eating agenda as a whole, given the number of
pupils who take a packed lunch to school and the Bill does not and cannot regulate what a parent
puts in such a lunch.
108. Clearly, these are pertinent issues of policy which should be discussed further and
the Committee recommends that the lead committee pursue these issues with the Minister.
183

SPICe briefing: Schools (Health Promotion and Nutrition) (Scotland) Bill
Gray, Official Report, 31 October 2006, Col 3982
185
Gray, Official Report, 31 October 2006, Col 3982
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109. Conclusions
110. The Committee believes that if the costs given in the Member’s Bill and the costs in
the Executive Bill are taken together, then that is not an insubstantial sum and a judgement
would need to be made as to whether providing school lunches would provide value-formoney in terms of achieving the objectives of changing eating habits.
111. The Committee is concerned that there is disagreement over the requirement for and
the availability of capital investment and recommends that clarification is sought from the
Minister on the amount of funding available to local authorities to spend on capital
investment; to determine the overall amount of capital investment that will be required; and
whether, through existing funds, sufficient money will be available.
112. The Committee is concerned about the decrease in the uptake of school meals, that
this has not been reflected in the FM and that this issue, combined with the potential further
financial implications of the recommendations of the Expert Panel could impact (at least in
the short term) on local authority finances.
113. The Committee recognises that there are issues surrounding the licensing of vans
outside school which need to be addressed.
114. The Committee recommends that these issues be raised with the Minister.
Annex
SUBMISSION FROM COSLA
INTRODUCTION
COSLA welcomes the opportunity to provide evidence on the Financial Memorandums of the
Schools (Health Promotion and Nutrition) (Scotland) and the Education (School Meals etc)
Scotland Bills.
The evidence on the Schools (Health Promotion and Nutrition) (Scotland) reflects the issues raised
by local authorities in their individual consultation responses, and by elected members during
debate at COSLA’s Education Executive Group.
COSLA recognises that the Scottish Executive has been working to a tight schedule, and while we
would have welcomed additional time to consider the financial implications of the new nutritional
standards, we have appreciated the Scottish Executive’s openness and willingness to discuss the
development of the Bill.
COSLA’s position on the Education (School Meals etc) Scotland Bill will be debated by local
authority Leaders on 27 October 2006. As a result this submission concentrates on the Scottish
Executive’s Bill. COSLA will be happy to discuss the Education (School Meals etc) Scotland on 31
October, and to expand on points made on the Scottish Executive’s Bill
SUMMARY
We would like to make the following key points about the Schools (Health Promotion and Nutrition)
(Scotland) Bill:
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x

COSLA supports the principle of high quality, nutritious meals and snack for children and
young people, and the Scottish Executive’s goal of encouraging healthy eating. We also fully
support the new power to provide health food, snacks and drinks free to pupils;

x

Local authorities are already working towards these principles under Hungry for Success; as a
result we remain uncertain that the Bill will add value to the existing efforts by councils to
improve diets. The need for new duties is also questionable, as the Bill seems largely to be
based on existing policy and the continuing efforts of local authorities. That said COSLA
understands the desire of the Scottish Executive to formalise standards and underline progress
on nutrition to date;
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x

The cost of the Bill’s proposals largely depends on the new nutritional standards, and the steps
which councils will be expected to take to promote the uptake of meals. COSLA has argued
since the Bill’s initial consultation that it is not possible to accurately cost the Bill without first
analysing the new standards;

x

The success of implementing the new standards will vary between Primary and Secondary
schools. Secondary pupils have access to a wider range of retail outlets, and pupils will readily
leave the school to purchase lunch, snacks and drinks, potentially negating the Bill’s positive
health intensions.

x

If the new standards do drive secondary pupils out of school to purchase lunch, snacks and
drinks, then this will not only reduce local authority income, which can be considerable for
snack and drink sales, but would increase the number of young people leaving the controlled
environment of school during the day. This may be detrimental to pupil safety, health and well
being;

x

While these are not arguments against providing healthy snacks and drinks, they do highlight
the need for a realistic approach to nutrition, which takes in account young people’s attitudes
and aspirations. We also urge the Scottish Executive to allow a phased introduction of new
standards for snacks and drinks, giving pupils time to adjust to the new range of snacks and
drinks, and thereby limiting any loss of income.

x

Increasing the uptake of school meals will only be achieved if pupils actually want to eat the
meals provided, and if the dining experience is positive and comparable with high street
competitors. With the help of Hungry for Success local authorities have been attempting to
make the school dining experience more attractive to pupils. However, it should be noted that
meeting secondary pupils’ increasingly sophisticated attitude to dining can require considerable
investment by the local authority; and

x

In complying with the duty to promote school meals, COSLA would seek the Committee’s
support in requesting clarification from the Minister for Education and Young People, that local
authorities will not be required by the duty to increase capacity beyond a school’s current
limitations, as to do so would require additional capital investment;

QUESTIONS
Consultation
1.
Did you take part in the consultation exercise for the Bill, if applicable, and if so did you
comment on the financial assumptions made?
COSLA took part in the Scottish Executive’s consultation on the Schools (Health Promotion and
Nutrition) Bill. A copy of COSLA’s submission is available at:
www.cosla.gov.uk/attachments/publications/Schoolnutrition.doc
As part of this consultation exercise COSLA did comment on the assumptions made in the draft
financial memorandum. These comments were of a general nature, and were intended to raise
points of principle as well as issues which required clarification. Since the consultation closed
COSLA has worked closely with the Scottish Executive to try resolve the issues raised in our
response.
COSLA did not respond to the consultation on the Education (School Meals etc) Scotland Bill
2.

Do you believe your comments on the financial assumptions have been accurately reflected
in the Financial Memorandum?

The central point which we made in our consultation submission on the Scottish Executive’s Bill is
that the full cost implications of the Bill cannot be quantified until the new nutritional standards have
been published. We understand from the Scottish Executive that the standards will be available
shortly, but at the time of writing we have not seen the independent nutrition panel’s proposals.
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The assumption in the financial memorandum that local authorities’ costs will not increase
significantly as councils are already complying with Hungry for Success, only holds if the new
standards are not significantly different to those set in Hungry for Success. Moreover, the duty to
maintain standards applies not just to school lunches, but to all food and snacks prepared for
schools and nurseries etc. The new standards are therefore crucial in determining the true cost of
the Bill.
The Scottish Executive acknowledges our concerns on this issue, and has agreed to share the new
standards with us as soon as possible. They have also indicated that the new standards will form
part of secondary legislation which will be published next year. We will certainly scrutinise carefully
the draft regulations. Nevertheless, given the principles of the Bill are being debated at stage 1 it
would have been preferable that the standards had been prepared well in advance, to give
everyone a chance to debate whether the legislation, is practical, achievable and represents Best
Value
3

Did you have sufficient time to contribute to the consultation exercise?

The consultation exercise was shorter than perhaps would normally be expected for a Bill. This has
not proved to be a significant problem for COSLA, although as stated above we would have
welcomed time to consider the potential impact of the new nutritional standards before presenting
evidence to the Committee.
Costs
4.
If the Bill has any financial implications for your organisation, do you believe that these have
been accurately reflected in the Financial Memorandum? If not, please provide details.
In general the financial memorandum does correctly highlight the possible cost implication for local
authorities. We have listed below the main issues and their associated financial implications.
Nutritional Standards
COSLA fully supports the principle of high quality, nutritious meals and snacks. While we share the
health improvement objectives of the Scottish Executive, COSLA is aware of the limitation that a
legal duty can have in encouraging health eating. This is why we have urged the Scottish Executive
to take a pragmatic approach to setting new standards, which recognises that young people at
secondary school can freely choose not to eat lunch or purchase snacks in school.
If the new nutritional standards do not change significantly from those set under Hungry for
Success, then we expect the cost of preparing lunches for pupils at primary and secondary schools
not to increase substantially. If standards do change radically then this will have implications for the
way food is prepared and on the ingredients used. This could in turn affect staff training, and could
even mean catering contracts having to be re-negotiated. The costs of revisiting contracts in PPP
schools could be considerable. We are highlighting these as potential issues which the Committee
should be aware of, but they are not possible to quantify at this stage.
The new standards will also apply to all snacks and drinks sold in schools. If as expected the new
standards mean popular snacks and drinks will no longer be sold in vending machines and tuck
shops, it is to be expected that there will some impact on income. One local authority indicated
that vending machines contribute 13% (£500,000) of the income generated by the school catering
service. An officer from Glasgow City Council will provide evidence on COSLA’s behalf on 31
October, and will be able to expand on this issue. Glasgow City Council has considerable
experience of introducing healthy food and snacks, and was an early adopter of Hungry for
Success.
It must be emphasised that health promotion measures which work well in Primary Schools will not
necessarily be as successful in Secondary Schools. Primary pupils do not have the option of
leaving school to buy food, snacks and drinks, while secondary pupils are free to buy snacks and
drinks from local outlets.
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There is some evidence that a phased approach to introducing health snacks can limit income loss,
and reduce the risk of pupils shifting their buying power to outside the school. While supporting the
principle of introducing health drinks and snack, COSLA urges the Scottish Executive to take a
considered approach to the sale of snack and drinks, giving pupils time to adjust to the new range
of snacks and drinks. If this does not happen, pupils are likely to leave the school and buy
unhealthy snacks anyway, completely negating the positive aims of the Bill.
Promotion of school lunches
The financial memorandum of the Bill states that no additional costs are anticipated for local
authorities in promoting the uptake of free school meals, beyond the cost of implementing Hungry
for Success.
The accuracy of this statement depends on the steps that local authorities will be expected to take
to increase uptake. We would therefore seek the Committee’s help in requesting clarification from
the Minister for Education and Children that, in complying with the duty, local authorities will not be
required to increase school dining capacity beyond the current, locally determined limit. Local
authorities will continue to implement innovative ways of incentivising, promoting, encouraging
school meals, but compliance with the duty must stop short of additional capital investment in the
school estate.
We remain to be convinced that placing a legal duty on local authorities will directly lead to pupils
actually choosing to eat in school. To draw a parallel with waste recycling, local authorities can
provide the facilities required for householders to recycle, but cannot actually make people recycle.
Pupils will only choose school meals over the many other alternatives available if they like the food
served, the dining facilities are attractive and the level of service is comparable or better than high
street providers.
Meeting pupil aspirations requires considerable investment by the local authority. The branding of
school dining, and the continuing need to refresh promotional material all add to local authority
costs. This is another area which Glasgow City Council will be able to provide the Committee with
additional evidence on 31 October.
Protection of identity
An initial survey of selected local authorities suggested that the Scottish Executive’s estimated
costs for introducing anonymous or cashless systems are accurate. We believe that the start-up
and running costs for swipe card systems are line with local authority experience in implementing
Hungry for Success.
It is important that local authorities are able to implement anonymous systems that are appropriate
to each school. Swipe card systems will not be appropriate in all schools, especially smaller
primary schools, so we therefore welcome the Bill’s intension to give local authorities the flexibility
to implement systems which meet their needs.
However, on a general point COSLA believes that anonymous systems do not tackle the
underlying causes of the stigma associated with free school meals. This stigma is partially caused
by the perception that school meals are a ‘last resort’ and only for those that cannot afford
alternatives. This can be tackled by making school meals a more attractive option for secondary
school pupils. While we accept the need to protect the identity of pupils who receive free school
meals, we do question the need for a legal duty when 71% of all secondary schools already have
anonymous systems in places.
5.

Are you content that your organisation can meet the financial costs associated with the Bill?
If not, how do you think these costs should be met?

As stated previously the full costs cannot be quantified until the new nutritional standards are
known, and we have had a change to analyse their full implications. We have highlighted in this
submission potential issues which could arise if the standards are significantly different from those
set in Hungry for Success.
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The funding provided by the Scottish Executive for Hungry for Success has been very welcome,
however, the formalisation of Hungry for Success in new statutory duties, equally requires a
commitment by the Scottish Executive to fully fund implementation in the future. As Hungry for
Success is only funded up until the end of this spending review period, and the aim of the Bill is to
mainstream health promotion in schools, we would expect that future funding for the Bill’s duties to
be maintained at least at current levels, plus inflation, and merged into GAE.
In addition, investment in branding, promotion and new dining hall equipment (e.g. flat screen TVs
for display purposes), coupled at least initially to a possible reduction in income, has the potential
to add up to spending pressure on local authorities, even taking into account Scottish Executive
funding. COSLA will provide an indication of the practical costs of implementing Hungry for
Success on 31 October 2006.
6.

Does the Financial Memorandum accurately reflect the margins of uncertainty associated with
the estimates and the timescales over which such costs would be expected to arise?

This submission highlights some of the potential issues which could contribute to uncertainly in the
total cost of the implementing the Bill.
Wider Issues
7.
If the Bill is part of a wider policy initiative, do you believe that these associated costs are
accurately reflected in the Financial Memorandum?
COSLA has nothing more to add in answering this question.
8.

Do you believe that there may be future costs associated with the Bill, for example through
subordinate legislation or more developed guidance? If so, is it possible to quantify these
costs?

As stated throughout this submission the actual cost of the Bill will depend largely on the
regulations, which will contain the new nutritional standards.
CONCLUSION
Although all local authorities work within the framework of Hungry for Success, the consequences
of implementing the Bill and therefore its costs will depend largely on local factors, such as the
school estate and the community served. It is therefore difficult to build a national picture of the
Bill’s true costs.
What we have attempted to do is highlight to the Committee some of the general issues and areas
of financial concern. To help illustrate these general issues and concerns, COSLA will provide
practical examples of the costs arising from implementing Hungry for Success in oral evidence.
Although we believe that the Bill will be largely funded from Hungry for Success, there is significant
uncertainty on the impact of the new nutritional standards, and the extent to which councils will be
expected to promote school meal uptake. COSLA is happy to provide supplementary evidence on
the financial implications of the Bill once we have analysed the impact of the new nutritional
standards.
SUBMISSION FROM HMIE
Schools (Health Promotion and Nutrition) (Scotland) Bill
Consultation
1.
HMIE do not take part in formal consultations of this kind. We provided professional advice to
policy colleagues in discussions about the Bill and were consulted about possible financial
implications for HMIE.
2.
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Yes. HMIE attended a meeting with policy colleagues and stakeholders to consider the
financial implications of the Bill. This meeting informed the estimates used in the financial
memorandum.
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3.

Not applicable.

Costs
4.
The memorandum indicates that no additional costs will be incurred as a result of the Bill.
HMIE will adapt its arrangements for inspection and reporting associated with the Hungry for
Success initiative to take account of the new legislation.
5.

Yes. As part of Hungry for Success, HMIE undertook to absorb half of the costs of employing
three Nutrition Associate Assessors (NAAs). The remaining costs are met by SEED. In the
light of increased emphasis on nutrition and health education and promotion, SEED agreed to
meet the full costs of a fourth NAA who has now been appointed to strengthen the team.

6.

Given that we anticipate no additional costs this question is not really applicable.

Wider issues
7.
The Bill is part of a wider policy initiative on health education and promotion. The many
strands of activity in this area make it difficult for HMIE to comment on costs. HMIE’s own
activities in this area include inspection and reporting, the dissemination of good practice, the
provision of policy advice and partnership work with other agencies involved in health
promotion. This is a well-established part of the work of HMIE and will continue to be funded
as part of our core business unless there is a significant increase in the scale of work
required.
8.

As indicated in the Financial Memorandum, some modest costs may be incurred in providing
additional advice. If uptake of meals increases, there could be capital costs for some
education authorities.

Education (School meals etc) Scotland) Bill
Consultation
1.
HMIE do not take part in formal consultations of this kind. We provide professional advice to
policy colleagues on matters relating to school meals
2.

HMIE has not been involved in discussions relating to this Financial Memorandum.

3.

Not applicable.

Costs
4.
The Financial Memorandum does not indicate any additional work for HMIE or costs for
HMIE. The Policy Memorandum indicates a possible role for HMIE in responding to
complaints from pupils or parents about nutritional standards but no cost implications are
included.
5.

The only additional cost would be if HMIE were involved in responding to complaints about
nutrition (as in 4 above). There would be no other additional costs to those already incurred
by HMIE in supporting its work on health education and promotion and in supporting the
Hungry for Success initiative through its team of Nutrition Associate Assessors.

6.

We do not have expertise in estimating margins of uncertainty in financial costs.

Wider issues
7.
The Bill is part of a wider policy initiative on health education and promotion. The many
strands of activity in this area make it difficult for HMIE to comment on costs. HMIE’s own
activities in this area include inspection and reporting, the dissemination of good practice, the
provision of policy advice and partnership work with other agencies involved in health
promotion. This is a well-established part of the work of HMIE and will continue to be funded
as part of our core business unless there is a significant increase in the scale of work
required.
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8.

If uptake of meals increases, there could be capital costs for some education authorities.
SUBMISSION FROM SCOTTISH FOOD AND DRINK ASSOCIATION

Schools (Health Promotion and Nutrition) (Scotland) Bill
Consultation
1.
Did you take part in the consultation exercise for the Bill, if applicable, and if so did you
comment on the financial assumptions made?
Yes. The SFDF response considered a wide range of issues addressed by the consultation
including the potential financial impact of this Bill. In addition, two SFDF member companies
provided written and oral evidence to a stakeholder session convened by the Executive on 29 June
2006 to discuss the financial implications of the Bill.
2.

Do you believe your comments on the financial assumptions have been accurately reflected
in the Financial Memorandum?

Paragraphs 61 and 62 of the Financial Memorandum relate to Costs on Other Bodies, Individuals
and Businesses and cite some of the feedback provided by industry during the consultation
exercise. However, the comments made regarding the product development cycle have only been
partially reproduced and as such, do not give an accurate reflection of what was said and so does
not fully reflect what we regard to be the potential impact of the Bill.
“The costs associated with product development (such as factory trials and redesigning packaging)
have been absorbed by some manufacturers and have not resulted in higher prices for school
catering services. It is not anticipated that the Bill will have any significant financial implications for
food manufacturers as changes to nutritional requirements can be built into the product
development cycle” (Paragraph 62)
Whilst it is true that food manufacturers can absorb some of the costs associated with reformulation
into a product development cycle, the manufacturer has to be given sufficient time - a minimum of 2
years. This point was clearly made in SFDF’s response to the consultation and was also
specifically referred to by an industry representative at the stakeholder session with time being
described as a ‘key cost driver’. The company stressed - “If we do not keep them [the costs] within
the normal development cycle they can have a serious impact on the business.
SFDF believes that these comments and the importance of allowing sufficient time to undertake
product reformulation were not fully reflected in the Financial Memorandum.
“Some food manufacturers have reacted positively to Hungry for Success and see it as a good
business opportunity. They have already developed and are in the process of developing new
products that meet the nutritional requirements for vending machines as well as catering services”
(Paragraph 62)
Whilst manufacturers continue to reformulate products and develop new products, the “nutritional
requirements for vending machines” as proposed in the consultation are, as yet, unknown and
therefore SFDF would question the basis upon which this assertion has been made.
“One food manufacturer has commented that healthy products are potentially viable and therefore
there is not expected to be a substantial loss of revenue associated with the Bill”. (Paragraph 61)
The commercial viability of products which have been reformulated ultimately depends on
consumer acceptance and this includes school children. Nutritional standards and reformulated
products will only make a difference if people actually eat these products.
The viability of supplying food and drink products into schools will depend on how achievable the
defined nutrition requirements are and also whether or not manufacturers are given sufficient time
to undertake reformulation and absorb the costs that this work generates.
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“It is expected that overall there will be no material loss of earnings from vending machines and
tuck shops as a result of the Bill. However, evidence suggests that the impact of changing products
to healthier options may vary across local authorities. One catering provider has reported losses as
a result of removing certain products, whereas a local authority has not experienced any loss of
earnings as healthier options were phased in to vending machines and tuck shops” (Paragraph 51)
SFDF recollects from the stakeholder session that one local authority noted that following the
removal of certain products from its vending machines had resulted in a decrease in revenue of
£100,000 p.a – a significant loss of revenue.
3

Did you have sufficient time to contribute to the consultation exercise?

Yes
Costs
4.

If the Bill has any financial implications for your organisation, do you believe that these have
been accurately reflected in the Financial Memorandum? If not, please provide details.

The Bill does not have financial implications for SFDF as an organisation, rather it will potentially
have an impact on our members – food and drink manufacturers who supply products into schools.
Until further details of the nutrient requirements are known and the impact these will have in terms
of what products can and cannot be sold in schools, which products need to be reformulated
further in order to be offered in schools and in what timescale these changes need to happen it is
difficult to accurately gauge the potential costs of the Bill on industry.
SUBMISSION FROM SCOTTISH HEALTH PROMOTING SCHOOLS UNIT
Schools (Health Promotion and Nutrition) (Scotland) Bill
Consultation
1.
Did you take part in the consultation exercise for the Bill, if applicable, and if so did you
comment on the financial assumptions made?
Yes The Scottish Health Promoting School Unit (SHPSU) participated in the consultation process
in a number of ways:
Providing a response on behalf of the SHPSU
Encouraging and supporting widespread engagement of national and local partners in the
consultation process (not directly considering the financial implications of the Bill)
Participating in a facilitated discussion, organised by SEED and involving a wide range of key
national and local partners, specifically to consider and comment on the financial implications of the
Bill
2.

Do you believe your comments on the financial assumptions have been accurately reflected
in the Financial Memorandum?

Yes
3.

Did you have sufficient time to contribute to the consultation exercise?

Yes
Costs
4.

If the Bill has any financial implications for your organisation, do you believe that these have
been accurately reflected in the Financial Memorandum? If not, please provide details.
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Yes
5.

Are you content that your organisation can meet the financial costs associated with the Bill?
If not, how do you think these costs should be met?

Yes. The Unit’s priorities are established on an annual basis to concord with the needs of national
and local partners in respect of implementing HPS related policy. As the Bill directly extends
current policy and practice it is anticipated the existing allocation of finance would be re-aligned to
support its implementation.
6.

Does the Financial Memorandum accurately reflect the margins of uncertainty associated
with the estimates and the timescales over which such costs would be expected to arise?

Yes
Wider Issues
7.
If the Bill is part of a wider policy initiative, do you believe that these associated costs are
accurately reflected in the Financial Memorandum?
In addition to the explicit reference made connecting the Bill to education and health improvement
policy, the cross cutting nature of health promoting schools presents an opportunity to link with and
extend other key policy areas e.g. Additional Support for Learning, Parental Involvement, School
Estates, etc. I would anticipate no additional funding being required in respect of these connections
being established: instead I suggest the Bill would be enhanced by developing coherence across
these policy areas
8.

Do you believe that there may be future costs associated with the Bill, for example through
subordinate legislation or more developed guidance? If so, is it possible to quantify these
costs?

It has been recognised additional guidance will be required in support of the Bill Progress has
already been made in this respect. Costs associated with the development of guidance are
indicated within the memorandum.
At present, in addition to the contribution made currently by SEED and SEHD in support of the HPS
agenda, several national agencies have agreed to forward key areas of work incorporating aspects
of the health promoting school approach to April 2008. It would be beneficial to maintain the coordinated strategic partnership in order to collectively identify priorities, pool resources and jointly
enhance capacity and further support implementation at local level.
Education (School Meals etc) (Scotland) Bill
Consultation
1.

Did you take part in the consultation exercise for the Bill, if applicable, and if so did you
comment on the financial assumptions made?

Yes The Scottish Health Promoting School Unit (SHPSU) participated in the consultation through
providing a written response on behalf of SHPSU. This was informed by discussion with key
partners such as the National HPS Network and NHS Health Scotland
2.

Do you believe your comments on the financial assumptions have been accurately reflected
in the Financial Memorandum?

No in two ways
The wider health promotion aspects offered within the approach to Hungry for Success are not fully
referenced in the financial memorandum
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The costs associated with ongoing support to Early years and Secondary sectors are not fully
represented in the memorandum
3.

Did you have sufficient time to contribute to the consultation exercise?

Yes
Costs
4.

If the Bill has any financial implications for your organisation, do you believe that these have
been accurately reflected in the Financial Memorandum? If not, please provide details.

No an element of SHPSU is to support healthy eating through an integrated approach to health
promotion, as highlighted about the financial implications of this, in order that it might continue are
not represented in the memorandum
5.

Are you content that your organisation can meet the financial costs associated with the Bill?
If not, how do you think these costs should be met?

No, this Bill proposes the reallocation of the resource currently in support of hungry for success
which would have implications for the allocation to SHPSU however as the SHPSU has been
established to support the implementation of policy in respect of health promotion in schools. The
work of the SHPSU in respect of supporting the Bill would require to be renegotiated through the
Strategic Policy partners and resources realigned to accommodate the outcome of this discussion
6.

Does the Financial Memorandum accurately reflect the margins of uncertainty associated
with the estimates and the timescales over which such costs would be expected to arise?

Yes
Wider Issues
7.
If the Bill is part of a wider policy initiative, do you believe that these associated costs are
accurately reflected in the Financial Memorandum?
In addition to the explicit reference made connecting the Bill to social inclusion, social justice,
education and health improvement policy. More could be done to connect this Bill to the wider
educational context and policy. One of the strengths of Hungry for Success has been the approach
to have school meal provision supported by a wider approach permeating all aspects of the school.
It would be beneficial to continue this work and there would be additional requirement of resource
to take this forward

8.

Do you believe that there may be future costs associated with the Bill, for example through
subordinate legislation or more developed guidance? If so, is it possible to quantify these
costs?

I would anticipate additional guidance would be required to support local partners with this policy
change. The costs associated with this are difficult to determine
SUPPLEMENTARY EVIDENCE FROM COSLA

COSLA BRIEFING ON EDUCATION (SCHOOL MEALS ETC) SCOTLAND BILL
INTRODUCTION
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COSLA provided oral evidence to the Finance Committee on both the School (Health Promotion
and Nutrition) (Scotland) Bill and the Education (School Meals etc) Bill on the 31 October 2006.
At the time of writing of the evidence submission, it was not possible for COSLA to state a position
on the Education (School meals etc) Bill, as this was still to be debated and agreed at the Leaders
meeting on 27 October 2006.
While COSLA did provide the Committee with information on the Education (School meals etc) Bill
at the 31 October meeting, we also felt it important to provide the Committee with a written
summary of our position on free school meal provision.
We hope that the Committee finds this helpful in its continued consideration of the Bill
THE COSLA POSITION
COSLA opposes the principle of universal free school meals, and as a result we do not support the
Education (School Meal etc) Bill as it is currently drafted. As stated above this position was
agreed by local authority Leaders at the end of October. The reasoning behind this position is set
out below:
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x

Universal provision would not be an efficient use of public money, as by definition it would
also apply to those who are currently able and willing to pay;

x

As an alternative, COSLA supports extending free school meal provision by targeting
resources at families on low incomes, although this is conditional of full funding from the
Scottish Executive;

x

One approach currently being considered by COSLA is to use of tax credit system to
target groups who would genuinely benefit from a free meal.

x

If resource were correctly targets, we could be successful in closing the gap between
those pupils eligible for free school meals and actual child poverty levels;

x

Targeting resources could reduce the overall cost of extending free meals from the Bill’s
projected £73 million per year, to around £20 to 30 million, while at the same time helping
those most in need;

x

The Committee should be aware that the Bill’s projected costs are also severely
underestimated. If uptake was to rise then the cost could increase to over £100 million. As
the financial memorandum states this would not include the cost of staff training or capital
improvements to school dining facilities, which would not be funded through Hungry for
Success;

x

One of the often stated justifications for universal provision is that it tackles the stigma of
free school meals. COSLA believes that the stigma associated with free meals could be
lessened if school meals generally are considered popular, and are not a meal of ‘last
resort’. Anonymous systems will help, which is why 71% of all secondary schools already
have systems in place to protect the identity of pupils taking free meals;

x

Finally, the Education (School Meal etc) Bill would seem unnecessary as Ministers already
have the powers to extend free school meal provision. COSLA is happy to work with the
Scottish Executive and child poverty groups to come up with a fully funded proposal that
would actually make a genuine contribution to tackling the health divide in society.
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Subordinate Legislation Committee
Schools (Health Promotion and Nutrition) (Scotland) Bill at Stage 1
The Committee reports to the lead committee as follows—
Introduction
1.
At its meetings on 19 September and 3 October, the Subordinate Legislation Committee
considered the delegated powers provisions in the Schools (Health promotion and Nutrition).
(Scotland) Bill at stage 1. The Committee submits this report to the Communities Committee, as
the lead committee for the Bill, under Rule 9.6.2 of Standing Orders.
2.
The Executive provided the Parliament with a memorandum on the delegated powers
provisions in the Bill 186 .
3.

The Committee’s correspondence with the Executive is reproduced in Annexes 1 and 2.

4.

Delegated Powers Provisions

5.
The Committee considered both of the delegated powers provisions in the Bill and approves
section 10 without further comment.
6.

Section 3(1)

Food and drink: nutritional requirements

7.
The Committee was content, in principle, with the delegation of the power in this subsection
but questioned the Executive in relation to the choice of procedure attached to this.
8.
Firstly, the Committee noted that only the first exercise of the power to make regulations
under new section 56A(1) will be subject to affirmative resolution procedure. While acknowledging
that the Executive’s intention is to make regulations applying to public schools and grant aided
schools together, the Committee noted that it would be open to the Executive not to do so. In these
circumstances, only the first set of regulations would be subject to affirmative procedure by virtue of
section 4 of the Bill. The Committee accepted, however, that in practice it was very likely that if
separate regulations were made for the 2 types of schools, they would contain the same nutritional
requirements and that this might weaken the case for insisting on affirmative procedure in relation
to the second set of regulations. Nevertheless, the Committee asked the Executive for its
comments on the desirability of amending the laying power to clarify that, where, 2 “first sets of
regulation” applying to the 2 different types of schools are made, both would be subject to
affirmative procedure.
9.
The Executive, in its response at Annex 2, confirmed that it has no intention of making
separate “first sets of regulations”. It also confirmed that if, for whatever reason, two sets of
regulations were required for the two types of schools, then the same general nutritional
requirements would apply given that the proposed regulations will be based on the
recommendations of an expert group.
10. Secondly, in relation to subsequent exercises of the power, the Committee noted that
amending Regulations could competently include substantial changes to the system of nutritional
requirements (accepting that this is not the current Executive’s intention). While the Committee
accepted that it would not be appropriate to subject all subsequent exercises of the power to
affirmative procedure, the Executive was invited to consider providing for an “open procedure”,
whereby Ministers could utilise the most appropriate procedure on a case by case basis.
11. In its response, the Executive indicated that as a matter of policy it was reluctant to extend
the use of the open procedure, pointing out that it is rarely used. It remained of the view that
186

Delegated Powers Memorandum
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affirmative procedure on the first exercise of the power and negative thereafter provided an
appropriate balance. The Executive added that any changes to the first set of regulations would
only arise from publicly available scientific advice thus providing the Parliament with the information
to challenge any amendments made under the negative procedure.
12. The Committee considers that the Executive’s response is not unreasonable. It accepts that
the power to specify nutritional requirements is a relatively narrow one and therefore not of the
same character as other powers presently subject to a form of open procedure. The Committee
considers that to recommend affirmative procedure for all exercises of the power would be unduly
onerous in terms of parliamentary time, given the relatively minor amendments which could be
made. The Committee accepts the Executive’s response and is content with the power. It is
also content that the first set of regulations should be subject to affirmative procedure and
negative procedure thereafter.
ANNEX 1
Letter from the Subordinate Legislation Committee to the Scottish Executive
Section 3(1) Food and drink: nutritional requirements
1.
The Committee was content, in principle, with the delegation of this power. However, it
considered in more detail the Parliamentary procedure to which it will be subject. The Committee
noted that only the first exercise of the power to make regulations under new section 56A(1) will be
subject to affirmative resolution procedure,
and negative procedure thereafter. While
acknowledging that the Executive’s intention is to make regulations applying to public schools and
grant aided schools together, the Committee noted that it would be open to the Executive not to do
so. In these circumstances, only the first set of Regulations would be subject to affirmative
procedure by virtue of section 4 of the Bill.
2.
The Committee noted that this would mean that if regulations relating to grant-aided
schools, for example, were made after those relating to public schools, the scheme establishing
nutritional requirements in grant aided schools would be subject to lesser Parliamentary scrutiny.
The Committee accepted, however, that in practice it was very likely that if separate regulations
were in fact made for the 2 types of schools, then they would contain the same nutritional
requirements.
3.
Against that background, the Committee asks the Executive for its comments on the
desirability of amending the laying power to clarify that, where 2 “first sets of regulation”
applying to the 2 different types of schools are made, both would be subject to affirmative
procedure.
4.
Secondly, in relation to subsequent exercises of the power, the Committee noted that
amending Regulations could competently include substantial changes to the system of nutritional
requirements (albeit this is not the current Executive’s intention). In those circumstances, while the
Committee does not suggest that it would be appropriate to subject all subsequent exercises of the
power to affirmative procedure, the Executive is invited to consider providing for an “open
procedure”, whereby Ministers could utilise the most appropriate procedure on a case by case
basis. The Executive is asked to comment.
5.
You might wish to note that the Official Report of the Committee’s discussion of this issue
will be available from Thursday 21 September.
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ANNEX 2
Response from the Scottish Executive
Section 3(1) Food and drink: nutritional requirements
1.
The Committee asked the Executive for its comments on the desirability of amending the
laying power to clarify that, where 2 “first sets of regulation” applying to the 2 different types of
schools are made, both would be subject to affirmative procedure.
2.
We note the Committee is content with the delegation of this power in principle. We can
confirm that we have no intention of making separate “first sets of regulations” as described in your
letter and the Official Report. Our intention is that the regulations for food in schools will apply to
both public schools and grant-aided schools. But if, for whatever reason, two sets of regulations
are required for the two types of schools, then the same general nutritional requirements would
apply. The proposed regulations will be based on the recommendations of an expert group.
3.
Although we have not been asked directly it may assist the Committee to confirm that there
are currently 8 grant aided schools, seven of which are special schools.
“Open Procedure”
4.

The Committee’s letter of 19th September goes on in paragraph 5 to state:

“…….in relation to subsequent exercises of the power, the Committee noted that amending
Regulations could competently include substantial changes to the system of nutritional
requirements (albeit this is not the current Executive’s intention). In those circumstances, while the
Committee does not suggest that it would be appropriate to subject all subsequent exercises of the
power to affirmative procedure, the Executive is invited to consider providing for an “open
procedure”, whereby Ministers could utilise the most appropriate procedure on a case by case
basis. The Executive is asked to comment.
5.
We recognise that some instruments require a greater degree of scrutiny by the Parliament
than others and recognise the need to make best use of valuable Parliamentary time. We would
submit that the selection of negative procedure for regulations after the first set strikes an
appropriate balance between the need for speed and flexibility and the need for parliamentary
accountability. Any such instrument will be subject to scrutiny and members will have the
opportunity to oppose an instrument, when it is laid before Parliament, if they deem fit. Changes
after the first set of regulations will arise from scientific advice as to the most appropriate
standards. Such advice will be publicly available and will be likely to attract comment and publicity.
The Executive, itself, will be anxious to publicise any such changes.
6.
The “open procedure” referred to by the Committee has been rarely used. It tends to be
available in relation to very widely drawn powers which cover a variety of subject matters and
which may be used to make anything from relatively minor provision to provision which could
reasonably be contained in primary legislation in other circumstances.
7.
Section 2(2) of the European Communities Act 1972 is an example of such a very wide
power. It is subject to open procedure by virtue of paragraph 2(2) of Schedule 2 to that Act. That
power is used in relation to a multitude of different areas and may be used to do things that could
be done in an Act (see subsection (4) of section 2).
8.
We think that the power contained in this Bill to specify nutritional requirements is
comparatively narrowly drawn and deals with a very specific subject matter. It is suggested that
further use of affirmative procedure beyond the first set of regulations would not be an appropriate
use of Parliament's time and that, having regard to the scope of the power, negative procedure is
appropriate and proportional to the substance of the provisions
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COMMUNITIES COMMITTEE
EXTRACT FROM MINUTES
24th Meeting, 2006 (Session 2)
Wednesday 20 September 2006
Present:
Scott Barrie
Christine Grahame
John Home Robertson
Dave Petrie
Karen Whitefield (Convener)

Cathie Craigie
Patrick Harvie
Tricia Marwick
Euan Robson

Also Present: Jackie Baillie, Donald Gorrie, Alex Neil and Johann Lamont (Deputy
Minister for Communities).
Item in private: The Committee agreed to consider agenda item 3 in private.
Schools (Health Promotion and Nutrition) (Scotland) Bill (in private): The
Committee agreed it approach to the Bill at Stage 1.
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COMMUNITIES COMMITTEE
EXTRACT FROM MINUTES
27th Meeting, 2006 (Session 2)
Tuesday 24 October 2006
Present:
Scott Barrie
Christine Grahame
John Home Robertson
Dave Petrie
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11:19
On resuming—

Schools (Health Promotion and
Nutrition) (Scotland) Bill: Stage 1
The Convener: We move to item 3. I welcome
David Cowan from the bill team; Maria McCann,
who is branch head of the supporting for learning
division; and Gerry Bonnar from the office of the
solicitor to the Scottish Executive. Thank you for
attending the committee.
I will start by asking you about the need for the
Schools (Health Promotion and Nutrition)
(Scotland) Bill. If the local authorities and schools
around Scotland are widely embracing the
Executive’s hungry for success policy, why do we
need the bill?
David Cowan (Scottish Executive Education
Department): Local authorities are widely
embracing hungry for success, although the report
by Her Majesty’s Inspectorate of Education on the
implementation of the policy in primary schools
showed that implementation is patchy across
Scotland. In the first instance, therefore, we want
to ensure that there is a consistently high standard
across Scotland. Also, as you will know, hungry for
success covers only school lunches. We want to
go further than that. We think that schools are
implementing the policy well and have taken some
steps forward, but we want to go further and cover
all food that is provided in schools. Beyond that,
we want to make health promotion a central
purpose of schooling rather than the add-on that it
currently is. In essence, we want to lock in the
achievements of hungry for success and our
health-promoting schools policy, build on the
momentum and ensure that practice is raised to a
uniform standard throughout Scotland.
The Convener: How did the Executive consult
on these proposals and whom did you consult?
The committee is particularly keen to know how
you engaged with the consumers of the
legislation—the young people and children in our
schools—to ensure that it will meet their needs
and their aspirations to be healthy Scots.
David Cowan: We consulted widely. We sent
nearly 6,000 copies of our consultation document
to a wide range of stakeholders, including schools,
education authorities and others with an interest in
education, health organisations and local
authorities. There is a long list of other consultees,
which I will not go into but which we can provide if
you would like. We sent out nearly 6,000 copies of
the consultation document, and the Scottish
health-promoting schools unit and NHS Health
Scotland organised further targeted events on our
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behalf. We also held two in-depth stakeholder
meetings to determine what the key elements of a
health-promoting school are and to consider the
financial implications of the bill. From that, we
ended up with 371 responses, of which 96 per
cent were in favour of the proposals overall,
although many made comments on certain
aspects of the bill.
We wanted to get the views of young people, so
we commissioned the Scottish Out of School Care
Network to carry out a targeted consultation with
primary school children. It organised five focus
groups across Scotland, which were designed to
be as representative as possible of primary school
children in Scotland. The groups aimed to find out
the children’s views about school meals, food in
schools and healthy eating rather than health
promotion more widely. We also commissioned
Young Scot to conduct an online survey of
secondary school pupils, to which we received a
very good response. There were 335 responses to
that survey from 29 local authorities.
The consultation with the primary and secondary
school kids reinforced the need for the bill. The
consultation with primary school children was
interesting, as it showed that most primary school
children are aware of what healthy eating is all
about and the need to eat five portions of fruit and
vegetables a day. However, the children said that,
given the option, they would choose unhealthy
food. That reinforced the need for the bill. We
were impressed with the number of secondary
school kids who are positive about the proposals,
although a few of them argued for maintaining the
provision of unhealthy food in schools. That
showed the progress that is being made, but it
also reinforced the need for the bill.
Christine Grahame: The policy memorandum
states that the bill will
“Place a duty on the Scottish ministers, local authorities
and managers of grant-aided schools to endeavour to
ensure that all their schools « are health-promoting
environments”.

What does that mean?
David Cowan: The consultation document
discussed health-promoting environments, but we
received a considerable amount of feedback
suggesting that we may be confusing the issue in
talking about health-promoting environments as
opposed to health-promoting schools. We have,
therefore, decided to revert to focusing on our
health-promoting schools policy. A “healthpromoting school” is defined as
“one in which all members of the school community work
together to provide pupils with integrated and positive
experiences and structures, which promote and protect
their health.”
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David Cowan: Yes.
Christine Grahame: There are many new
builds in the primary sector and there are issues to
do with schools that are provided through publicprivate partnership schemes and the private
finance initiative. For example, classrooms and
gyms in such schools are sometimes smaller and
there has even been an impact on ventilation in
schools elsewhere in the United Kingdom. Will
consideration be given to how new schools are
built and whether the school’s structure—I am
avoiding the word “environment”—promotes
health?
Maria McCann (Scottish Executive Education
Department): Yes. The Scottish health-promoting
schools unit’s publication “Being Well—Doing
Well” explores the need to take account of health
promotion in the context of new build or
refurbishment. We have been in close contact with
colleagues who work on the school estate strategy
and the issue is acknowledged in work to develop
the specification.
Christine Grahame: Many authorities, such as
Scottish Borders Council, are building new primary
schools. Are they aware of the document?
Maria McCann: As far as we know, it has been
sent to all local authorities.
Christine Grahame: The issue relates to my
next question. What type of activities should
schools promote? I am talking not just about the
promotion of good food but about pupils’ lifestyles.
Maria McCann: A health-promoting school
would adopt the whole-school approach that is
advocated in “Hungry for Success: A Whole
School Approach to School Meals in Scotland”, so
health promotion could permeate everything that
happened in the school. Of course, the curriculum
is key and issues such as healthy eating can be
explored through all subjects. For example,
physical activity and its implications can be
considered in the context not just of physical
education but of mathematics and science.
We encourage the active participation of pupils
in considering the wider school environment, such
as the playground, out-of-school activities and
travel arrangements to and from school, which are
important. Some schools have majored on
physical activity and have taken action such as
numbering stairs and providing pedometers. Such
schools are very aware of health promotion in
relation to everything that pupils do in the school
day.
Christine Grahame: We have talked about the
issue in relation to school builds and you have
mentioned the curriculum. What is the view of the
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teachers unions? I have two sisters who are
primary school teachers, who tell me that a lot of
material is thrown at them but they just want to get
on with teaching.
Maria McCann: We have had a positive
response from the teaching profession. Healthpromoting schools consider the health of all
members of the community, including teachers.
The Educational Institute of Scotland supports the
initiative and has produced its own publication on
health-promoting schools. There has been positive
coverage of the initiative in TES Scotland—The
Times Educational Supplement and we think that
teachers regard it not as an extra burden but as
being for the benefit of all.
Christine Grahame: Attempts have been made
to sell off school playing fields—or slices of them.
If we want to provide a healthy environment for
children, it is important that playing fields that give
them space in which to run do not disappear. To
what extent will consideration of such matters be
fed into the system?
Maria McCann: The benefit of the approach in
the bill is that local authorities will be required to
include health promotion in their improvement
plans, so they will be accountable at strategic
level. Authorities will have to take account of
health promotion when they make decisions about
how to deploy resources or what to do with local
playing fields, which will link into school
development plans. Health promotion will
therefore be in the main stream of local authorities’
strategies, which is the best way of providing
safeguards in the context that you describe.
11:30
Patrick Harvie: The underlying idea behind
health-promoting schools is a fundamentally
civilised one, but I wonder how the definition was
arrived at. In the document that you mentioned,
“Being Well—Doing Well”, health is taken to mean
“physical, social, spiritual, mental and emotional wellbeing”.

The bill states that health-promoting schools are
those which promote the
“physical, social, mental and emotional health and wellbeing of pupils”.

I would not disagree with leaving out spiritual
health, which seems to get us into some deep
philosophical areas, but I note the exclusion of
sexual health, which is another health area that is
significant to the Executive. The Executive’s
sexual health and relationships strategy has much
to say about schools and young people. How did
you arrive at the definition in the bill? Was thought
given to the place of sexual health?
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David Cowan: You picked up the fairly obvious
point that we did not want to get into the spiritual
element of the matter in legislation. The definition
was derived from the World Health Organization’s
definition, which was filtered through “Being
Well—Doing Well”, but we modified it slightly for
the bill. Sexual health will be covered by the bill
because health education is an essential element
of health promotion and it will be picked up in the
guidance.
It is difficult to pick up each and every element of
health-promoting schools in the definition in the
bill, but we will provide statutory guidance that will
spell out in more detail each element that will be
covered. You can rest assured that sex education,
drug and alcohol education and a variety of other
things will be covered in the guidance for healthpromoting schools.
Patrick Harvie: That is reassuring. Will the
impact of the health-promoting schools initiative
have any other consequences for the guidance?
Have any other lessons been learned in
developing the guidance?
David Cowan: Yes. In the guidance, we hope to
build on existing policy. We have already pulled
together expert groups on physical activity and
mental and emotional well-being as well as
nutrition. Those groups are considering the
various elements of health-promoting schools and
they have examined existing policies and
guidance. We hope that we can take forward any
lessons that have been learned from previous
policies.
Patrick Harvie: You clarified the point about
health-promoting environments, but the definition
in the bill mentions the “environment and facilities”
of a school. How will they be monitored? What
work will be done after the bill is enacted to
monitor a school’s environment and facilities?
David Cowan: We will be in discussion with
HMIE, but it already considers a variety of things
to establish whether a school is health promoting.
We will look to see whether that approach is
robust enough when the bill is enacted. If we need
to make any changes, we will do so, but in
essence HMIE asks a series of questions and
uses a series of indicators to determine whether a
school is health promoting. We will re-examine
that approach and consider whether it needs to be
changed in the light of the bill.
Patrick Harvie: I assume that there will be a
single set of guidance that applies to all schools.
David Cowan: That is more than likely. Like
other education policies, it will match the three-to18 curriculum. However, we recognise that some
elements of it will not be appropriate for three to
five-year-olds, five to 12-year-olds or whatever. It
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will be tailored for each level of schooling to make
sure that it is appropriate.
Patrick Harvie: So there will not be separate
guidance for denominational schools.
David Cowan: No.
Cathie Craigie: What progress have schools
made in implementing the current non-statutory
nutritional standards?
Maria McCann: We have been monitoring
progress through HMIE inspections. HMIE has
associate nutritional assessors who are specialists
in the field. They have reported that the quality of
the food provided and the nutrient standards in the
primary sector were good in most of the schools
that were inspected—they used a four-point scale
in which “good” is the second level and “very
good” is top of the scale. There was some way to
go because standards were not uniform across all
the schools that were inspected. However, HMIE
picked out nutrient standards and the quality of
food provided as one point on which progress had
been made.
Cathie Craigie: That leads me on to my next
question. What are the benefits of giving nutritional
standards a statutory basis?
Maria McCann: It sends the message that the
nutrient standards are not optional, will not go
away and have to be paid attention to because
they are so important for health.
Cathie Craigie: Why then will the new legal
obligation to meet the nutritional standards apply
only to local authority and grant-aided schools but
not to independent schools?
Maria McCann: The obligation to meet the
standards will apply to independent schools where
a local authority is purchasing a place for a pupil,
but such pupils are a very small minority. We
consulted on the coverage of the obligation and
were advised that the independent sector should
have as little legislative burden placed on it as
possible so that it can maintain its independence.
Some consultation responses raised that issue,
but it was not enough to make a change to the bill.
David Cowan: Essentially, it is not normal
practice for the Executive to impose legislative
burdens on independent schools as, by their very
nature, they are independent. That is Scottish
Executive policy. The main reason is that we do
not provide funding for meals in independent
schools; such funding is the tie that we have with
local authority schools that we do not have with
independent schools.
However, we do not want to ignore pupils in
independent schools, so we have been in touch
with the Scottish Council of Independent Schools
to talk about the bill. It is actively encouraging the
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schools that it represents to implement the hungry
for success approach, and it already works with
the Scottish health-promoting schools unit. We
intend to share any guidance that we issue on
health-promoting schools and the new nutritional
regulations.
Cathie Craigie: I will certainly want to come
back to that point. I understand that private
nurseries will be in the same position and will not
have to meet the requirements of the legislation. I
take it that many local authorities purchase private
nursery places, so is it the same answer for them?
David Cowan: No. We considered various
possibilities for nurseries. We want to ensure that
the same standards apply as much as possible
across the nursery sector, so the bill will apply to
local authority nurseries. I take your point about
purchasing places in private nurseries, but local
authorities rarely purchase food provision as part
of their nursery provision. Food is generally not an
element of the purchase because most nursery
children do not get lunch; they get two sessions in
one day and lunch is not included. So we
considered whether there were better ways to get
purchase in the sector and we discovered that the
Standards in Scotland’s Schools etc Act 2000
gives us the power to issue guidance that covers
the whole pre-school sector, nought to three and
three to five. I believe that that power is in section
34 of the act.
Gerry Bonnar (Scottish Executive Legal and
Parliamentary Services): The power covers local
authority arrangements for pre-school education.
Where local authorities are making arrangements
with private providers, under section 34 of the
2000 act ministers can issue guidance on the
purchase of provision.
David Cowan: Basically, we are looking to issue
guidance that will cover not only nutritional
regulations but health-promoting schools. We think
that we are getting better purchase in this sector
than we would have if we had limited our efforts to
the bill itself.
Cathie Craigie: The legislation will cover
lunches and snacks in local authority schools and
nurseries. You are probably right to point out that
local authorities are purchasing half-day places,
which will mean that lunches will not be involved.
However, I have visited loads of private nurseries
in my time as an MSP and know that they provide
snacks just as local authority nurseries do. How do
we deal with that issue?
David Cowan: In January 2006, we issued
nutrition guidance to all nurseries. It contained
menu planning and food-based standards for what
should and should not be acceptable. That is
monitored by the Scottish Commission for the
Regulation of Care. This year, the care
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commission will introduce some questions on
nutrition to find out what is provided by nurseries.
We recognise that we want to instil good habits in
kids as early as possible and that nurseries are
important in that regard. We are trying to develop
an approach that is appropriate to that sector. It is
a varied sector, so I think that legislation would not
work in this instance. Further, as nurseries have
not had the experience of the hungry for success
campaign in the past three years, they have not
been building up towards the kind of things that it
relates to. We want to encourage change in this
sector and will be monitoring the implementation
of the guidance that we issued in January.
Cathie Craigie: Guidance has already been
issued to local authorities and schools, but we are
introducing the bill because we are saying that it is
better if that guidance is enshrined in legislation. Is
it good enough simply to issue guidance to the
private sector? Would private nurseries have such
a big hill to climb to provide nutritious snacks and
light lunches?
David Cowan: I am telling you the advice that
we have been given, based on the varied nature of
the situation. The pre-school sector contains a
variety of groups from local authority nurseries to
playgroups with six people in them, which means
that the situation is difficult to monitor. We are not
going to introduce the same nutrient standards as
schools will have because it is not intended that
we will conduct inspections across the board in the
nursery sector. The care commission is monitoring
the situation and we will keep an eye on that to
see whether the guidance is being taken forward.
Cathie Craigie: You can be sure that we will
come back to this issue as the bill progresses.
What has been the process for developing the
regulations on nutritional standards? Will more
information be provided to the committee on the
content of the regulations?
David Cowan: As part of the process of
developing the regulations, we pulled together a
short-life expert working group to make
recommendations with regard to the nutritional
requirements in terms of nutrient-based standards
and food-based standards. That group has
concluded the majority of its work and will have
only one or two further meetings. It has already
made the bulk of its recommendations for school
lunches and other food that is provided in schools.
Ministers are considering those recommendations
at the moment and will make decisions about
when to share them.
Cathie Craigie: Will the recommendations be
shared?
David Cowan: I would expect so.
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Cathie Craigie: What are the key differences
between the standards, the regulations and the
current guidelines?
David Cowan: We cannot say at this point, as
the regulations have not yet been decided. As I
said, recommendations have been made but, until
ministers decide what they want to take from those
recommendations, we will not know what the
regulations will be. The key difference will be that
the regulations will cover all food and drinks that
are provided by local authority and grant-aided
schools, not just lunches. That means that they
will cover food that is available in tuck shops,
vending machines, breakfast clubs and so on.
Christine Grahame: Are there exceptions to the
requirement to meet nutritional standards?
David Cowan: Yes. The biggest exception is
packed lunches; the bill does not cover food that is
brought into school. We have also made
allowances for school trips, sports days, school
discos and cultural events such as Burns suppers.
11:45
Christine Grahame: I hope that you are not
suggesting that a Burns supper is not nutritional
food. I like tatties, neeps and haggis—they are
very good for you. I am sure that you do not want
that suggestion attributed to you.
David Cowan: I suppose that it depends on how
rich the haggis is.
We are also looking at exemptions for events
that are organised by third parties such as parentteacher meetings and community events that are
held in rural schools and there are also health,
cultural or faith-based reasons for making an
exception.
Christine Grahame: I concede that some of
those reasons are common sense, but let us
return to the issue of packed lunches. Young
children might vote with their lunch boxes, so to
speak. They might say, “I am not going to eat the
nutritional meal. I will bring in crisps and sweeties.”
How can you deal with that, other than acting as
the food police for parents or carers? Is there not a
danger that that is what will happen?
Maria McCann: The bill does not cover packed
lunches, but we want to work with parents on the
issue. Many young people will bring packed
lunches into school and our health-promoting
schools policy will come into play in this regard.
We want to share with young people and their
parents our knowledge of how to make healthy
choices. A strand of work is in place under which
we will look at the different channels that can be
used to communicate with parents on choices,
including for packed lunches.
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We also want to communicate with the young
people, who have a major say in what is chosen
for them. Health promotion—the education side—
is crucial and complements the regulations that
will affect the food that is served in schools. We
want young people and parents to be able to make
informed choices about the food that they put into
packed lunches and the food that they serve at
home. In particular, we want young people to be
able to make those choices when they leave
school.
Christine Grahame: This is a sensitive area.
Rightly or wrongly, there could be quite a bit of
resentment from parents.
What action can be taken to engage local
businesses such as local shops and cafes that
depend on trade from young people? Whatever
the time of year, the chippy in Gala is jammed out
with young people at lunch time. The bill does not
cover food that schoolchildren buy on the street.
Maria McCann: We have discussed the issue
with the Convention of Scottish Local Authorities.
It is keen to use the community planning process
and the influence of local councillors and of
communities more generally. We want to take this
forward as a discussion issue. We have evidence
that shops and mobile units are serving more
healthy food and that they have made that
conversion as a result of this kind of dialogue. We
do not anticipate that every chip shop will change
what it serves and we know that it will be a slow
process. However, we have the backing of local
councillors and politicians and that is a major way
to go.
We also want to encourage young people to
think about the choices that they make when they
buy lunch outside their school. Again, the best way
is for them to know what the healthy choice is and
encourage them to want to make it. That is not
easy. The consultation showed that the tendency
is for young people not to make the healthy
choice. We have to make it as easy as possible for
them to do so. Hopefully, the community will cooperate in supporting them to do that. In that way,
a cultural change can be made throughout the
whole nation.
Christine Grahame: I am not trying to be
difficult, but I note that the consultation did not
elicit many responses. In some places—I think
that it was Fife—only three people responded.
Maria McCann: Two.
Christine Grahame: I stand corrected. A
substantial number—90—responded in Dumfries
and Galloway; they really got stuck in. One has to
look carefully at the results, as they do not seem
to be representative of young people across the
country.


141

4145

24 OCTOBER 2006

Maria McCann: We also did something even
narrower. We talked to the pupil council of Notre
Dame high school through a videoconference link.
When one talks to young people in detail, one gets
a sense of their growing knowledge about healthy
eating and of a level of sophistication about food
choices. They would take more healthy options if
there were more choices such as smoothies. We
can use knowledge from encounters with young
people to try to meet their needs as consumers
and customers, but that is only one of many
strands to encouraging healthy eating.
Christine Grahame: I hear what you are saying.
Smoothies are trendier than the haggis that was
mentioned earlier.
John Home Robertson: I will follow up on the
important point that has already been raised about
chip shops and corner shops. It is not much use to
create a healthy eating ethos in a school and
persuade parents to send in healthy packed
lunches if the school is surrounded by corner
shops and chip shops that dole out junk food and
generate a lot of litter. That is a genuine problem. I
accept that local authorities are trying to engage
with the people who are part of that problem but, if
we are to legislate on the matter, is there not a
case for taking some additional powers of control
over food outlets that are within walking distance
of schools? I am the old Stalinist on the
committee; let us have a go at it.
Gerry Bonnar: In the Executive’s view, that is
principally a planning matter, so it would not come
within the scope of the bill.
John Home Robertson: A planning matter? It is
funny that you should say that to the Communities
Committee.
Given that we are in the business of legislation,
if we are concerned about what school pupils are
eating and know that a lot of them are eating fast
food from such outlets, surely it would be myopic
not to look at the issue.
Gerry Bonnar: To be clear, I am trying to give a
helpful legal answer rather than a policy answer.
John Home Robertson: Yes, but we are
politicians and you are a lawyer.
Gerry Bonnar: I am sure that my friends will
want to assist.
David Cowan: We are aware of the issue. The
focus of the bill is somewhat restricted, in that it
considers food in schools. It is difficult to
encourage healthy eating in a school if there are
chip vans right outside or chippies just down the
road, but there are also European Union
regulations on restrictions on trade, so we must be
careful how we deal with the matter. We cannot
say that, if food in schools is to be healthy, food
outside schools must be healthy. We cannot
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achieve what we want in that way; there are other
ways of doing it.
We have talked to various local authorities that
are taking action on that front. Fife Council has
introduced its own healthy food vans, which often
sit outside schools and compete with chip vans.
Other local authorities are starting to put
restrictions on the licences that they issue to chip
vans, prohibiting them from operating within X
miles or metres of a school. We have pulled that
information together and will share it with local
authorities so that they can examine what other
councils are doing and consider how they can take
steps to try to solve the problem.
The Convener: Those are policy issues that we
will want to pursue with the minister when he
comes to the committee.
Is the Executive concerned at all that the
introduction of more stringent regulations will
result in a decrease, rather than an increase, in
the number of children taking school meals?
Maria McCann: We cannot rule out that
possibility and, obviously, we cannot at this stage
go into detail on the regulations and the action that
they will translate into. When the hungry for
success nutrition standards were introduced in
primary schools, there was a small decrease in
uptake but, now that adjustment has been made,
the uptake has righted itself and returned to
previous levels. There is a similar pattern with
uptake in secondary schools. The target date for
the implementation of hungry for success in
secondary schools is December 2006, so those
schools are going through a similar process.
There have been major improvements, but there
is a tendency to react negatively to change even
when it is change for the better. We were therefore
pleased that the decrease in uptake in primary
schools was as small as it was, and that uptake
has now risen. By building on the hungry for
success policy, and by capturing more pupils as
consumers, we aim to increase uptake. However,
we cannot guarantee that that will happen.
Dave Petrie: I want to ask about snacks—and I
begin by saying that I am not an advocate of the
Boris Johnson snacks policy.
As a former teacher, I am slightly concerned
about the idea of pupils having something to eat at
any time of the day. That seems to be offering an
open goal to pupils who want to disrupt the class. I
hope that the head teacher would have some
control, and that kids would not be able to say, “I
feel like an apple,” or, “I feel like an orange,” at
any time of the day, thus disrupting the class.
Also, have you considered the impact on catering
and canteen staff of offering breakfast or snacks?
What benefits to children will the proposed power
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for local authorities to provide snacks at school
offer?
Gerry Bonnar: The notion of “any time of the
day” relates to when the education authority would
make arrangements to provide snacks, rather than
to when the child would have a right to seek a
snack.
Maria McCann: The Education (Scotland) Act
1980 specifies that it is the midday meal that the
education authority can provide, but we wanted
the flexibility that the notion of “any time of the
day” would provide. It is not that the child would be
able to have a snack at any time of the day.
Dave Petrie: Okay, but that is not clear in the
bill.
Maria McCann: No, and I can understand how
you could interpret the provision in that way.
You asked about the benefits to children. You
may be aware of our free fruit initiative for
primaries 1 and 2, about which independent
evaluators have been very positive. Of the school
respondents, 90 per cent said that children had
been eating more fruit and that there had been
changes in eating habits. We have therefore
continued with the initiative. Some authorities
would like the flexibility to expand the initiative to
cover other year groups. You may also be aware
that some authorities provide free breakfasts for all
primary pupils, all secondary pupils, or both. We
want to give authorities the power to do what they
already desire to do.
The benefits of children having breakfast have
been well documented; when children have
breakfast, their concentration and their ability to
learn greatly improve. That is why some
authorities want to address the issue. The
provision of free fruit has been very successful in
encouraging good eating habits.
David Cowan: Mr Petrie also asked about
catering staff.
Dave Petrie: Yes. I wondered what the impact
on them would be.
David Cowan: Many local authorities already
provide breakfast clubs of one sort or another, and
some clubs are provided by parents or voluntary
organisations. Some schools, but not many, bring
in caterers; the breakfasts tend to be fairly
simple—cereal, toast and juice. We do not have
much information, but where local authorities
provide the service, it does not seem to create a
massive problem for catering staff.
Dave Petrie: I notice that, at present, kids get
free fruit three times a week. I take it that, under
the bill, that would increase to five times a week.
David Cowan: That could happen, if local
authorities chose to provide such a service.
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Dave Petrie: Right. Are there any practical
difficulties that local authorities might face in
making use of the power to provide snacks?
12:00
David Cowan: Not that we are aware of. Maria
McCann talked about the free fruit initiative, which
most local authorities have found fairly
straightforward. There has been the odd mention
of difficulty with storage.
Dave Petrie: That is what I was thinking of.
David Cowan: A bit of preparation time has
been needed on occasion. Schools and local
authorities have found fairly creative ways around
difficulties and have managed to provide the
service quite happily. We know of one school that
used the initiative to involve parents, who came in
to help to prepare the fruit.
Dave Petrie: Good. Finally, what are the
reasons for not allowing free school meals to be
provided for every pupil, as some of the
consultation responses suggested?
David Cowan: In its consultation, the Executive
sought views on extending eligibility, while making
it clear that Executive policy is that we do not
believe in providing universal free school meals.
The Executive believes that resources can be
used much more effectively. We want to target
resources where they are needed and to ensure
that the families whose children are entitled to free
school meals are encouraged to take them up.
That is more important than providing free school
meals to those who can afford to pay for them.
Tricia Marwick: We have already touched on
the point that the convener made about the
declining uptake of school meals in secondary
schools and the only marginal increase in uptake
in primary schools. I acknowledge that the hungry
for success initiative will not be introduced in
secondary schools until later this year. However,
have you identified any reasons for the declining
uptake in secondary schools and the only marginal
increase in primary schools, even after the hungry
for success project, which aimed to increase
uptake in primary schools?
Maria McCann: A reason for the decline in
uptake in secondary schools that local authorities
identified in this year’s school meal survey was the
adjustment to the new menu. Some also said that
they had had teething problems with the cashless
systems. We know that there are complex reasons
for people choosing whether to have a school
meal. The choice is not just based on the food that
is available. Young people are highly influenced by
their friends, and if their friends want a packed
lunch, they might choose to join them. Some older
pupils want to get out of school to have a break
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from the school environment, just as people want
to get out of the office to have a break from the
office environment.
In promoting uptake, we have been encouraging
local authorities to consider all the factors
involved. Some pupils find the dining area
unattractive or are put off by queuing or the level
of noise. Promoting the uptake of school meals is
complex and has to be carried out locally, so that
the specific factors that influence pupils can be
considered.
The bill proposes a duty to promote uptake. The
reason for that is the guaranteed healthy option.
Through the Scottish health-promoting schools
unit, we support local authority networks so that
authorities can share practice and say what works
in their locality. In that way, they are able to pick
up information and tips.
Tricia Marwick: Is it not worrying that in both
primary and secondary schools less than half the
pupils have school meals? We have discussed a
range of factors, including the built environment
and peer pressure. How confident are you that
giving legislative status to promotion and to the
standard of food will make the breakthrough?
Maria McCann: Our aim is to improve uptake,
but we need to be realistic. We do not suggest that
100 per cent of pupils at any time will take school
meals, but there is headroom to increase uptake.
That will certainly be our aim. The legislative basis
will provide a renewed impetus and focus for local
authorities, but only time will tell whether that is
successful.
Tricia Marwick: The reasons given for the low
level of uptake relate to issues that will continue to
exist, such as the built environment and peer
pressure. Would it not have been better to address
the concerns about the built environment and peer
pressure before introducing legislation to set
nutritional standards?
David Cowan: It is important to consider that
issue within the context of the bill’s overarching
purpose of health promotion. Health promotion
involves both ensuring that food in schools is
healthy and encouraging kids—we cannot force
them—to choose to eat healthy food. A key
element of the health-promoting school is to teach
kids about healthy choices and healthy eating.
Research and experience from elsewhere show
that, if health promotion policies are introduced
without ensuring that nutritional food is made
available in schools, kids will not make the healthy
choices. The two things need to be put together;
we cannot deal with them in isolation.
With the rolling out of the health-promoting
schools policy, we hope that children will make
better choices about healthy lifestyles and healthy
eating habits. As Maria McCann said, we will
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watch the stats to see what happens and we will
continue to monitor the situation, but I do not think
that the two issues can be separated out. We
hope that educating kids and making healthy food
available will result in an increase in uptake.
Tricia Marwick: Given that the uptake of school
meals is dependent on factors such as parental
influence and pupil preferences, what will be the
specific impact of the statutory duty on education
authorities to promote school meals? Can the
Executive set targets for how things should
improve when so much is outwith the Executive’s
control?
David Cowan: Obviously, the hope is that
uptake will increase. That is our ultimate aim. The
purpose of the duty to promote uptake is to ensure
that local authorities are doing what they can to
encourage pupils to take lunches by, for example,
improving the quality of the food and of the dining
experience, ensuring that information is provided
on what is available and involving pupils and
parents in menu selection. Local authorities can
do a variety of such things, but we will be looking
for evidence of activities to promote school
lunches. That will be the interim measure, if you
like. Basically, it will be great if we get an increase
in uptake, but we want to ensure that local
authorities do not simply sit back and let pupils
decide for themselves. We want to ensure that
local authorities actively promote the uptake of
school lunches.
The Convener: How will the Executive measure
the success or otherwise of the new duty on local
authorities? For example, does the Executive
intend to set targets for the uptake of schools
meals in each local authority area?
David Cowan: We do not intend to set targets.
As I said, we will look for evidence of promotion of
school meals. In the short term, we will measure
success through HMIE reporting on how schools
are doing with health promotion policies, the
hungry for success initiative and nutrition
standards in schools. We will continue to look
closely at the school meals statistics over the
years. Clearly, we hope that uptake of school
meals will increase. We will watch the figures and
try to isolate the different factors that determine
success. In the long term, we will look at national
health service statistics to identify whether the
measure has helped to improve health in
Scotland.
The Convener: What evidence of promotion of
school meals will the Executive look for from local
authorities? What specific things will authorities be
required to do?
Maria McCann: Authorities could take a range
of actions, but it is more about the active
engagement of young people and parents and
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strategic leadership being taken with schools to
ensure that the promotion of school meals is a
priority. The environment that is provided and the
way in which meals are served are among the
many other aspects that demonstrate evidence of
promotion. There will be variations among
localities, but it will be important for schools to
understand where they are now, where they want
to get to and how they will do that, and to explain
their choices coherently. There is no standard
reply, but a number of indicators would be used by
HMIE when collecting evidence.
David Cowan: The bill will introduce
anonymised systems. We will consider whether
the removal of any perception of stigma has an
impact, and some parents who had not done so
previously might encourage their children to sign
up for free school meals.
In addition, the Scottish health-promoting
schools unit shares best practice among local
authorities and we will be talking to HMIE, local
authorities and COSLA about the things that they
think we should be identifying. Some local
authorities use grab bags, which have been quite
successful. Other local authorities use different
methods to promote their lunches. Promotion
might be as simple as postering or involving
people more. A school could ensure that
information on entitlement to free school meals is
provided more than once a year and that that
information is in languages that are appropriate to
the community that the school serves.
The Convener: I do not wish to be accused of
wanting to tie the hands of local authorities; it is
important that they have flexibility. However, it
strikes me that if all we are going to do is monitor
whether local authorities have made an attempt to
promote the uptake of school meals without
actually requiring them to take action, we could
find ourselves saying in five or 10 years’ time that
nothing has changed and that there has been no
increase in uptake. If we go to any school in my
constituency—and probably any school in the
constituencies of the other MSPs around the
table—we might find a general willingness to
promote health and to support children in making
the right choices for their diet. However, if we do
not impose requirements, we might not get the
changes.
David Cowan: We will have to consider that.
Judging from our conversations with COSLA,
authorities are keen to maintain flexibility in this
area, and they would not welcome targets.
Tricia Marwick: You have spoken about
promoting school meals, the environment and the
various things that you hope individual schools
and local authorities will do. What is it about the
proposed legislation that will allow steps to be
taken in a way that the present system does not?
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What is there to prevent individual schools and
authorities from doing now all the things that you
have said need to be done? Is it not the case that
they could all be done already without the bill?
David Cowan: Yes and no. The whole point is
that we want to build on the momentum that has
already been achieved though the healthpromoting schools policy and on the achievements
of hungry for success. As I said, hungry for
success covers only school lunches; we want to
ensure that all food is covered, and that is what
the regulations under the bill will do.
During the consultation, we got feedback from
teachers that the current health promoting-schools
policy tends to operate as an accreditation system,
which means more paperwork, more reporting
systems and more hoops to jump through. We
want to make the policy a central purpose of
schooling. The overarching purpose of the bill is
health promotion, and it will amend the Standards
in Scotland’s Schools etc Act 2000. Local
authorities and schools will have to set out plans
and strategies for health promotion. That does not
happen under the current system, which is an
accreditation system that each local authority
develops differently. We want to ensure as much
uniformity across Scotland as possible.
12:15
Christine Grahame: In paragraph 35 of the
policy memorandum, the Executive says:
“it is likely that island and remote rural authorities will
experience higher costs for ingredients for school meals
than other areas as is currently and historically the case.”

The paragraph continues:
“It is not anticipated that this will be exacerbated by the
Bill.”

What evidence do you have for making that
statement?
Many burdens are placed on local authorities.
Paragraph 37 refers to the recommendations in
“Hungry for Success” and says:
“each local authority is at a different stage of
implementation and there may be additional costs for some
authorities as they adapt to the nutritional requirements and
adopt health-promoting schools policies.”

Paragraph 37 begins:
“It is difficult to estimate the full financial implications of
the Bill for local authorities.”

The local authority in my area has projected 1,000
job losses in the next four or five years, because
of cuts in its funding. The bill seems very nice—I
was going to call it a motherhood-and-apple-pie
bill—but what funding will be available to enable
local authorities to provide what is required? What
representations have you had from local
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authorities, which will have to make cuts in the
coming years?
David Cowan: The various elements of the
hungry for success initiative were costed, and by
2007-08 almost £120 million will have been paid to
local
authorities
to
implement
the
recommendations in the “Hungry for Success”
report—as you know, all local authorities should
have implemented them by the end of 2006.
Money has been made available to enable local
authorities to make the transition to healthy school
meals and to train staff. Money has also been
made available through estates for the upgrading
of dining facilities. Hungry for success was costed
on the basis of a 6 per cent increase in uptake of
school meals, which did not happen, so local
authorities have been well funded to make the
transition and meet the nutritional requirements.
Some authorities have not yet implemented
hungry for success, but the money will remain
available until 2007-08.
Christine Grahame: Was the money ring
fenced?
David Cowan: No. It was provided for nutrition,
with a strong recommendation on what authorities
should do with it.
Maria McCann: The money was initially ring
fenced. The national priorities action fund has
existed since 1997 and initially all the various
strands of the fund were ring fenced. However,
COSLA made strong representations that it
wanted the flexibility to be able to transfer moneys,
and that flexibility was granted.
Christine Grahame: We might want to ask the
minister about money, convener.
The Convener: That is entirely up to you.
We have touched briefly on capacity to deal with
an increase in uptake of school meals. If all goes
well and the bill is embraced and more children
throughout the country begin to take school meals
regularly than currently happens, will there be an
issue to do with the physical infrastructure of
schools? I am talking not just about the size of
school dining halls but about the size of kitchens
and the number of catering staff. Has the
Executive discussed such matters with COSLA?
Maria McCann: Yes. Local authorities
frequently discuss such matters. Some authorities
have experienced significant increases in uptake
across the piece, but the picture varies from
authority to authority. Authorities can take action to
increase throughput at meal times, by timetabling
two sittings, for example. David Cowan mentioned
grab bags, which provide a guaranteed healthy
packed lunch that pupils can eat wherever they
want to eat it. The issue has to be considered on a
case-by-case basis. We have declining school
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rolls, but that might have a minimal impact on
accommodation. There is no single solution that
will fit every school, but solutions can be found
locally through innovative and flexible approaches.
David Cowan: There have been some
interesting examples that will be shared among
local authorities. The health-promoting schools
unit already has that function, and we will share
any other ideas that we come across. I mentioned
the healthy food vans that Fife has provided,
which have helped to reduce queueing in certain
circumstances. Some local authorities are
considering options for providing chilled nutritious
food through vending machines.
Patrick Harvie: I have a question about physical
capacity, especially of kitchens. Is the Executive
satisfied that the school building that is taking
place at the moment is creating schools that have
kitchens that are up to the job of cooking with
ingredients, rather than simply reheating and
presenting processed food?
David Cowan: That issue was raised during the
work of the expert group on nutritional standards,
which asked whether the necessary capacity
existed. A catering representative on the group
informed us that, generally speaking, the phased
implementation of the hungry for success
programme has meant that school kitchens are
equipped for cooking, rather than just reheating.
Patrick Harvie: In existing schools, that is truer
in Scotland than in England, where the problem is
greater. My question relates to new build. Is the
capacity to cook food going in with the bricks in
new schools?
David Cowan: I am not in a position to answer
that question, but we can get back to the
committee on the issue.
Maria McCann: Provision is definitely being
made in the authorities with which I am familiar.
The public-private partnership schools in
Edinburgh, for example, generally have a kitchen,
which in some schools has led to an increase in
the uptake of school meals. We can provide you
with more detail on the situation in individual
authorities, if that would be helpful.
Patrick Harvie: It would be helpful for us to get
that reassurance.
David Cowan: Some local authorities provide a
central service.
Patrick Harvie: A while ago you raised the
issue of anonymity. What is the evidence that lack
of anonymity is a barrier to uptake?
David Cowan: We have looked at research into
the issue. There is no evidence to suggest that, in
itself, introducing anonymised systems will result
in an increase in uptake. The research tends to
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show that whether people qualify for free school
meals is not an issue for pupils. However, parents
often cite embarrassment or concern that people
will find out that their children are eligible for free
school meals as a reason for not signing up for
them. We want to remove that barrier. We want to
reassure parents as much as possible that the
systems that are in place are anonymised, so that
the issue ceases to be a factor when they make
decisions about their children’s entitlement to free
school meals.

David Cowan: There are various options, but
we know most about cashless swipe-card
systems, which many local authorities have
introduced or are introducing. In primary schools in
particular, most children still rely on some form of
system in which everyone has the same ticket and
payment is anonymous. There used to be
differently coloured tickets for different meals,
whether or not the meal was free, but most people
have now moved to the ticketing systems that
have been introduced.

Patrick Harvie: So the evidence does not
suggest that lack of anonymity is a barrier to
uptake, but the Executive has decided to introduce
anonymised systems anyway.

Patrick Harvie: Does the Executive have any
preference?

David Cowan: Yes. There is no clear evidence
that introducing anonymised systems will result in
increased uptake, but we have taken the position
that no one and no family should be stigmatised
for taking a free school meal. If there is a
perception that that could be the case, we want to
ensure that we remove it.
Patrick Harvie: According to the evidence that
is before me, the expert panel on school meals
found that stigma was not the most important
factor in influencing take-up of free school meals.
The evaluation of the hungry for success
programme found that staff and children did not
believe that stigma was attached to free school
meals at their schools. Given that, what is the
reason for removing from local authorities and
schools the discretion to decide what is
appropriate in their local area? Why are you
requiring them to spend money on perhaps quite
sophisticated systems to provide anonymity?
Maria McCann: Authorities and schools do not
have to use technology to provide anonymity.
Some schools use a very simple system that
involves everyone sending in an envelope and all
children getting the same envelope back. They do
not have to choose a cashless system. Often,
cashless systems are chosen for administrative
reasons and to improve efficiency and
effectiveness rather than to provide anonymity,
although people in local authorities and others see
anonymity as a benefit. However, evidence exists
that increased anonymity can be provided. The
concern that exists is not strong, but it is sufficient
for ministers to feel that it is worth ensuring that
nothing will prevent young people from poor
families—who could benefit most from school
meals, as such meals represent a significant part
of their nutrition—from taking up those meals.
Patrick Harvie: You have talked about
technological and non-technological systems for
providing anonymity. Will you give a clear picture
of the systems that are in use? What range of
options would a school or local authority have if it
decided to or was required to provide anonymity?

David Cowan: No, as long as the system
provides anonymity.
Patrick Harvie: I wonder whether the Executive
has thought about the possible unintended
consequences of using cashless swipe-card
systems. I have spoken to people who share my
concern that the cost of such systems will be paid
for in consumer debts in 20 years’ time. Has any
thought been given to the unintended
consequences of encouraging children to get used
to putting things on plastic?
David Cowan: Not that I am aware of, but we
can check that with colleagues.
Patrick Harvie: I have a final question on the
decisions that the Executive took before making its
proposals. Obviously, a range of diversity issues
can lead to stigma and bullying in schools. Such
things could be the result of a person’s behaviour,
religion, identity or economic status. We can try to
remove visual signifiers of diversity or try to ensure
that diversity does not lead to bullying or stigma.
Has the Executive made a philosophical decision
on which approach it will take in that respect and
on whether removing visual indicators is
necessary to prevent bullying and stigma?
Perhaps that is a question for the minister.
David Cowan: Perhaps it is.
Dave Petrie: I have experience of a swipe-card
system from the most recent school in which I
taught. Such a debit system is a great way of
preventing stigma. Kids stick money on to it and
build up money, while kids who get free meals
simply hand over the card and the other kids will
not know that they get free meals.
Patrick Harvie: Some will hand them in and
some will not.
Dave Petrie: Well, maybe. Approximately what
proportion of schools currently operate cashless
systems?
David Cowan: I do not know the exact figure,
but we could probably get that information. Around
71 per cent of secondary schools and 40 per cent
of primary schools have anonymised systems.
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Secondary schools use the majority of cashless
systems, which are more appropriate in those
schools because of the larger services that are
available. We do not know the exact numbers, but
I think that all the secondary schools in Glasgow
use or intend to use such systems.
Dave Petrie: From my experience, I would
certainly recommend such systems. I hope that
they will be encouraged.
The Convener: As members have no more
questions, I thank the witnesses for attending the
meeting. I am sure that this will be the beginning
of meaningful engagement on the bill over the next
few months.
There will be a brief suspension to allow the
witnesses to leave.
12:30
Meeting suspended.
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SUPPLEMENTARY WRITTEN EVIDENCE FROM THE SCOTTISH EXECUTIVE
Further to the meeting on 24 October when the Committee called for evidence from
Scottish Executive officials on the Schools (Health Promotion and Nutrition)
(Scotland) Bill, I am writing to provide answers the outstanding questions from that
session.
The questions concerned whether new schools are being built with kitchens where
meals can be cooked, whether the Executive had given any thought to the use of
cashless swipe card systems and possible unintended consequences of
encouraging children to putting things on plastic, and what proportion of schools
currently operate cashless swipe card systems.
Regarding kitchens in schools, we do not hold information on this issue. Decisions
about the school estate and whether or not to include a kitchen in new schools is a
matter for local authorities. On the question about possible consequences of using
swipe cards or smartcards, these cards effectively act as debit cards, not credit
cards, so children cannot put things on them and pay later.
Parents or local authorities will load money on the cards or (in most cases) onto the
back office management systems which can then be used to buy school meals. The
pupils cannot spend beyond the amount of money placed on the card and in many
instances the smart system ensures that the money is being spent on meals and not
on snacks, etc at break times. As to the proportion of schools currently operating
cashless swipe card systems, we do not hold that information centrally. As reported
to the Committee, 71% of secondary schools and 40% of primary schools have
anonymised systems, but we do not gather information on the type of system each
school operates.
If you would like clarification on any other issue raised in our evidence, please get in
touch.
David Cowan
Bill Team Leader
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Schools (Health Promotion and
Nutrition) (Scotland) Bill: Stage 1
09:35
The Deputy Convener: Let us proceed to the
work that lies before us. This morning, we will hear
from two panels of witnesses. I welcome the first
panel, which is Martyn Evans, from the Scottish
Consumer Council; Judith Gillespie, from the
Scottish Parent Teacher Council; James Ewens,
from the Scottish School Board Association; and
John Dickie, from the Child Poverty Action Group
in Scotland.
We will go straight to questions. In my new role
as deputy convener, I will kick off with the first two
questions, which are of a general nature. Were
you content with the Scottish Executive’s
consultation on the bill?
Martyn Evans (Scottish Consumer Council):
We were content, particularly as we thought that it
was important for children to be consulted.
Judith Gillespie (Scottish Parent Teacher
Council): We share that view.
The Deputy Convener: I take it that the rest of
the panel agree.
John Dickie (Child Poverty Action Group in
Scotland): We were slightly disappointed that the
Executive ruled out universal provision without
consulting on it. Although it was referred to in the
consultation, it was not put out to consultation. We
have been involved in positive meetings with
officials on proposals to extend entitlement but,
again, we are disappointed that those proposals
were not included in the consultation.
The Deputy Convener: James, do you wish to
add anything?
James Ewens (Scottish School Board
Association): We were happy with the
consultation.
The Deputy Convener: Is there a need for
legislation, given that the proposals reflect much of
current policy and guidance, which stem from the
hungry for success initiative?
Martyn Evans: We fully approve of having
nutritional standards in schools. We proposed
them in our 2001 report on school meals, and as a
result of that report we held a conference, at which
a wide range of stakeholders also endorsed the
idea. Statutory backing achieves three objectives:
it creates a clear and consistent framework; it
places legal responsibilities on both caterers and
educationists; and it is clear about what it covers
in relation to food in schools.
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Judith Gillespie: I endorse those views entirely,
but it is also important that the bill guarantees
funding. Local authorities should be congratulated
because, in general, they comply with the current
requirements, but if things are left as they are,
local authorities will not have to guarantee
providing the necessary money if there is a
funding crisis.
James Ewens: I was also going to make that
point.
Cathie Craigie (Cumbernauld and Kilsyth)
(Lab): Will the bill help local authorities to ensure
that schools are health promoting? What benefits
will that bring to children?
Judith Gillespie: We need to separate the
passing of legislation that requires authorities to
act from the expectation that the legislation will
place on consumers pressure to comply. It is
important that schools make a big effort to
promote and provide healthy food, but we have to
be cautious about creating a control regime that
requires children to eat healthy food.
Most youngsters in primary school will comply
quite happily, but youngsters in secondary school
are beginning to establish their independence, and
many of them choose to go out of school simply
because, like many adults, they want a break from
their workplace. Obviously, that applies only in
urban situations. Youngsters’ reasons for going
out of school do not necessarily relate to school
meals; they may involve other factors. For
example, they might not like eating in a large
dining hall and might want a bit of space and a bit
of time to themselves with their friends.
We should be careful not to assume that when
children go out of school they buy only chips.
Many youngsters go out and buy perfectly healthy
alternative food. A distinction should be drawn
between placing a duty and a responsibility on
local authorities, which falls within the
Government’s remit, and putting pressure on
youngsters to comply. One must encourage rather
than force youngsters to eat healthily.
Cathie Craigie: One of my colleagues will
probably go into that in a bit more detail. Does
anyone else wish to comment?
Martyn Evans: The bill is necessary but not
sufficient for health improvement. It is necessary
because the provision of school meals is a
complex, almost industrial, process. Large
suppliers are organised to supply products to a
range of caterers. If nutritional standards are
statutory, negotiations about who the suppliers
should be will have a consistent framework. The
bill is necessary and important because those
negotiations are difficult for small or even big
catering organisations to undertake, as suppliers
are much larger than them.
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I agree with Judith Gillespie that the bill is not
the answer to everything, although it is a
necessary step. The deputy convener asked
whether standards should be in statute. They
should be, because that would provide clarity to
suppliers, which are increasingly important.
Suppliers must undertake to provide nutritious
food that meets health requirements on salt, fat
and sugar content.

suppliers. The regulations on nutritional standards
have not yet been published, but often what
matters are not nutritional standards but the
economies of scale that are required in order for
people to compete. That is a difficult issue for local
suppliers. On the other hand, there are issues to
do with fresh fruit. Our berry industry, in particular,
should benefit, and should be seen to benefit, from
the new approach.

John Dickie: We very much welcome the
acknowledgement that clear links exist between a
healthy diet, well-being and attainment, which the
bill recognises in the concept of health-promoting
schools.

Judith Gillespie: A number of schools are in an
environment where using local suppliers makes
sense, and they already do so. The difficulty
comes in large urban areas, where the suppliers
are not so immediate. Many of the island
authorities already use local suppliers. The bill will
merely reinforce that practice.

Cathie Craigie: Witnesses are saying that the
bill will have benefits and that it is a step in the
right direction. The bill will require local authorities,
grant-aided schools and hostels to be health
promoting. Should the Scottish Executive have
included all schools, rather than just local
authority-run and managed schools and grantaided schools? Schools and nurseries in the
independent sector are excluded from the bill’s
scope.
Martyn Evans: Our view is that the state should
get its own house in order. It is important to deal
with the issue through local authority schools
initially, because it is complex. The idea of
statutory nutritional requirements also needs to be
tested.
After the bill has been working for a period, we
would like an evaluation of what has happened
and what the uptake has been. If good practice
exists, there is no reason why independent
schools, which are in a competitive environment,
will not take it up. However, if necessary, an
argument exists for the committee and the
Parliament to consider imposing requirements on
independent schools. At the moment, doing that is
unnecessary. I hope that the evidence resulting
from the bill will mean that independent schools
take up the arrangement anyway.
Christine Grahame (South of Scotland)
(SNP): I have a follow-up question to Martyn
Evans about the complexity of supply and large
suppliers. Will the bill have an incidental impact on
the buying of fresh local food and produce? As an
unintended or perhaps intended consequence, will
the bill promote that?
09:45
Martyn Evans: That question is difficult to
answer. The trend is towards economies of scale,
but the desire is for more local provision.
Procurement rules in the public sector are quite
complex. I see nothing in the bill that rules out
local supply—the issue is whether local suppliers
can supply at the same levels and cost as national

Cathie Craigie: We encourage parents to
become involved in the education of their child and
the life of the school. How can we best involve
parents in fulfilling the duty that the bill places on
local authorities?
Judith Gillespie: It is important to recognise
that what someone eats is a personal matter—a
matter of choice. We cannot ignore the fact that,
as they grow up, many youngsters develop likes
and dislikes that can be hard to cater for. On the
whole, parents never wish harm to their children,
but sometimes they come to the conclusion that it
is better for a child to eat something rather than
nothing. Generally, parents are signed up to the
healthy nutrition agenda and will be grateful to
know that schools are providing good food.
When we carried out a survey three or four
years ago, many people gave as a reason for their
children not eating school meals the quality of the
food that was offered. When we asked people
what was the most important issue for them in
respect of school meals, the consistent response
in all our questionnaires and surveys was that the
quality of food rather than cost determined
whether their child ate at school and whether they
supported their child eating at school. If the quality
of food is improved and parents can see that,
parents will be keen to support what is happening
at school, but that still does not mean that every
child will eat there.
James Ewens: We tend to underestimate what
parents are doing at home. In my area, if we get
nutritious foods to children at a young age, they
tend to require it from their parents. We are on the
right lines. If we get to children young enough—at
nursery or pre-nursery—we will get there.
Dave Petrie (Highlands and Islands) (Con):
The Executive has set the target that every school
should become health promoting by 2007. It does
not say when in 2007—I imagine around May.
How realistic is that target?
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Judith Gillespie: Many schools have made a lot
of progress towards meeting it. The information
that we receive suggests that many schools are
moving actively in that direction. Of course, health
promotion does not mean just food. It also means
promoting activities, walk to school days, safe bike
routes and so on. If we put in place a benchmark
that defines what a health-promoting school is, I
am not sure that schools will have ticked all the
boxes by early summer 2007, but there is no
doubt that all schools are working in that direction
and will be pleased to carry on doing so. However,
schools need support from local authorities and
central Government in what they try to achieve.
Patrick Harvie (Glasgow) (Green): I want to
pick up on the question of involving parents and
on Judith Gillespie’s comments about the different
reasons why pupils choose not to take school
dinners. One point that some members picked up
from a visit to a school yesterday was that some of
the young people—and in some cases their
parents, too—do not know what is on offer. As
such, those young people choose not to take
school lunches or their parents ask their kids to
come home for lunch. Should we be trying to
encourage schools to bring in parents physically
and run taster sessions with them so that
perceptions can be changed? If the food is
changing but the perception is not, the behaviour
might not change.
Judith Gillespie: That is a good idea, and it is
an activity that the new parent councils could get
involved in. I know that some schools publish their
menus, which are taken home so that parents can
see what their children are being offered. Taster
sessions and parents being able to see the quality
of the food would be an extremely good way
forward. In primary schools, there is a win-win
situation anyway; the difficulty remains in
secondary schools. As I said at the start, many of
the reasons why children choose to go out of
school at lunchtime are to do with their growing-up
phase and their need to escape the school
environment for half an hour. However, taster
sessions are a good idea.
Martyn Evans: I said that the bill’s approach is
necessary but not sufficient because the question
of why children are or are not eating in the dining
room is complicated. Our research from 2001
found that the factors, some of which Judith
Gillespie has mentioned, include choice of and
information on what is available; the quality of the
food; the appearance of the dining room; time
constraints, especially when having to queue for a
long time; and peer pressure—what other children
are doing.
The situation changes with age. Interestingly,
younger children in primary schools were less
willing to go to the dining room for a variety of
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reasons, including because they saw it as a hostile
environment. Other factors included access to
alternatives—as Judith Gillespie referred to—and
cost. When we did our research, a school meal
cost about £1.35, but it was still considered to be
an issue.
To deal with the problems, action is needed on
more than nutritional standards and information,
although such action is required. Parents are
clearly important, but children are more important.
Taster sessions, information, the quality of food
and the eating experience are important for us all
when we make decisions about what to eat, and
we should not forget that, particularly as
secondary school children have choices in what to
do. If the school meal is not a reasonable choice
and the children have an alternative, why should
they not choose the alternative? As was said,
some of them are making reasonable and sensible
choices, although we have something else to say
later on about our research on eating out of
schools.
John Dickie: I want to add something about
cost on the question of why children are not eating
meals in schools. The Scottish Executive’s
baseline survey on the hungry for success
programme found that cost was a key reason for
not taking a school meal for 21 per cent of primary
school children and a third of secondary school
children. We must bear it in mind that cost is a
significant factor. The affordability of school meals,
compared with what a similar amount of money
can buy outside the school, was a key issue, so
addressing cost and affordability needs to be
central to encouraging take-up of school meals.
Tricia Marwick (Mid Scotland and Fife) (SNP):
In answer to the committee, the witnesses agreed
that there are benefits in putting the nutritional
standards on a statutory basis. One reason that
Martyn Evans gave was that it will enable local
authorities who are buying in sizeable quantities to
put pressure on the suppliers to ensure that the
supplies are right. How will that work?
Martyn Evans: I did not mean that individual
authorities will be able to apply pressure; I meant
that pressure will exist for suppliers to know the
supply standards. The standards will be consistent
for all suppliers, rather than being a result of
negotiations with individual suppliers or with a
group of a particular type of catering supplier. All
suppliers will have to supply on the basis of the set
nutritional standards. The competition will then be
on price, the quality of the food and the level of
service. That will remove individual negotiating,
which will be an advantage for the receivers of the
supply. The suppliers will have a statutory
baseline from which to operate and will therefore
compete on other issues.
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One issue about mass catering supply is that
cheaper products can be supplied by including
less nutritional ingredients. For example, more fat
or salt can be put into products to make them
tastier. With the nutritional standards, some of that
will disappear. The bill will help negotiations,
because they will be based no longer on nutritional
issues but on issues such as quality and cost. I
hope that the bill will take work out of the
procurement business.
Tricia Marwick: Nutritional standards already
exist, albeit not statutory ones. Will you explain a
bit more about the benefits that will arise from
having a statutory requirement rather than the
existing system?
Martyn Evans: A statutory system will have two
benefits. First, all suppliers will know what the
legal requirements are on what they supply. If they
supply products that do not meet the legal
requirements, that will be an offence, which must
be enforced. Secondly, all those who purchase will
know what the nutritional standards are, so they
will not have to put in additional effort on the
nutritional standards—they will ask their suppliers
to supply to the legal standards. That means that
they will be able to concentrate on some of the
other factors that we, Judith Gillespie and others
say are important, such as the quality of the food,
local supply and the timescales for supply. All
those matters are equally interesting. I do not want
to overemphasise the effects of the bill, but it is
necessary. It will not change everything, but it will
change some things significantly.
Tricia Marwick: In talking about nutritional
standards, the size of portions that children get
has been pointed out to me many times. For
example, many children in primary 1 get the same
amount of food on their plates as those who are in
primary 7. Is there an issue about how much food
children should get? Should there be standards for
how much food children in the different age groups
need?
Judith Gillespie: The recommendations in
“Hungry for Success: A Whole School Approach to
School Meals in Scotland” take into account the
fact that children need different amounts of food
as they grow. That should be part of the provision
in schools that follows the report’s proposals.
Obviously, the issue depends on age and stage—
smaller children need less food than larger
children need, but there are many other relevant
factors, one of which is to do with size and the
stage of growth. Sometimes, a small child can be
on the point of growing. Anyone who has children
will know that they do not grow neatly upward—
they tend first to grow outward and then convert
the outward growth into upward growth. In making
judgments about children, we must remember that
their body shape changes in that way over time.
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We should not always identify as overweight kids
who are carrying a little bit more weight; we should
acknowledge that they may be in a growing phase
and are storing up for the push that will take them
up into the air.
The relationship between how much kids eat
and the stage that they are at in their growth is
significant. Anyone who has had teenage boys will
know that they can eat a full-blown meal every
hour on the hour without any bother. We need
sensible measures, but it is important to give kids
the amount of food that they need. If children are
put in a formal eating situation, they stop when
they have had enough. The risk comes when they
start snacking. It is much harder to overfeed
children at school with formal lunches. We must
provide older children with enough food.
10:00
Martyn Evans: In the catering environment,
portion control is critical, as you have indicated,
but the whole-school approach of supervision,
teachers eating with the children, and the social
aspects of eating are often missing from the
school dining environment. It was driven out by the
old school meals system, which was separated
from education. Educationists took very little notice
of the provision of school meals; it was a
commercial catering contract arrangement.
Teachers started to leave the school dining room.
The idea of school meals provision as a
responsibility grew less; it became just a food
service—and not the other things we are talking
about.
Although it would be difficult to be strict on
portion control, the idea behind it is the
supervision that is required in such environments.
More supervision is required, although that is not
about telling people what to do; it is about showing
by demonstration all the whole-school approaches
that are endemic to the policy and are difficult to
put into practice.
From the consumer world, we know about what
we call the value action gap. People know what
they should eat, but they do not eat it. They know
what they should buy, but they do not buy it. They
indicate that they are going to buy green goods,
but they do not do it. It is particularly important to
address the value action gap in children, because
if they have the values—our information is that
they do tend to know what it is good for them to
eat and what they like to eat—they should be
encouraged to take action to follow those values.
That is not to say that they should be forced to eat
everything that is just nutritious. The bill
recognises that by excluding certain things. It is
extremely valuable for people to grow up knowing
that eating is not just about nutrition, but is about
social and cultural issues. If we could get some of
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that back into school dining rooms, it would be
very important. Again it goes back to the
“necessary but not sufficient” mantra.
The whole-school approach is the right one to
bridge the value action gap. There seems to be
some investment in socialising children and
showing them how to eat, which we have missed
in the catering approach that we have taken for
the past few years.
Tricia Marwick: Those of us who visited
Drumchapel high school yesterday were quite
surprised that the catering is done centrally.
Although we all welcomed the fact that the
teachers supervise at lunch time and have their
lunches with their pupils, the school does not
control and has no input into the catering because
it is done centrally by a different department. That
seems to fly in the face of some of the things that
you have been suggesting should happen.
Judith Gillespie: Different authorities and
schools take different approaches. A lot of schools
have kitchens and provide food. One authority—it
could be Clackmannanshire—took the decision to
prepare its food centrally because it could then
guarantee the food’s quality and safety. It went to
very high-tech central provision so that it could
provide quality food for schools.
There is huge variation in the provision of school
meals throughout Scotland and it would be difficult
to say whether what members saw yesterday
happens widely. Several schools lost their
kitchens under the compulsory competitive
tendering system. They would have to undergo a
major rebuild programme if they wanted to
reinstate them. Authorities try to address the
issues in different ways. In a way, it is all part of
what Martyn Evans was saying; the issue is
complex and the existence, or non-existence, of
kitchens in schools is one of the factors that have
to be borne in mind.
Martyn Evans: The disconnection between
educationists and catering has been a major
failure in school meals provision for a long time.
The purpose of the current policy is to try to
restore that connection. There are tensions,
because there are different imperatives in what
educationists have time to do and what they have
investment for and what the school meals service
is paid to do. We have to acknowledge those
different imperatives honestly and clearly.
The question is who is ultimately in charge. We
would say that the school is in charge and that the
provision of this service, like any other service in
schools, must conform to the educationists’
priorities, not the service providers’ priorities. We
are getting there, but we are not quite there yet.
The bill makes it clear that the education authority
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is responsible and that if things are not working
well, that is where the matter will be taken up.
Tricia Marwick: Can raised nutritional
standards go hand in hand with increased uptake?
The hungry for success scheme has not shown an
increase in children taking school meals, even
among those who are entitled to free school
meals. In secondary schools in particular, we are
experiencing a general drop in uptake of school
meals. Do you think that raised nutritional
standards will increase uptake, or will the majority
of children continue to vote with their feet and go
outwith school?
Judith Gillespie: You have to take careful note
of the messages in the survey. The young people
said that they support the idea of healthy food. As
Martyn Evans said, they know what healthy food
is—but they absolutely do not want a ban on chips
and pizzas. As someone who has stood in
Glasgow station and, heaven forfend, had a
hamburger, chips and a coke—and been very
grateful for it—I think that you have to
acknowledge the old adages, a little of what you
fancy does you good and moderation in all things.
John Home Robertson (East Lothian) (Lab):
Can we put that in the report, please?
Judith Gillespie: We have to be careful about
saying to youngsters, “Don’t do what I do; do what
I tell you to do.” It is important that we remember
that the trick with promoting healthy eating is
persuading people to make choices; it is not about
having a draconian system whereby children can
have a glass of water and piece of dry bread.
Children are very savvy consumers and have
strong preferences. There are other imperatives
that will persuade them to eat healthily.
The message that sports people are diet
conscious and careful to eat the right things
because that will keep them fit and healthy for
playing their sport is a good message to give
youngsters. The trick is absolutely not to force
healthy eating on them—all that will happen is that
once they are away from those constraints they
will break out and do completely the opposite. It is
absolutely about persuading them of the right
options. You have to offer them some of the things
that are naughty but nice, too.
John Dickie: The ambition and rigour of the bill
and the strategy to improve the nutritional
standard of school meals have to be matched by
an equivalent ambition and rigour in promoting
take-up. Our point is that the evidence suggests
that to effect the dramatic increases in take-up that
the Executive is looking for, you have to consider
providing free school meals for all.
Christine Grahame: All these duties are being
placed on local authorities. Should there be a
penalty for breaching them? If the local authority
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breaches its duties, how is the matter resolved?
Does somebody take the council to court? Should
there be something in the bill to say that any local
authority that fails in its duties shall be liable to a
fine, for example? Do we need such a provision?

Judith Gillespie: Yes, probably nothing. We
have to be very careful about taking the law into
people’s homes. I notice that it is the mother’s
fault, as usual: it is about her providing the crisps,
the chocolate biscuit and the fizzy drink.

Judith Gillespie: What is the normal practice
when a local authority fails in one of the many
duties that are placed on it? Nowadays, the scope
of the inspections that are undertaken by Her
Majesty’s Inspectorate of Education covers all the
local authority’s relevant duties and obligations.
HMIE sees at school level whether they are being
fulfilled, and it carries on its inspections at the local
authority level. It is like a police force that goes in
and checks things. In general, when HMIE comes
up with a highly critical report, the school or
authority amends its behaviour quite dramatically
to bring it into line with the inspectorate’s
recommendations. I am not sure that penalties or
fines are normally imposed on local authorities.
The public criticism that can follow an HMIE report
is presently sufficient to make local authorities pull
themselves back into proper practice.

John Home Robertson: That would probably
be the father, actually—but please go on.

Martyn Evans: We raised that question
ourselves when we were reading the bill, and we
thought about it in terms of suppliers. If a supplier
does not supply goods that are required under
statute—nutritional standards in this case—the
recipient might not know that. The process is
complex. There might be some investigation by
Food Standards Agency Scotland or the trading
standards department. We were wondering what
the obligation might be on the supplier and what
the penalties would be if it did not supply them.
There are penalties for falsely declaring food. I do
not know what the penalties should be. I would be
interested to know what penalties are imposed on
a supplier that does not supply food of the
statutory standard to a school that, in good faith,
contracted for it.
John Home Robertson: I am thinking that we
might apply that sort of sanction to Sodexho—but
maybe not.
The Deputy Convener: Do not go there.
John Home Robertson: We have been
concentrating on what is provided by the local
authority and the school, but not everything that is
consumed by pupils in or around schools is
provided by the local authority or the school. Do
you think that any additional action is required to
ensure that children who take packed lunches into
school receive nutritious food? I do not know how
that would be done, but our intention is to ensure
that kids get a good meal. If mother—or
whoever—is sending her child to school with a
packed lunch consisting of a packet of crisps, a
chocolate biscuit and a fizzy drink, what can we do
about that? Probably nothing.

Judith Gillespie: I notice that the bill excludes
that area. That is quite right. The environment
within the school is important in persuading people
to eat healthily. Also, peer pressure and the
growing awareness of quality food are leading to
an important change in attitude. We cannot now
go round a supermarket without seeing products
that are highlighted as containing five fruits and so
on. There are healthy eating incentives
everywhere. We have to depend on parents’ good
sense. Sorry.
Martyn Evans: I agree that packed lunches
should be excluded from the scope of the bill, for
practical reasons. The state really cannot start to
interfere there. On the other hand, the bill provides
a power for a local authority to offer additional fruit
and water. Those are good ideas, particularly in
the case of drinking water, which is a critical but
overlooked matter in schools. It would be a step
too far to cover packed lunches. Such provisions
would not be enforceable, and it would bring the
whole purpose of the bill into disrepute. It is right
that that is not included.
10:15
John Home Robertson: That is helpful. I think
we will resist the temptation to legislate there.
Your answers were straightforward.
I will move on to slightly more complicated
territory—what children are accessing outside
school. Judith Gillespie has already discussed
this.
Is there any case for legislation, regulation or
licensing to try to control the type of food that is
available, or at least to ensure that quality food is
available in retail outlets that are within walking
distance of schools?
James Ewens: At one of the meetings the
Scottish Executive held, it was suggested that
councils should develop a kite mark to help food
vans outside schools produce healthier food. That
is the line that we must follow.
Judith Gillespie: Recently, The Times
Educational Supplement reported that a young
boy suddenly showed enthusiasm for cycling to
school. His mother was puzzled, because he had
never before shown any desire for fitness. The
young lad explained that if he cycled to school, at
lunch time he could cycle to the chip shop, pick up
some chips and get back, whereas if he walked he
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could not make it in the time available. He told his
mother that this was healthy eating, because he
was doing exercise.
There is a problem controlling what is local.
Rural schools have a more or less captive
audience, so take-up of school meals in rural
areas is high. Local food provision often goes
hand in hand with that. The urban situation is more
of a problem. Even if we control the vans, there is
often a vast array of small shops not very far
away, which we cannot control. Fife Council tried
to provide a healthy vans service, so that kids had
the opportunity to escape the school and go to a
van that provided healthy food. That is a really
good idea that should be encouraged. Such
positive measures are better than a negative
approach. We are trying to persuade people to
internalise the habit rather than to impose a police
regime on them.
Martyn Evans: The lack of take-up of school
meals, especially in secondary schools, where
children obtain their food outside is an issue of
significant concern for the Scottish Consumer
Council and for the Child Poverty Action Group in
Scotland. We have just started a research
programme into the issue, looking at what is
happening in Fife, Inverclyde and Stirling. I do not
think that there are any easy answers, but we
need to find out more about why children are
doing it, what the options are and what they are
eating.
There are two issues to investigate. First, are
children being pushed out of school? As Patrick
Harvie said, can we do more to promote eating in
school? Secondly, there are pull factors. What are
the children eating? Is it all unhealthy? Are they
making a range of sensible consumer choices?
We should encourage them to do that, because
they will face such choices as they grow older. We
should not discourage them from making choices,
but we need to know whether those choices are
limited in some ways and whether we can promote
healthy eating.
It will take about a year for us to complete our
report, because we want to do some work with
local communities that are trying to make progress
and with communities where there is a problem to
which people cannot see a solution. We are
highlighting the issue because take-up of school
meals appears to decline in secondary schools.
We need a lot more information, rather than
anecdote, about what children are eating and their
reasons for not eating in school. Without that
information, policy prescriptions could be
inappropriate. There is evidence that people want
more draconian and prohibitive measures, which
may be entirely wrong, because part of education
is learning, being given choices and making
choices in the knowledge of what one is doing.
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In addition, as Judith Gillespie said, the bill is not
simply about asking children to eat nutritious food
but about requiring schools to provide such food
and to ensure that children understand the
choices. When children choose not to eat a
nutritious meal, they should do so with full
knowledge. The appalling situation in the past was
that people thought they were eating good food in
school but the food contained too much sugar, or
salt, or fat. We need standards to deal with that.
The issue is far more complex than is suggested
by those who promote a prohibitive approach.
We will report on our research in about a year’s
time, but that idea already has a lot of support.
The Deputy Convener: I will allow Dave Petrie
to ask a quick supplementary on this topic before
he moves us on to the next question.
Dave Petrie: I want to pick up on what Judith
Gillespie said about rural schools. I am sure she is
right about fairly remote schools, but I taught in
Oban high school and Lochaber high school—
Judith Gillespie: I know Oban very well. Oban
High School is just across the road from Tesco
and people need to avoid the store at 1 o’clock
when all the youngsters are there. When I have
stood in Tesco’s at that time and watched what the
youngsters bought, I have been impressed by
what they chose—
Dave Petrie: That is a good point.
Judith Gillespie: On the whole, what they
bought was fine. They did not buy rubbish.
The Deputy Convener: With all due respect, I
am anxious that our evidence-taking session
should not simply be a conversation.
Dave Petrie: That was not the thrust of what I
was trying to do.
I have another quick supplementary. From a
teaching perspective, if schools offered lunch-time
activities such as sports, would they give kids an
incentive to stay within the school boundaries to
take advantage of what was on offer?
Judith Gillespie: I think so. One fantastic
school in Glasgow—I cannot remember which
one—offers bonus points to youngsters who
choose healthy food. Once they have accumulated
bonus points, they can end up getting a prize. One
youngster has already been given an iPod and is
now heading for some kind of Sony games set that
I do not understand. Incentives clearly work with
youngsters—there is no doubt about that. It would
be good if, for example, schools ran lunch-time
clubs for which youngsters could pick up a packed
lunch and eat it in the club environment. Schools
can do many things to encourage youngsters to
stay in by making it fun for them to do so.
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Martyn Evans: We have heard—although we
cannot easily put our finger on this—that there can
be an issue in public-private partnership schools.
Whereas previously children could take their lunch
with them into the classroom for a lunch-time club,
contractual conditions that forbid food in
classrooms mean they cannot do that. What Judith
Gillespie suggested is a good idea and already
happens in some schools, but I worry that it might
be pushed out by some of the new contractual
arrangements whereby the owners of the school
forbid food being taken into the classroom
because they are responsible for clearing up the
mess. The committee might want to pursue that
issue elsewhere. We have only anecdotal
evidence and have carried out no research on the
issue, but such contractual arrangements could
drive children out of the classrooms.
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machines are taken out—as they should be—
schools must be properly funded. Any wholeschool approach should address the funding
needed to exercise these powers and the funding
gaps that might emerge if we remove schools’
powers to raise funds for additional activities
through vending machines.

One reason why children do not take up school
lunches is that they do not want to spend 20
minutes or half an hour of their lunch hour waiting
in a queue.

This is a financial issue. The power is important
because it can be used to supplement a range of
activities such as the provision of packed lunches.
It is particularly important with regard to schools’
duty to provide water. The question is whether
schools can afford to exercise the power and
whether they are able to meet the funding gap that
might emerge when their vending machines are
withdrawn. As I have pointed out, I am not
suggesting that vending machines should not be
withdrawn; we simply need to consider the funding
issues. On the other side of the equation, the
additional income from vending machines funds
many sporting activities in schools, and we feel
that such activities should be funded centrally.

Dave Petrie: My next question is on snacks.
The bill offers local authorities fairly wide-ranging
powers on the provision of breakfasts and snacks,
possibly for all pupils. What benefits will those
powers bring to children?

Dave Petrie: What practical or financial
difficulties might local authorities face in making
full use of this power? Might they need additional
staff to provide breakfast? Might they be required
to meet storage costs?

Judith Gillespie: The provision of fruit in
schools has been fantastic and the kids really like
it. Many youngsters have tasted fruits that they
would not have tried at home—they have moved
beyond the conventional bananas and apples into
new and interesting fruits. That encourages
youngsters to think about those options. The
proposed powers obviously provide authorities
with a good opportunity to offer young people
healthy foods and to encourage them to eat them.
The provision of fruit in schools, along with the
provision of water, is an aspect of the food
package that has been really successful.

Martyn Evans: Practical difficulties always
arise. About five years ago, our community diet
project produced a breakfast toolkit that gave
schools practical advice on how to secure support
and resources, meet food safety standards and
ensure that service providers are covered by the
disclosure requirements. That toolkit is now being
used in England to ensure that schools do not try
to reinvent the wheel on this matter. After all,
every situation will throw up obstacles, but we feel
that they are not insurmountable.

James Ewens: We did a survey in our area—I
am from Angus—where we have had breakfast
clubs for quite a while now. We have found that
attainment levels, especially in the morning after
the kids have had a breakfast, have improved
immensely. Introducing breakfast clubs into every
school would be one of the best things that could
happen.
The Deputy Convener: You make a fair point.
This morning, for example, I had a good breakfast
because I knew that I had to convene this
meeting. It has certainly helped me.
Martyn Evans: It is important that schools have
the power. The difficulty lies in the whole-school
approach. Because vending machines that
dispense unhealthy food have created a lot of
income for schools, there is resistance to the
proposal that they should be removed. If the

Judith Gillespie: Bearing in mind the volume of
fruit needed for a primary school of 600 pupils or
for a secondary school of 1,000 or more pupils,
the problems of storing it to ensure that it does not
go off and then the problems of distributing it, we
should acknowledge that what seems like a very
good idea on paper poses serious practical
problems for schools.
Scott Barrie (Dunfermline West) (Lab): How
can we encourage an increase in the uptake of
school lunches? The witnesses have already
given many reasons for the decline in that figure,
but what are the main reasons why, even with the
hungry for success initiative, uptake has not
increased as some people might have thought it
would?
Judith
increased
dropped in
generation

Gillespie: Although uptake has
slightly in primary schools, it has
secondary schools. When the current
of secondary school pupils went
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through the primary sector, there was not a lot of
nutrition education around. Indeed, they suffered
from the situation under compulsory competitive
tendering in which the cheapest and most costeffective lunch that a school could provide was a
Mars bar and a packet of crisps. In that respect,
many secondary school pupils have suffered from
an information drag.
Moreover, youngsters at that age are asserting
their independence, which is why we need more
imaginative ways of persuading them to think
about eating healthily. It is like the smoking ban:
there is an attitudinal change, but it does not
happen quickly and it has to be worked at. By
considering the effectiveness of hungry for
success now, we are prejudging it. We have
clearly identified issues with the older kids, but the
primary kids are really starting to buy into the
initiative and are taking the message home to their
parents. I have had parents on the phone
complaining that their youngsters have come
home, read the box and said, “I’m not eating that.”
That kind of educational thing is starting to
happen. We should not judge hungry for success
too quickly.
10:30
John Dickie: It is useful to consider the
example of Hull, which started off with a similar
approach to hungry for success. The council
improved the nutritional standards of school meals
and, similarly, saw a slight fall in take-up. The
council followed that up by providing free school
meals to all primary school children. That is when
the council saw a real boost to take-up, from 36
per cent take-up after nutritional standards were
improved to 64 per cent take-up. Although the
current approach, which is to improve nutritional
standards, is welcome, there is not enough in it to
bring about a big shift in take-up. Hull is an
example, but we can also look abroad. In Finland
and Sweden, where school meals are provided
free to all pupils, take-up is 85 to 90 per cent.
Martyn Evans: When we did our research in
2001, there was an existing problem of a longterm decline in take-up of school meals. The Hull
project is fascinating, but it will not be evaluated
for another two or three years and we must be
careful what evidence we take from that example.
As far as the Scottish Consumer Council is
concerned, the point of the bill is not to increase
take-up. That might be what people are saying
but, as far as we can see, the purpose of the bill is
to meet the required nutritional standards, which
consumers of school meals cannot know. They do
not know the salt, fat or sugar content of school
meals. As a result of the bill, they can be assured
that the meals meet those standards. That is
necessary.
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I seriously doubt whether the bill will halt the
decline in the take-up of school meals in
secondary schools. We have discussed a range of
other reasons why children choose not to eat in
school. As we all know, one of those reasons may
be the quality of the food, which is distinct from its
nutritional standard. I heard from the director of
the Food Standards Agency about an interesting
programme in Aberdeen. The FSA is working with
Aberdeen Football Club to encourage children to
eat healthily and to learn about nutrition. That is
what we call social marketing. Children are
affected by a huge range of advertising. That is
why we support the banning of junk food
advertising before the 9 o’clock threshold. There is
little countervailing balance to encourage children
to eat healthily in school.
The initiatives that the FSA is undertaking—such
as the social marketing approach, which
encourages children to associate eating well and
eating in a positive environment with some of their
role models—are critical, although they will not
make all the difference. We have not yet got the
balance right between the countervailing
advertising pressure on children and what we are
offering them. If we can get what we are offering
them right—by improving the nutritional standards
of food, in which the bill will be an important step—
we then have to invest in the promotion of that
option, for example by linking it with people whom
children recognise as being important in their lives.
We have mentioned teachers and parents, but
there are also children’s heroes.
Investment in social marketing is a complicated
area for Governments to get involved in, although
Health Scotland does that. However, we might
want to focus on that to tackle your question about
take-up. That was a long way of saying that the bill
will not deal with take-up, although that is not a
failure of the bill or of the proposals. There are
other failures, and there are other areas that we
should invest in to maximise take-up.
Cost was an issue in 2001, and it is probably an
issue now. It would be possible to consider what
John Dickie proposes for piloting. If free school
meals were piloted in a variety of environments in
Scotland, we would be interested to know whether
the hypothesis worked.
Scott Barrie: That might be worth considering,
given the superficial evidence that Tricia Marwick
and I received from a group of youngsters in a
Glasgow school, who said that it did not matter
what we did, they would not have school lunches.
That was at a school with the highest proportion of
free school meals in Scotland. The kids said that
they were not interested and that they wanted to
go out of school. We were keen to know why they
were not eating in school, and they said that they
just did not want to. The issue is a lot more
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complex than is suggested by the approach that
some people think we need to take.
I am interested in being innovative and coming
up with different ideas. Judith Gillespie mentioned
imaginative ideas in her answer to my last
question. I thought that what was being done in
Glasgow sounded good, with pupils getting extra
points on a card towards getting an iPod, but the
response from one youngster who did not take
school lunches was, “What’s the point? I’ve
already got an iPod.” We have to be a bit more
innovative, continually update our schemes and
listen to what young people want. Is that what you
see as the extra part of our approach? It is not that
one size fits all and that, having done one thing,
that is it for ever and a day. Our approaches need
to be continually updated. Do we also have to
accept that, no matter what happens, not every
child will take a school lunch?
Judith Gillespie: Both those points are true.
Schools know their pupils well, and they can
understand what they might respond to when they
are providing incentives to eat healthily. However,
freedom of choice is important. There are some
schools in Glasgow where the free school meal
entitlement is almost 100 per cent, and yet
youngsters still opt not to eat in school. It really
does not matter what the schools provide,
because the issue is one of freedom.
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at lunch time for free. It is interesting that the bill
runs counter to what is happening in England,
where the current Education and Inspections Bill
proposes to give local authorities the power to
provide food at lunch time for free if they so wish.
Martyn Evans: The decline in the take-up of
school meals is of interest only if the alternatives
that are being eaten are damaging children in
some way. There is no clear evidence that that is
the case, which is why we are doing our research.
It is important to understand children’s nutritional
uptake and the choices that they are making.
We should set the debate in a social context.
Judith Gillespie mentioned snacking. Many of us
do not have formal meals at lunch time but just sit
out and have something to eat. That is a problem
for the caterers, and low take-up of school meals
is a problem for school meal providers and their
income streams. Is it a problem for the children? Is
it a social problem? Anecdotal evidence suggests
that it is, but I think that we need firmer evidence
to work out how to intervene. A policy solution to
maximise the take-up of school meals to as near
to 100 per cent as possible might be completely
unachievable because of people’s aspirations and
how they wish to eat. The objective should be to
maximise not the uptake of school meals, but the
number of people who are eating healthily. We
have an evidence gap in that regard.

Every person in this room likes to have some
say over what and when they eat. We can go to an
expensive restaurant and find nothing on the
menu that we want to eat, simply because the
menu offers a certain range of food and our choice
is something else. Those factors apply to
youngsters as well, and we have to listen
consciously to them about the foods that they
want. Those foods will change, partly according to
fashion. They might want wraps for a spell,
because they are fashionable, and then they might
want some kind of rolls or sandwiches. We have to
listen to what they are saying on both the food and
the rewards if we want the uptake.

The Deputy Convener: Time is not on our side.
If we could have briefer questions and answers,
that would be helpful.

John Dickie: We agree with that completely.
The important point is that the universal approach
to providing free school meals complements the
innovative work with pupils and parents to find out
what would make school meals attractive.

John Dickie: There is a range of reasons, some
of which we have covered. There is also an issue
about the stigma that is associated with taking up
free school meal entitlement. We know about that
from research that was done a few years ago by
the Department for Education and Skills in
England. Evidence from organisations that we
work with has contributed to our knowledge. One
Plus conducted a series of focus groups as part of
the consultation process on school meals, which
showed that, for parents, stigma was still a
significant issue.

An important weapon in the armoury when
making school meals more attractive is to consider
making them free. We have a particular concern
about how the bill is drafted in that it looks to reenact the bar on local authorities deciding whether
to charge for school lunches. It will allow local
authorities to be flexible about charging for snacks
and breakfasts, but it will specifically exclude food
at lunch time. That would be an unnecessary
barrier to local authorities that might want to
innovate or explore providing school meals or food

Members will be glad to know that the clerk has
explained to me what a wrap is.
Christine Grahame: The CPAG submission
says:
“18% of school children are entitled to free school meals
and only 13% receive one”.

That means that nearly 39,000 children are not
getting the free meal that they are entitled to. Why
might that be?

The other big part of the problem with the
targeted, means-tested approach is that there are
another 38,000 children who are officially
recognised as living in poverty but who are not
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entitled to a free school meal. We must identify the
barriers to take-up in relation to those children who
are currently entitled and consider the issue of the
narrow means test.
Christine Grahame: You said that the parents
feel stigmatised. What about the children?
John Dickie: Again, we have no research
evidence for the period since the introduction of
the hungry for success campaign. However, I think
that the HMIE report indicated that children were
still aware of who got free school meals; the report
also picked up examples of children having to
identify themselves in class if they were in receipt
of free school meals, having to stand in separate
queues and getting separate tickets. That range of
bad practice was found in a sample of 33 schools.
From wider research among young people, we
know that being seen to come from a low income
family has a damaging effect on young people’s
self-confidence and self-esteem and that receiving
free school meals is one of the ways in which
somebody can be so identified at school.
Christine Grahame: I note that anonymised
systems are in place. Your submission says that
“71% of secondary schools already have some kind of
anonymised system”

but that that does not appear to be having an
impact on the take-up rate.
No one wants anyone to be stigmatised. Given
the framework of the bill, which will not result in
the universal provision of free school meals, what
practical solutions are there by which we can
ensure that we end up with an anonymised system
with which parents and pupils are comfortable?
The cashless card does not seem to work
because, as your submission says, pupils could
tell who got free school meals as those children
always had the same amount on their card.
John Dickie: There is no doubt that the
anonymised systems that have been used have a
role to play in reducing the most extreme
examples of children who are in receipt of free
school meals being identified. However, we will
never overcome the fact that some kids who come
from low-income families are being means tested
to receive a benefit during the school day. Even
with the anonymised system, that is still the case
and children still report that they—
Christine Grahame: I accept that premise, but I
want to ask where best practice can be found.
Your submission refers to
“some kind of anonymised system”.

Where have you seen best practice in anonymised
systems?
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John Dickie: I do not have specific evidence on
best practice. However, there are statistics. For
example, Falkirk Council has seen a significant
increase in uptake over the same period as the
introduction of an anonymised system. However, I
do not know enough about it, or about whether we
can draw much from it.
10:45
Christine Grahame: I can feel ripples in the
room as colleagues seek to ask questions.
The Deputy Convener: You may ask a final
question and then I will take two supplementaries.
Christine Grahame: The bill includes the lines:
“An education authority must take reasonable steps to
ensure that the pupil cannot be identified”

and
“must take reasonable steps to ensure that none of the
persons mentioned « discloses to any person”.

Is there any point in the bill saying that? Will those
lines make any difference?
John Dickie: I think that they will get rid of the
extreme situations in which pupils have to put up
their hands to say that they are getting a free
school meal, or have to go in a separate queue or
get a separate ticket.
Christine Grahame: I wanted that to go on the
record.
Judith Gillespie: I agree with John Dickie. The
importance of those provisions is that they will
remove the extreme examples, in which, for
example, people were given different coloured
tickets. I totally support the provisions. The stigma
cannot be removed entirely, but a lot can be done
to reduce it and make it less obvious. Kids know
which kids are on free school meals—they do not
need a card to find that out, they just know it.
However, we can get away from the public
shaming.
Tricia Marwick: John Dickie seemed to suggest
that, if there were free school meals for all, uptake
would increase. Martyn Evans has said repeatedly
that that is not what the bill is about. The bill is
about the nutritional aspects of food, and we may
or may not see an increase in uptake.
Yesterday, on a visit, we heard evidence on
breakfast clubs at which a free breakfast is
available to all. We were told that only a very small
proportion of children actually took advantage of
the free breakfast. Where is your evidence that the
uptake of free school meals would be at a level
that you would find acceptable?
John Dickie: There is a difference between the
two cases. Only some kids will want to go to
school before the school day starts, whereas there
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is a culture—albeit limited—of children being in or
around school at lunch time.
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expensive. I will say to the Executive that it is
important to invest in every barrier against the
stigma that we are talking about. If it is available,
the technology that I mentioned would certainly
help. However, I agree with Judith Gillespie.
Stigma will not be completely eliminated, but if
technology that will help is available, it should be
utilised.

Our evidence comes from other places where
similar things have been tried. Up until recently,
we had to look abroad—to Finland or Sweden, for
example. Those countries take a universal
approach to providing free school meals and have
a take-up of 85 or 90 per cent. You could say that
those are different cultures and different
environments, in which there are different
expectations of what happens during the school
day, and I would accept that. However, we now
have an example much closer to home. Hull used
to have uptake levels at the lower end of the levels
in Scotland, but Hull has taken a universal
approach. I have not seen the full evaluation, but
the University of Hull is on record as saying that
the initial evidence is that there has been a
substantial increase in uptake as a result of the
universal approach having been taken.

Judith Gillespie: I have heard a primary
teacher talking about the problems that small
children have with cards. Technology that involves
children—particularly those in the early stages of
primary school—using their hands rather than
cards would clearly be an asset. Furthermore,
when youngsters lose their cards, it costs a
considerable amount of money to replace them.
Superficially, it sounds as if cards are a good
answer to the problem, but major issues are
involved. Children must not lose them and must
remember to take them to school.

In Scotland, we have had a positive but limited
strategy and have not seen a significant shift in
uptake, so it seems to me that we should at least
ask why we are not taking away the barrier of
charging for school meals. We have evidence of
places where a universal approach has been
taken and where that has had a substantial impact
on uptake.

John Dickie: There is a shared view that stigma
is still an issue and that people who are identified
as being from less well-off families are
stigmatised, but we can get rid of that stigma. We
do not need to means test one aspect of the
school day. We must think carefully about that and
ask how we want our education system to
progress.

Martyn Evans: We agree that the stigma
proposals are very important and that they should
remain in the bill.

Patrick Harvie: My question follows neatly from
the point that has just been made on the universal
provision of free school meals. It might be argued
that a system in which such provision is made is
the best and simplest anonymous system and that
a range of reasons exists for introducing such
provision. It might be argued that the universal
provision of school meals will increase uptake, for
example. However, many people will say that it
would be better to target resources.

On a more technical point—I know that we have
a lawyer here—the range of authorised people to
whom it can be disclosed that a child receives free
school meals is very narrow. The committee might
want to look into that, because there may be other
people to whom the information would be
important. At the moment, it is just a parent or
somebody within the school. We are doing some
work on joint inspections and we feel that the
committee might want to look into the issue.
Judith Gillespie: We have to look at the
schools that offer free school meals to a very high
percentage of their pupils and consider the uptake
there.
It is important to bear in mind that a person can
much more easily disregard something that does
not cost money. If meals are free, there is nothing
to stop youngsters persuading their parents that
the food that is provided at school is not what they
want to eat and to give them money instead.
Parents would not lose anything. If all school
meals are provided free, not everyone eats them.
Dave Petrie: I want to say something brief about
the stigma problem. I have witnessed the card
system in operation. I think that there was talk of a
palm method on “Reporting Scotland” the other
night, although the technology that is involved is

The Child Poverty Action Group in Scotland
submission states:
“The additional costs of extending free school meal
entitlement to all primary school children « represent a
remarkably cost effective way to contribute toward «
health, education and anti-poverty objectives.”

Will you flesh out why you think that such an
approach would be “remarkably cost effective”?
John Dickie: It would not be true to say that a
targeting approach is more effective. The problem
with targeting is that the target is too often missed.
As I said earlier, a significant number of children
who live in poverty are not receiving an important
benefit for them and their families that they should
be receiving.
A big part of the argument in response to our
case is that better-off children would get free
school meals, but we would reply that that is a
small price to pay for ensuring that every child that
genuinely needs a free school meal gets one.
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Secondly, free school meals would be of real
value to better-off children. The provision of
nutritious school meals for them in the middle of
the day would contribute to the Executive’s overall
child health objectives.
We do not have a fully worked-out cost-benefit
analysis, but I think that the cost of providing free
school meals to every child in Scotland would be
between £177 million and £222 million a year. The
cost of providing free school meals to primary
school children only would be £73 million to £89
million a year. Those costs are remarkably small if
they are considered in the overall context of health
spending and the overall costs to the health
service and to society in general that result from
obesity, diabetes and diet-based health problems.
It has been estimated that the cost to Scotland’s
economy and health service of obesity alone is
around £2 billion. I am not saying that the
provision of free school meals will solve the
problem of obesity, but it would make a significant
contribution towards improving the health of our
children and the health of future generations.
Patrick Harvie: You described the present
system of free school meals as means testing one
aspect of the school day. Given that much of the
discussion about the bill is about reconnecting the
food in schools with the educational ethos, is there
any reason in principle why that one aspect should
be treated differently from the rest of the school
experience, which we pay for collectively?
John Dickie: No. Universal free school meals
would complement the idea of a whole-school
approach to promoting health. When children go to
school, it is the responsibility of the education
service to provide a healthy environment and to
ensure that children make the best possible use of
the service. We know about the links between
healthy eating and attainment, cognition and the
ability to concentrate. There seems no reason why
a key factor in ensuring that children learn
effectively should be means tested. As the
evidence shows clearly, cost remains a serious
barrier to children getting a healthy meal in the
middle of the day.
The Deputy Convener: On behalf of the
committee, I thank the witnesses for their
evidence. As the new boy on the block, I have
found it interesting.
I suspend the meeting until 11 o’clock to allow
for the change of witnesses and a comfort break.
10:56
Meeting suspended.
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11:01
On resuming—
The Deputy Convener: Our second panel of
witnesses is made up of Gillian Kynoch, the
Scottish food and health co-ordinator with the
Scottish Executive; Marjory Robertson from Her
Majesty’s Inspectorate of Education; and Wendy
Halliday, the director of Learning and Teaching
Scotland’s health-promoting schools unit.
As with the previous panel, I will start the
questions. I will wrap my two general questions
into one—they are similar to the questions that I
asked earlier. I also have an extra question.
First, were you content with the Scottish
Executive’s consultation on the bill? That is an
easy one to answer. Secondly, do we need
legislation on the matter, given that the proposals
reflect much of the current policy and guidance
that stem from the hungry for success initiative?
We probably know what you will say in answer to
that. The committee would also be interested to
know how closely you worked on the bill with the
bill team from the Scottish Executive.
Gillian Kynoch (Scottish Executive Health
Department): I am the national food and health
co-ordinator. To clarify, I work for the Scottish
Executive and am based in the health
improvement directorate. I have been acting head
of the food and health policy branch for the past
year. I was involved closely with the development
and implementation of the hungry for success
initiative and I have worked closely with the bill
team. I have given professional and policy advice
to the bill team and ministers on the development
of the bill. I was also a member of the expert group
that was set up to draw up recommendations for
the regulations on food and drinks. You have
those recommendations, but ministers are yet to
decide what to take from them. Therefore, the
answer to your third question is that I have been
closely involved in the bill process.
The consultation was thorough and I was
pleased with its reach. I was particularly pleased
with the number of children’s voices that were
heard, because it was important to do that. The bill
is important because it builds on the work that we
began with hungry for success. Hungry for
success was a good start, but it aimed to drive up
standards for food only in relation to lunches. That
is important, but it is also important that we now
include the rest of food and drink in school.
Hungry for success was just about food. As the
food and health co-ordinator, I think that food is
really important, but we must wrap around that the
strong context of the health-promoting school. We
should use the work that schools are doing to build
on the whole-school approach of hungry for
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success and put health promotion at the heart of
education. That is what the bill is all about.

good to see that young people were involved in
the consultation.

When we talk about the bill, it is often easy to
become wrapped up in the food and nutritional
standards. They are important, but the most
important fact about the bill is that it places health
at the heart of education. We will see the impact of
that in the coming years.

Cathie Craigie: I will take my lead from the
deputy convener and roll my two questions
together. What benefits will the statutory duty on
the Scottish ministers and education authorities to
ensure that schools are health promoting bring to
children? What key lessons have been learned
from health-promoting schools, and how can those
lessons be included in the development of
guidance under the bill?

Wendy Halliday (Learning and Teaching
Scotland): The Scottish health-promoting schools
unit responds to several strategic national
agencies: Learning and Teaching Scotland, NHS
Health Scotland, the Convention of Scottish Local
Authorities, HMIE, sportscotland and the
Executive’s Health and Education Departments.
I felt that the consultation process was thorough.
Much thought was given to ensuring that we
approached the range of stakeholders from which
we needed to obtain views, and tremendous effort
was expended to co-ordinate the consultation
process, to ensure that we heard the views of local
government, education services, the health sector,
schools, children and young people, parents and,
wherever possible, the wider community. That
approach has had some strengths.
I echo much of what Gillian Kynoch said about
health promotion in the bill. Tremendous progress
has been made on health promotion in schools
and the view is that that should be mainstreamed
in the longer term. I endorse and support the
notion that the bill will do that for us.
The Deputy Convener: Did the bill team work
closely with you?
Wendy Halliday: Yes.
The Deputy
perspective?

Convener:

What

is

HMIE’s

Marjory
Robertson
(Her
Majesty’s
Inspectorate of Education): I will start by
explaining the role that we have played in relation
to the hungry for success programme. HMIE was
charged with monitoring the implementation of
hungry for success and, as part of our
inspectorate team, we have specialist nutrition
associate assessors who work with us. As the
committee will appreciate, we have no role in
policy making, but the evidence that we gather
from school inspections helps to provide advice
that contributes to policy making. Nutrition
associate assessors have been involved in
working with Executive personnel as part of the
meetings of the expert working groups for the bill.
The assessors provide advice from the evidence
that we gather from inspections.
You asked about the consultation. We were not
directly involved in that, other than on the
sidelines. Our view is that the consultation was
comprehensive. I endorse the point that it was

Gillian Kynoch: Children in Scotland face huge
challenges. We are bringing up children in a
strongly
obesogenic environment.
Scottish
children grow up in a toxic culture in which, if they
make rational decisions, they will become obese.
We are surrounded by unhealthy food and
unhealthy environments that encourage children to
be physically inactive and to eat food that is too
salty, too fatty and too sugary.
We must start to change that environment and
we are doing that. Schools have a special role to
play in that. As I listened to the earlier discussion, I
reflected on the fact that we cannot expect schools
to do everything—the whole country faces a big
challenge.
However, schools have a special role to play
and we must ensure that the environment in
schools protects children’s health and promotes
better lifestyles. The school environment must
provide an exemplar, both for the children and for
the adults who interact with the school. If we
expand that health-promoting environment beyond
schools to throughout local government and
everywhere where we have levers to pull, we will
do our children enormous favours.
Given that the situation in Scotland is part of a
global obesogenic environment, we should not
underestimate what we are asking schools to do;
they face an extremely difficult challenge. We
must make the health of our children part of what
we teach them. It is vital that we put health at the
heart of education—never again must we allow
those two issues to be dealt with separately.
Although creating health-promoting schools is
essential for children, it is only the beginning.
Wendy Halliday: First, I want to pick up on the
benefits to children and young people that the
proposals will bring. If we think about integrated
children’s services planning, our aspiration is to
achieve the minister’s seven outcomes. The fact
that great efforts have been made to ensure that
there is multi-agency buy-in to that reinforces
Gillian Kynoch’s point about schools having a part
to play in improving the situation as regards those
outcomes.
Through the whole-school approach to health
promotion, learning and teaching methodologies
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are being used to encourage the development of
the relevant knowledge, understanding, skills and
attributes. Much of that is being done in a
supportive environment in which the ethos and
culture are conducive to the adoption of what was
learned through the hungry for success
programme and the developments on active
schools and health-promoting schools more
generally.
As well as offering an opportunity for the
universal provision of services to children and
young people, the model of the health-promoting
school enables us to consider what individual
children and young people need and how the
school can meet that need. The whole-school
approach endorses the idea of the school as a
community, to which the engagement of parents
and school staff is as crucial as the engagement of
children and young people. I hope that that
explains some of the benefits as I see them.
I want to share a number of the lessons that we
have learned from our approach to healthpromoting schools. The overarching consideration
is manageability for schools. We are asking a
great deal of schools, given all the themes, topics
and priorities that children and young people might
raise. The framework of the health-promoting
school offers a way round that, so that a school
can get to the heart of identifying children and
young people’s needs and how best to respond to
them. If that is to be achieved, health promotion
must be intrinsic to what schools are about. In
other words, health promotion must sit at the heart
of school business, which means that the
mainstreaming agenda is crucial.
We have also learned about the need for local
flexibility. We issued a framework for healthpromoting schools that presented an overarching
philosophy and approach, but we have noticed
that local authorities and schools have adapted
the framework to suit their situations. That is a
strength of the approach that has been adopted.
The Deputy Convener: Perhaps Marjory
Robertson would like to comment on Cathie
Craigie’s first question.
Marjory Robertson: I will be brief. When we
inspect
the
implementation
of
the
recommendations in “Hungry for Success”, we
always focus on the whole-school approach that
the report recommended, which obviously fits well
with assessment of the health-promoting school
overall. Although the remit of the expert panel that
produced “Hungry for Success” was to focus on
school lunches, it became clear early on that the
key recommendation that was needed was that
there should be a whole-school approach. The fact
that that is a particular focus of ours when we are
in schools is certainly focusing the minds both of
people in education and those in catering.
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Cathie Craigie: I am certainly encouraged by
the progress on the whole-school approach that I
have seen in schools in my constituency,
especially the primary schools. What the young
people take home to their parents and
grandparents is probably useful, too.
I ask the witnesses to focus on the guidance that
will accompany the bill. What are the key points
that we have learned from the Executive’s policy
objectives in the past few years? The witnesses
have contact with lots of local authorities in
Scotland. Are more schools meeting the objective
of being health-promoting schools? Are there
areas in which we should look to the bill to ensure
that schools achieve that goal?
Gillian Kynoch: I will start with the second part
of your question. Marjory Robertson can give more
detail than I can, but one of the most significant
lessons that we have learned from the hungry for
success initiative is that it is important to
encourage schools to take the pupils with them
and to put them in the driving seat. Where schools
have a strong school nutrition action group or an
involved pupil council, progress is far quicker and
better than where things are imposed on the kids.
We have to take a staged approach, with
programmed progression. We cannot be idealistic
and say, “We’re going to get to there by next
Wednesday.” Our children have one of the world’s
highest consumption rates of soft, fizzy drinks.
How do we take them to where we want them to
be? Can we do that by saying, “Right, you’re going
to have nothing but water from now on,” or should
we help them to work through a series of steps to
get to where they should be?
In the hungry for success initiative, we learned
that we have to be pragmatic. We have to give
children choices, put them in the driving seat and
allow time for changes to take place. If we are too
prescriptive too quickly, we see problems with
decreasing uptake. That happens in local
authorities that are perhaps too keen to implement
standards fully and to be the first to get there
early. In those areas, uptake has decreased,
whereas local authorities that pace themselves
and take progressive steps do not lose the kids. It
ends up with the tortoise winning the race.
Wendy Halliday: In response to Cathie
Craigie’s question about guidance, a number of
measures are required to help councils and their
local partners to support schools to take the work
forward, such as leadership of the agenda and
management of the process. We need to learn
lessons from places where the process has been
managed well and to find ways to share that
through guidance and support. That is just as
relevant in schools, because head teachers
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inevitably find themselves in a mire and say that
they need clear information about expectations.
They ask us to tell them what is required of them,
and say that they will respond to that on the basis
of the needs of the children and young people
whom they work with and by finding a sensible
way forward.
The holistic picture of health promotion is about
food and nutrition, but we also need to think about
the other priority issues around health that need to
be addressed, on which we might need guidance.
They include mental health and well-being,
physical activity, sexual health and relationships
and issues around substances such as drugs,
alcohol and tobacco. We expect schools to run
programmes and activities on all those priorities
for children and young people.
I reinforce Gillian Kynoch’s point about what we
have learned about children and young people’s
engagement. If they are involved and engaged,
that goes a long way towards ensuring that good
progress is made. Some schools need further
support both on engaging children and young
people in their health issues and needs and on
designing packages. The health-promoting
schools policy has focused primarily on the
primary and secondary sectors. There might be a
need to develop some guidance for the early years
sector or to find out where such guidance is
already available and, at the very least, to
disseminate it. Some local authorities have been
proactive and have included the early years sector
in their local approach to the work.
Cathie Craigie also asked about the progress
that has been made in respect of health-promoting
schools. We recently invited local authorities to
develop accreditation processes to enable them to
explain the progress made in response to the
ministerial target that all schools would be health
promoting by 2007. We can now comfortably
suggest that in all 32 councils an approach is in
place that looks at strategically supporting
schools. The evidence is that all schools have
health promotion in their school development plan;
health promotion will certainly be a point of action
for them over the course of the next business
planning year. That clearly indicates to us that
schools are committed to this agenda. However, I
sound a note of caution: as I see it, health
promotion is a never-ending journey. We must
ensure that we build in mechanisms to ensure that
health promotion cannot drift off schools’
continuous improvement cycle.
Marjory Robertson: I endorse what Gillian
Kynoch said about phasing. A culture change is
needed. As I am sure the committee is aware, the
implementation of the recommendations in
“Hungry for Success” has been phased. The target
date
for
the
implementation
of
the
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recommendations in primary and special schools
was December 2004, whereas the target date for
their implementation in secondary schools is
December 2006. That was done deliberately
because we recognised the challenge that
secondary schools would face.
From the evidence, we can say that good
progress has been, and continues to be, made in
implementing, in primary and special schools,
those key recommendations, which obviously
relate to the bill. We have seen examples of very
good progress in individual schools and local
authorities. Although the provision of guidance is
not strictly an HMIE role, one of our aims is to
support schools and local authorities in all the
work that we do. As well as engaging directly with
schools, the nutrition assessors have regular
contact with key education and catering staff in
local authorities. An element of support is being
provided.
Judith Gillespie referred to the progress report
that we published last year. More recently, in
June, we published a set of benchmarks that
would help schools and local authorities to
evaluate their progress in implementing the
recommendations in “Hungry for Success”. A lot of
advice is being provided to schools, which are also
sharing good practice. Schools welcome that
because it helps them to take forward the next
stage of implementation.
Christine Grahame: My question relates to
Gillian Kynoch’s comment that the food that
children eat is too sugary, too salty and too fatty
and that they drink too many fizzy drinks.
Children’s taste buds are formed before they
even hit nursery. How will the bill make a
difference to what is rightly described by other
witnesses as the choices—particularly in
secondary schools—that children make? It is
perhaps tangential to the bill, but it seems to me
that we are asking schools to take action when
children’s taste buds have already formed. It will
be difficult to tackle what I think you described as
the obesogenic environment—I am looking
forward to seeing that word in the Official Report.
Can you perhaps give us the background on that?
Gillian Kynoch: We have education on our
side. We know that if children are exposed to
healthier choices in nursery and primary schools
we can influence their food choices. They soak up
those messages. If they are exposed to good,
healthy food at school they come to like it and will
make healthy choices.
Christine Grahame: That does not answer my
question. I asked something more scientific about
taste buds. Does the food that is provided to
children—baby foods and so on—before they hit
nursery mean that they will choose more salty,
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more sugary foods? I do not know whether you
know the answer, but that is the question that I
want to ask.
Gillian Kynoch: I misunderstood your question.
You are correct to say that children are put on
certain journeys. There is a developmental window
before a child is four but if, by the age of four, a
child has not met many colours, textures or
varieties of food, they are much less predisposed
to try them. However, that can be counteracted
later.
The Deputy Convener: I will allow a very quick
question from Dave Petrie, then we must move on.
Dave Petrie: Did Wendy Halliday say that the
Executive’s target for health-promoting schools is
August 2007?
Wendy Halliday: I said December 2007.
Dave Petrie: Do you have any evidence about
the proportion of schools that have embraced the
health-promoting culture?
Wendy Halliday: We have evidence, although I
have to say that the position varies across
councils. Through the approaches that councils
have put in place to accredit or recognise the
progress of their individual schools, we are able to
determine those that have worked to the required
level, although it depends very much on local
circumstances. Some councils are rewarding
excellence and some are—
Dave Petrie: But are they all moving—
Wendy Halliday: The biggest message that I
have got from the process is that all councils in
Scotland will have health-promoting schools in
their development or improvement plans.

166

school approach. Early on, we realised that
schools do not present a catering problem with a
catering solution. With the best will in the world,
there was only so much that a caterer could do,
and it became clear that caterers were going to
need support from education colleagues and
people in school management.
We cannot underestimate the role of the head
teacher in providing that whole-school approach,
but the best practice is seen where the school
management and local authorities take a joined-up
approach.
Tricia Marwick: What difficulties will schools
have with what we are suggesting if they have no
on-site kitchen facilities?
Gillian Kynoch: That situation adds challenges.
Luckily, Scotland is not as challenged in that
department as are our colleagues south of the
border, where a lot of school kitchens have been
lost.
The
problem
is
not
insurmountable.
Clackmannanshire Council uses a central
production unit. Food is not cooked in each
school, but the council still manages to deliver
quite a high-quality service with high uptake. It is
the quality of the food that matters.
It is a challenge to provide quality food in a
regeneration kitchen, but in some smaller outlets
in Scotland, such kitchens are appropriate and
good value for money, although children are
provided with a reduced service, such as
sandwiches and soup. I am thinking of small
schools in places such as west Stirlingshire, where
it would be quite hard to cook on the premises and
produce quality food.

Tricia Marwick: I find it interesting that all the
witnesses have said that nutritional standards and
health promotion should be part of the wholeschool ethos. I will pick up on the point about
school dinners being controlled from outside
schools by a different department to the education
department. How do we join that up? Is that
situation a barrier to the ethos that we have been
talking about today?

We have to let local authorities be flexible, but it
is undoubtedly best practice for food to be cooked
in the school and fed to children on the same day.

Gillian Kynoch: I will give as an example
Falkirk Council, where the food comes from the
local authority’s provider and the curriculum is
provided by the education department. A hungry
for success committee has been working there to
bring together different people, such as colleagues
from the Health Department, and create that
joined-up approach. That approach is replicated
across Scotland.

Gillian Kynoch: It is very hard to provide a
quality service in that situation.

Hungry for success co-ordinators have come
from the health board or the local authority or they
work in the school itself. They are working to bring
that level of co-ordination together into a whole-
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Tricia Marwick: We are not talking about small
schools when we talk about Glasgow; we are
talking about fairly substantial school rolls.
However, some schools in Glasgow do not have a
kitchen; food is provided centrally and heated up.
That is not the ideal.

Tricia Marwick: We have already talked about
the progress that has been made in the
implementation of the existing non-statutory
nutritional standards following the hungry for
success programme. However, I have not heard
what benefits you think will come from giving those
nutritional standards a statutory basis. Will you say
more about what difference putting the standards
on a statutory footing will make to the approach
that has been taken until now?
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Gillian Kynoch: The hungry for success
initiative has made good progress across
Scotland, but it has not been adopted uniformly.
There is still quite a lot of variety. The standards
have been in existence since “Hungry for
Success” was published, so there are nearly four
years of practice. We now need to put the
standards into regulations to ensure that there is
uniformity throughout Scotland and that all
children are benefiting. The aim is to give bigger
impetus to best practice so that it can be delivered
throughout Scotland and all can children benefit
from it. If we put the standards into statute, we will
be locking the door behind them. There is
guidance, but we do not want the progress that we
have made to slip away. We want to embed it in
the culture of Scotland.
Marjory Robertson: The issue of partnership
working between education and catering has been
raised. That is a key factor in the successful
implementation of the hungry for success initiative
so far. When nutrition assessors work in schools,
they meet head teachers and the people in charge
of catering separately to tease out that
partnership. The schools in which the initiative is
working really well are those in which there are
effective partnerships. We report on the issue in
the reports that we give to schools and education
authorities.
Partnership is effective not just at school level
but at local authority level. There are several
examples of places where it is having a real
impact on the success of implementation. The
approach ensures that catering staff—for example,
the person who serves the meals in a very small
school—feel that they are and are seen by the
young people as part of a bigger initiative that is
recognised as being particularly important.
As Gillian Kynoch said, local authorities are
finding ways of developing partnerships in places
where the provision of school lunches is
contracted out. Local authorities have overall
responsibility for what is provided at school lunch
time. We raise the issue of partnerships in schools
and in our contacts with authorities.
Tricia Marwick: There is concern that so much
of the strategy is dependent on partnership
working and that there are two separate branches
of the service that must come together. If that
does not happen, the whole system will fail. That
is at odds with some of the comments that were
made earlier about having a whole-school
approach. We cannot get such an approach if two
separate departments are responsible for school
meals.
Marjory Robertson: Where there are two
separate departments, each has a role and they
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work in tandem. You mentioned that members
have visited Drumchapel high school, where two
separate departments are involved. The role of
catering staff is to provide and serve the food, but
that must be done in discussion with school staff
to ensure that that approach works effectively. We
seek that sort of effective practice across the
school in the provision of education. As Wendy
Halliday mentioned earlier, the aim is also to
encourage broader partnerships in the services
that local authorities provide for children. I accept
that sometimes partnerships do not work as
effectively as we would wish. That is an area that
we
would
identify
as
requiring
further
development.
Tricia Marwick: What will be the impact on
schools and schoolchildren of extending nutritional
standards to the food and drink available in all
parts of the school, including vending machines,
tuck shops and so on? Given the comments that
Gillian Kynoch, in particular, has made about not
being too prescriptive too soon, will vending
machines that dispense Mars bars and fizzy drinks
be removed quickly or phased out gradually?
Moreover, given the income that schools receive
from the machines, do you acknowledge that a
problem needs to be sorted out in the short term?
Gillian Kynoch: The issue was the subject of
much discussion by the expert group that
prepared the recommendations for the regulations,
and I believe that the committee will take more
evidence on that matter later. We were keen to get
the balance right by moving fast enough to make a
difference, but not too fast. As a result, the expert
group recommended that there be an element of
phasing in areas that we felt might be challenging.
What happens at lunch time should not be
undermined by food and drink provision in the
remainder of the day. After all, children do not eat
only at meal times but all through the day. For
example, what they buy when they arrive at school
in the morning will be consumed at break time and
what they buy at break time will be eaten at lunch
time. Whereas we tend to compartmentalise those
meal times, children view it all simply as one
single provision of food. We must consider all the
food and drink served over the day and make
provision complementary. Again, we can make
regulations in that respect; however, what will be
important is the approach that the schools take
towards them and how much they involve the
pupils.
Tricia Marwick: Is there a danger that more
stringent regulations will result in a further decline
in the uptake of school meals?
Gillian Kynoch: We think that we have taken
the right approach, but time will tell. The majority
of Scottish secondary schools have to compete
with the high street; as there is no locked gate
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policy, schoolchildren are by and large free to
roam at lunch time. Therefore, we have to make
the service attractive and school meals popular
enough to make children stay for lunch, but
without challenging their choices too much. We
simply have to take the children with us. As you
heard earlier, that challenge will become easier
and easier, because the school population that is
coming through nursery and primary school and
into secondary school has different expectations.
Of course, by the time boys get into third year,
they begin to want freedom of choice. Although we
have to provide an attractive, popular and
necessary school meals environment, we must
also acknowledge that not all children will choose
to stay for lunch.
John Home Robertson: I want to move on from
food provided in schools to food provided or
procured outside schools. As earlier witnesses
have pointed out, this is difficult territory. What
actions can be taken to ensure that children who
take packed lunches receive nutritious food? For
example, could we give advice to parents or
provide water, fruit or whatever else to supplement
what pupils bring into school in their lunch box?
Wendy Halliday: I echo the previous witnesses’
comments about water and fruit. I certainly think
that the duties in the bill are set within a
manageable frame and should not encroach on
what happens in the home. However, we have
learned that it is important to get not only children
and young people but parents on side as much as
possible. That is a difficult nut to crack. For
example, when the School Food Trust in England
recently issued guidance to parents on packed
lunches, it left itself open to criticism for being
patronising by giving parents information that they
already knew. There is a delicate balance to be
struck.
I suggest that schools are in an ideal position,
because they understand their parents better than
anyone else. If we work closely with schools, we
will be able to identify a sensible strategy whereby
parents work alongside the school in providing
continuity of message and of understanding and
then are influenced in what they provide to
children in packed lunches and snacks. The issue
is not just packed lunches but the availability of
cash for kids to purchase what they want on the
way to school.
John Home Robertson: I will come to that
issue in a moment, but do other members of the
panel want to answer the point about packed
lunches?
Marjory Robertson: The activities in schools to
underpin learning about healthy eating can include
lessons on what makes a healthy lunch box and
on how to make a healthy packed lunch. An
increasing number of schools are involving
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parents more actively in the provision of school
lunch information. Some schools are extending
that by involving parents in cookery sessions and
producing recipe books, so some schools are
introducing innovative practices. However, as
Wendy Halliday mentioned, it is difficult to be
prescriptive. We need to educate the parents of
the future so that healthy food is less of an issue
for future generations.
John Home Robertson: I think that the
consensus is that packed-lunch inspectors would
not go down well.
On children buying stuff outside school, what
can the Executive, local authorities, schools and
parents do to stop children buying unhealthy food
from chip shops and other outlets close to the
school at lunch time? As one who has been
described as the committee’s resident Stalinist, I
would quite like us to have a go at tackling that
problem, but it may not be practical to do so. What
do you think?
Gillian Kynoch: Some local authorities already
take more action than others on that, so there is
definitely room to share best practice. Local
authorities could learn from one another exactly
what powers and levers they already have at their
disposal that they are perhaps not yet using. We
are anxious to progress that work.
Another option that is quite exciting, although
perhaps limited in its potential, is to work with the
owners of small shops. We already engage with
many small convenience stores through the
healthy living shops project. An important element
of that is getting shop owners to think about how
they might best work with schools and what sort of
meal deal options they provide. In some areas,
that works quite well. Some local authorities have
also stepped into that territory by running their own
van at the end of the lane to provide healthier
choices. A huge range of things could be done to
encourage more responsible behaviour on the part
of retailers and more innovation on the part of
local authorities. Licensing committees could also
engage with the issue more strongly.
The Deputy Convener: In my school days, my
packed lunches seemed to be mostly cheese.
John Home Robertson: Was that the stuff that
you could not sell?
The Deputy Convener: Let us move on to the
next question, which Dave Petrie will put to
Marjory Robertson.
Dave Petrie: Bearing in mind the fact that the
nutritional requirements in the bill will extend not
just to lunches but to all food and drink in schools,
will HMIE’s processes for monitoring nutritional
standards in schools change as a result of the bill?
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Marjory Robertson: As I mentioned, our current
monitoring practices have been phased in.
Starting from September 2004—which was in
advance of the target date for implementation—we
started to include specialist nutrition associate
assessors in our inspection teams for primary and
special schools. To date, we have inspected
around 150 such schools. In the summer term of
this year, we piloted inspections in secondary
schools and in September of this year we started a
programme of inspecting the implementation of
the hungry for success agenda in secondary
schools.
As you will appreciate, it is fairly early days and
the target date is not until December. Although we
will publish recommendations in our reports, we
will wait until January before we are too hardnosed about that. However, we expect schools
and local authorities to have been working quite
hard on the matter.
I hope that I am assuring you that we already
have a programme of inspections as part of the
overall inspection process. We do not inspect the
implementation of hungry for success with
specialist input in all schools. We use a sample to
give us evidence, although we are likely to cover
hungry for success in all secondary school
inspections.
In the inspection, we consider how the school,
with support from the local authority, is
implementing the nutrient standards. That is why
we need specialist input. There are discussions
about menus and the choices that are on offer, but
also about what children actually take and what
they eat. We also consider the whole-school
aspects. There are discussions with key members
of staff—I said a little about that earlier—and with
pupils, because it is important to get their
perspective. We watch what happens in the school
at key times, particularly lunch time.
Our nutritionists spend a day working as part of
the team and provide feedback to the head
teacher and the senior member of catering staff.
Any points that they pick up inform the other work
of the inspection team. The team considers the
ethos and climate of the school and the
relationships within it, including the ethos in the
dining area and the impact of that on attracting
young people. As part of the equality and fairness
quality indicators, we examine the support that is
given on choosing meals, and we also consider
how the school links the messages that are
delivered in the curriculum to more practical
messages about school lunches. There are clear
guidelines for the inspections and they are shared
with schools and education authorities.
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I hope that that background is useful. On the
main point of your question, I hope that I have
assured you that key processes are in place. We
need to examine closely the detail of the bill to see
how far we need to extend the procedures in
individual schools and how far we need to expand
into other sectors. For example, the bill mentions
residential hostels. At the moment, nutrition
associate assessors are not involved as
specialists in inspections of hostels, but that is not
to say that we do not examine the quality of food.
Our inspections of hostels are integrated
inspections in which we work with the Scottish
Commission for the Regulation of Care, so all
aspects are considered. However, if we were
charged with monitoring the implementation of the
bill, we would need to consider how we should
expand into areas such as hostels.
Pre-school provision has been mentioned. At the
moment, the care commission works with us—and
sometimes independently—to inspect pre-school
provision and it, too, examines the food that is
provided. That is a particular focus for inspections
this year. Consideration is being given to the bill’s
implications for our work and how we can extend it
to monitor additional areas.
The Deputy Convener: I point out that tempus
fugit. As with the first panel, I ask for slightly
shorter answers, which will be needed if we are to
deal with all the important questions.
John Home Robertson: I want to pick up on a
theme that Marjory Robertson just talked about.
Could the process usefully include learning about
the availability of cheap and healthy home-grown
food? Learning about growing vegetables in the
garden and buying local produce could save a lot
of money for less well-off households and provide
healthy food, not only for school, but for home.
Marjory Robertson: Are you asking whether we
consider where food comes from and how it is
provided?
John Home Robertson: I just wonder whether
that theme could be developed in schools.
Marjory Robertson: In our inspections, we
have found activities within the curriculum that
contribute to health promotion but which are not
part of hungry for success. For example, one
school that we inspected had a polytunnel as part
of an enterprise and environmental project and
some of the food that was produced was used in
school lunches. We commented positively on that,
because it was an innovative way of getting young
people interested in food provision. Therefore, the
answer is yes, we might examine such issues.
Wendy Halliday: Such activities are often
carried out in schools under the eco-schools
banner, which relates to sustainable development.
Schools do not necessarily think of such activities
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as a health-promoting school activity or as part of
the hungry for success initiative.

Marjory Robertson: I look to the policy makers
on that one.

John Home
connection.

The Deputy Convener: Okay, I ask Wendy
Halliday to go first.

Robertson:

So

there

is

a

Patrick Harvie: That is interesting.
I want to return to monitoring. It has been useful
to hear details of the monitoring of implementation
of the policy. Is there any stage at which food is
monitored by testing samples? For example, six
months after a contract has been agreed to
replace a product with one that has lower salt, do
we go back and test to ensure that it actually has
less salt?
Marjory Robertson: There are different levels
of monitoring. I mentioned that the nutrition
associate assessors have regular contact with
staff in local authorities. At that level, detailed
discussions take place on the menus that are on
offer. Local authorities tend to develop menus for
their schools, although the schools may adapt
them. Some of those discussions are about the
challenges and how they have been overcome.
When the assessors go into schools, they do not
sample all the food that is on offer, but they will
certainly comment on matters such as the
apparent quality and the presentation. Of course,
the key discussions with pupils contribute to that.
However, the quality of the food that is provided
under a contract would be monitored at a different
level.
Patrick Harvie: So no scientific testing of the
food is carried out.
Marjory Robertson: No, not at the moment.
There is discussion of the menu analysis. Gillian
Kynoch might want to say something about
support for that.
Gillian Kynoch: A nutritional analysis of menus
is carried out using composition-of-food tables. At
another level, we have target nutrient
specifications for manufactured products, which
are set by the Food Standards Agency and which
determine fat, sugar and salt levels. The larger
local authorities test sporadically—for example, an
authority might check the composition of the
sausages that it buys. Glasgow City Council has
enough funds to carry out analyses, but other local
authorities use public analysts. Sporadic checking
takes place, but that is done more from the
procurement
perspective—authorities
check
whether they are getting what they think they are
paying for.
Patrick Harvie: That is helpful.
What benefits will come from the proposal to
give local authorities the power to provide snacks
in schools?
The Deputy Convener: Who wants to go first?
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Wendy Halliday: Sorry, but can Gillian Kynoch
go first? I will pick up on what she says.
Gillian Kynoch: The Education (Scotland) Act
1980 states specifically that local authorities can
provide only lunch. The aim of the new power is to
give local authorities more flexibility. In a
secondary school, what children get at midmorning may supplement what they got, or did not
get, at breakfast. The same is true for lunch time.
We want schools and local authorities to be able
to respond to their local population. If a secondary
school is aware that because of demographics a
lot of kids are not having breakfast and it would be
better if they were, it might want to make provision
for breakfast at breakfast or break time. Giving
schools and local authorities that flexibility better
reflects modern eating habits and allows schools
to support children nutritionally.
Patrick Harvie: The bill seeks to enforce the
collection of charges for lunch but to allow local
discretion on charging or having universal free
provision for breakfast. What is the case for those
different approaches?
Gillian Kynoch: We recognise that breakfast is
a particularly important meal for child development
and education. There is a strong body of public
health opinion to say that if we were to provide
one free meal in the day, we should choose
breakfast, on the basis that that will have a bigger
impact on children’s health and educational
attainment.
Patrick Harvie: Surely it could have that benefit
for health and attainment only if the free provision
increased uptake.
Gillian Kynoch: Yes, people have to eat it for it
to do them any good. Does that answer the
question? We see breakfast as being very
valuable. There is also the point that some local
authorities—Glasgow City Council in particular—
already provide free breakfasts, and there was a
desire to bring that provision within what is
permissible rather than keeping it outside of what
is tangibly the law at the moment.
Patrick Harvie: Okay. Does anyone else on the
panel want to comment on snacks and breakfast?
Wendy Halliday: I have an observation. Early
years providers have really got the situation
sussed, in that they have been providing snacks
for very young children for a long time. What we
see is an environment that is about nurturing
children and young people. Primary head teachers
are increasingly saying that they would value the
opportunity of providing free breakfasts to those
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children who need it most. They are able to
identify the children who are coming in ill-prepared
to be in school, let alone to learn. There are some
examples of good practice where head teachers
have taken the onus on themselves to put systems
in place to do that, and they have done it well. The
earlier witnesses shared the view that there is a
benefit through attainment, achievement and
children’s willingness to learn.
Patrick Harvie: Witnesses have mentioned
attainment and health, so I will finish by asking
whether any practical difficulties arise from
encouraging local authorities to provide breakfasts
and snacks.
Gillian Kynoch: We are seeing local authorities
across Scotland making a good fist of it already.
There are practical difficulties with fruit provision,
but local authorities have risen to the challenge of
P1 and P2 fruit provision very well. The fact that
we have not made it some big national distribution
service but have let local authorities work out their
own ways of working has meant that there is
enough flexibility in the system.
Breakfast provision is hugely varied and allows
for more partners to be brought in. In some parts,
the provision is purely local authority, but in others,
partners from the voluntary and community
sectors take part. Again, flexibility across urban
and rural Scotland is important. I do not see any
particular challenges in the provision of breakfasts
and snacks.
Christine Grahame: My question is to do with
choice, which is good because some people want
packed lunches and others want meals, and the
importance of attractive surroundings. Do new
school builds include appropriate facilities? That
means not just dining rooms with kitchens that
people can cook in but snack places both outside
and inside. Is that happening? There is no point in
providing snacks if there is nowhere to eat them
other than a crowded corridor.
12:00
The Deputy Convener: Is that a question for
you, Marjory?
Marjory Robertson: I will start. We find that
practice varies. Some schools, such as new
builds, have attractive surroundings. However,
although the surroundings might be attractive at
other schools, there are challenges in coping with
increased numbers. I heard recently of a local
authority that is reviewing what it is doing with
secondary schools. It is building a new dining area
in a conservatory style to make it more attractive,
looking at how the seating is organised, how the
food is served and what examples young people
find in the high street.
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Many schools that are not new builds are
consulting their pupils about how they want to
improve the environment. School nutrition action
groups and pupil councils are involved in such
consultation. Some schools have plasma screens
to inform pupils of what is happening in the school
and to display good practice. Putting artwork on
display is another positive way of improving the
environment that links in with art and other parts of
the curriculum. Even just a bit of redecoration
helps—new tables and chairs or crockery.
Although things are happening, practice varies.
Based on the evidence that we have so far, I
cannot say, “Well, in X number of authorities,
specific action is being taken on such points.” It is
hoped that authorities that plan new builds will
take account of recommendations in “Hungry for
Success”. Our inspections have not been targeted
specifically at new-build schools, but we are
gathering increasing evidence of what is
happening when we inspect those schools.
Scott Barrie: You all touched on other points
that I wanted to raise. Why would placing a
legislative duty on education authorities to
promote school meals increase uptake when other
measures have had only a marginal effect?
Gillian Kynoch: I listened with interest when
you asked that question earlier. It is important to
imagine what would happen if the duty to increase
uptake did not exist. If local authorities had only a
duty to make school meals, we might have healthy
school dinners but nobody would come. It is
important that people buy into healthy school
dinners and that they are popular.
Putting a duty on authorities to increase uptake
places the onus on schools and local authorities to
make the service popular. Rather than trying to
drive uptake from 50 per cent up to 60 per cent, 70
per cent or 80 per cent, it is more important that
we protect the service and build its popularity, so
that the children who want to take school lunches
continue to take them and children who are
entitled to free school meals have a service that is
enjoyable and which they want to be part of.
Putting a duty on local authorities to promote
uptake makes everybody buy into making the
meals popular as part of the whole-school
approach—we will not have the janitor standing in
the dining hall saying to the pupils, “You need to
tell them to give you your puddings back,”
because all the staff will encourage the children to
take up and enjoy school meals. It is more about
making the service a success and healthy at the
same time than it is about driving uptake up and
up.
Scott Barrie: Following on from the points that
Judith Gillespie made, what sort of things do you
have in mind to help to promote school meals to
young people?
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Gillian Kynoch: A lot of work has been done on
that in the guidance that is being written. We use
the term “whole-school approach” quite glibly to
mean all that I just mentioned. It is about
everything from the things that the children do not
like, such as queueing, which can be addressed
by having multiple service points and getting the
timing right, to allowing them to choose food.
Fundamentally, children want what we would want
from our workplace lunch: a high-quality service.
That is what will drive up uptake. It all counts: the
décor, the attractiveness of the food and whether
pupils get to sit with their friends.
The Deputy Convener: Christine Grahame will
now return to a subject that she raised with the
previous panel.
Christine Grahame: This is about free school
meals and stigmatisation. I note that the
evaluation for the hungry for success programme
found that staff and children generally did not
believe that stigma was attached to free meals in
their schools. I would say that that conflicts with
this morning’s evidence from the CPAG and the
Scottish Parent Teacher Council. Will you
comment on that conflict in the evidence?
Marjory Robertson: The evidence that we
gathered when we were investigating the
implementation of hungry for success is that it is
important to ensure anonymity. We have used the
term “potential stigma”. The contacts that we have
had with young people at schools suggested that
they did not see stigma as a big issue. However,
there should be systems in place to ensure
anonymity for young people who are entitled to
free school meals.
A lot of progress has been made to take away
aspects where anonymity was not there. The
progress report that we published in October 2005
recognised that there have still been instances
where children and young people who were
entitled to free school meals could be identified, as
was mentioned in evidence this morning. That
might be because of separate queues or situations
where children are asked to put their hands up if
they take free school meals. We would certainly
discourage such practices, and we would report
back on them. As I have said, however, our
inspections indicated that stigma was not seen as
a big issue from the young person’s perspective,
but that is not to say that there should not be
procedures in place to ensure anonymity, as
“Hungry for Success” recommended.
There are sometimes issues with the card
system. In some cases, its success might be
related to how effectively it is introduced to the
young people. That has been mentioned in
relation to the whole initiative. Judith Gillespie and
other witnesses in the previous panel mentioned
the use of palm-print technology. That system
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would certainly take away some of the difficulties
with young people losing cards and needing to
obtain new ones and so on. It is important to
consider such possibilities.
Christine Grahame: You said that you would
report back if you found a system in a school that
was not satisfactory.
Marjory Robertson: Yes.
Christine Grahame: It is obvious that asking
pupils to put their hands up to identify themselves
or getting them to go into different queues is a
horrible thing to do. I am surprised that that is
happening.
Marjory Robertson: I should stress that that
happens very rarely.
Christine Grahame: When you report back,
what happens then? To whom does the matter go
back? How do you follow it through?
Marjory Robertson: At the end of the
inspection day, when the nutrition associate
assessors are in school, an oral report is given to
the head teacher and the senior member of
catering staff. As you will be aware, we publish all
our inspection reports on schools. We include
comments on the implementation of the hungry for
success programme. The comments might be
relatively limited and not as detailed as the oral
feedback.
Since April, we have been providing written
summary feedback, which we pass to the key
member in each local authority—the key person
dealing with hungry for success whom each
authority has named for us. A copy of those
comments also gets returned to the school. That
means that we are sharing the key feedback
points, both the good things that we have seen
and the areas that we think need to be addressed.
Subsequent to our inspections, we follow
through
matters,
particularly
if
key
recommendations are given. We follow through
any of those that appear in our published reports,
as we do with all school inspections. When issues
require attention at local authority level, we follow
through on that, too. Sometimes, that might
happen immediately through contact with
somebody in a local authority to address issues
urgently.
Christine Grahame: Many of us receive
inspection
reports
for
schools
in
our
constituencies. Are you saying that if such
practices were happening in a school in our area,
the reports would cover that? You said that oral
feedback was in fuller detail than the report. Am I
correct in understanding that if such practices
were happening in schools in our area, the report
that MSPs receive would say that?
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Marjory Robertson: It might not always be in
the report, because we must balance what is
included in the report on a school. Hungry for
success is a part of that, but when we feel that
important main points for action need to be
addressed and need to form part of the key followthrough that we undertake, they are in the report.
The more detailed feedback, which is a summary
of what has been given orally, is passed to the
local authority and to the school. There is no
reason why that information about schools in your
constituencies could not be shared with you via
the schools.
Christine Grahame: Why does such a
discrepancy exist in the 2006 survey between
local authorities and perhaps between different
schools in each local authority area? Practice
should be standardised; bad practice should not
exist and best practice should prevail. Why is that
not the case?
Marjory Robertson: Are you asking why a
discrepancy exists through variations in practice?
Christine Grahame: I am asking whether
practice varies between local authorities. Why has
guidance not been issued to local authorities and
schools to say what should and should not be
done when children receive free school meals?
Marjory Robertson: You
specifically to free school meals.

are

referring

Christine Grahame: Yes. I am talking about
stigmatisation because of the system.
Marjory Robertson: Variation in practice is
much less now than it was when we published our
interim progress report. It would be rare for us to
identify bad practice now. Guidance is given to
local authorities through discussion and the selfevaluation guide that we published makes clear
suggestions for implementing the recommendation
in “Hungry for Success”.
However, variation in practice that affects the
success of ensuring anonymity remains, because
authorities have been at different stages of
introducing swipe cards and so on. We are
beginning to find in secondary school inspections
that such systems are being put in place. Wendy
Halliday and Gillian Kynoch may well wish to
speak about that. Our secondary school inspection
sample is relatively small, because we have just
started on that, but evidence that comes from
information that local authorities provide on
aspects of national priorities and on progress with
hungry for success will show what they are doing
to address that aspect of the bill.
Wendy Halliday: I will pick up on a suggestion
that Marjory Robertson made. I work with hungry
for success co-ordinators and network members
from various local authorities and they often say
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that authorities and schools are at different stages
because of the implementation process. Many
authorities have tried a few measures in several
schools in their areas to test whether those
approaches work before they roll out a processor
system in all their schools. Many are quick to roll
out a measure if they find a particularly successful
approach. I say that in defence of what can seem
to be a staggered development approach.
Much good practice has been generated through
head teachers, so some schools will inevitably be
much further ahead of the game. That is down to a
head teacher taking the agenda by the reins and
developing measures. That will always be the
case. The challenge for us then is to draw on the
experience of particular schools and particular
heads and disseminate it much more quickly than
we currently do.
12:15
Cathie Craigie: Education authority schools and
hostels and grant-aided schools will require to
comply with the legislation, but should the bill
cover independent schools and nurseries?
Wendy Halliday: That question has been
discussed. Earlier, I said that the ministerial target
for all schools to be health promoting by 2007
included primary and secondary schools but not
the independent sector. However, many
independent schools are already making good
progress in promoting health in response to that.
They are taking approaches that neighbouring
local authority schools have taken and adapting
them to suit.
It has been decided that the state will have
primary responsibility for primary schools,
secondary schools and early years arrangements
and that there will be a statutory requirement with
regard to those schools and nurseries. However,
independent schools are well equipped to provide
health-promoting school activities and an ethos
and environment that we would want for our
children, and many such schools are excelling in
providing
the
right
environments
and
circumstances to encourage health and wellbeing.
Gillian Kynoch: The private nursery sector has
only recently received nutritional guidance,
whereas schools have had a while to get up to
speed on nutrition. That guidance is now having
an impact on the sector, and, supported by the
statutory regulatory power, it needs to be bedded
in. The sector must deliver to the required level
before any necessary legislation is introduced. A
legislative approach in that sector seems to be too
heavy, too soon and inappropriate at this time.
The guidance is being supported by a high level of
training. However, we probably need to do more
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and let the care commission get out to nurseries to
inspect them and see what is happening in them.
Cathie Craigie:
witnesses suggested
evaluation over a
arrangements should
agree?

The previous panel of
that there should be a reperiod of time and that
be left to settle in. Do you

Gillian Kynoch: Yes.
Wendy Halliday: Yes.
The Deputy Convener: That concludes
members’ questions. Does any member of the
panel want to say anything before I close the
meeting?
Wendy Halliday: I have two observations to
make. The first relates to the school estate
strategy and a question that Christine Grahame
asked. In 2004, the Scottish health-promoting
schools unit, on behalf of the partnerships, led
work to produce a publication entitled “Being Well:
Building Well”. We recognised that we were
missing a trick not only with respect to publicprivate partnership schools but with respect to the
school estate generally, and that we should try to
encourage procurement teams to think about
building health promotion into their school estate
strategies. “Being Well: Building Well” was widely
circulated. The feedback that we have received on
it is that it has encouraged people who are
responsible for procurement to think more widely
not just about food but about health promotion
generally and to consider what infrastructure and
buildings might look like to reflect the thinking on
that. The issues of resources, finance and
wrestling with communities’ expectations and
identified needs always arise in feedback.
My second observation relates to monitoring.
Marjory Robertson gave a very good overview of
the hungry for success inspection framework. A
similar approach is being considered to monitor
physical activity and the two hours of physical
education that take place in schools. Work is also
being done on finding out how well a smaller
number of schools are doing in sexual health and
relationship education and substance education,
particularly in relation to drugs. We can learn
lessons from that work that will inform the action
that will be taken to review the process following
the passing of the bill.
The Deputy Convener: Good.
Marjory Robertson: It is early days with
secondary schools, but I will end on an
encouraging note. From looking at what is
happening in secondary schools and speaking to
pupils who have had different experiences in
primary schools, we have found that the
expectations of secondary pupils are higher.
Things are changing. They are saying that there is
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not as much fruit on menus as there would be on
primary school menus. A gradual process has
begun and they are looking for such things. There
are challenges ahead, but perhaps as the younger
generation works its way through the system into
secondary schools, its expectations will help to
take the initiative forward.

WRITTEN EVIDENCE FROM CHILD POVERTY ACTION GROUP IN SCOTLAND
Key points
The Child Poverty Action Group (CPAG) in Scotland:
x

x

x

welcomes the progress that has been made, through the Hungry for Success
approach, in improving the nutritional quality of school meals and the manner
in which they are provided;
welcomes the recognition within the Bill’s objectives that health and wellbeing impact on attainment, that diet has a major impact on health and that
‘poorer children rely more on school meals for nutrition and have less well
established diets’;
supports the Bill’s objectives and the new duties and powers proposed.

However we are concerned:
x
x

x

that the Bill does not go far enough in addressing the low take up of school
meals generally or the low take up of free school meals;
that the Bill does not address the major gap between the numbers of children
entitled to free school meals and the numbers officially recognized as living in
poverty.
that the Bill, by re-enacting the existing rule that school lunches must be
charged for unless the pupil is entitled to free school meal, creates an
unnecessary barrier to local authorities developing innovative approaches to
provision of free school meals (in contrast to England where the Education
and Inspection Bill (2006) proposes to give local authorities the flexibility to
decide whether or not to charge for school lunches).

In conclusion CPAG:
x

x

x

believes that evidence, including from academic modeling and from
experience in Hull, shows that the most effective way to promote take up and
ensure all children benefit from the improved quality of school meals is to
move toward a more universal approach to free school meal provision – in the
first instance through provision of free school meals to all primary school
children;
believes that the Bill could be substantially improved by the addition of a duty
on local authorities to provide free nutritious school meals to all primary
school children.
believes that, at the very least, the current entitlement criteria for free school
meals needs to be substantially extended to reach more children in and at risk
of poverty and that the barrier to local authorities developing innovative and
more universal approaches to provision of free school meals be removed.

1.0 Context
CPAG welcomes the recognition within the Policy Objectives of the Bill that health
and well being impact on attainment, that diet has a major impact on health and that
‘poorer children rely more on school meals for nutrition and have less well


175

established diets’.1 We also believe that maximizing the uptake of healthy school
meals can play a vital role in improving children’s health, wellbeing, educational
attainment and life chances. In short an effective school meals policy can contribute
to narrowing the attainment gap and in tackling the still high levels of poverty in
Scotland.
CPAG welcomes the progress that has been made, through the Hungry for Success
approach, in improving the nutritional quality of school meals and the manner in
which they are provided. Baseline survey evidence2 suggests significant progress
on nutritional standards whilst the HMIE inspection report on primary and special
schools also finds good progress in relation to implementation of nutritional
standards, although concludes that further action on encouraging uptake and
maximizing anonymity is needed.3
However current strategy falls far short of ensuring all school pupils receive a
nutritional meal at least once a day. Hungry for Success has begun to address the
quality of school meals but fails to ensure all children have access to these improved
quality school meals. No extension of free school meal entitlement has been made,
despite the significant numbers of children in poverty who remain excluded and the
original Hungry for Success report’s finding that the Executive should “ensure that
families and young people do not fall through a gap”.
2.0 General Objectives
While much of what is being proposed for in legislation is already promoted through
the Scottish Executive’s Hungry for Success strategy and being implement as good
practice, the variability in the content, promotion and delivery of school meals means
that legislative backing is required to maintain and sustain progress and ensure
children across Scotland benefit. For this reason CPAG supports the general
objectives of the Bill; the new duties to ensure that all schools are health promoting,
that food and drink supplied in schools meet defined nutritional standards, that takeup of school meals, particularly free school meals, is promoted and that anonymity is
ensured for those taking up free school meals. We also support the proposed new
powers proposed to provide children in school and nursery with nutritious food and
drink.
3.0 Concerns
CPAG is concerned that the provisions of the Bill in themselves do not go far enough
to address it’s objectives. Despite already significant, albeit variable, improvements
in nutritional quality, dining environment, promotion and delivery of school meals,
there appears to be no significant overall improvement in the take-up of school
meals generally or free school meals in particular. In fact the proportion of all
children taking school meals has fallen slightly in recent years and sits at 46%.
We are particularly concerned that the Bill, by re-enacting the existing rule that
school lunches must be charged for unless the pupil is entitled to free school meals,
is creating an unnecessary barrier to the development by local authorities of
innovative approaches to provision of free school meals (in contrast to England
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where the Education and Inspection Bill (2006) proposes to give local authorities the
flexibility to decide whether or not to charge for school lunches).
It appears to CPAG that whilst legislative backing to existing strategy is welcome to
sustain and maintain progress to date, new approaches need to be considered if
issues of take up are to be resolved.
Furthermore we are concerned that the Bill, and current school meals strategy
generally, fails to address the significant gap between the numbers of children
receiving a free school meal and the numbers of children who are living in poverty.
23% of children in Scotland are officially recognized as living in poverty4, only 18% of
school children are entitled to free school meals and only 13% receive one.5 CPAG
estimates that at least 77,000 children6 who are recognised as living in poverty are
not getting the benefit of a free school meal either because they are not entitled
(38,800) or do not claim their meal (38,700). Furthermore the Scottish Executives
own research finds that cost is a key factor in choosing not to eat a school meal for
21% of primary and 31% of secondary school pupils.7
CPAG is also concerned that the implementation of anonymised systems in itself
does not appear to be sufficient to tackle stigma associated with claiming free school
meals. Despite the fact that 71% of secondary schools already have some kind of
anonymised system there does not appear to be any overall impact on take up of
free school meals.8 Research found that pupils in at least one school with an
anonymised system said they could tell who received free school meals because
they always had the same amount on their cashless card9, whilst anecdotal evidence
reinforces the suggestion that children know from the amount on their peers cards,
and what they can purchase, who is receiving free school meals. Furthermore, 325
of the respondents to consultation on Frances Curran MSP’s school meals Bill cited
stigma as a key argument for providing universal free school meals.10 There is also
strong research evidence that means-testing creates stigma that discourages uptake
of free school meals.11 Furthermore for those children who do take up their
entitlement, evidence suggests that stigma all too often exacerbates the impact of
poverty on their vulnerable lives.12
4.0 Suggested Improvements to the Bill
CPAG believes that the most effective way to promote take up, reduce stigma and
ensure all children benefit from the improved quality of school meals is to move
toward a more universal approach to free school meal provision – in the first instance
through provision of free school meals to all primary school children. The Bill could
be substantially improved by the addition of a duty on local authorities to provide free
nutritious school meals to all primary school children. Such an approach is supported
by, amongst many others, the STUC, the Association of Headteachers and Deputes
in Scotland (AHDS), the Scottish Churches Social Inclusion Network, Oxfam, Save
the Children and Children in Scotland.
There is now substantial evidence, both from academic modeling and the experience
of free school meals in Hull, that a universal approach to free school meals provision
is the most effective means by which to achieve the Bill’s objective of maximizing
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uptake and, furthermore, ensure that all children, including those living in and at risk
of poverty, benefit from school meals policy.
Recent research from economists at Dundee University13 modeled the impact on
household income for differing income groups of providing free school meals as first
a means tested benefit and then a universal benefit. They concluded that current
system of means testing “fails to deliver welfare to the poorest in society”. The
results show that universal free school meals would not waste money by benefiting
better off families at the expense of those facing poverty. Only when entitlement is
extended to the richest 10% of families is there no additional benefit to less well off
children. The research proves that the current system of means testing fails to
deliver to the poorest and that targeting is not an efficient way of helping the
neediest. A UNICEF report on Child Poverty in Rich Countries reinforces the
problem highly targeted social expenditure creates across the developed world and
concludes that “benefits universally provided, though apparently more expensive,
can avoid this poverty trap.”14
Academics evaluating Hull City Council’s free school meals policy have told CPAG of
the “massive” impact universal provision is having on take up of healthy school
meals in primary school. Professor Derek Colquhoun, of Hull University’s Centre for
Education Studies states; “The data so far tells us that take up of school lunches
among Hull’s primary school children has gone up massively, from 36% to 64%,
since being offered free to all. This is significant as eating a healthy lunch is vitally
important to improving health and educational achievement.” In comparison take up
of meals in Scotland is stagnant, with less than half of Scotland’s children taking
advantage of improved school meals under current strategy.
A universal approach to free school meals would also overcome the poverty trap
built into current means tested approach. Means testing inevitably undermines
people’s efforts to move out of poverty through work. Losing free school meals
entitlement means losing the equivalent of up to £27 a week for a family with three
children – a sum that can easily leave families no better off when they move into
work especially when set alongside other lost benefits and tax credits..
The additional costs of extending free school meal entitlement to all primary school
children are most recently estimated at £73 million.15 Additional investment in the
dining and kitchen capacity of schools may be required but is already needed to
achieve Minister’s aims of maximizing uptake of school meals. CPAG believes these
costs would, in the context of overall health, communities and education spending
represent a remarkably cost effective way to contribute toward Scottish Executive
health, education and anti-poverty objectives.
CPAG is, along with Barnardos, Children in Scotland, One Plus, Poverty Alliance
and Save the Children, currently in dialogue with the Minister for Education on
possible extensions to free school meal entitlement. We have welcomed the serious
consideration been given to the issue and have jointly urged the Minister to
significantly extend entitlement to free school meals. A significant extension of
entitlement would go some considerable way toward addressing the problems of the
gap between the numbers of children entitled to free school meals and the numbers
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officially recognized as living in poverty, if not the problems of take up and stigma
inherent in a means-tested approach.
5.0 Conclusion
In conclusion CPAG supports the general principles of the Bill, but believes that the
provisions of the Bill do not go far enough to meet its welcome objectives. Evidence
from academic modeling and from experience in Hull shows that the most effective
way to promote take up, anonymise receipt of free school meals and ensure all
children benefit from the improved quality of school meals is to move toward a more
universal approach to free school meal provision – in the first instance through
provision of free school meals to all primary school children. We believe that the Bill
could be substantially improved by the addition of a duty on local authorities to
provide free nutritious school meals to all primary school children. Finally we believe
that at the very least the current entitlement criteria for free school meals needs to be
substantially extended to reach more children in and at risk of poverty, and that the
barrier to local authorities developing innovative approaches to free school meals
provision be removed.
John Dickie
Head of CPAG in Scotland
26 October 2006
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3

HMIE October 2005 accessed at
http://www.hmie.gov.uk/documents/publication/hmiemihs.html

4

http://www.scotland.gov.uk/Publications/2006/03/08155404/0

5

http://www.scotland.gov.uk/Publications/2006/06/05141444/4

6

Estimated by applying the child poverty rate, 23 per cent, to the school roll

7

http://www.scotland.gov.uk/Publications/2006/01/13110440/3

8

SPICe briefing 06/62 accessed at
http://www.scottish.parliament.uk/business/research/briefings-06/SB06-62.pdf

9

HMIE October 2005 http://www.hmie.gov.uk/documents/publication/hmiemihs.html

10
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see for eg Research Brief 270, DfEE, 2001
http://www.dfes.gov.uk/research/data/uploadfiles/RB270.PDF and Tackling Child
Poverty in Wales: a good practice guide for schools, ECP/Children in Wales, 2006.
For a more general study on the impact of poverty and stigma on childrens’ ability to
‘join’ and ‘fit in’ with their peers see T Ridge, Childhood and Social Exclusion: From a
Child's Perspective, Policy Press 2002
12

Filling the Gap, CPAG, 1999

13

www.dundee.ac.uk/econman/discussion/DDPE_173.pdf

14

www.unicef-icdc.org/presscentre

15

http://www.scottish.parliament.uk/business/bills/74-schoolmeals/b74s2-introden.pdf
SUPPLEMENTARY EVIDENCE FROM THE SCOTTISH SCHOOL BOARDS
ASSOCIATION
Following the oral evidence session on 1 November, our Executive Board further
discussed the consultation on the Health and Nutrition consultation and would like to
add comment as below.
We feel that the shortage of Home Economics Teachers and the reduction of Home
Economics in schools as a core subject is a real barrier to helping our young people
to appreciate healthy eating. We also think that schools which have no kitchen and
have meals delivered do not help young people to appreciate good food. Likewise,
the practice of meals being served on plastic trays instead of crockery can only
detract from the dining experience.
We would also advocate that Home Economics could be encouraged as an extra
curricular activity, if the proper risk assessment was put in place.
Yours faithfully,
Caroline Vass
President
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Schools (Health Promotion and
Nutrition) (Scotland) Bill: Stage 1
09:32
The Convener: Item 2 is consideration of the
Schools (Health Promotion and Nutrition)
(Scotland) Bill. We will hear from three panels of
witnesses and I welcome the first panel. We have
been joined by Cathy Higginson, who is the chair
of the expert working group on nutritional
standards for the regulation of school lunches and
standards for the regulation of food and drinks
outwith the school lunch, and Heather Peace, who
is a member of the group. I thank them for joining
us this morning. The expert working group’s full
title is quite a mouthful and I am not sure that even
an acronym would be much better.
John Home Robertson (East Lothian) (Lab): It
would be an indigestible acronym.
The Convener: I ask the witnesses to set the
scene for the committee by telling us a little bit
about the expert working group, such as how it is
made up, what its remit is and how it has been
involved in the bill.
Dr Cathy Higginson (Expert Working Group
on Nutritional Standards for the Regulation of
School Lunches and Standards for the
Regulation of Food and Drinks Outwith the
School Lunch): Good morning. On behalf of the
expert working group, I thank the committee for
giving us the opportunity to give evidence to you.
In answer to your question, I will outline briefly the
group’s remit, its membership, how its meetings
have worked, my role as chair and the information
that we drew on to inform our discussions.
The expert working group’s remit was to develop
proposed nutritional standards for the regulation of
school lunches in primary and secondary schools
in Scotland and to propose standards for the
regulation of food and drinks made available to
children and young people in school outwith the
school lunch. The group comprised 10 external
members, as well as colleagues from the Scottish
Executive Education Department and Health
Department. The Executive appointed our
members, who brought a range of relevant
expertise to the table. They comprised academic
and public health nutritionists; a representative of
local authority caterers; a dental expert, who was
nominated by the chief dental officer;
representatives of Her Majesty’s Inspectorate of
Education; and an independent nutritionist who
had been very involved in the work of the school
meals review panel in England—she joined us for
the first two meetings only.
We met on four occasions in September and
October to develop the proposals, and each
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meeting was for a full working day. The Executive
approached me to chair the group. My day job is
as food and health programme manager at NHS
Health Scotland, which is the national agency for
improving health in Scotland. My colleague
Heather Peace, who is a member of the group,
has contributed significantly to its work—as,
obviously, have the other members. Her day job is
as a senior scientific officer at the Food Standards
Agency Scotland, which is based in Aberdeen.
The sources of information that we drew on
were the policy document “Hungry for Success: A
Whole School Approach to School Meals in
Scotland”, which contains nutritional standards
and a wide range of guidance that schools have
been
implementing
since
2003;
the
recommendations of the Caroline Walker Trust on
school meals; the recommendations of the School
Food Trust in England; and recommendations
from the Scientific Advisory Committee on
Nutrition—formerly the Committee on Medical
Aspects Of Food and Nutrition Policy—which is a
United Kingdom-wide committee that sets
nutritional standards for the country. We also drew
extensively on the professional experience that
members of the group brought to the table. I hope
that that gives the committee a sense of the way in
which we worked and the information that we drew
on.
The Convener: That is very helpful.
What are the key features of the group’s
recommendations? The committee is particularly
keen to learn how what you propose for nutrient
standards differs from what is currently in place in
our schools.
Dr Higginson: It will probably be helpful if I talk
separately about lunch and about food and drink
outwith the school lunch. Our submission contains
a lot of information and it is probably easier to go
through it if I focus first on lunch.
We opted to set separate standards for food at
lunch and food outwith lunch. The nutritional
standards that we propose for lunch comprise both
nutrient standards and food and drink standards,
as you will have seen from our submission,
whereas the nutritional standards for outwith lunch
are for food and drinks only. I will explain that a
little more. The term “nutritional standards” is an
overarching term, which includes both those types
of standards. The term “nutrient standards” refers
to matters such as the percentage energy from fat
and the amount of vitamin C, vitamin A, folate and
so on that we wish to see children derive from a
school lunch. Those standards need to be
supported by food and drink standards. I will
explain further why that is as I move through the
standards.
First, the nutrient standards are set out on page
6 of our submission. They are based on the view
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that the school lunch should provide approximately
a third of each child’s daily energy—or calorie—
intake and protein, fibre and identified vitamin and
mineral intakes. We opted for a third because,
across a typical day, approximately 30 per cent of
a child’s nutritional requirements should be met by
lunch, approximately 30 per cent by the evening
meal and 20 per cent by breakfast, which leaves a
further allowance of 20 per cent for food and
drinks between meals. That approach is generally
accepted.
The fat, saturated fat, carbohydrate and sugar
standards that we propose are based on
percentage of food energy in line with the
recommendations that have been set out by
SACON, to which I referred. The standards are
based on average values of a school lunch. As
“Hungry for Success” does, we would look for
standards to be met on the basis of the
composition of a lunch averaged over five
consecutive school days. Meeting the standards is
not based on each individual lunch but based on
an average over a defined period of time. Again,
that is a standard nutritional approach that is
widely taken in such work.
I reassure the committee that the different
nutritional needs of children of different ages are
accounted for in the approach. We would be
happy to go into that further if members have
additional questions about that.
It is also important to point out that our
recommendations relate to food and drinks that
are provided rather than to those that are eaten. It
is clearly not possible to legislate for how much
children eat off their plate. What we can do is
consider what is provided to them and encourage
them through other means to consume it.
A further important point to make is that the
standards are founded on the principle of
achievability. In other words, we should not set
people up to fail by making the standards overly
difficult to achieve. We know from our experience
of the implementation of “Hungry for Success” that
some elements of it have proved to be more than
challenging—in fact, they have proved to be pretty
much impossible to achieve in the short term. We
are mindful of that point in setting the standards.
That is especially important as we move from
guidance—which has been the status of “Hungry
for Success”—towards statute.
I will say a little more about what we mean by
achievability. It is not simply that meals must meet
the nutrient standards—that the meal on the plate
must be nutritionally excellent—but that meals
must be tasty and appealing to young people.
Those are the two parts of achievability. We do not
want to perpetuate the myth that healthy food is
just bread and water and cannot be tasty and
appealing. Young people must want to eat the
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meals and the group has been prepared to
compromise in certain areas—over sodium levels,
for example—to ensure that schools have
flexibility. The group felt that that was important in
order to support the bill’s wider objective of
increasing the uptake of school meals.
Another key feature of the standards is that they
include an element of phasing, both in the food
and drinks standards and in the nutrient
standards. In the nutrient standards, we propose
to phase in the reduction in sodium levels and to
achieve the desired standard by 1 January 2010.
I have been talking about the key features of the
nutrient standards. Would you like me to pause
there, or to go straight on to the food and drinks
standards? They are part of the same package.
The Convener: Please carry on.
Dr Higginson: The food and drinks standards
are designed to work alongside the nutrient
standards, and vice versa. The mandatory nutrient
standards will ensure that lunch menus do not
include too many foods that are high in fat, salt
and sugar, which are the key dietary elements that
we are trying to reduce. Those standards will also
ensure that menus contain sufficient protein, fibre,
vitamins and minerals for children and young
people.
However, additional mandatory food and drinks
standards are needed for two key reasons. First,
we have to ensure that foods with particular health
benefits over and above their specific individual
nutrient components are emphasised in the food
that is provided to young people. That applies
specifically to fruit and vegetables and to oily fish.
We would be happy to go into that in more detail if
you wish us to.
Secondly, the food and drinks standards
address particular issues of concern in the diets of
Scottish children—for example, the high
consumption of confectionery and soft drinks.
Committee members will see from our paper that
the food and drinks standards are relatively few.
As you may be aware, “Hungry for Success”
contains—as well as its nutrient standards—
extensive guidance on food and drinks in relation
to the lunch service. It would not be possible or
desirable to recommend that all that guidance be
translated into legislation; legislation must not be
burdensome and cumbersome. We have therefore
identified particular areas in the guidance that we
feel are especially important for health. The foods
that are not mentioned have not been ignored but
will be picked up in catering guidance for the
people whose job it will be to implement the
measures. That means not only caterers but staff
in schools and local authorities.
I should draw committee members’ attention to
another key feature of the food and drinks
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standards—the phasing. Earlier, I mentioned
phasing for the nutrient standards; we also
propose the phasing out of artificially sweetened
soft drinks by 2010.
There are differences between primary and
secondary schools as regards the standards that
we propose. In general, the standards should be
applied equally to primary and secondary schools,
but there are two specific exceptions, which both
relate to drinks. Artificially sweetened drinks and
tea and coffee should be available only in
secondary schools and not in primary schools.
That is generally already the case, so the phasing
that I spoke about refers to phasing artificially
sweetened drinks out of secondary schools by
2010. Most primary schools have already removed
such drinks.
Those are the key features of the food and drink
standards and the main points that we wanted to
mention.
If we take the standards for lunch in the round,
the expert group’s proposals are not significantly
different from the provisions in “Hungry for
Success”. We should remember that “Hungry for
Success” covers lunch only. The key difference is
that we identified some aspects of the “Hungry for
Success” guidance that are sufficiently important
for them to be put into statute and they form the
food and drink standards that I outlined to you.
The nutrient standards that we propose for
school lunches are no more demanding than those
in “Hungry for Success”, but they are set at levels
that will continue to drive up the nutritional quality
of the food that is served in schools. Some of the
standards, particularly the one on sodium, are less
demanding but more realistic. We have learned
from the experience of implementing the hungry
for success programme and the original guidance
on it. As a group, we try to be pragmatic but also
to continue to drive up the nutritional quality of
food in schools.
09:45
Patrick Harvie (Glasgow) (Green): What is the
difference between your approach to lunches and
your approach to other food and drink?
Dr Higginson: Shall I talk about the key
features of the standards for food and drink
outwith lunch and compare those with the
standards for lunch?
Patrick Harvie: That would be helpful.
Dr Higginson: The expert working group agrees
with the bill’s premise that it is important to set
standards for food and drinks throughout the
school day and not just for lunch. It is important for
health-promoting schools to ensure that foods that
are provided free or for sale outwith lunch do not
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undermine the standards of the school lunch. It is
important to communicate the same messages on
nutrition at every part of the school day. As we are
probably all aware, young people are quick to spot
double standards.
The expert working group disagrees with the
view that children should be presented with
choices between healthy and less healthy food
and drinks in school. We argue that there is plenty
of choice of less healthy foods outwith school and
that schools should take the opportunity to show
children and young people what a healthy diet is.
They learn a lot about the theory of healthy diets in
school and they are given support in thinking
about how to implement that, but schools have the
opportunity to show them what healthy food looks
like on the plate, in vending machines and in other
food outlets in schools. That is the best way to
help them to make healthy choices. The education
system should be an exemplar environment in that
respect.
In considering food and drink that is available
outwith lunch, we do not use nutrient standards,
because there are various patterns of
consumption during the school day. We can set
nutrient standards for the school lunch, which
usually consists of a main course and perhaps a
dessert, but it is not realistic to set nutrient
standards for other food, such as breakfast or
snacks, and we could not monitor such standards.
That is why we simply discuss the food and drinks
that schools should make available. We classify
items by type and not by the setting in which they
are made available. The standards apply
regardless of whether the food or drink is served
at a breakfast club, at a tuck shop or by a hot
catering service that the school provides during
the mid-morning or afternoon break.
Like the previous food and drink standards, our
standards do not cover all foods that could be
available outwith lunch. However, that does not
mean that we have not made provision for those
foods—they will be covered by the catering
guidance that I mentioned earlier.
We are aware of the need to avoid
overregulation and have therefore recommended
that manufactured meat products and their
vegetarian and fish-based equivalents should be
dealt with in guidance. That is why such things are
not on the list, although they are a big issue in
respect of break times in Scotland.
In setting the standards, we were mindful of the
need to allow for the availability of a wide range of
different types of food and drink outwith lunch
times so that there will be variety and in order not
to disadvantage any particular mode of food or
drink service. For example, a large range of food
can be supplied in schools by vending machines,
which are popular outlets. The standards for drinks
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are the same outwith lunch times, so all artificially
sweetened drinks will be phased out in schools by
2010. Such drinks will not go immediately under
our proposals.
Patrick Harvie: Are the food and drinks
standards applicable to both sections of your
paper?
Dr Higginson: Yes.
Patrick Harvie: That is a good idea for several
reasons. What is your rationale for supporting the
phasing out of artificially sweetened drinks?
Dr Higginson: I will be honest: there was a lot
of debate in the expert working group about the
phasing out of artificially sweetened drinks. We
think that the argument about drinks that are
sweetened by sugar has already been won on the
ground of oral health. However, some members of
the group thought that although there is no place
for sugar-sweetened drinks in schools, arguably
there is a place for zero-calorie artificially
sweetened drinks to help to tackle the epidemic of
obesity that Scotland is experiencing. Some
people thought that if artificially sweetened soft
drinks could not be bought in schools, people
might buy full-sugar versions of them outside the
school gates instead and that it would therefore be
better if people were given the option of buying
zero-calorie drinks in schools.
As I mentioned, a dental health expert who was
nominated by the chief dental officer was a
member of the group and, after discussing the
matter at length, the group was ultimately swayed
by the dental health arguments. Flavourings and
other added acids in artificially sweetened drinks—
whether those drinks are carbonated or still—
contribute significantly to dental erosion in
Scotland. I am talking not only about drinks such
as Diet Irn Bru, Diet Coke and Diet Pepsi but
about the flavoured waters that we are
increasingly seeing on the market, which also
have acidic flavourings added to them. Many of us
are familiar with the problem of dental caries,
which involves sugar being digested and rotting
teeth, but I am talking about the erosive effect of
acid on the surface of teeth. There is a real
problem with that in Scotland.
The importance of hydration has been much
debated, and we are not arguing that adequate
hydration in schools is not critical. The bill deals
with and makes provision for the supply of water to
children in schools whenever they need it. It has
been argued that good hydration requires the
availability of a variety of drinks—we agree with
that—but the group took the view that the variety
of drinks that will be allowed under our proposed
standards, even after 2010, when artificially
sweetened drinks will not be permitted in
secondary schools, will be ample to meet that
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need. Therefore, there is no need for the drinks in
question on that basis. The dental health
argument is critical.
Patrick Harvie: That is helpful, but I am slightly
puzzled as to why it has been proposed that only
drinks with such additives should be removed from
schools. Clearly, nutrient levels are important, but
how would the working group respond to the
suggestion that nutritional value is about more
than just nutrient levels and is about such things
as freshness, preparation procedures, cooking—or
overcooking—and the presence of additives?
Some of the artificial sweeteners that we are
talking about are being used everywhere these
days, in foods as well as drinks.
Heather Peace (Expert Working Group on
Nutritional Standards for the Regulation of
School Lunches and Standards for the
Regulation of Food and Drinks Outwith the
School Lunch): The issue of additives and
sweeteners came up in the context of our
discussions on drinks. We took the Food
Standards Agency’s advice on the safety of
additives and sweeteners, which was resoundingly
that they are safe. The Food Standards Agency
and the European Food Safety Authority have the
role of legislating and regulating to ensure that
foods with additives and sweeteners are safe for
children to eat. We took the view that we could not
remove such foods on the basis of safety because
we have advice that they are safe.
Patrick Harvie: I do not intend to stray into the
issue of carcinogens and the other controversies
that surround some of those substances.
However, given that the health effects of drinks
containing additives provide sufficient reason to
remove such drinks from schools, why should
foods containing such additives—not necessarily
the same additives as in drinks—not be removed
for the same reason?
Also, do other issues such as freshness and
preparation not have an impact? Obviously, the
nutrient levels of what is eaten will vary widely
based on all those different factors.
Dr Higginson: Let me try to address those
different points.
On the issue of additives and artificial
flavourings in drinks that have an acidic effect, I
believe—I am a registered public health nutritionist
rather than a dental expert—that the fact that the
carrier is a fluid means that the acid is given a lot
of exposure to the teeth, especially if the person
sips slowly from the drink over a period of time.
That is likely to have a much more erosive impact
on the teeth than some additives in food. I am not
entirely familiar with the detail of how the acid
content of food affects teeth, but I could seek
further clarity on that if that would be helpful.
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The issue of freshness is, I think, a slightly
different argument. I know that, in its previous
discussions on the bill, the committee has heard
that moving food from a central production unit to
an individual school results in some loss of
nutrients. The most obvious example is vitamin
C—which is a very labile vitamin—because it
starts to be lost as soon as, for example, an apple
or orange is cut or a potato is cooked. Inevitably,
the nutrient content and overall quality of the food
will be affected if it is brought from a central
production unit to an individual school. Such
movement will have a deleterious effect to varying
degrees on the different nutrients in the food. As I
said, vitamin C is the most obvious example of
that.
However, even if we take those sorts of things
into account, the standards that we have set will
be perfectly achievable if schools plan their menus
carefully and do as much as they can to minimise
the travel times between the production and
consumption of the food.
Patrick Harvie: I might want to explore those
issues in future with other witnesses but, before I
finish just now, I want to be clear that the working
group had nothing to say about additives in food.
Dr Higginson: We have not said anything
specific about additives in food.
Patrick Harvie: Given that some of the working
group’s standards are less stringent than those
that are in the “Hungry for Success” guidance,
what is the health impact likely to be from putting
them into statute?
10:00
Dr Higginson: Although the standards are less
stringent, the committee should not take that to
mean that the standards that will be achieved will
be any different from those that have been
achieved under the “Hungry for Success”
guidance. Evidence that was provided to us in our
discussions with HMIE showed that most schools
are not getting anywhere near the 33 per cent
standard on sodium intake recommended in
“Hungry for Success”. I do not remember the exact
figures but I think that figures of about 48 per cent
were quoted. Many schools still have a long way
to go.
However, some schools are meeting the
standard. We applaud them and would not want
them to move back from that position, but we
recognise that, for many schools, the sodium
standard is challenging and it will take time for
them to reformulate the bought-in product and for
best practice to be shared among schools in order
to bring the sodium levels down. That is why we
have recommended phasing.
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We believe that the health benefits of the
measures will be huge. The committee may find it
helpful if I set out the reasons for that by talking
about the benefits of a healthy diet for young
people and adults in Scotland and describing the
diseases for which diet is a risk factor. Obviously,
we hope that the measures that we are discussing
will have an impact on them. Also, the committee
may find it useful if I spend a little time explaining
just how bad some children’s diets can be.

We need to tackle those issues head on, and I
hope that I have been able to demonstrate that
there is a lot of room for improvement in our
children’s diets and that a healthy diet—and,
therefore, the standards that we are discussing—
has a huge role to play in improving children’s
health in Scotland.

It is increasingly recognised that adopting an
unhealthy lifestyle early in life, including poor
dietary habits, being inactive and so on, sets
habits that can later contribute to the development
of overweight and obesity and Scotland’s three
biggest killers: coronary heart disease; various
cancers; and stroke. Overweight and obesity are
increasing at alarming rates in our children and
raise the risk of individuals developing type 2
diabetes, the incidence of which among children is
also going through the roof.

Dr Higginson: They are in development and we
will provide them to you as soon as possible.

As the committee will know, there is already a
big problem with overweight and obesity among
Scotland’s children. The 2003 Scottish health
survey, which gives us our most recent data,
shows that 35 per cent of boys between two and
15 are overweight or obese, as are 30 per cent of
girls. This is a big problem. Their diets are not
good at all. The target for fruit and vegetables is
that people should eat at least five portions a day.
On average, however, Scottish children in that age
group eat just over two and a half portions a day.
As children get older, their fruit and vegetables
consumption falls still lower, so we really need to
help them. The majority—six out of 10—consume
sweets and chocolates at least once a day and
many of them eat sweets and chocolates more
often than that. Four out of 10 children consume
sugary soft drinks once a day or more and a
quarter drink them twice a day or more—that is
perhaps three or four cans a day.
We do not rank well in international tables of
sugary soft drinks consumption, as members can
imagine. The recent survey of the health
behaviours of school-age children, which was
sponsored by the World Health Organisation,
reported that Scottish children have the second
highest rate of consumption of soft drinks across
the 35 participating countries. We were second
only to Israel, and it is a lot hotter in Israel, so
there is a better reason for drinking cold, sugary
drinks there.
The dental health argument is important as well.
The Scottish Executive’s 2002 consultation on oral
health, “Towards Better Oral Health in Children”
showed us that, by the age of five, 55 per cent of
children in Scotland have dental disease and that,
by the age of 14, 68 per cent of them already have
decay in their adult teeth.
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Patrick Harvie: It might be helpful if we could
get copies of the catering standards that were
mentioned.

The Convener: Before I ask Tricia Marwick to
ask a question, I should say that, although I
appreciate that the panel members have been
working on this area for some time and are
enthusiastic and want to impart as much
information as possible, it would be helpful if they
could keep their answers as succinct as possible
and try to give us only additional information that is
not in the briefing. We have a number of other
panels to hear from this morning.
Tricia Marwick (Mid Scotland and Fife) (SNP):
Dr Higginson said that the target for salt was
challenging, which is why the expert group has not
accepted the recommendation in “Hungry for
Success” and has set its own. Why is it
challenging? Is it because there is a high salt
content in the food that is being bought in?
Heather Peace: About 75 per cent of the salt in
the UK diet comes from manufactured products.
The Food Standards Agency has set a target to
reduce the UK population’s salt intake by 2010.
The reason for that long timescale is that industry
needs time to adjust or reformulate its products to
reduce the salt content. Further, we are used to
quite a high-salt diet. You need to bring people
along with you to reduce the demand for salt. The
agency is working hard on public information
campaigns and with the industry to reduce the
amount of salt in people’s diets. We felt that we
should take a similar approach to food in schools
and should allow time for product reformulation.
Tricia Marwick: You expect that schools use
manufactured products that have a high-salt
content and you are allowing the industry time to
adjust. Is that correct?
Heather
Peace:
Some
schools
use
manufactured
products.
We
have
set
specifications for manufactured products that will
lower the fat and, in some cases, the sugar
content. Those specifications are designed to help
caterers to find products that will fit with the
nutrient standards. Having done all of that, we feel
that it is still quite a challenge to get down to the
levels that are set out in “Hungry for Success”.
Although we would like to have set the
specifications at those levels, we had to take on
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board the experience of those who had been
involved in the implementation of the hungry for
success programme and had found it difficult. As
we were moving from guidance, which is what
“Hungry for Success” is, to statute, we felt that we
could not set people up to fail.
Dr Higginson: I sense that Tricia Marwick is
also asking about the extent to which we expect
schools to rely on manufactured and bought-in
products rather than food that they have cooked
themselves. We do not want to drive schools
towards being dependent on bought-in products.
Our intention is quite the opposite—we want to
encourage schools to cook their own fresh food
and to do so on-site, if possible.
Earlier, I said that the phasing-in period was
designed to allow schools to share best practice
and develop their skills in cooking and providing
lower-salt meals. The specifications that Heather
Peace is referring to will be part of the picture of
what is provided in schools, but by no means is
the bought-in product the whole story. We hope
that that will become an increasingly small part of
the food that is served in schools.
Tricia Marwick: Is it proposed that there should
be no salt on the table—not even Lo Salt? How
can we encourage children to use and develop
their sense of taste for themselves if we simply
ban salt from the table?
Dr Higginson: I would argue that, in order to
develop your sense of taste, you should have as
little salt as possible in your diet. People who are
used to eating a lot of salt and who then cut salt
out of their diet or reduce their consumption of it
considerably find that, initially, their food seems
tasteless. However, then they realise that what
they have been tasting all along has been salt
and, as they get used to the lack of salt, they find
that the natural flavour of the food becomes
apparent.
As I have said, I work for NHS Health Scotland.
In public health nutrition, we are always
encouraging people not to add salt at the table.
Our colleagues at the Food Standards Agency—
indeed, everybody in public health nutrition—say
the same thing, so it made no sense to make salt
available to children in school.
Given that we are being more relaxed about the
amount of salt that is in the school lunch, we need
to be tighter about everything that wraps around
lunch—that is, the food outwith lunch, over which
we now have control through the standards. There
is an opportunity to take salt out in that way.
Tricia Marwick: In effect, you are using the lack
of salt at the table to compensate for the fact that
the food manufacturing industry cannot get its act
together to reduce salt in manufactured products.
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Dr Higginson: We should not place all the
blame at the industry’s door, as it is also about
what the school cooks are cooking. It is important
to try to reduce salt levels wherever we can. To be
fair to the manufacturers, we all eat the food that
they produce and we do not want the salt levels to
be reduced as fast as the theorists among us
might like because the food would not taste good.
Everybody’s taste needs time to adapt to the
changes. For a number of years, the Food
Standards Agency has had a programme of work
with the industry to reduce sodium levels for the
wider population in products such as soups and
sauces. The reduction has to be staged, because
sales would fall significantly if the levels were
reduced overnight. We are working in line with that
wider premise.
Heather Peace: It is not such a radical step to
take salt away from the table. Many schools are
doing it now anyway.
The Convener: Mr Petrie, I am conscious that a
number of the issues that you wanted to pursue
have already been covered. Do you want to raise
any additional points?
Dave Petrie (Highlands and Islands) (Con):
Yes, I want to ask about the thorny issue of the
uptake of school meals. The hungry for success
programme has not been a resounding success in
getting more kids to take school lunches. Did the
expert working group take account of the potential
for higher standards resulting in reduced uptake of
school meals?
Dr Higginson: Yes. Uptake was a key
consideration for the group, and I hope that what
we have said has demonstrated the group’s desire
to be pragmatic in that respect. I also said that the
standards that we propose for lunch are, in some
cases, not as stringent as those in “Hungry for
Success”. The expert working group believes that
its proposals will continue to raise the nutritional
quality of lunch and are achievable—I have talked
about achievability already. The group also
believes that the meals will be tasty and
appealing, which is the most important thing for
keeping children in school eating lunch.
It is also fair to say that whether young people
choose to eat school meals is dependent on more
than simply the content of the school lunch,
although that is obviously important. There is
much evidence that the eating environment, the
length of queues and how much of their lunch
break young people have to spend in a queue
waiting for lunch are also key considerations and
challenges, as is the fact that some secondary
school pupils just want to get out of school at
lunch time, no matter what is provided there. They
may buy something healthy outside school, but
they need a break from the school environment,
just as we often need to get out of work at lunch
time.
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We believe that we have the balance right. It will
be challenging to raise standards, but it will be
possible to do so with the right combination of
leadership,
expertise,
training—which
is
important—and commitment.
This week, there has been some media
coverage about what has been going on south of
the border in response to the programme of school
meals work there. I am aware of coverage
pertaining to uptake. That may have caused
members some concerns, but Scotland is doubly
advantaged on the uptake of school meals. First,
we have three years’ experience of the
implementation of the hungry for success
programme and can learn from it. That is what we
have endeavoured to do in putting together our
proposals for regulation. We have tried to use
those lessons to ensure that regulations drive up
standards but are also realistic and achievable.
Secondly, as a result of the three years of
implementation of the hungry for success
programme that local authorities, children, parents
and schools have experienced, they have already
started to change, so we are not starting from the
same place as England. We are not trying to be as
strict and we are further forward as we start. The
combination of those factors will help to cushion
any effect that the further changes may have on
uptake.
We acknowledge that there may be an initial
drop in uptake, although that will probably happen
in secondaries rather than primaries, because
secondaries have not yet experienced so much of
the hungry for success programme—it is not due
for full implementation in secondaries until next
month, whereas that happened in primaries two
years ago. The group takes the view that the bill,
as well as improving the food that our children eat,
will be a significant step forward in improving the
diet of Scotland as a whole. However, that will not
change overnight—we will need to stick with it.
10:15
Dave Petrie: How have you taken into account
the nutrient requirements of different age groups
of children in your recommendations?
Heather Peace: The standards that the expert
working group proposes are based on dietary
reference values that were set by the Committee
on Medical Aspects of Food and Nutrition Policy.
Roughly speaking, dietary reference values are
what we might think of as recommended daily
amounts of food. The reference values for schoolage children are banded into different age bands:
four to six, seven to 10, 11 to 14, and 15 to 18. In
setting the nutrient standards, we took on board
the experiences of those who were involved in
implementing the hungry for success programme
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in primary schools. The two age bands that were
used were thought to be impractical and there was
a demand for a single nutrient standard for primary
schools. We have therefore set the standard for
primary schools at the seven to 10 band.
However, we acknowledge that primary schools
contain a wide range of individuals, from small
children of four and five up to strapping 12-yearolds, with different requirements, appetites and
rates of growth. It is critical that catering staff
undergo sufficient training to be able to draw on
their skills and knowledge to offer appropriately
sized portions to meet individual children’s needs.
Dave Petrie: So age is not the only criterion—
physical development is taken into account.
Heather Peace: Many criteria determine an
individual’s requirement for nutrients, not just their
age. Some children grow quickly and can be well
developed by the age of 12, when they may
almost have reached their adult height and weight.
Obviously, we have not ignored that. We need
catering staff to be well trained so that they realise
that and are not too strict.
Dave Petrie: Is training catering staff a resource
issue?
Heather Peace: Catering staff need to be
trained in that respect. A lot of such training
already happens under the hungry for success
programme.
Dr Higginson: There has been a big
programme of work to support and train caterers
and it can be only good if that continues. However,
the programme will need to be tweaked to help
people to understand the new standards and how
they differ from those in “Hungry for Success”.
Heather Peace: With secondary schools, we
have taken into account the age groups and
weighted our average requirements in respect of
the proportion of children in schools who are in the
different age bands. The requirements reflect the
school population.
John Home Robertson: Will you say a quick
word about children with special dietary needs and
those with cultural or religious requirements?
Dr Higginson: Equality of access to school
lunches for children with cultural, ethnic or
religious requirements is an underpinning principle
of the standards, as we set out at the beginning. In
essence, food that is provided for those pupils will
need to meet the standards, but it will need to be
culturally appropriate, too. That is already
happening in schools—they are mindful of that.
The standards will still apply and we consider it
perfectly possible to meet them.
Medically prescribed diets and dietary
requirements are excepted from the standards. As
the committee is aware, other exceptions exist,
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such as food for school trips, sports days, discos
and cultural events.
Scott Barrie (Dunfermline West) (Lab): Will
you expand on how your recommendations differ
from what is happening south of the border, not
just because we have had the three-year hungry
for success lead-in? Dave Petrie asked how we
ensure that we increase uptake of school meals.
Are there any salient differences in the English
approach from the one that we are taking?
Dr Higginson: Yes. I will outline briefly some of
the key differences. The sodium target that we
recommend is less challenging than in England.
We are phasing it in, whereas England has gone
for 30 per cent of the target that was set by the
Scientific Advisory Committee on Nutrition. We
have not gone for that in Scotland—33 per cent
was the level set in “Hungry for Success”, and we
found it difficult to achieve. We feel that it might be
challenging for England to achieve that target.
Another difference is that we are not attempting
to boost the vitamin and mineral content of the
lunch so that its contribution to overall daily needs
is disproportionately more than the calories and
energy that it provides. England has adopted the
view that schools should take the opportunity that
a school lunch provides to get healthy food into
children for whom lunch might be the only meal of
the day and therefore to boost the vitamin C and
iron content. There is some evidence to show that
there are deficiencies in certain nutrients in the
population. However, in line with our overall
pragmatic view, although it is possible to boost
vitamin C content, or provide more vitamin C, we
will be giving children much more than a third of
the target anyway. We took the view that such an
approach might act as a further constraint to
supplying tasty and appealing foods and that we
needed to address those deficiencies in the
population in ways other than through the school
lunch.
There are three key differences between what
we propose for food and drinks and what happens
in England. We will phase out artificially
sweetened soft drinks, including flavoured waters,
whereas they have been taken out straightaway in
England, where no adjustment period has been
allowed for.
In Scotland, fried foods at lunch are allowed
once more a week than in England. We have tried
to be pragmatic in that respect as well. We were
given lots of feedback around the table that Friday
fish and chips is a really big cultural thing in
Scottish schools and to help both with uptake and
to meet that cultural demand, we opted to allow
fried foods such as chips on one other occasion in
the week apart from Friday. We have said that
chips must be provided as part of a meal to try to
get rid of the culture of chips and curry sauce or
chips and cheese.
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We are trying to be pragmatic and realistic,
although nutrient standards must be achieved. If
schools want to serve fish and chips but find that,
in trying to meet the nutrient standard for fat,
serving deep-fried chips on another occasion will
shoot their total fat content too high, they will not
be able to serve them unless they take fat out of
something else on their menu. When schools plan
their menus, there is always the cushion of the
nutrient standards to think about.
The other key difference is that, outwith lunch,
the only bagged savoury snacks allowed in
English schools are nuts and seeds with no added
fat, salt or sugar, such as a little bag of cashew
nuts. We did not think that that would be very
popular in Scotland. Again, we wanted to pull
crisps and other bagged savoury snacks out of the
diet as much as possible while still allowing for
some variety. We opted to allow small bags of
savoury snacks that meet the target nutrient
specifications that Heather Peace spoke about,
but outwith lunch only because such snacks have
no place in lunch. The salt content of the
recommended snacks is low so we felt that a small
bag would be acceptable. Perhaps Heather Peace
will say more about that.
Heather Peace: No, that is clear.
Dr Higginson: There are just two brands on the
market at the moment.
Heather Peace: It is true that there are not
many products and that there may be a gap in the
market to be filled. That is a challenge for crisp
and snack manufacturers.
Dr Higginson: Seeds and nuts with no added
salt, sugar or fat are allowed, too, if people want
them.
The Convener: Thank you very much for your
comprehensive answers to the committee’s
questions. Once you have reflected on the
evidence that you have given us, if you feel that
there are any points that you did not raise with us,
we would be happy to hear from you in writing.
I suspend the meeting briefly to allow for a
changeover of witnesses.
10:25
Meeting suspended.
10:28
On resuming—
The Convener: I welcome the members of the
second panel. We have been joined by Gaynor
Bussell of the Scottish Food and Drink Federation,
Len Braid of the Automatic Vending Association
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and Jill Ardagh of the British Soft Drinks
Association. Thank you for coming.

there is anything wrong with their having a packet
of crisps or a soft drink from time to time.

Do you feel that the Executive consulted
effectively on the bill and that you were given
appropriate opportunities to participate in the
consultation?

Gaynor Bussell: We discussed the issue as
part of the consultations that were held in England
and Wales. Members of the Scottish Food and
Drink Federation and the English Food and Drink
Federation agreed that some protection should be
afforded in schools. After all, parents at home
would not tell their kids where the crisp and
chocolate drawers were and invite them to help
themselves whenever they wanted. That is why
we came up with our target nutrient specifications
based on guideline daily amounts, on which the
committee has been provided with details. I would
be happy to elaborate on the specifications, which
do not ban any particular category of food. They
simply help children to learn how certain foods can
fit into a balanced diet. Schools should be
providing such information.

Gaynor Bussell (Scottish Food and Drink
Federation): We do not have a real issue with the
consultation, although we were told the nutrient
standards quite late on, which meant that there
was not much time to consider them and to make
judgments on them. We also wondered whether
more time could have been spent doing risk
impacts and reflecting on what has happened in
England. Those are my only comments for now.
Jill Ardagh (British Soft Drinks Association):
We feel that the consultation is just beginning,
because without the recommendations from the
expert working group, we do not know the detail.
The devil is in the detail. We welcome the
opportunity to comment on the proposals and we
hope that the Executive will open up the expert
working group’s document for consultation. We
have received it from the Parliament, but we have
not heard from the Executive. It is not clear to us
to whom we should respond or even whether there
is an opportunity to respond on the detail of the
expert working group’s proposals. In the future, we
hope that consultation will be maintained on the
draft regulations that will implement the standards.
We do not know what the procedures will be, but
we hope that the industry can be involved.
10:30
Len Braid (Automatic Vending Association): I
back up the point about the nutritional criteria—it
would have been more helpful to have received
them sooner.
The Convener: Will putting the nutritional
standards on a statutory basis bring any benefits?
Jill Ardagh: It is very much for the regulator to
decide on the method of introducing the
standards. As you will have gathered, our interest
is in the detail of the standards and in ensuring
that the standards are workable and can achieve
the desired objectives.
Gaynor Bussell: I back Jill Ardagh on that.
Len Braid: I agree.
The Convener: We have already heard that the
nutritional standards are to be extended from the
food that is consumed at lunch time to all food and
drink that is served in schools. What is your view
on that? In particular, how do you think it will affect
the provision of food in vending machines?
Len Braid: If children are given a balanced
choice and lead active lives, I do not think that
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Jill Ardagh: We definitely support the
improvement of nutritional standards in schools.
The industry is developing a wide range of
products that it believes can meet the targets of
reducing sugar intake and tackling obesity. We
would like to discuss the standards further to
ensure that the right products can be provided.
What concerns us about the nutritional
standards is the fact that they contain no reference
to fluid intake. Given that hydration is a prime
function of a drink, the association regrets that the
nutritional standards in England, Wales and
Scotland do not mention targets for fluid intake
during the school day. Sodexho, which is a food
services supplier, did a survey in schools that
revealed an average fluid intake of only about
350ml over a seven-hour day. The target is 1.5 to
2 litres in a school day, so there is obviously a
deficit. We urge that children are encouraged to
drink enough during the school day.
The Convener: Children should obviously be
encouraged to drink throughout the school day.
The question is what they should drink. If they
were to drink 2 litres of a fizzy drink, that might be
a little excessive. There needs to be a balance.
Jill Ardagh: Absolutely—hence the need for
standards. We do not dispute the need for
standards but, within those standards, children
should be provided with a choice of suitable drinks
that meet the targets that the Government is
setting.
The Convener: The previous panel suggested
that the bill gives the food and drink industry an
opportunity to pick up on something that is not
done at present—the provision of healthy snacks
that meet the nutritional requirements. Do you
agree that there is an opportunity to give children
the choice of having healthy and nutritional snacks
that will safeguard their future health?
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Jill Ardagh: The drinks industry has developed
a range of juice drinks—effectively, they mix water
and juice—but we also need to talk about
preservatives. Obviously, if we package a drink, it
has to be preserved. It is not clear to us yet
whether the standards will permit that. In England,
we are discussing the role of preservatives with
the School Food Trust.
There is also the matter of natural flavours and
added sweeteners—the intense sweeteners that
were mentioned during the previous evidencetaking session. We are looking for a good method
of adding sweetness without also adding calories
or sugar, which the Executive and the Parliament
wish to see reduced. Provided there is flexibility in
the standards, the drinks industry believes that it
can provide an acceptable range of drinks.
Gaynor Bussell: The food industry is happy to
find ways in which to innovate and to be driven to
innovate. We are constantly looking at our
products to see how we do things such as
gradually reduce the level of salt—and now fat and
sugar levels. Any initiative that helps to drive the
industry towards innovation is a good thing. If
standards are set for snacks, that is fine.
We do not want to see standards that exclude
great big chunks of the food industry; we want
children to have the opportunity to snack on a
wide range of products, all of which will come
within certain healthy parameters. As I said, that is
why we developed our TNS GDA scheme.
Len Braid: The vending industry in Scotland
has not offered carbonated sugared drinks in
secondary schools for a year now. To be honest,
there has not been much effect in terms of the
children. The drinks industry has been ready to
supply, but it is very difficult to find healthier
products on the food side. The manufacturers are
not there yet—they are not up to speed. As the
committee heard earlier, at the moment, the
vending industry can offer only two types of snack
that meet the healthier snack criteria. It will be
quite a while before any of the manufacturers get
up to speed in offering healthy products that
children want to buy.
Gaynor Bussell: Children also need to accept
the change; we should move them along
gradually. The change also needs to be doable by
the industry: companies need to feel that there is a
market for their healthy products, once they have
developed suitable options. There are lots of
drivers on both sides.
The Convener: Finally, do you accept the
argument that the Executive and members of the
expert working group are putting forward in
promoting the bill—that the proposal will not
prevent Scotland’s young people from eating
certain foods? The point that is being made in
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introducing the bill is that, while they are at school,
children will not have such easy access to certain
foods.
I have an anecdote that illustrates the point. Last
week, I went to one of the primary schools in my
constituency for school lunch. On Monday
evening, I was sitting in my constituency office,
when some of the children with whom I had had
lunch passed by the office. They saw me at the
window and decided to come in. It turned out that
they were on the way to the chip shop to get their
dinner. I told them that that was not a very healthy
thing to do, but they said, “We do not get chips at
school any longer, so this is when we have to
have them.” The reality is that children will always
be able to make such choices as long as their
parents allow them to do so. Nevertheless, we
have a responsibility to ensure that there is a
balance and the bill is an attempt to deliver that
balance.
Len Braid: As you said, we do not want to move
the problem to the corner shop or local
supermarket. The industry tries to offer two types
of vending machine. Alongside a machine that
sells regular confectionery and crisps there might
be a healthy-options machine that sells products
that are deemed to be healthy. However, take-up
on a healthy-options machine is, on average, five
times lower than take-up on a conventional
vending machine.
Jill Ardagh: The convener talked about children
who go outside school to buy food and drink
because they cannot find what they want in
school. The food industry would like to work with
schools to help change children’s tastes and
choices, so that children choose what is available
in school instead of buying something that is
deemed to be less healthy from the corner shop,
where the range of products is restricted.
Gaynor Bussell: The proposals in Scotland are
a little more pragmatic than the approach in
England, which is good. The Scottish approach
offers more scope for doing things gradually—
gradual is the name of the game. If primary school
age children start to learn about healthy eating,
healthy eating habits are more likely to stick when
they reach secondary school age.
The convener is right to say that much wider
issues are at stake, which is why it is important to
adopt a whole-school approach. We should
ensure that there is no sudden strict enforcement
of what can be eaten at lunch time and that
children learn about healthy eating and cooking
properly. There should be a wider education
initiative that includes parents. Healthy eating
must start somewhere and the whole family—
parents and grandparents—should get involved.
How babies are weaned is important, too. It is a
big story.
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Tricia Marwick: Can the witness from the
Automatic Vending Association tell us the value to
its members of the vending machine industry in
schools in Scotland or in the UK?

10:45
Len Braid: A vending machine cannot
differentiate between something that is healthy
and something that is classed as unhealthy.

Len Braid: There is a £1.5 billion refreshment
industry in the UK. Probably about 80 per cent of
vending machines are in workplaces and 20 per
cent are in leisure facilities, schools and colleges.

John Home Robertson: But you can
differentiate when you choose what to put in it.

Tricia Marwick: Did you say that the UK-wide
figure for the value of vending machines is
probably 20 per cent of £1.5 billion?

Jill Ardagh: There can be too much focus on
individual foods or drinks when we should be
considering diet as a whole. The important thing is
that children’s overall diets improve and are
balanced. Children should be taught how to
construct a balanced diet. Rather than pointing at
individual foods and saying, “That’s good, and
that’s bad,” we should be taking an overall
approach to diets. We hope that children will learn
about that in school.

Len Braid: Yes.
John Home Robertson: We have let the cat out
of the bag. The bill is intended to provide for
health-promoting schools, but the imposition of
controls over what is available in schools will not
achieve much if kids can just go along the street
and buy what they want—the convener described
how that happens in Airdrie. Should we amend the
bill to extend controls to outlets outside schools?
Len Braid:
supermarkets?

Such

as

corner

shops

and

John Home Robertson: Yes.
Len Braid: I do not know whether you could do
that.
John Home Robertson: I do not know, either,
but kids simply go out of school and buy unhealthy
stuff. Are we wasting our time on the bill? Do we
need to do something else?
Len Braid: You are not wasting your time.
Children must be educated about healthy eating
from primary school age onwards. To be honest,
we have lost a generation—
John Home Robertson: Do you guys make
more profit from what you sell in corner shops than
from what you sell in schools?
Len Braid: I do not have a corner shop—
John Home Robertson: Sorry, I meant the
industry.
Gaynor Bussell: We should not assume that all
the products that are sold outside schools are
unhealthy or that there is no role for them in the
diet. I am a mother and I have sent my kids to
school with a Penguin biscuit and a sandwich and
some fruit. If such products are suddenly not
allowed in the lunch box, children might look for
them elsewhere, but access to those products
does not necessarily mean that the children have
an unhealthy diet. Vending machines can provide
all sorts of so-called healthy products.

Len Braid: Yes.

Patrick Harvie: Earlier, Mr Braid described a
young person having a fizzy drink and a bag of
crisps and said that it would not do much harm as
long as it happened only once in a while and the
young person had a balanced diet and an active
lifestyle. Does the panel agree that that is not an
accurate description of what happens, but is an
aspiration? Far too often, such a meal is breakfast
for children in Scotland. We have a big problem
and we have to change things.
Jill Ardagh: It sounds like an educational
problem. We have to teach children about what
constitutes a proper breakfast, a balanced diet, or
a snack that should be occasional and just part of
that balanced diet.
Patrick Harvie: That balanced diet is not being
achieved; too many of certain products are being
eaten too often.
Jill Ardagh: That is the rationale for your
approach.
The average overall figures are very reasonable,
although some consumers will eat an excessive
amount of one particular type of foodstuff. That
has to be addressed, and such people’s diets
could be targeted, but the crux of the matter is
education.
Gaynor Bussell: Dietary surveys show that
even if a person eats excessive amounts of any
one
product—even
biscuits,
cakes
or
confectionery—you cannot necessarily predict that
they will become obese. It is often the opposite:
quite a few people who eat a lot of such foods are
actually less obese. However, the story can be
complicated, and those people may be more
physically active.
Patrick Harvie: I hope that you are not
suggesting that that breakfast was a healthy
breakfast.
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Gaynor Bussell: No, no, no. I am not saying
that.
Patrick Harvie: I ask only because there is a
danger of perceived complacency if we even
suggest that there is not a problem.
Len Braid: I agree. I have seen children having
a packet of crisps and a can of fizzy juice for
breakfast. Speaking from the point of view of
someone in the vending industry, I can say only
that all the machines that I have in schools are on
timers. They can vend only at break times.
Patrick Harvie: What are your views on the
expert working group’s recommendations on the
type of drinks that should be permitted in schools?
Jill Ardagh: We are alarmed that soft drinks are
being associated with health risks, and we would
obviously seek clarification on what is meant by
that. Perhaps the wording could be looked at. After
all, it is not legal to sell products that could be
injurious to health.
Patrick Harvie: Yes it is.
Jill Ardagh: Not under food hygiene law. It is
illegal to sell foods that are injurious to health.
Patrick Harvie: It depends on how much is
consumed.
Jill Ardagh: Exactly. That is the issue. One soft
drink does not constitute a health risk—which
takes us back to diets and how they are
composed. We are concerned at the way in which
soft drinks are being presented.
We would like more clarity on what is and is not
permitted. South of the border, there have been
mixtures of juice and plain water, and we do not
know whether any other ingredients will be
permitted—
Patrick Harvie: Such as?
Jill Ardagh: Such as preservatives—which will
be packaged if my members are supplying it—and
perhaps some natural flavours. When fruit juice is
diluted, that obviously affects the taste. Adding
some natural flavour from fruit can enhance the
product and make it tastier and more enjoyable for
children.
The expert working group’s proposals mention
“Artificially sweetened drinks « with a nil sugar content”.

Does that mean that an artificially sweetened drink
that contains a little fruit juice is not permitted, or
does “nil sugar” mean no added sugar? We have
a lot of questions to ask.
Patrick Harvie: Do you accept in principle the
proposal to remove artificial sweeteners, which is
what we are talking about? How do you respond to
the previous panel’s comments on the impact on
dental health?
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Jill Ardagh: We are looking for consistency in
the standards. The Executive has decided to
phase out so-called artificially sweetened drinks,
but producers will still be permitted to add artificial
sweeteners to milk drinks or drinking yoghurt.
Artificial sweeteners will be allowed in drinks but
not in still or carbonated non-dairy drinks.
Patrick Harvie: So you agree that if there is a
case for removing artificial sweeteners from liquid
drinks, the same case exists for removing them
from yoghurts?
Jill Ardagh: We seek consistency and we want
to get to the bottom of the issue. Dental erosion
was mentioned earlier. As is obvious, good oral
hygiene is important to protect children’s teeth, but
using a straw, for example, can help to avoid
contact with the teeth if that is an issue. We
suggested that idea in Wales and the chief dental
officer there was receptive to it.
Patrick Harvie: So there should be drinks that
are permitted to be drunk only through a straw.
Jill Ardagh: Drinks can be supplied with straws
if that is an issue. The industry is keen to work
with you to address the concerns that have been
raised.
Gaynor Bussell: The point about straws is a
genuine one. I have heard it from dentists as well.
The problem is the acidity of the fruit juice or the
canned drink. If it is drunk through a straw, it is
removed from the teeth and sent to the back of the
throat.
Patrick Harvie: What would be the impact on
the drinks industry if the drinks that may be
provided in schools were restricted as the expert
group proposes?
Jill Ardagh: As I said, we have some
outstanding questions, particularly about whether
anything can be added to juice drinks, such as a
preservative. If that is not permitted, there will be a
big impact on the industry and a reduction in
drinks in schools. Also, people who cannot supply
drinks with the new specification will lose out. Heat
treatment is one way to preserve drinks, but it is
expensive. We are talking to the Department for
Environment, Food and Rural Affairs about that. If
the industry moves to use heat treatment to
preserve products, there will be a climate change
impact and the industry will miss its energy
reduction targets.
Patrick Harvie: The BSDA submission states:
“Drinks perform an important hydrating function”.

Do you agree that water from the tap performs the
same function? People do not need to drink your
products.
Jill Ardagh: Certainly. Some of our members
bottle water. For example, Strathmore Ltd is a
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respected member of the BSDA. The question is
whether children drink enough if only water is on
offer. Research shows that offering a choice of
drinks encourages children to drink more. If they
drink only water, it is a question of measuring how
much they drink and assessing whether they
achieve adequate levels of hydration.
Patrick Harvie: Do you have any general
comments on the recommended nutritional
standards?
Gaynor Bussell: We agree that the standards
could be met and that they have a good nutritional
basis. We felt the same in England. The Caroline
Walker Trust guideline that 30 per cent of pupils’
daily requirements should be provided by school
lunches seems reasonable. As I say, we have
tried to fit that in with saying that snacks should
perhaps provide 10 per cent of the total daily
intake. That is what we came up with in our
scheme. We are happy with the nutrient standards
as they stand. Scotland has been a little bit more
pragmatic. In England, the level of 40 per cent has
been suggested for micronutrients. I was on the
school meal review panel and it was very difficult
to plan a diet that provided that much—30 per cent
is a little bit more reasonable.
Patrick Harvie: Do you think that the Scottish
Food and Drink Federation’s members would be
equally happy and would be able to meet
nutritional
standards
if
they
included
considerations such as freshness and the impact
on nutritional values of processed food as
opposed to fresh food?
Gaynor Bussell: If you meet the standards, you
meet the standards. Freshness will be included
because people will want to include some fresh
fruit and vegetables in the meals. To be honest,
we do not have a particular view on whether the
food has to be fresh or not. We would just provide
foods that would help to meet the standards.
Freshness is a side issue.
Cathie Craigie (Cumbernauld and Kilsyth)
(Lab): We heard from Mr Braid that the vending
machine operators can set machines on a timer.
We are agreed that the supplier will decide what is
in the vending machine—whether it is healthy and
nutritious or rubbish and sugary.
The SFDF’s submission says that young people
look for snacks during the day and that you want
to talk about setting guideline daily amounts within
those snacks. How can everyone get together? If
such snacks are what young people want—even
in our earlier evidence session there was
recognition that, particularly in secondary schools,
young people look for a snack mid-morning or
later on in the day outwith lunch times—how can
the industry get together to provide nutritious
snacks from a vending machine?


194

4240

Len Braid: You said that suppliers decide what
is in the vending machines. I do not dictate what
goes into the vending machines in any of the
schools in which we operate; I do not think that
any vending company does that. We have regular
meetings
with
parents,
teachers
and
schoolchildren. We consult schoolchildren,
probably three times a year, on what they would
like to see in their vending machines. We have
kept them well informed of the changes that will
happen and which have happened over the past
year in relation to soft drinks. We told them that
they would no longer be able to buy carbonated
sugared drinks from the vending machines and
that we would slowly replace such drinks with
products that fall within the guidelines. They
welcomed that whole-heartedly.
Cathie Craigie: In response to a previous
question, you mentioned that you had difficulty in
getting savoury snacks.
Len Braid: Yes.
Cathie Craigie: I am trying to make the point
that the vending machines can churn out whatever
you put into them. A machine could contain
healthy products, but you are having difficulty in
getting suitable savoury snacks. How is the
Scottish Food and Drink Federation responding to
that? There is a call from politicians and parents
for the challenges that lie ahead to be met in
respect of the health of our children and the health
of the nation. How will you respond to that? The
changes will happen. Either you will be left behind
or you will respond, so that Len Braid and the
members of the Automatic Vending Association
can continue in business.
11:00
Gaynor Bussell: At the FDF, all our members
were round the table and we all signed up to the
scheme that we had decided on. That includes the
big members, such as Nestlé and Cadbury, and
the little members. The scheme would set a limit of
10 per cent of the total daily intake for calories and
other nutrients of concern such as salt, sugars and
saturated fat.
When we tested more than 100 products, we
found that 47 per cent of them met the standards
across the range. We also tested by portion size,
so a large flapjack might fail the test whereas a
finger-sized flapjack would pass. We looked at
products that were already available and which
could be extended with innovation. It might be
difficult to reduce the fat in a bar of chocolate
because chocolate has to contain a certain
amount of fat, but it could be sold in smaller,
thinner bars or fun-sized bars—or not-so-fun-sized
bars, as the children call them. A reduction can be
made by changing portion size—that is being
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talked about a lot at the moment—or by reducing
the level of the nutrients of concern.
That was our proposal to the School Food Trust.
The scheme was rejected because it was thought
that it would be too difficult to implement, but it still
exists. There has been much confusion about
what is and is not allowed in vending in schools. I
do not think that our scheme would be any more
confusing than that.
Cathie Craigie: You are saying that a scheme
exists, but that no one will go with it unless
Government agrees to it.
Gaynor Bussell: The scheme is similar to the
FSA target nutrient specifications, but we based it
on portion size because children eat portions of
food. We are saying that we would provide food
and that there could be an accreditation scheme
under which we would guarantee that those
snacks would not surpass the 10 per cent figure
for all the nutrients of concern. When children
went to their vending machine or tuck shop, they
would get only portions that met that limit for fat,
sugar and salt. For example, in a school for 11 to
18-year-olds, the limit for a snack would be 223
calories and 0.6g of salt; those are the levels that
we are talking about.
Cathie Craigie: In my earlier question, I was
trying to get at how the industry is responding to
the coming change, but you are not responding to
it. Len Braid told us that he cannot get healthy
snacks to fill his vending machines with. I might be
being a bit slow on the uptake here, but—
Gaynor Bussell: Ours is a suggested scheme
that we thought would fit—
Cathie Craigie: You say that it is a suggested
scheme and that, if the Government does not
agree to it, you will not go ahead with it. Surely it is
up to the industry to respond to demand. There
will be no demand for sugary, high-fat snacks;
there will be a demand for healthier snacks.
Gaynor Bussell: But almost 50 per cent of the
snacks that we have suggested fit into the scheme
that we have devised. I am not sure that so many
of our products would fit into the target nutrient
specifications that the FSA has provided. Of
course we will try and innovate to make the
products fit but, at the moment, there is quite a bit
of work to do, particularly with the savoury snacks,
to bring down the levels of salt and fat to the
targets. We are offering a scheme that does not
ban any particular category such as cereal bars or
chocolate, but which allows children to see how
those things can fit into a broader, more balanced
diet.
Jill Ardagh: On the side of innovation, I can see
how my industry is trying to meet the new
standards. Changing a product or recipe, or the
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way in which something is manufactured, is
sometimes a big financial commitment. The
industry needs to be clear on what the standards
are first, but they are in draft form. The industry
wants to show that it is willing to adjust, but it
cannot start producing to the standards until it is
sure what they are. My members have tried hard
to take sugar out of products and invest in new
developments, but the standards get tighter and
tighter all the time, so some of the new products
might not be acceptable in schools. What are they
to do?
Cathie Craigie: That lets me move on nicely to
a point that the Scottish Food and Drink
Federation makes in its submission. It states:
“the costs associated with product reformulation to
comply with new ‘nutritional requirements’ can be
significant.”

Will you expand on that comment?
Gaynor Bussell: We have had estimates of
£35,000 to £250,000 for product reformulation,
depending on the number of parameters that have
to be reformulated. Salt is one but, if sugars and
calories have to be reformulated as well, the cost
increases. There is often a sugar-fat seesaw: if we
reduce sugar levels, we sometimes fat up and the
other way round. The product has to be bulked
with something and it is a difficult matter.
With regard to product testing, a special group
considered what would happen if fat and sugar
levels in foods, not only salt levels, were reduced.
The FSA has advised us that we will have to do
microbial testing on all the products that we have
developed because we often have to up the water
level, as we have to substitute the food elements
with water, which evokes microbial growth. The
microbial growth tests will be expensive.
All sorts of things go into the figure. The costs
are quite large.
Jill Ardagh: Another example is that, if
preservatives are not permitted in juice drinks in
school, a company that produces such drinks will
have to buy the kit to heat treat them, which will
cost more than £1 million. As you can understand,
that is a significant investment.
Tricia Marwick: I do not want to be rude but,
from some of the comments that I have heard, it
seems that you feel like King Canute trying to hold
back the tide. The reality is that the nutritional
standards are coming, but you seem to be in
denial that they might. You are still trying to
influence Government with ideas like smaller
portions of confectionery and chocolate biscuits, or
by suggesting that the solution might be to use a
straw to drink sugary drinks, rather than
addressing the fundamental questions that we are
trying to address.
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I appreciate that the expert working group’s
proposals reached you late, but I and the rest of
the committee seek your active engagement with
the process. You have a huge, billion-pound
industry and, if you do not take steps to comply
with the nutritional standards that are being set
down, you will lose a large part of it. However, I
hear nothing to suggest that you embrace that
point.
Gaynor Bussell: We are innovating hugely. Our
members rose to the target nutrient specifications
in “Hungry for Success”. A lot of reformulation is
going on. We are not trying to say that we will not
engage, because we clearly are engaging. We are
trying to think outside the box and offer some
other pragmatic ideas for what could be done in
schools. We are prepared to engage as far as we
can, and I hope that that is happening even as we
speak.
Dave Petrie: On the subject of thinking outside
the box, have you investigated the costing and
compliance of fair trade products?
Gaynor Bussell: No, but I can find out about
that for you.
Len Braid: We offer fair trade products in all our
machines in schools. They come with an extra
premium, but we have found that children are
prepared to pay that premium.
Dave Petrie: Is the premium significant?
Len Braid: The products are 10 or 15 per cent
dearer.
Dave Petrie: I understood that that was
improving.
Len Braid: It has improved, yes.
The Convener: That is interesting Mr Petrie,
although I am not sure that that line of questioning
is relevant to the bill.
Cathie Craigie: First, Trish Marwick made a
point about straws. I understood that, whether
children were drinking natural fruit juice or fizzy
drinks, it was beneficial for them to use straws.
What have you been doing in that area?
Secondly, how confident can education
authorities be that suppliers of food and drinks to
schools will meet and maintain the required
nutritional standards?
Jill Ardagh: Your first point goes back to the
dental issue. The main reason for wanting to
phase out soft drinks in schools is dental erosion.
That is an acid issue. Obviously, a lot of food and
drink contains acid, so it is not just drinks that
have erosive potential. We are not in denial. The
issue has been raised, so we are looking for a
solution to it. We have good dental advice that
straws can be helpful. If straws are the solution—it
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is not unusual to drink through a straw—we would
promote that solution.
Len Braid: On your second point, as an
industry, through time we will be able to meet the
standards and offer a range. I do not know how
long that will take, and there are still too many
grey areas on what can and cannot be sold in
vending machines. Gaynor Bussell mentioned
portion control. I cannot sell a standard 50g bar of
chocolate in a machine but I can sell one that
weighs 15g. What is to stop a child buying five of
those bars? Those issues have to be sorted out.
Gaynor Bussell: On the dental issue, some of
our members already sell cartons of drinks that
have little straws attached. I am a dietician by
profession and I understand that the issue is the
contact, and the length of contact, of the acid with
the tooth. If someone drinks quite rapidly through
a straw, that is a solution.
You asked whether we are confident that we will
meet the standards. We are doing our best, but at
the end of the day there have to be sales. It is
hard for small and medium-sized businesses to
make a line of products that is just for schools and
nowhere else. There is an opportunity there,
however. If products that are made for schools are
accepted and are really nice, we can expand their
marketing elsewhere. We need to consider ways
in which industry, as well as schoolchildren, can
win. Hopefully, that is the future for us.
Dave Petrie: I want to touch on something that
was mentioned by the Automatic Vending
Association. Are you aware of any examples of
schools having introduced healthier options in their
vending machines? If so, what have been the
benefits or otherwise of such changes?
Len Braid: We deal with a number of schools
that have introduced healthy option or perceived
healthy option machines. The sales through those
machines have fallen drastically.
11:15
Dave Petrie: Is that where pupils have had the
option of one machine offering Coke and another
one offering healthy options?
Len Braid: No, we deal with some schools in
which only healthy options are available—either
no chocolate is available or, if it is, it is fair trade.
Sales are minimal. Pupils vote with their feet and
go to the corner shop, ice cream van or burger van
to buy a Mars bar.
Dave Petrie: How recently has that been
happening?
Len Braid: Yesterday.
Dave Petrie: So that is the current situation.
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Len Braid: Yes.
Dave Petrie: Have you any comment to make
about the potential impact on revenue to schools
from changes to food that is provided in vending
machines?
Len Braid: There would be a big impact on
revenue to schools, which would probably be
down by about three quarters on current revenue.
Patrick Harvie: You mentioned healthy options
and perceived healthy options. I am not clear
about the meaning: were you describing two
different categories?
Len Braid: No, but a lot of headmasters and
rectors seem to think that a product is healthy just
because it is not chocolate or wrapped with
chocolate. That is not the case.
Patrick Harvie: What kind of products are we
talking about?
Len Braid: We are talking about Nutri-Grain
bars, other cereal bars, and things like that, which
have high salt and sugar content.
Tricia Marwick: Is it possible for more rigorous
nutritional requirements for school lunches to go
hand in hand with increased uptake, or are they
mutually incompatible?
Gaynor Bussell: There is a real possibility that
the two can go hand in hand, but it depends on
how changes are made. Gradual step changes will
be helpful, as will considering the wider situation of
a child’s life rather than just giving them a lunch
and expecting them to eat it.
It is a question of getting children on board as
Jamie Oliver did—dare I mention his name?—
perhaps by getting them to cook meals to see
what goes in them, offering taste sessions, or
taking them to see how food is grown. I am
thinking about wider ways of influencing children
to eat certain foods. You will also have to try
somehow to influence the parents. Perhaps the
child could do that by saying, “We had this thing at
school—could we try it at home?” It is important to
think wider than just the school meal. Change will
take time.
We could offer children healthier versions of
foods that they are familiar with. That could be a
pizza that is made on the premises using healthier
ingredients—wholegrain or wholemeal cereal to
make the pizza dough, for example—or burgers
with chips that are only 5 per cent fat. I know that
those chips are counted as deep fried, but they
almost come out green under the traffic-light
scheme. Those meals would be familiar to
children, and they should not be banned just
because they are deemed to be junk food. They
can be made healthier, with less fat and salt for
example.
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The Convener: That concludes the committee’s
questions to the panel. Thank you for your
attendance. If there are points that you believe
have not been covered this morning, the
committee would be delighted to hear from you in
writing and would give those points due
consideration.
11:19
Meeting suspended.
11:29
On resuming—
The Convener: I welcome our third and final
panel of witnesses. We are joined by Audrey Birt
of Diabetes UK, David McCall of the British Dental
Association, Mary Allison of NHS Health Scotland
and Hugh Raven of the Soil Association. I thank
them for coming.
Was the Scottish Executive’s consultation on the
bill effective and were your organisations allowed
to participate in it?
Audrey Birt (Diabetes UK): The consultation
was wide and we were allowed to participate in it.
We welcome the fact that it included
environmental groups, which are an important
aspect, as well as community groups and schools.
We welcome the approach.
David McCall (British Dental Association):
The British Dental Association did not get a copy
of the consultation straight off, but became aware
of it and submitted evidence. We feel strongly that
we need to be involved in the process.
Hugh Raven (Soil Association): I will repeat
what Mr McCall said: we became aware of the
consultation; we were not sent it. Somewhat
confusingly, after we submitted our response we
noticed that it was not listed in the annex to the
consultation response analysis. We therefore
contacted the Executive and ascertained that our
response had been taken into account. The same
happened to several other groups. I suspect that
some groups that responded are not aware that
their responses were received and taken into
consideration. In that respect, the process could
have been conducted better. However, that is the
only matter on which I have any criticism, because
the process seems to have been effective.
Mary Allison (NHS Health Scotland): The
process was entirely satisfactory for us. We were
allowed to respond fully and we engaged actively
in cascading the consultation through our
partnerships and networks. We were encouraged
and supported in that.
The Convener: As you will be aware, the bill will
place a statutory duty on the Scottish ministers
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and local authority education departments to
ensure that all schools are health promoting. What
benefits will that bring to Scotland’s school
children?
Mary Allison: It will accelerate the positive
change that is already happening and strengthen
the hand of schools and education departments in
the community planning process. Much of the
philosophy of health-promoting schools is about
schools being at the heart of the community, which
requires them to engage with a diverse range of
partners. For example, schools need to get the
people who have responsibility for road traffic to
play their part in promoting safe routes to school
and physical activity around schools. The duty will
strengthen the hand of schools by enabling them
to initiate and pursue the wide range of actions
that they need to take. It will also give them a
stronger hand in their work with parents, both in
encouraging and supporting parents whom they
know are moving in the right direction and in giving
added incentive to those who need to be
encouraged more.
The duty will strengthen the position of schools
that are at the heart of partnerships. The issue is
about accelerating the pace of change. We have
some great examples in Scotland of schools that
are doing outstanding work, but there are also
schools that simply say, “Well, we are trying.” The
duty will mean that we will have a standard for that
trying.
David McCall: From a dental point of view, the
duty will be a major step forward. A lot has been
done to promote beneficial measures for teeth,
such as the tooth-brushing programmes in schools
and nursery schools. The nutrition aspect of the
bill will address harmful factors, so that, as well as
adding pluses, we will be doing our best to remove
some of the negatives that contribute to Scotland’s
poor oral health.
Hugh Raven: I am interested in what my
colleagues said. I agree with Mary Allison that the
duty should accelerate change and encourage
schools to develop a culture in which the issues
are taken more seriously. More specifically, the
inspection regime should change to ensure that,
as a formal part of the process, consideration is
given to whether the statutory targets are being
met. At present, it is a rare event for an inspection
to consider school meal nutritional standards, so
that needs to become much more common. I hope
that that will flow from the duty.
The duty should also allow improvements in the
nutritional value of the food that is provided
outwith the main lunch-time meal. That will be an
additional significant benefit. I am sure that we will
consider that at some point later in our discussion
this morning.
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However, the duty will not of itself be enough to
effect a culture change. Change needs to extend
much further. In our experience from the Soil
Association’s food for life programme, the most
important thing that a school can do to re-engage
pupils with the quality of food is take them out of
the school environment and on to a farm, where
they can see how food is produced and reconnect
with the production process. There has been no
implication that such things will be part of healthpromoting schools, but they should be.
Other cultural aspects as well as the benefits to
children’s health need to be taken into account in
the preparation of school food. We need to
familiarise children with not just the production and
preparation of food but the culture around
consuming food. We need to ensure that the
school meal is an enjoyable experience that is
given a social focus. It should not just be a
process of getting food into children. Those are
slightly nebulous concepts, but they are important
from a cultural point of view.
Audrey Birt: We welcome the duty from the
point of view that it will help to accelerate change.
We also welcome the fact that the serious problem
of obesity among children in Scotland has been
recognised. Whereas type 2 diabetes used to be
known as a maturity-onset condition, we are now
seeing it in children. We know that between 28
and 40 children in Scotland have been diagnosed
with type 2 diabetes. Work that we have done
suggests that about 1,400 children in the United
Kingdom potentially have the condition. Not only
does type 2 diabetes carry with it all sorts of
complications and risks but, according to research
from the United States, children tend to develop
those complications earlier than adults do. There
has been much talk of time bombs, which is
perhaps an overused phrase, but that is what we
face. We welcome the bill’s approach as it will
reinforce the importance of the issue and
accelerate change.
The Convener: Finally, do the different
organisations believe that any issues should be
covered in guidance as a result of the statutory
obligation that will be placed on local authorities?
Mary Allison: We assume that the guidance on
food and nutrient standards will be fairly
comprehensive, but attention needs to be given to
the guidance on how authorities are to fulfil their
duty in relation to health-promoting schools. We
know that many aspirational statements tend to be
contained in guidance. Many schools will know
exactly what it means to be health promoting and
how they need to pursue that aim but, at some
levels, the idea could remain just rhetoric. The
guidance needs to be specific about the standards
and outcomes that are expected of healthpromoting schools. The guidance should state
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how the schools will be performance managed to
ensure that they make progress towards a
standard rather than just a general aspiration
about health improvement.
Given the collaboration that will be required of
health-promoting schools, we also need to
consider whether there is scope to give guidance
to the other public sector partners who should
perhaps be obliged to come to the table to assist
schools to be health promoting. The concept of
health-promoting schools is such that it is not
possible for schools to deliver and implement it by
themselves. We need to consider the wider
environment. For example, the planning
department might have a role in examining what
on the doorstep of a school might affect its ability
to be health promoting. The guidance on how
schools are to be health promoting will need to be
thought through in some detail.
Hugh Raven: I will also chip in on the issue of
guidance. Like my colleague Mary Allison, I
believe that guidance will be vital for implementing
the bill. As she perhaps implied, some issues that
it would be inappropriate to provide for in the bill
will nonetheless be as important as the statutory
elements.
One issue that I would add is the sustainability
of the food that is procured for our schools. We
hear a good deal of rhetoric from the Scottish
Executive about sustainable procurement. I
concede that the Executive has taken a certain
amount of action in that regard, but it has done
nowhere near enough.
The Soil Association worked with 11 local
authorities on school meal provision, to develop
our food-for-life targets. If the targets are met,
there are significant spin-off benefits to the
community and the local economy, as well as in
relation to familiarising pupils, teachers and school
catering staff with the cultural connections that are
so important if people are to take healthy eating
more seriously. Healthy eating is as much to do
with an attitude as it is to do with what is put on
the plate in front of us.
The targets in our food for life programme are
that 75 per cent of food should be made from
unprocessed ingredients, 50 per cent of
ingredients should be sourced locally and 30 per
cent of the food should be organic. The targets are
being implemented in local authorities in Scotland,
most prominently by East Ayrshire Council. I hope
that members will want to discuss further the
benefits of the programme, which have been
recorded by the Scottish Executive. As I said,
there are local economic and social benefits. We
commend our food-for-life targets, which should
be incorporated in the guidance, rather than in the
bill, to ensure a sustainable food supply.
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The Convener: Committee members are
looking forward to our visit to East Ayrshire next
week, where we will see what is happening in
schools that are in partnership with the Soil
Association.
Do other witnesses want to respond to the
question about guidance?
David McCall: The guidance indicates strongly
that we should not add sugar to drinks or sell
confectionary. However, the acidity of some drinks
should also be considered. Fruit-flavoured drinks
might not contain artificial sweeteners or sucrose,
but their acidity is still of concern, because it
causes dental erosion. I hope that the committee
will give me an opportunity to say whether drinking
through straws is beneficial to teeth.
John Home Robertson: Yes, please do.
The Convener: You may cover the point now,
Mr McCall.
David McCall: It has been demonstrated that
using a straw can reduce the contact of the
consumed item—the soft drink or whatever—with
teeth. However, children drink flavoured drinks
because they like the flavour, so we should
consider the location of the sensors that identify
flavour. Children will not knock a drink back unless
it is a horrible, horrible medicine, in which case
they will suck on the straw as fast as is
physiologically possible, so that they can swallow
the medicine quickly. However, soft drinks are
drunk for pleasure, which is derived from the
drink’s texture and the feeling that it creates in the
mouth through the sensory perception of flavour.
Children maximise that perception. We have all
seen a child drink a fizzy drink through a straw and
then swish the drink round their mouth until the
drink has gone flat. Straws are a good idea in
theory but, in practice, when we are dealing with
children, they are a non-starter.
John Home Robertson: It is good to have that
on the record.
Scott Barrie: That was a useful explanation. If
the expert group’s recommended nutrient
standards are introduced, what benefits will there
be to oral health in children? We have talked
about the acidity of soft drinks.
11:45
David McCall: The majority of oral disease in
childhood occurs in dental hard tissue. Dental
caries are caused by the frequency and duration
of exposure to sugars, so the recommendation
that drinks containing sugar and confectionary
should not be sold will have a marked impact.
During school hours, which are most of children’s
waking hours, children’s teeth will be able to
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recover from the sugar onslaughts at breakfast
and tea time.
Between-meal snacking is of particular concern
in terms of dental health. If sugary snacks are
involved, children’s teeth are effectively bathed in
a nutrient system for bacteria. The sugars are
metabolised by the bacteria, and not just in an onand-off manner. We are talking about an effect
that lasts for between 20 and 30 minutes from the
time that the sugar-containing item is consumed.
Likewise, it takes a considerable time for our
saliva to neutralise the acid in drinks.
There is an on-going fight in our mouths
between the natural protection that saliva gives
and the onslaught of what we put into our mouths.
If we can reduce the attack, whether from the acid
in drinks or the sugar in drinks and foods, our
teeth will be given a chance to recover. A healthy
diet throughout life is also beneficial to our soft
tissues. As far as repair and periodontal health is
concerned, people need to have a healthy diet. If
someone has an unhealthy diet, they are more
likely to suffer from oral cancer or the exaggerated
responses of periodontal disease.
By tackling the issue in children, the bill will
make a very good start. However, I am keen to
ensure that the education authorities do not shoot
themselves in the foot by giving out the right
message while continuing to sell or provide the
wrong products. If they do that, children will
wonder what is going on.
Patrick Harvie: If someone chooses to
consume a canned drink, whether they drink it
straight from the can, through a straw or via a tube
down their throat, they want to experience the
flavour. Does the expert working group’s
recommended approach of focusing on changing
the levels of sugar, artificial sweeteners and so on
in liquid drinks rather than products such as
yoghurt make sense to you?
David McCall: Not really. It does not matter
whether the drink is in the form of a true liquid or a
food that is turned into a liquid—which is what
chewing does in any case. The problem is the
acidity that is in contact with the enamel and the
sugar—sucrose, dextrose or whatever—that is in
contact with the oral bacteria. It does not matter
how the liquid is dressed up: the problem lies in
the effect that it has on teeth.
The Convener: We went off on a little tangent
there, albeit a helpful one. Before we move on, do
you have anything to add on the guidance,
Audrey?
Audrey Birt: Yes, but if I may, convener, I will
first say something about sugary drinks.
The Convener: Please do.
Audrey Birt: There is increasing evidence on
the contribution that sugary drinks make to
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obesity. For example, they have more calories
than similar food products have, and liquids do not
bulk up in the same way as foodstuffs do, so
people who drink sugary drinks consume large
amounts of calories and yet, because the drinks
do not make them feel full, they go on to eat
foodstuffs. Coca-Colanisation has been blamed for
the worldwide increase in diabetes. In Scotland,
perhaps the effect should be called IrnBruanisation, but that does not roll off the tongue
in quite the same way. Whatever we call it, fizzy
drinks play a large part in obesity.
Along with the health promotion aspects, it is
important that the guidance to schools includes
disease prevention messages, as that will
reinforce the importance of the behaviour change.
We also want to raise a note of caution on the
guidance. Children who live with long-term
conditions such as type 1 diabetes need to have
access to the snacks and drinks that help them
when they have a hypoglycaemic attack. We must
ensure that the guidance sets out their need to
have access to such food and drink. That is an
important issue.
Tricia Marwick: As the witnesses know, the
Executive’s hungry for success initiative does not
set statutory nutritional standards for school
lunches. The bill will set statutory standards for
lunches and snacks that are provided in schools.
What do the witnesses think about that?
Audrey Birt: We welcome the move to statutory
standards. As I said, children who have type 1
diabetes can be managed in schools. We
welcome the removal of high-calorie snacks and
drinks from vending machines, but such items
should be available for children who have type 1
diabetes, if they need them. There should be no
complexity or stigma in accessing such products.
David McCall: The introduction of statutory
standards will be hugely beneficial, because it will
mean that children who are catered for by the
school catering system receive a meaningful meal
or snack rather than, as a committee member
said, rubbish, which would be disadvantageous
instead of advantageous to them.
Hugh Raven: The setting of statutory standards
will make it possible to inspect regimes in a way
that currently does not happen, as I understand it.
The statutory nutritional standards will extend to
food other than that provided at lunch time, so
they will apply to morning and afternoon snacks
and the food that is provided at breakfast and
after-school clubs.
Mary Allison: We are in complete agreement
with the approach, which will lead to consistent
adherence to the standards and will accelerate
change. From a public health perspective, we
must be mindful that history tells us that such
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policies often have a surge effect that is broader
than the effect of the action that is taken, and can
be difficult to quantify or predict. The bill will not
only deal with food in schools but signal a much
broader attempt to tackle public health.
The introduction of seat belts had an impact on
traffic accidents and tobacco legislation is having
an impact on smoking. The bill will send a strong
signal that the nation cares about its health and
will have a ripple effect beyond the school
environment. For example, the committee heard
about the bill’s impact on the food industry, which
will have to reformulate products. When the public
sector, which is a big consumer of food, starts to
demand that food for schools be reformulated on a
large scale, the industry will not produce different
food for the supermarket, so healthier products will
become available not just in schools but on
supermarket shelves.
Tricia Marwick: I want to ask all the witnesses
about
the
expert
working
group’s
recommendations, but first I ask Hugh Raven
about the food-for-life target that 75 per cent of
food should be unprocessed. I do not know
whether you heard the discussion with members
of the expert group about the amount of salt in
processed food and the group’s recommendation
that ministers set an achievable target for salt
content in food. Would the adoption of the foodfor-life target on unprocessed food enable schools
to meet a more rigid target on salt?
Hugh Raven: I think that the answer is yes, but I
do not have adequate personal experience of
whether that would be the case in the food-for-life
schools. My colleague Pam Rodway is more
involved with the programme and could add to my
comments.
Intuitively, I think that the adoption of our target
would make it much easier to adhere to the
standard on salt. The target on unprocessed food
means that raw products are brought into the
school kitchen and prepared on site, so the
amount of salt is entirely at the discretion of the
school staff, and they are not required to rely on
the reformulation to which Mary Allison referred.
I am sure that the reformulation will be an
important part of the change to Scotland’s school
meals that we are seeing and that Gillian Kynoch
is celebrating already as a result of hungry for
success. Reformulation is well under way and it is
bound to be a good thing, but schools will gain
more control and added benefit if they go for a
higher proportion of unprocessed food.
Tricia Marwick: Does anyone have any
comments on the recommended standards, not
necessarily just on salt but on nutritional values?
Audrey Birt: A lot of evidence supports the
premise that unprocessed foods have a positive
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impact on what people eat and on reducing
obesity. We welcome the use of unprocessed
foods, but I cannot comment on the achievability
of that in schools.
Hugh Raven: I referred earlier to the importance
of reconnecting people with where their food
comes from. Experience in East Ayrshire and
elsewhere has shown that locally it is easier to get
unprocessed food than processed food, which
tends to encourage the re-establishment of local
supply chains.
It is all very well having standards and ensuring
that they meet the statutory guidelines, but if the
food is not getting into the children the effort is
wasted. Our experience is that reconnecting
children with where their food comes from—which
is easier if the food is unprocessed—can
significantly increase the uptake of school meals.
You will have seen the publicity at the weekend
about the decline in school meal uptake in some
English schools as a consequence of increased
standards being applied. That conflicts with our
experience, which is that school meal uptake has
increased in all the schools with which we have
worked for a protracted period of time. We think
that that is as much to do with the cultural changes
to which I referred—reconnecting people with
where their food comes from—as with tastier
school meals and the differences that are
perceived on the palate. That important aspect is
not currently covered by the proposed guidelines.
They are excellent, as far as they go, but they
could go further to incorporate the sourcing issues
and the origin of food.
Scott Barrie: I will direct this question to Mary
Allison. How will the bill benefit public health in
Scotland?
Mary Allison: There will be a direct and
immediate impact on children as the consumers of
the food in schools. I cannot paint a more terrifying
picture of childhood obesity and diabetes in the
future than the images that we are seeing now of
children aged 15 who weigh the same as their
father who has taken 40 years to get to that
weight. Those 15-year-olds will be considerably
heavier when they are 40 than their parents are.
The accumulation of weight over a lifetime is a
serious public health issue that has huge
repercussions for the national health service, for
people’s quality of life and for their ability to
engage in economic activity.
The health impact on children will be massive in
preventing weight gain, introducing them to a
healthy diet and giving them the opportunity to
engage. It is critical that the bill is to be
implemented with the broader agenda for healthpromoting schools, because it will give schools the
opportunity to engage with the community,


201

4255

8 NOVEMBER 2006

including parents, in facing broader public health
challenges. It will not just be about the meals that
children have in schools—we can control and
influence that—but about influencing the
community, and that is where the public health
spin-offs of the proposed legislation will be. We
see the role of schools as engaging with and
signalling to parents, partners and staff. We
should not underestimate the amount that we
need to do to support teachers in their efforts to
become healthier. The bill will give us a massive
opportunity to do that.
Of course, obesity and diabetes are at the top of
the list. However, we also need not only to tackle
coronary heart disease but to consider the
increasing amount of robust evidence that is
emerging each year on certain cancers of which
communities are much less aware. People in
many communities almost expect to get heart
disease, but many parents are shocked to learn
about the links to cancers in their children’s diet.
12:00
Scott Barrie: I take your point about the wider
public health agenda. After all, given what young
people eat outside school—especially at home—
one healthy meal a day for five days in each week
of the school term will not necessarily change their
health overnight. As you say, the real task will be
in how we engage with the wider community and
change not only eating habits in school but
lifestyles in general.
How will the bill’s proposals shift the balance of
the number of children who take school meals? In
some schools that I have visited in my
constituency, 65 to 70 per cent of children bring
packed lunches. We are—rightly, I think—not
going to insist on inspections of lunch boxes, but
how can we ensure that, as well as getting
everything else right in the process, we achieve
greater uptake of school meals?
Mary Allison: A number of strategies can be
introduced. In that regard, we welcome the fact
that the expert working group has taken a
pragmatic approach to changing nutrient
standards. It has also accepted that any such
move will require behavioural change and that
immediately and radically changing things by
bringing down the curtain on what is offered is not
the most sensible strategy for anyone. The group’s
standards are tough, but its incremental approach
should take children along to some extent and
lead to an increase in uptake.
We must also ensure that the broader work on
health-promoting schools is fully engaged with
those schools. The guidance is critical in that
respect, and we need to realise that children will
very quickly pick up any wrong signals that might
be getting through into the school environment.
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I hope that the curriculum for excellence policy
will reinforce some of the current health education
work in schools and connect it to changes that are
taking place in the system. Such a move, as part
of the whole-school approach, will illustrate what
schools are doing on this and help children to
understand that these matters are connected. The
health-promoting schools concept also presents
opportunities to develop some of the strategies
that Hugh Raven mentioned by engaging children
in broader educational processes and making links
not just to children’s food but to the overall
sustainability of their health and environment.
Many strategies can be brought to bear and, of
course, a major challenge for schools will be to
engage parents in the process. However, the bill
might provide parents with a lever and strengthen
their hand. We know, for example, that they
require support, but their tougher line on certain
matters can be undermined by slightly different
approaches that might be taken in schools.
The guidance must also make it clear how the
environment surrounding the school can be
influenced to support the policy. We should not
deal only with what is happening inside the school
gate; we can, to a certain extent, influence the
services that are offered around schools.
Therefore, we need a number of educational and
planning strategies and we need leadership
strategies to support those who are involved in
public health in taking a strong line and making it
clear that, in some cases, we need to protect
people from themselves. Children have told us
that they want to change and that they know that
certain things are not good for them, but they are
surrounded by them and do not find it easy to
change their habits. The rationale for the
strategies on tobacco smoking was partly based
on the fact that many people wanted to quit
smoking and needed support—this is similar.
Certainly, many teenage children accept that and
would welcome some support so that they do not
stand out from their peers in odd ways.
Dave Petrie: I will move on to snacks. Under the
bill, local authorities will have the power to provide
pupils with food or snacks at any time of the day.
What benefits to children will the proposed power
provide?
David McCall: It is not so much the power to
provide snacks as it is the ability to control what is
provided that will be of particular advantage in that
it will enable us in dentistry to ensure that
education authorities are not providing foods that
are not beneficial to teeth.
Dave Petrie: Is the fact that local authorities will
have the power to offer food at any time of the
day, such as breakfast time, beneficial to children?
David McCall: Indeed it is. That is a further
opportunity to maximise children’s eating healthy
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foods. Some children may not get breakfast at
home: we see them going to school with their
packets of crisps and fizzy drinks. If they know that
they will get breakfast when they get to school,
there will be no need for them to buy the less
beneficial, less nutritious foods. Substitution is
hugely beneficial. As we have heard, word will get
out and the parents will learn what the education
authorities are providing and, I hope, take that as
the example that they need to follow. If the right
food is given at breakfast time, that sets the
children up and they will be less likely to want to
nip out at break time to get other foods. It enables
an holistic approach.
Audrey Birt: I agree. It is necessary to send
consistent messages and to give children more
access to healthier foods. For example, type 2
diabetes is linked to social deprivation—people on
low incomes are often less able to provide their
families with healthy meals, so healthy options in
schools will help the education authorities to send
consistent messages and give children good
access to healthy food. The power, alongside the
improved measures to reduce the stigma of free
school meals, would provide additional benefits.
Hugh Raven: To pursue the free school meals
thought for a moment, it seems to the Soil
Association that the power is good and positive as
far as it goes but, in the absence of information on
how the Executive intends local authorities to use
it, it is hard to say more. Is it intended that local
authorities should provide to children who qualify
for free school meals healthy meals in the morning
and the evening? If that is the Executive’s
intention, it can be only a good thing, but it is not
clear from the bill that that extension is intended.
Dave Petrie: My reading of the bill is that that
option will exist, but the meals may be paid for or
may be free.
Hugh Raven: In that case, if the power is
intended to extend the range of food that schools
offer to include breakfasts and afternoon or high
tea, it must be beneficial that the same standards
will apply to those. However, in the absence of
that information, it is difficult to make a judgment.
Mary Allison: The consistency of the message
is important. If we are taking the broader view on
promotion of physical activity, for example, it is
important that children have access to a healthy
meal before they go on to do more activity. To
help children to understand hunger and to eat
when they are hungry is a healthy approach. It is
important that children have access to appropriate
foods and healthy options when they are hungry.
Dave Petrie: Will not there be disruption to the
curriculum and will teachers get annoyed about
kids wanting to snack all the time?
Mary Allison: The policy is also about helping
teachers to understand the importance of nutrients
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and hydration for children’s learning. A long time
ago, when I was at school, we were not allowed to
drink in the classroom, which was not a good idea.
Dave Petrie: No. Children are allowed water, I
think.
Mary Allison: We need to educate people and
help them to understand that, when children are
hungry or thirsty they need to eat or drink and
have access to good-quality food and drink.
Dave Petrie: I would like to touch on the
implications for education authorities. What issues
do you think education authorities should take into
account when making use of the power? I come
from a rural area where a lot of the schools do not
have kitchens and the food is transported to them,
so there will be resource implications if they are
going to offer snacks at any time of the day—
staffing, catering and financial resources will be
needed. Will complying with the legislation place a
particularly
heavy
burden
on
education
authorities?
Hugh Raven: That will depend on how the
Executive intends to apply the policy in practice. In
the absence of that information, it is difficult to
respond. Application of the standards to all the
food that is provided by schools seems entirely
possible, but will it mean anything in practice and
will schools be providing more than the school
dinner that is currently the main focus of school
catering?
David McCall: My understanding of the
guidance and legislation is that they are to enable
authorities to provide a restricted range of foods
as snacks if they, not the children, feel that it is
appropriate. The intention, as I understand it, is
not to have children nipping out from lessons
every five minutes because they want a snack,
even if the snacks meet the nutritional standards.
The intention is that, if schools are to provide
snacks, they will have to be of the correct
standard.
Audrey Birt: I assume that there could be fairly
straightforward ways of meeting the requirements
of the legislation without necessarily engaging
people in hugely complex requirements. I
mentioned the need for children who have type 1
diabetes to have access to snacks at appropriate
times and Mary Allison talked about the fact that,
although it is appropriate for people to have
access to snacks, the arrangements do not need
to be hugely complex. That makes sense.
Mary Allison: A lot has already been learned—
there are examples of good practice and many
creative solutions have been brought to bear on
how the cost, training and human resource
implications can be dealt with. Those lessons can
be shared, and my organisation will have a role in
supporting the networking and sharing of good


203

4259

8 NOVEMBER 2006

practice and in showcasing the creative solutions,
as will the health promoting schools unit, Learning
and Teaching Scotland and other bodies.
Patrick Harvie: I would like to ask about the
food for life programme. Hugh Raven mentioned
the targets of 75 per cent unprocessed, 50 per
cent local and 30 per cent organic food, and talked
about the impact on local economies and on
control of salt levels. I am sure that meeting such
targets would also greatly enable the reduction of
a whole range of additives. Are there other
benefits, either for health or in other areas, from
the targets?
12:15
Hugh Raven: There are many benefits across a
wide range of areas. We think that all the areas
that are covered by the term “sustainable
development” will benefit from the targets. There is
ample evidence for that, and more is being
collected all the time. I shall try, if my memory
serves me adequately, to run rapidly through a
series of examples that illustrate why we are so
keen to pursue the programme.
The targets certainly bring local environmental
benefits. The experience in East Ayrshire has
been a reduction in food transport of some 70 per
cent following the local authority’s adoption of the
targets: the number of food miles that are
associated with the authority’s school meals is 30
per cent of what it was. There are other
environmental
benefits:
requiring
that
unprocessed, organic and local food be used
encourages the re-establishment of a much more
diverse local food economy and there are many
well-documented environmental benefits and a
number of social benefits from organic growing.
Our food for life programme includes not just the
three targets that were mentioned, but a crucial
additional fourth target on including food education
in the curriculum. That involves getting children
out onto farms and ensuring that teachers have
the necessary teaching resources to help them to
enthuse children about where their food comes
from. The cultural and social aspects are equally
important, in our judgment, and will feed through
to an increase in school meals uptake because
people will feel that they are more connected with
the food and where it comes from.
The experience of the targets in England—the
situation in Scotland has not been as well
documented—is that pupil behaviour also
improved significantly. A couple of years ago, in
conjunction with Business in the Community, the
Soil Association undertook a survey of local
education authorities that applied the food for life
targets. Of the 16 that responded, 15 said that
there had been a significant improvement in pupil
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behaviour as a result of the adoption of the
targets. That has not been mentioned so far, but
we can provide additional evidence on that if it
would be helpful.
There are other benefits in terms of reskilling
school staff and changing the school ethos to one
that values food more highly. That also has spinoff benefits in terms of the children’s approach to
food in their home lives. I could draw a number of
other benefits to members’ attention, but I do not
want to take up too much time.
Patrick Harvie: Do you agree that there is a bit
of a philosophical difference between the
approach that you are talking about and what we
might see in some parts of Scotland where—
leaving aside the question of what the food
consists of—the physical environments of the
canteens are reminiscent of McDonald’s or
Kentucky Fried Chicken, with polystyrene cartons
for people to eat out of and plastic forks and
knives to eat with? Should we be trying to use this
bill to shift the balance towards the development of
the more holistic relationship with food that you
are talking about?
Hugh Raven: That should certainly happen. I do
not want to diminish the achievements of the
hungry for success programme in moving towards
that, however. Gillian Kynoch speaks extremely
persuasively—evangelically, almost—about the
importance of getting children to value the
experience of going into the school dining room.
We extend that to saying that the school dinner
time is an important focus of the day. School food
is not something to be grazed on during the
process of the school day; it is something to be
focused on during school dinner time in a dining
room that feels like a welcoming environment and
which provides a valuable social experience. The
provision of adequate water is crucial and, as
Patrick Harvie implied, good cutlery and china
plates are an important part of the experience. All
those elements relate to ensuring that people
value food as an important social part of their lives
as well as being necessary for nutrition.
The schools that have undertaken the food for
life programme have turned the school dinner time
into a much more important focus of the day that
is, in itself, a contributor to the school curriculum.
Rather than its merely being time-out from the
important process of learning, lunch should be part
of the learning process.
Patrick Harvie: Organic food, locally sourced
food and even, I am sad to say, cooking of food
using real ingredients are sometimes seen as elite
or middle-class. Are you confident that, if the
Scottish Executive said that some of those targets
should be more widespread in Scotland, they
could be achieved, particularly in some larger
urban secondary schools?
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Hugh Raven: Yes, but Patrick Harvie is right to
raise that issue, because most of the authorities
that have taken up the programme have been the
more rural ones and some of the island ones. East
Ayrshire is a bit easier to get to than Whalsay in
Shetland but the same applies there.
The programme needs to be applied in our main
urban population centres. We have less
experience of that in Scotland, but our parent body
in England has ample experience of getting goodquality school meals that follow food for life targets
into major conurbations. There is no reason why
that should not happen in Scotland—it is not
happening yet, but we hope to work with a wider
range of local authorities after the next election to
ensure that it does.
John Home Robertson: Mr Raven talked about
the supply chain, which for a long time has been
phenomenally complicated in relation to procuring
food for institutions such as schools. There is a
culture of going to wholesalers—who get the food
from goodness knows where—and expecting the
whole range of products all year round. On the
other side of the farm gate, if you like, there is not
much of a culture of selling directly from farms and
market gardens. How difficult is it to connect that
up and to get people who are purchasing food for
schools to go looking for what is available locally,
perhaps at a lower price and of higher quality?
Hugh Raven: You are right to raise that difficult
issue. In East Ayrshire, that process has
happened successfully over time. I gather that the
committee is going to examine the food for life
programme in East Ayrshire—you will doubtless
know more about it than I do by the time you
return.
Where I live, in the north Argyll-Lochaber area,
our local councillor wanted to rescind the catering
contract with the contractor that was supplying
school meals in our district, but the main
impediment to doing so was that local supply
chains do not exist. The Executive is addressing
that problem in a variety of ways: for example, a
number of Executive grant schemes have focused
on re-establishing local supply chains. Nothing like
enough is happening in that respect, but it is
getting easier to get local food and East Ayrshire’s
experience illustrates that well. The same applies
on Shetland, as I mentioned earlier, in Morayshire,
in Inverness-shire and elsewhere. However, there
is no doubt that the absence of local supply chains
is an impediment.
To pursue that thought for a moment, after many
years of decline, I point out that, the proportion of
primary producers that sell direct is increasing.
The committee will be familiar with the farmers
market movement, which continues to grow
rapidly. The number of farm shops is also growing
significantly. Wide investment in smaller-scale
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infrastructure at local level, assisted by Executive
grants such as the marketing development
scheme, has an important part to play. In our
book, the biggest single driver of the relocalisation
of food economies would be local authorities’
starting to buy a lot of product for their schools to
encourage that process. If the bill is implemented
in a way that allows the targets that I have outlined
to be pursued, it could be the most important
single factor that is at the committee’s hand to
deliver in relation to the re-establishment of
localised food economies in Scotland.
Dave Petrie: I congratulate Hugh Raven on the
food for life programme. Could you become a
victim of your own popularity? I do not know
whether you have experienced this in East
Ayrshire, but many children complain about having
to queue for school lunches. The big challenge we
have is to encourage children to stay in school to
eat, which you are telling us is happening.
However, have you found that there is a problem
of kids eating outwith the school because of long
queues for school lunches?
Hugh Raven: That is a good point. The
programme has so far been applied mainly in fairly
small schools, where getting the required quantity
of food on plates has not been a particular issue. I
am not sufficiently expert in the programme’s
application to comment further, but my colleague
Pam Rodway knows a great deal about it. If it
would be helpful, we could write to you about our
experience elsewhere.
Mr Jamie Stone (Caithness, Sutherland and
Easter Ross) (LD): I have not yet asked any
questions because I am new to the committee. My
question arises from Hugh Raven’s answer to
John Home Robertson. In the Highlands, an
authority or school may be tempted to buy the
cheaper Cyprus potatoes rather than local
potatoes. Based on what you have said, is there
an argument that the regime of subsidies to
farmers could be changed or tweaked so that that
payment would go instead to the local authorities,
with the instruction that the grant is linked to their
buying locally? In other words, there would be a
180° shift.
Hugh Raven: That is an interesting suggestion
and I can see the merits in it, but I suspect that it
would, under the European regulations that apply
to farm payments, be a highly complex and
probably unlawful thing to do. We need to think of
other ways of achieving the same objective. Woe
betide the person who, in initiating discussion,
would suggest what Jamie Stone has just outlined
to the National Farmers Union of Scotland. I like
the idea, but under existing European Union
regulations it would be difficult. I am sure that
there are other ways of achieving the same
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objective without falling foul of John Kinnaird and
his colleagues.
Mr Stone: Or George Lyon.
Hugh Raven: Indeed.
Mary Allison: Public health has a tendency to
take its eye off the ball in terms of the outcome.
On the immediate need to manage children’s
health, we could argue that many things matter,
but what is important is the nutrients that they are
getting today and tomorrow. I can see many
longer term and connected arguments relating to
the source of those nutrients but, from a health
perspective, the most important thing is that the
nutrients be provided in schools now. We do not
want to slow or divert progress on that. The history
of public health is littered with important
connections, but there is an immediate and critical
opportunity here.
The Convener: That concludes the committee’s
questions. I thank the witnesses for their
attendance. If there are other issues that have not
been covered by the committee today, please feel
free to write to us—we will give any further written
submissions due consideration.
12:26
Meeting suspended.
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WRITTEN EVIDENCE FROM THE AUTOMATIC VENDING ASSOCIATION
VENDING IN SCHOOLS
x

AVA represents the £1.5bn refreshment industry in the UK and Ireland

x

AVA includes operators, machine manufacturers and distributors as well as
commodity suppliers (such as coffee, soft drinks, confectionery, cups)

x

About half a million refreshment vending machines (inc hot drinks, cold drinks,
snacks and food) are in use in the UK and Ireland (80% in the workplace)

x

200,000+ cold drink, snack and food machines in use

x

Vending is NOT offered to primary schools

x

Vending machines in school can be obtained via an independent operator, the
caterer or a branded product manufacturer. In each case the contract terms
will be different

x

AVA members who operate in schools provide a service which offers
o
o
o
o
o
o
o

a range of machines and products from which the school can make
their choice
non-branded machines
secure delivery of product
cash and stock security
availability of snacks and drinks without the need to leave the school
premises
availability of snacks and drinks in school when caterers are not
present
potential additional income to the school

x

Vending machines provide an excellent additional service point for products
such as sandwiches, rolls, yoghurts, fruit and drinks

x

Pre-paid card and key systems allow those on free school meals to buy
anonymously alongside their peers
WRITTEN EVIDENCE FROM THE BRITISH DENTAL ASSOCIATION

The British Dental Association is the professional association and trade union for
dentists in the UK. We have over 18,000 qualified members, the majority of the
profession, and over 3,500 student members. The BDA develops policies to
represent dentists working in every sphere, from general practice, through
community and hospital settings, to universities and the armed forces.
The BDA welcomes this opportunity to comment on the consultation document. The
comments are made generally, rather than on specific points or questions posed in
the document.
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General Comments
A diet which is high in sugar is a direct cause of tooth decay in both adults and
children. Consequently any measures designed to reduce obesity by reducing the
intake of sugary foods and sugary and acidic drinks will also have a very positive
impact on reducing tooth decay.
The BDA was disappointed that there were no groups of dental consultees in the list
and there was no mention in the consultation document of the impact and burden of
dental disease.
The introduction to the Scottish Executive Consultation “Towards Better Oral Health
in Children”1 published in 2002 stated that:
A healthy mouth is an asset to be prized. Yet, despite some improvements in oral
health over the last 30 years, too many people in Scotland still suffer from tooth
decay and other oral diseases, with the attendant miseries of pain, infection,
disfigurement, absence from school and work, and occasionally, even more serious
consequences.
In Scotland at present:
x
x
x
x
x
x
x

By the age of 3, over 60% of children from areas of severe deprivation have
dental disease.
By the age of 5, 55% of children have dental disease.
Over a quarter of a million (250,000) teeth are extracted from children each
year.
By the age of 14, 68% of children already have decay in their adult teeth.
Tooth extraction remains the largest single reason for children receiving
general anaesthesia in hospital.
By middle age (35-44), the average adult has lost seven adult teeth and has
11 teeth filled.
Over 65 years of age, 56% of adults have lost all their teeth.

The link between poverty and tooth decay in children in Scotland is well known and
was highlighted in the recently published report of the National Dental Inspection
Programme of Scotland (NDIP)2. This was the first time that the programme had
targeted primary seven (P7) children. The study took place in school year 2004/05.
The report reveals that Scotland does not compare well with other home countries of
the UK. In the 2004/05 report from the British Association for the Study of
Community Dentistry, Scotland had the highest number of Decayed, Missing and
Filled Teeth at 1.29, while Wales had 1.09 and England 0.64.
Overall, 47.1% of P7 children in Scotland had obvious decay experience compared
to 31.3%in England and Wales. The majority of dental disease continues to be borne
by children from more deprived backgrounds, where 11-year olds are more than
twice as likely to suffer from obvious decay experience in permanent teeth as
children from more affluent homes.
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The BDA believes that a reduction in child poverty combined with improvement in
diet and nutrition and improved levels of oral hygiene will almost certainly lead to a
narrowing of oral health inequalities.
Following the consultation “Towards Better Oral Health in Children”1 the Scottish
Executive published an Action Plan for Improving Oral Health and Modernising NHS
Dental Services in Scotland”3. The Plan states that “we need to ensure that children
from all communities in Scotland access care regimes which emphasise the
importance of good dental health and healthy eating habits from early childhood.
This requires a partnership between a range of professionals and the parents of
young children.”
The Action Plan continues “Improvements in oral health, particularly for children,
cannot be achieved solely by those providing dental services. They require a multifaceted approach, involving other sectors within the NHS, other statutory agencies,
such as education authorities, and by tackling the broader determinants of poor oral
health such as diet and smoking.” The Action Plan outlines the measures that have
been, or will be, introduced to achieve such an approach. It is important that the
Schools (Nutrition and Health Promotion) (Scotland) Bill takes these initiatives into
account.
The removal of vending machines selling sugary carbonated drinks and tuck shops,
except for the selling of fruit, would see a reduction in the consumption of sweets,
unhealthy snacks and fizzy, sugary drinks and a consequent improvement in oral
health. Healthy alternatives, such as milk which is of a suitable type for the age of
the child or chilled drinking water, must be provided to avoid children bringing their
own supplies of unhealthy foods and drinks into the school or visiting local shops and
food vans in breaks.
There is a need to look at the way foods and drinks are promoted and advertised to
children and measures need to be put in place to improve food labelling.
There are a number of factors common to general and oral health which should be
addressed in attempting to reduce health inequalities. The various agencies
concerned should be encouraged not to ignore oral health in determining the
approaches to be taken.
BDA Scotland
28 July 2006
Footnotes:
1

Towards Better Oral Health in Children 2002

2

National Dental Inspection Programme of Scotland 2005

3

Action Plan for Improving Oral Health and Modernising NHS Dental Services in
Scotland 2004
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WRITTEN EVIDENCE FROM THE BRITISH SOFT DRINKS ASSOCIATION
A choice of drinks leads to improved hydration
Comments in response to the consultation on the Schools (Health Promotion and
Nutrition) (Scotland) Bill by the British Soft Drinks Association.
The British Soft Drinks Association represents UK producers of soft drinks, including
carbonated drinks, still and dilutable drinks, fruit juices and bottled waters.
1. About the soft drinks industry
The soft drinks industry fully supports initiatives to raise nutritional standards in
schools, to improve the availability of drinks and to ensure that children are eating a
balanced diet. It is committed to contributing to this process by offering an
appropriate range of products and by contributing to educational activities.
The soft drinks industry has always believed in offering choice to consumers and in
providing on-pack information so that consumers can select the product most
appropriate for their tastes and needs on the basis of clear information about
ingredients and nutritional value.
As concerns about obesity and sugar intake have increased, the industry has
responded by developing its range of no added sugar and sugar-free drinks. These
are proving extremely popular and now account for more than two thirds of the soft
drinks market. The industry is therefore in a position to provide a very wide selection
of drinks without added sugar including bottled waters, flavoured waters, fruit juices,
fruit drinks, low calorie carbonates and still drinks to meet the objective of reducing
added sugar intake for those who need to make dietary changes. It strongly
recommends that this range of products, which is popular and in accordance with
official targets, has a logical and helpful role to play in schools.
2. The importance of hydration
In drawing up new rules for the provision of food and drink in school, BSDA would
emphasise the importance of taking account of the essential need for adequate fluid
intake during the school day for children’s performance, behaviour and well-being.
Children’s nutritional requirements are important; their hydration requirements are
also important and should not be neglected. Drinks perform an important hydrating
function and supplement food rather than replace it.
The 2005 Sodexho School Meals and Lifestyle Survey found that children aged 8-16
are only drinking about 350 ml of fluid during a school day which can be at least 7
hours if not longer. This becomes a stark deficit when set against the
recommendation to drink 1.5 to 2 litres of fluid a day. Indeed, data from the National
Diet and Nutrition Survey for Children aged 4-18 suggest that 40% of 11-18 year
olds are consuming less than the FSA minimum of 1.2 litres per day.
Research into school practices in relation to encouraging fluid intake undertaken by
the Expert Group on Hydration revealed that, of the 82 schools surveyed, only 13%
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had any specific policy on hydration. Significantly, those schools which are working
to encourage fluid intake report that children are calmer, better behaved generally,
have better concentration, fewer headaches and “sore tummies”, are less lethargic
and their work has improved.
According to the Expert Group on Hydration, even marginal dehydration produces
symptoms such as headaches, digestive problems, lack of concentration and
tiredness which obviously affect a child’s mental and physical performance.
BSDA strongly recommends that recommendations are made to schools about how
to achieve adequate fluid intakes during the school day and these should take into
account that restricting choice of drinks can lead to lower fluid consumption and the
risk of dehydration and its attendant symptoms.
3. The importance of a range of drinks
If children are to be encouraged to drink enough, then a range of drinks is essential.
It is not correct to assume that children will automatically consume what is on offer if
it does not appeal to them. There is a strong risk that either children will not drink
enough or they will leave the premises to buy their preferred drink. If schools are to
aspire to targets for fluid intake then a range of drinks will be of considerable
assistance.
A leading researcher on this question is Dr Oded Bar-Or, of the Children’s Exercise
& Nutrition Centre, Department of Pediatrics, McMaster University, and Chedoke
Hospital Division, Hamilton Health Science Corporation, Hamilton, Ontario, Canada.
His paper “Fluid balance and physiologic and behavioural control of fluid intake in
physically active children”, a chapter in “Hydration throughout life” (M J Arnaud ed,
John Libby Eurotext, 1998), looked at the fluid intake of children undertaking different
amounts of exercise in different temperature conditions, offered different types of
drink, over different periods of time (to account for the novelty of a new flavour).
Children offered flavoured drinks drank more than those who were not, and “One can
conclude that the beneficial effects of flavouring and of adding NaCl plus
carbohydrate are consistently reproducible.”
The weight of scientific evidence supports the contention that a choice of drinks is
more likely to improve hydration levels.
4. The role of sports and functional drinks
Certain types of drinks, notably sports drinks, functional drinks and low glycaemic
index drinks, have been specifically developed to meet the nutritional and hydration
needs of active people. These drinks can provide and sustain energy as well as
other essential nutrients and also assist rehydration in the context of physical activity
and sports.
As there is a drive to encourage greater levels of physical activity in order to promote
balanced lifestyles, it is important that schools are able to provide the necessary type
of refreshment to meet the dietary needs of more active children.
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In the context of functional drinks, juice drinks with a significant juice content offer
children nutritional benefits in an appealing format.
5. The role of vending machines
Access to drinks, as well as providing a choice of drinks, is vital in ensuring that
children drink sufficiently during the school day. Vending machines provide quick
and easy access to drinks during the school day when the cafeteria might not be
open and can also take pressure off the catering service at peak times. However, if
a range of drinks which appeals to children is not available then it is likely that the
machine will become financially unviable and would be removed. This would deprive
children access to drinks and a source of hydration.
Richard Laming
Public Affairs Manager
British Soft Drinks Association
03 November 2006
WRITTEN EVIDENCE FROM THE SCOTTISH FOOD AND DRINK FEDERATION
On behalf of the Scottish Food and Drink Federation (SFDF) I would like to thank
you for the opportunity to submit evidence to the Communities Committee’s Stage 1
deliberations on the Schools (Nutrition and Health Promotion) (Scotland) Bill.
SFDF represents the common interests of the food and drink manufacturing industry.
We work to improve the environment in which the individual companies who make
up the industry operate. In so doing, we aim to help our members operate in an
appropriately regulated marketplace to maximise their competitiveness and to help
ensure their products are safe and that consumers can have confidence in them.
SFDF is a devolved division of the UK industry body, the Food and Drink Federation
(FDF).
SFDF Position: In Summary
SFDF has consistently advocated a ‘Whole Diet, Whole Lifestyle’ approach to
promoting health. It is our view that this approach – with importance attached to
physical activity as well as diet – is what will succeed in improving general health.
We are therefore encouraged by the importance the Schools (Nutrition and Health
Promotion) (Scotland) Bill places on incorporating healthy living, food and physical
activity into schools as a driver for improving the health of Scotland’s children.
However, SFDF would urge that a pragmatic approach is taken to the application of
nutritional requirements. After all, consumption of some foods with, for example,
higher salt or fat levels is perfectly fine as long as they are not consumed all the time
or to excess. On the other hand, an approach that effectively bans products from
schools will do nothing to teach children how to construct a balanced diet and it is
likely to drive them to eat out of school.
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Furthermore, in order to be able to determine the likely impact of the proposed
statutory “nutritional requirements” - still to be specified by Scottish Ministers - there
is a need for clarity on what is intended.
It should be borne in mind that should the proposed statutory nutrition requirements
effectively establish a legalised “fixed target” for salt, fat and sugar levels in food and
drinks offered in schools, they would not allow the scope or flexibility required to be
able to make phased reductions and so would effectively reduce the range of
products and choices on offer in schools.
NB As you will be aware, our members remain committed to continuing to reduce
levels of fat, salt and sugar in products and providing lower fat, lower salt and lower
sugar options where technologically possible, safe and acceptable to consumers.
This is one of the 7 commitments from the FDF Food and Health Manifesto. The
Delivering on Our Commitments report, published in September 2005 shows the
very real progress industry has made regarding product reformulation.
Therefore, in our view, the Target Nutrient Specifications (TNS) for school meals in
place to assist caterers construct weekly menus that meet existing nutritional
specifications should retain their current status as guidance.
With regard to healthy eating messages for school pupils, it is our view that these
should not be about avoiding fat, sugar and salt or specific food products. Rather,
they should be about eating less of these nutrients / foods and eating more
vegetables, fruit and starchy carbohydrates.
SFDF believes that in order to successfully influence and encourage a change in
lifestyles (including those of schoolchildren), there is a need for a widespread and
widely supported public education campaign to promote healthier lifestyles –
combining a balanced diet with physical activity. The industry is committed to
participating, together with the rest of the food chain and advertising industries, in a
Government led campaign of public education on healthy eating and healthy lifestyle.
These points are addressed in more detail in the attachment.
I trust that these comments will be taken into consideration by the Communities
Committee during its Stage 1 deliberations.
Yours sincerely,
Flora A McLean
Director
Scottish Food and Drink Federation
1 November 2006
STAGE 1: SCHOOLS (NUTRITION & HEALTH PROMOTION) (SCOTLAND) BILL
SFDF Comments
1. Health Promoting Schools
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Given the importance of instilling good nutritional habits at an early age, SFDF
acknowledges that the Scottish Executive has a role to play in terms of ensuring an
appropriate context for all school pupils to learn about healthy living – balanced diet,
physical activity, etc.
SFDF has consistently advocated a ‘Whole Diet, Whole Lifestyle’ approach. It is
our view that this approach – with importance being attached to physical activity as
well as diet - is what will succeed in improving general health.
SFDF believes that in order to successfully influence and encourage a change in
lifestyles (including those of schoolchildren), there is a need for a widespread and
widely supported public education campaign to promote healthier lifestyles –
combining a balanced diet with physical activity. The industry is committed to
participating, together with the rest of the food chain and advertising industries, in a
Government led campaign of public education on healthy eating and healthy
lifestyles.
Therefore, we are encouraged by the fact that the Bill seeks to place a duty on
education authorities to ensure that schools are health promoting. We welcome
recognition of the importance of physical activity as a key driver of health and the
proposed active promotion of the benefits of a healthy lifestyle.
2. Statutory Nutritional Requirements and their Application
Given their respective roles in relation to the provision of school meals, it is
unquestionably right for the Scottish Executive and education authorities to consider
the quality of meals and the nutritional balance of what is offered across a weekly
menu.
However, SFDF would urge that a pragmatic approach is taken to the application of
the proposed ‘nutritional requirements’, which takes into account the possible
impacts and potential for unintended consequences if some products are effectively
excluded from schools. Afterall, consumption of some foods with, for example,
higher salt or fat levels is perfectly fine as long as they are not consumed all the time
or to excess. Therefore, including plenty of appropriate choices on school menus
along with fruit and vegetables will ensure that an overall balance is achieved.
With regard to the Schools (Nutrition and Health Promotion) (Scotland) Bill, it is not
clear to us what is intended in terms of the nature and scope of the ‘nutritional
requirements” regulations still to be specified by Scottish Ministers, making it difficult
to determine their likely impact.
For instance, will setting ‘nutritional requirements’ on a statutory footing result in the
current Target Nutrient Specifications (TNS) becoming statutory by default? If this is
the case, the Scottish Executive will effectively be introducing “fixed targets” for fat,
salt and sugar reductions. Our concern with this approach is that it could result in
unintended consequences that run counter to the stated objective of increasing the
uptake of school meals.
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In our view, it is important that any “nutritional requirements” specified by Scottish
Ministers should continue to allow sufficient scope for stepped reductions in salt, fat
and sugar levels to be made gradually, over time, in order to allow children’s palates
to adjust to the consequential changes in product taste and texture (and palatability).
If the palatability of food on offer is affected by the removal of this flexibility to make
stepped / phased in changes over time or if a range of appetising choices are no
longer available in school canteens, tuck shops or vending machines, school pupils
are likely to vote with their feet and eat outside of school or bring their own lunch with
them to school.
The reality is that “nutritional requirements” will only make a difference if school
pupils actually consume the food and drink on offer.
Furthermore, effectively banning products that do not conform to the defined nutrient
standards does nothing to teach children how to build a balanced diet. Children
would benefit more from learning within the school environment how to balance their
diets and make healthier choices from a less constrained offering; in this way they
will learn the role that different foods can play in the diet and how some foods should
be eaten more of while other foods should be eaten less of, but not actually need to
be completely banned from the diet.
In addition, the costs associated with product reformulation to comply with new
“nutritional requirements” can be significant. However, if sufficient time is allowed to
reformulate products, some of these costs can be incorporated into a normal product
development cycle. This would not be possible if the nutritional requirements
effectively define “fixed targets”.
Therefore, in our view, it is important that the Target Nutrient Specifications currently
in place to assist caterers meet existing nutritional standards retain their status as
guidance.
3. Provision of Food & Drink within Defined Nutritional Standards during
School Day
Children do get hungry between meals, especially if they are active. If children are
being encouraged to be physically active then the provision of these snacks could be
beneficial.
Therefore, for school food other than lunches, such as vending, SFDF would like to
put forward an approach which proposes Target Nutrient Specifications based on
Guideline Daily Amounts (GDAs). This scheme will help children learn to manage
consumption across all food categories rather than simply banning access to some
foods for a limited specified period. (see appendix)
SFDF believes that the TNS GDA approach outlined in the appendix is more likely to
teach children about how to eat appropriate portion sizes of foods that have higher
levels of calories and/or fat, sugars and salt within a balanced diet. It would allow
children to have a little of the foods they enjoy, without feeling guilty because they
are banned, an approach that might create an increased desire for them.
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This GDA TNS scheme would ensure that any snack-food available must provide no
more than 10% of a child’s GDA for calories, saturated fat, sugars and salt but does
not ban any category of food including confectionery. The scheme would also
ensure that only drinks which do not exceed 5% of the child GDA for sugars and
calories were provided in schools.
The proposed TNS GDA thresholds are simple to understand and have a clear,
rational basis. They would be no more complicated to administer than outright bans,
which we know from experience of proposed bans and restrictions in English
schools, are fraught with anomalies. Indeed, we have proposed that an early
evaluation of the English scheme is undertaken, the output of which could be
considered in Scotland.
There is an opportunity through industry’s proposals for managed change, to achieve
lasting results in schools and beyond. Children will learn to manage their eating and
manufacturers and caterers will be challenged and incentivised to product
innovation. In this way, children’s habits can be formed for life and there is the
opportunity to introduce new, ‘healthier options’ for adults.
4. Promotion of School Meals
If the food and drink provided for school meals is appetising and good value then this
can act as a driver for increased uptake. Children will also opt for foods that they are
familiar with, so the lunches provided should not seem too dissimilar to what they
enjoy and are familiar with.
However, any mechanism which seeks to ban products that fail to meet statutory
“nutritional requirements” could have a negative impact on a local authority’s ability
to increase the uptake of school meals (and may actually create an increased desire
for the banned foods). By restricting choice and the range of foods on offer, school
children might opt for lunch elsewhere instead. Therefore, the unintended
consequence of such restrictions might be a reduction in the number of children
taking school meals, contrary to the stated aim of increasing the uptake of school
meals.
Appendix
Outline of the GDA TNS scheme
In the context of the work of the Scottish Executive to develop Standards for School
Food, SFDF proposes an approach to restrict the supply of foods which are
particularly high in calories, saturated fat, total sugars and salt per portion for food
which is to be eaten outside the lunch-time offering. This approach is linked to the
development of a target nutrient specification (TNS) scheme using a GDA threshold
based on portions.
The basis for such a scheme is as follows:
x
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It would be is based on a 10% GDA threshold for calories, sat fat, total sugars
and salt for children aged 11-18 years.

x

For drinks, a 5% threshold is recommended for calories and total sugars.

x

This approach would be applied to snack foods that are accessed by pupils
from tuck shops and vending machines.

x

It would also be applied to breakfast cereals served as part of a breakfast club
meal and sandwiches that could be bought as a snack.

x

The 10% threshold is in keeping with Caroline Walker Trust Guidelines which
have been used as a basis for the nutrient standards for school meals.

x

As well as having a nutritional basis the scheme must also be simple, so the
10% threshold should apply to all nutrients and to all food categories. No food
categories would be excluded from the scheme or be banned from schools.

When this GDA TNS scheme was evaluated using a range of snack foods, including
chocolate, breakfast cereals and sandwiches, 49% of products ‘passed’ and 51%
failed on one or more nutrients. We therefore see this as an approach which does
remove from vending and tuck shops the snacks which exceed certain nutrient
thresholds for calories, saturated fat, sugars and salt. However it does not totally
exclude any individual product category. Further, such an approach would
encourage manufacturers to modify portion sizes and/or to change product
composition, as well as to produce new products which would meet the criteria.
The Scottish Executive would need to give guidance on what products would be
allowed in schools; with its alternative approach, industry would be willing to explore
the idea of an independent accreditation process so that school caterers etc. would
be clear about which products meet the scheme’s criteria.
The Food and Drink Manufacturing Industry
The Scottish Food and Drink Federation (SFDF) represents the food and drink
manufacturing industry in Scotland.
The food and drink manufacturing industry in Scotland has a gross output of around
£6.5bn and accounts for circa £2.5bn of total UK exports and 11.8% of the UK sector
workforce.
SFDF is a devolved division of the Food and Drink Federation (FDF), the voice of the
UK food and drink manufacturing industry. As the largest manufacturing sector in
the UK, food and drink manufacturers employ over 500,000 people and have a
combined annual turnover of £70bn. UK food and drink exports in 2005 were almost
£10bn.
The following Associations are members of the Food and Drink Federation:
ABIM Association of Bakery Ingredient Manufacturers
ACFM Association of Cereal Food Manufacturers
BC British Coffee Association
BCCCA Biscuit, Cake, Chocolate and Confectionery Association
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BOBMA British Oats and Barley Millers Association
BSIA British Starch Industry Association
CFA Chilled Food Association
CIMA Cereal Ingredient Manufacturers’ Association
EMMA European Malt Product Manufacturers’ Association
FA Food Association
FOB Federation of Bakers
FPA Food Processors’ Association
GPA General Products Association
IDFA Infant and Dietetic Foods Association
MSA Margarine and Spreads Association
NABIM National Association of British and Irish Millers
NACM National Association of Cider Makers
SB Sugar Bureau
SIBA Society of Independent Brewers
SMA Salt Manufacturers’ Association
SNACMA Snack, Nut and Crisp Manufacturers’ Association
SPA Soya Protein Association
SSA Seasoning and Spice Association
UKAMBY UK Association of Manufacturers of Bakers’ Yeast
UKTA UK Tea Association
Within FDF there are the following sectoral organisations:
FF Frozen Food Group
LDT Lifestyle and Dietary Trends Group
MG Meat Group
ORG Organic Food and Drink Manufacturers’ Group
SG Seafood Group
VEG Vegetarian and Meat Free Industry Group
YOG Yoghurt and Chilled Dessert
SUPPLEMENTARY WRITTEN EVIDENCE FROM THE SOIL ASSOCIATION
Thank you for the opportunity to give evidence on 8th November to the Committee.
During our session, I suggested I would write with further evidence for the
Committee’s consideration. These additional points relate to issues raised by
members during our exchange in Committee, and separately by representatives of
the Executive who are working on the bill.
1. Mr Petrie asked about whether our Food for Life programme (FFL) would be
equally applicable to Scotland’s urban communities as the largely rural areas where
it currently operates.
Experience from existing FFL projects suggests that this should not be a problem –
as is illustrated by the following examples.
We are working with Celtic Football Club in trying to achieve FFL targets in their
children's menus in the in-house club hospitality suite (this initiative and parnership
was launched on 23rd Nov.). Their education officer works with schools and
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community groups in the East End of Glasgow. Glasgow City Council supports this
initiative as part of the link between healthy eating and sport. Celtic aim to adopt FFL
standards for all meals at their new training centre in East Dumbarton in June next
year - to include meals for the first and reserve teams, for the 16-18 year-olds in the
Football Academy, and for the 11-16 year-olds who attend sessions at the training
grounds.
Inverness High School, in an area of multiple deprivation, is pursuing its commitment
to FFL with an organic gardening project (known as the Real project). Some produce
will therefore be grown on-site – and with respect to other supplies, we do not
anticipate greater supply chain problems with this school than with others in more
rural settings.
We work with an independent school in Edinburgh which delivers almost 1,000
lunches a day to all ages from 5-18 – which plans to twin this project with a local
authority school in the Edinburgh area.
In England, there is ample experience of FFL being operating in conurbations.
However, many schools, both urban and rural, no longer have facilities for fresh food
preparation. Where these are being (re)instated, it is important that they are of
adequate capacity to cope with the kind of demand typically seen in FFL schools.
2. If the FFL target for organic food is included in the bill, will this cause an increase
in long-distance transport of food to enable the organic target to be met?
The Soil Association experience shows that this need not be the case, if school
caterers are encouraged to meet the target for organic food by buying principally
organic staples (potatoes, other root vegetables, cheese, flour, milk, etc), and if
menus are designed around product availability and seasonality. This fits well with
the Working Group on Nutritional Standards’ recommendation of a move towards
healthier foods including starchy products such as rice, pasta and bread, and drinks
such as milk and water. In existing FFL schools, experience shows that transport has
been cut very substantially - notwithstanding the organic target - through the
accompanying target of 50% of food being sourced locally. Experience in East
Ayrshire, documented and published by the Executive, records a fall in food
transport of 70% on successful adoption of the FFL targets (the Council estimates
that increased participation of local suppliers has reduced the average distance
travelled per menu item from 330 miles in the standard menu to 99 miles in the FFL
menu).
3. Mr Home Robertson asked whether it would be possible to cope with increased
demand for organic food for school meals.
We encourage caterers to base menus as much as possible around seasonal
staples – organic potatoes, roots, onions, leeks, brassicas, salads, apples and soft
fruit - which are generally available in sufficient quantities.
Schools taking on FFL will demonstrate a steady demand to Scottish organic
producers. The Soil Association works on a wide range of projects with farmers and
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growers to increase supply and set up appropriate distribution networks (e.g. box
schemes, farmers’ markets and farm shops), and also runs an organic horticultural
support programme to stimulate an increase in production.
4. A complementary objective to promote sustainable supply chains would be the
purchase of fish from certified sustainable sources.
The nutrition guidelines established by the expert panel recommend moving away
from white and towards oily fish. The only credible independently-certified
sustainable fish labelling scheme is operated by the Marine Stewardship Council
(MSC). The MSC currently certifies a substantial North Sea fishery, operated by the
Pelagic Freezer-Trawler Association fleet, which lands between 60,000 and 200,000
tonnes of herring annually (depending on TAC). The vast majority of this catch is
destined for overseas markets, but if significant demand were to arise within
Scotland, this could be diverted to the higher value, more local market potentially
offered by Scotland’s schools.
We hope these additional observations are helpful, and would be glad to supply
further information if it would be of assistance.
With thanks again for the opportunity to present to your Committee.
Hugh Raven,
Director.
SUPPLEMENTARY WRITTEN EVIDENCE FROM THE FOOD STANDARDS
AGENCY
Further to your recent discussion you invited interested parties to submit any
additional relevant information to the Committee. During discussion on evidence
presented by the Expert Working Group on 8 November, several points were raised
and we have provided further clarification of these.
1. Nutritional benefits of organic Food
There are many different reasons why consumers choose organic food. Consumers
may choose to buy organic food because they believe it is safer and more nutritious
than other food. However it is the Food Standards Agency's opinion that the balance
of current scientific evidence does not support this view. The current view of the
Food Standards Agency is that there is no evidence to support the view that organic
food is nutritionally superior to non organic food. Further information on the
environmental benefits of organic farming could be obtained from SEERAD officials.
2. Is it possible to meet the sodium target if food was prepared by schools
from fresh ingredients rather than buying manufactured food?
The sodium (salt) content of food, either manufactured or made on the school
premises from fresh ingredients, will depend on the recipe used. Both routes of
manufacture/cooking have the ability to produce products of the same salt content. If
food is prepared from fresh ingredients in schools it is important for the cooks to
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receive training not to add any more salt than the recipe states but to make
maximum use of alternative flavourings such as fresh herbs. Cooks often like to
sample their food and they can have very high taste thresholds for salt leading to
them adding lots of salt to a recipe. Thus this can lead to food made by school cooks
to be of a high salt content. Manufactured food can vary in its salt content, with
products in a similar category having quite widely varying salt contents. It is up to LA
procurers to ensure that the nutrient content of the food they provide meets the
weekly nutrient standard overall, whilst managing to meet budget requirements.
It is essential that the salt content of food is reduced gradually over time i.e. we
adopt a phased approach as advocated by the Expert Working Group. Children will
detect a distinct change in flavour if the salt content of a manufactured food or home
made recipe is reduced too rapidly, and may then decide to purchase their food
elsewhere.
3. If food was prepared on school premises could fewer additives be included
in the food?
This will depend on the type of additive being referred to. Food additives are grouped
by what they do: Antioxidants, Colours, Emulsifiers, Stabilisers, Gelling agents and
thickeners, Flavour enhancers, Preservatives and Sweeteners. For example certain
manufactured foods may require the addition of a preservative, but the same dish
prepared on the school premises will probably not require a preservative. A Local
Authority can specify which additives are permitted in the manufactured food they
buy during the procurement process.
Before food additives are permitted to be used in food, they must undergo a long and
careful process of evaluation and approval across the EU. This includes rigorous
assessments for safety undertaken by independent scientific committees from the
UK and EU. It also must be proven that the additive will provide a valid technological
function in the food in which it is to be added. Even after approval, the additive will
be subject to continued monitoring to ensure its continued safety.
4. Will food prepared on school premises have a greater nutritional value than
manufactured food or food cooked off-site?
There are several issues here. It all depends on the recipe used and the methods of
cooking. For example the fat content of chips fried on a school premises can vary
depending on the type, age and temperature of the oil. Cooking chips on an
industrial scale offers greater control of the fat content through better process control
during manufacture, and in the case of oven chips can generally lead to a more
predictable fat content.
Another example would be in the heat labile vitamins which are lost on cooking e.g.
Vitamin C. Industrial processes are usually tightly controlled and have been'
optimised to minimise losses of essential nutrients. If food is poorly cooked and is left
lying around, then essential heat labile micronutrients will be lost. It is essential to
have well trained caterers and cooks to ensure optimum preparation and cooking of
school food.
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5. Does fresh food used on school premises have a greater nutrient content
than frozen food?
This will depend on the age and type of food. The vitamin content of a fresh food it at
its highest just after harvesting. The vitamin content then falls, the rate of fall I being
determined by storage conditions. Industry has tried in many cases e.g. frozen peas,
to ensure the optimum quality and nutrient content of the products.
If you or your Committee have any further questions please do not hesitate to
contact me.
Yours sincerely
Dr Anna Whyte
Head of Science
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Schools (Health Promotion and
Nutrition) (Scotland) Bill: Stage 1
10:21
The Convener: We will hear from two panels of
witnesses. I welcome our first panel of the
morning. We are joined by Dave Watson, of
Unison Scotland, and George MacBride, of the
Educational Institute of Scotland. Thank you for
attending the committee this morning.
I will begin the questioning. Were you satisfied
with the Executive’s consultation on the bill?
George MacBride (Educational Institute of
Scotland): Yes. We were satisfied with the
prelegislative
consultation,
to
which
we
responded, and we think that the current
consultation allows people to make their views
known.
Dave Watson (Unison Scotland): We were
probably less satisfied with the formal
consultation. We have a problem with the fact that
the Scottish Executive Education Department has
not quite grasped the fact that there are staff other
than teachers who work in schools. It would be
nice if the department recognised that there are
now thousands of various types of support staff in
schools, who have a keen interest in the issue.
The Convener: As you will both be aware,
much of what is proposed in the bill is based on
the hungry for success programme, which is being
introduced in schools throughout Scotland. The bill
would place hungry for success on a statutory
footing. Do you believe that legislation in the area
is required?
Dave Watson: Yes, our position is that
legislation is required. Although hungry for
success has had a large degree of success in
particular areas—particularly in procurement and
in the quality of food and its nutritional value—we
must recognise that that good practice has not
been universally followed in Scotland. There is
good and not-so-good practice in the area. We
must also recognise that hungry for success has
not delivered the higher take-up of nutritious
school meals that we might have wished for. On
that basis, we think that legislation is probably the
right approach.
George MacBride: We agree that legislation is
the right approach, for the reasons that have just
been stated. However, we do not see the bill as
concerned solely with school meals; it is also
about health-promoting schools. Creating a
legislative basis for that concept is an important
function of the bill.
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We are deeply concerned by the way in which
certain agreements with private sector providers
have led to a serious deterioration in the quality of
school meals. We therefore welcome the provision
in the bill that those acting on behalf of education
authorities—those
with
whom
education
authorities have contracts—must meet the same
nutritional standards as the education authorities
themselves. That is why we welcome the bill.
The Convener: I have one more general
question to you both. The bill will have an impact
on employees in our schools. We will probably
touch on some specific examples of that later in
our questioning. Do you have any general points
that you would like to raise with the committee
about the potential impact of the bill on
employees?
Dave Watson: Yes. In general, the bill will place
a range of different demands on staff in schools.
We must recognise that a significant amount of
administrative time and effort will be required of
school administrative staff, who are not generously
provided for in Scotland’s schools. Charging for
school meals and other food will require the
collection of cash, so security will be an issue,
especially in the larger schools. There is an issue
for classroom assistants in relation to the impact
on discipline when pupils do not get the right
nutrition. Last—but, by no means least—there are
issues for the school meals staff, who care
passionately about the service that they deliver
and are keen to make progress to provide more
nutritious meals to a much larger number of the
school population.
George MacBride: The bill will probably have
fewer direct impacts on teachers. As Dave Watson
said, much of the impact will be on Unison
members.
We welcome the proposal that food that is
brought into schools should be subject to the
same nutritional standards as food that is provided
directly at lunch time. However, we would not want
our members to be given the role of food police,
inspecting pupils’ piece boxes every morning. We
support the provision, but we hope that it is
implemented in ways that are supportive rather
than punitive. An important message in the bill
should be that staff should be supported as they
develop higher nutritional standards in schools.
The Convener: My final question is for Dave
Watson. Do you believe that the Executive is
aware of Unison’s specific concerns about the
impact of the bill on employees? Are you in
discussions with the Executive about the role of
guidance, rather than the provisions in the bill, in
addressing some of the issues that you have
touched on?
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Dave Watson: We have flagged up those
issues historically. As I hinted earlier, the level of
dialogue on the matter is not as good as it might
be. There is a cultural issue in relation to the
Education Department’s approach to other staff
who work in the education service. Frankly, it
could be better.
When we deal with these issues, we pull
together groups of our members who work in the
field and get their understanding of what is
happening on the ground. People’s experience
could be tapped into better at a lower level. I am
sure that it is done with the high heid yins in the
local authorities. The department is perhaps not so
good at tapping into the views of front-line staff
who deliver the service.
Patrick Harvie (Glasgow) (Green): Mr
MacBride talked in positive terms about healthpromoting schools. Can both witnesses talk about
either their members’ experience of working with
health-promoting schools or about the definition of
such schools in the bill?
George MacBride: Fundamentally, we strongly
welcome the definition in the bill, as we share the
broad concept of health promotion. It is not only
about physical health, important though that is; it is
also about one’s emotional, mental and social
well-being. In the on-going work on a curriculum
for excellence, one of the areas that is being
developed is called “health and well-being”. We
think that that will be central, in educational terms,
to the development of health-promoting schools.
We also believe that health-promoting schools
are schools that are marked by a culture of
openness in which all members of the school
community are valued and in which employees
take part in the management and direction of the
school, which are also open to pupils’ views. In
that context, we commend the work that is being
done under the better behaviour—better learning
action plan, which is about developing restorative
practices, emotional intelligence, and self-efficacy
on the part of pupils, teachers and other staff in
schools.
We welcome the broad definition of healthpromoting schools in the bill and the statutory
requirement for education authorities to promote
health in schools.
Dave Watson: We, too, welcome the definition
in the bill. We have other members who work in
schools, such as school nurses, who have a role
in the health-promoting school. We also have a
wider membership interest in the area. Many of
our members who work in the health service and
in community care have an interest in the
promotion of health in schools through health
promotion staff, and so on.
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It is clear that, anecdotally, people would say
that a great deal can be done through schools—
although I appreciate that there is an issue about
people saying that everything can be done through
schools. Huge demands are placed on the
members of George MacBride’s union to do things
that may not always seem to be core to school life.
We think that the promotion of health is core. In
addition to the anecdotal evidence on that from
our members, there is evidence such as that from
“Eating for Health: a Diet Action Plan for
Scotland”, the stakeholder work for which said that
dealing with obesity through diet was among
people’s top priorities.
The comments that Harry Burns, Scotland’s
chief medical officer, made only a few weeks ago
highlighted in stark terms some of the issues to do
with tackling obesity and, in his report on health
economics, Andrew Walker pointed out that the
cost to Scotland of obesity was likely to top £170
million. We are not talking just about a matter of
money. When such large sums are flagged up, the
amounts of money that are needed to ensure
wider provision of nutritious school meals pale into
insignificance.
10:30
Patrick Harvie: I have a quick supplementary.
George MacBride is right to say that it is
appropriate that the definition of a healthpromoting school is broad, but the definition
seems to be extremely broad. The concept of
social health and well-being could be taken to
mean
numerous
things. What
is
your
understanding of it?
George MacBride: Our understanding of that
would be that not only when they leave school, but
as they go through school our young people
should be confident, able to interact socially with a
wide range of other people and capable of being
assertive but not aggressive, and should have
developed the social skills that allow them to
express themselves orally confidently and
effectively. All those areas are part of social
confidence. We acknowledge that many
youngsters have a wide range of social skills, but
may not be aware of them. It is important that we
make young people aware of their social skills so
that they can build on them and develop them.
Dave Watson: We would largely agree with
that. A broad definition—backed up, of course, by
flexible guidance—provides a holistic approach.
Christine Grahame (South of Scotland)
(SNP): My question fits in with Patrick Harvie’s. I
have listened carefully to what the witnesses have
said about health-promoting schools and have
read both their submissions, in which concerns are
expressed about the school estate. Both
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organisations make the point that it is not just in
the older schools, but in the new schools that have
been built under public-private partnerships and
private finance initiatives that health promotion
activities will not be possible because of how the
buildings have been built. Unison says that
“intervention is needed”. Will you expand on that?
It seems that buildings’ unsuitability might defeat
the purpose of the bill.
Dave Watson: Yes. We have highlighted the
issue for some time. Older schools had facilities
that were designed for the purpose of preparing
fresh produce. Best practice has shown that with a
dedicated area, a school can do a great deal to
make its food attractive and to get pupils to take it
up.
One of the problems with PPP schools has been
the pressure on costs. There is always an
affordability gap between when a scheme is
started and when it is finally introduced. The result
is that “non-essential” areas tend to get cut back,
which often means that areas that are used for
food get used for other purposes. Multipurpose
areas are not able to provide the same range of
facilities and are not designed to cope with the
variety of school meal provision that we favour.
That is tied into the fact that PFI schemes are
usually run on very long contracts. If a school
starts messing around with the contract, variation
orders are slapped on it by the contractors who
provide its services. There is not the flexibility that
would be available under traditional public service
provision.
George MacBride: I endorse what Dave
Watson said and point out to the committee that
PPP contracts are so restrictive that even a desire
to move one 13A power point necessitates a
debate about the lifetime impact that that will have
on the building and the cost to the contractor.
There have been situations in schools in which a
wish to put down a square metre of carpet has
been the subject of intense discussion. The
system is incredibly rigid. The key issue is that,
because of the drive to keep down costs, areas
with multipurpose functions are built, with the
result that in some new PPP-build schools the
dining area is also the school’s main thoroughfare
for parts of the day and is the place in which
events such as school gatherings and assemblies
are held. Such a part of the building cannot serve
the purpose of a dedicated, attractive area in
which to eat one’s food. Few of us would want to
go to a restaurant or a cafe that was also a
thoroughfare.
Cathie Craigie (Cumbernauld and Kilsyth)
(Lab): People do that all the time in shopping
centres—they eat when they are sitting in a
thoroughfare. In Cumbernauld, there is a highly
successful school that was not built under a PPP
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contract and which has a multipurpose space that
is used extremely effectively.
My colleagues and I must ask certain questions,
and you have given full answers to the first
questions that have been asked. It is obvious that
you have researched well what the proposed
legislation will mean.
You agreed that giving the food and drink
nutritional standards a statutory basis would
benefit us all, and you have spoken about what is
in young people’s packed lunch boxes. Should the
nutritional standards’ coverage be extended so
that they cover all food and drink that schools
serve?
George MacBride: The short answer is yes. I
understand that that is what the bill will do. We are
happy to endorse that proposal, provided that
things are done in a supportive way. Avoiding
conflicts is important.
Dave Watson: I agree. We think that such
coverage is vital, particularly in areas in which
there have been problems for many years—for
example, the provision of inappropriate food as a
result of commercial sponsorship has been a
difficulty. However, flexibility is important, which is
why we think that it is right that the bill does not
attempt to define what will be covered in minute
detail. The best way of dealing with the matter is
by secondary legislation, which will allow flexible
guidance to be developed that meets current
research standards and takes into account the
experience of our members in dealing with such
issues.
Cathie Craigie: This morning, the committee
held a videoconference with young people who
live in a school hostel in Shetland. We were told
that four meals a day must be served there and
that the proposals should not be too restrictive. Do
members of the organisations that you represent
work in such situations? Can you say something
further about that?
Dave Watson: We have members who are
houseparents and members who have similar
functions in hospitals, particularly on the islands. I
was an officer on Shetland for several years and I
dealt with the hostels there. Those hostels provide
a different challenge to that which is provided by a
traditional school environment—in many ways, the
challenges are more akin to those that can arise in
social work settings, in which there are issues to
do with continuity of care and longer care.
You gave a good example of where there must
be flexibility. The bill is flexible in recognising, for
example, provision that can be made at school
events. One clearly wants to promote healthy
eating by people who are in care for long periods,
just as parents want their children at home to eat
healthily, but there should be a balance. No one
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wants to be a food fascist. Schools have a role in
developing good practice and in assisting parents
to develop it. When children are in educational
care for longer periods, it is entirely appropriate to
be flexible in order to achieve the right balance.
Cathie Craigie: The committee has pursued
with Scottish Executive officials the scope of the
bill and the schools that will be covered by it.
Currently, the bill covers local authority and grantaided schools, but Unison’s submission suggests
that private schools should also be covered. The
Scottish Executive has said that private schools do
not come within the bill’s scope because it is not
normal practice for the Executive to impose
legislative burdens on the independent sector. Will
you say something about that? I am also
interested in your views on the effects on the
private nursery sector.
Dave Watson: I understand that the provisions
will apply only where the state contributes to
education. However, we see the bill as
predominantly a public health measure and
therefore we see no reason why private or
independent schools cannot be covered by it.
Private clubs are not excluded from the provisions
of the Smoking, Health and Social Care (Scotland)
Act 2005, for example, and we see no reason for
excluding private or independent schools from the
provisions of the Schools (Health Promotion and
Nutrition) (Scotland) Bill, which is about promoting
good practice. We may come on to this later, but
the evidence that we have seen indicates that the
problem of childhood obesity is not limited to state
schools and to the children who attend them. It is
an issue for all children, so we see no reason for
excluding the paying sector.
George MacBride: Neither do we see any
reason for excluding the paying sector. I will make
two points. First, SEED is being a little
disingenuous when it says that it places no
legislative burdens on private schools. A great
deal of legislation, including a bill that was passed
two years ago, deals specifically with private
schooling. Private schools are regulated by law in
many ways. Secondly, this year one of the key
themes of the Scottish Commission for the
Regulation of Care in its inspection of the nursery
or pre-five sector, including both the private and
public sectors, is healthy eating and nutrition. The
precedents exist, and we have no difficulty with
the bill being extended to cover the private sector,
beyond the very limited coverage that it already
provides for places bought by way of private
provision by local authorities.
Dave Petrie (Highlands and Islands) (Con):
As the good people of Shetland reminded us, the
bill is about meals and snacks at school. What
benefits will the proposed power for education
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authorities to provide snacks at school, either free
or at a charge, bring to children?
George MacBride: It will bring very positive
benefits. The provision of free fruit in Glasgow
primary schools has had a major impact on the
attitude of children in many schools towards eating
fruit. They eat it with enthusiasm and keenness
during the school day. The bill will support practice
of that sort. It should also deal with the issue that
Dave Watson has raised: the provision in many
schools of vending machines that in the recent
past have sold—and sometimes still sell—
unhealthy food. There is clear financial pressure
on schools, because often a profit is made from
such machines. We welcome the fact that some
authorities, such as Glasgow City Council, have
taken steps to remove vending machines that sell
high-sugar drinks and snacks and to replace them
with machines that sell healthy snacks and fresh
water. This is an important power in the bill and is
part of a package of measures.
Dave Watson: I agree. There is good practice at
the moment—Glasgow City Council is the
example that is often cited. Breakfast is a
particularly important meal. We should ensure that
children have the right nutrition when they start the
day. Earlier I hinted at the fact that having the right
nutrition in place impacts on issues such as
discipline and behaviour in schools. Although
there is good practice, the bill clarifies the legal
powers that exist and ensures that there is no
doubt that local authorities have the power to
provide healthy snacks to children. Good practice
will spread across Scotland as a result.
Dave Petrie: We have received evidence that
when schools try to change over immediately to
healthy vending machines, children walk away. Do
you think that a gradualist approach should be
adopted?
Dave Watson: We had the same experience
when people wanted to get our school meals staff
to change the culture overnight. The thrust of the
bill is not about making a change. We will not have
less obese children and better nutritional
standards overnight just because we pass
legislation. We must recognise that we are in the
business of culture change. The experience on the
ground is that when we change things gradually,
we get people used to a different way of working.
The evidence demonstrates that the changeover
period has been successful.
George MacBride: Experience shows that it is
important to encourage people and to give them
rewards, not just sanctions. We must build in
reward schemes, so that youngsters who eat a
healthy diet are rewarded for doing so, until it
becomes part of their normal culture.
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Dave Petrie: Are there practical and staff
resource issues that education authorities may
face if they seek to make full use of the power? I
am thinking of issues such as the need to extend
the school day so that kids can come in for
breakfast, the need for extra catering staff, and the
safe storage of food.
10:45
Dave Watson: There is no getting away from
the fact that providing nutritious food in schools at
different times of the day raises staffing issues.
The cost of that falls on local authorities. As
members will be aware from other evidence that
has been given, local authorities rightly feel that
their budgets are under considerable pressure.
One thing to highlight is the fact that many of the
Scottish Executive initiatives come with short-term
funding, which is fine because it enables some
innovative developments. However, once that
short-term period has passed, there is a need to
ensure that, if an initiative is working, the funding
for it is continued. So if the initiative is seen to be
good—and healthy eating is a good initiative—the
Executive must ensure that long-term funding is
put in place so that schools can respond to that
change over a long term.
George MacBride: We endorse that, but I
stress that school meals staff do a heroic job with
very limited budgets for the amount of food they
have to provide. They work creatively with those
budgets. The whole school meals service is
underfunded, and that needs to be addressed.
Scott Barrie (Dunfermline West) (Lab): Before
I ask my questions, I draw the committee’s
attention to my entry in the register of interests
and my membership of Unison.
Do you think that the proposed duty on
education authorities to promote school lunches
will result in an increased uptake, or have other
competing pressures resulted in a reduction in
uptake during the past few years, especially in
secondary schools?
George MacBride: There are competing
pressures. We agree that there should be a duty
on education authorities to increase the uptake of
school lunches. Our written evidence proposes a
couple of ways in which that could be done. One
way might be not through the bill, but through
Parliament and the Executive investigating the role
of planning or licensing legislation and restricting
junk food outlets—I stress that I am saying “junk
food” and not “fast food”—in the immediate vicinity
of schools, or stopping them from operating during
school meal times.
The EIS is committed to free school meals for
all. We realise that that is not part of the bill, but
we propose that to encourage healthy eating
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habits, serious consideration should be given to
providing free school meals, at least for all
younger primary-aged children—perhaps up to
primary 3. That would be one way of encouraging
youngsters into the healthy-eating culture.
There is a whole culture outside of school—
television and other forms of advertising, and free
offers from junk food outlets, for example—that
encourages youngsters to adopt unhealthy eating
habits. That culture lies outwith the powers of the
Parliament, but it requires to be seriously
addressed at a UK level.
Dave Watson: We agree that the issue needs to
be put in its wider context, and I entirely agree with
the EIS’s position on junk food vans; there are
areas of licensing that might be used to do
something about that.
We can have initiatives, give encouragement
and send out guidance notes, but if there is a duty
on a senior person in a local authority, or any
organisation, to do something, they will take it
much more seriously. It will move higher up the
batting order of the issues that they will address. A
duty to promote school meals will focus the issue
of resources and the outcomes that the policy is
intended to address. To touch on an earlier point,
if there were a duty to promote school lunches,
then perhaps some of the cutbacks on design
specifications for PPP schools in particular—and
for conventionally built schools, I accept that—
would be rethought. So many schools have been
built that way that there is a tendency to build to a
bog-standard school design. The Commission for
Architecture and the Built Environment and others
have commented on the poor design of schools,
particularly as a result of PPP schemes. Inevitably,
that passes over into conventional design as well
and schemes are just pulled off the shelf. A duty to
promote school lunches would ensure that suitable
facilities were higher up the design specification.
Scott Barrie: A number of questions follow on
from what the witnesses have said. Mr MacBride
made the point about junk food vans; the
committee has a lot of sympathy with the idea of
getting them out of the vicinity of schools. While I
was visiting schools in my constituency and other
parts of Scotland, it struck me that some young
people will walk a considerable distance out of
school to obtain food from another place. The
problem is not just the van outside; people are
prepared to walk pretty far. They may be entitled
to a free school meal, but they choose not to have
it. How we can break that? We cannot shut every
retail unit in the vicinity that sells food. Are there
any examples of initiatives to encourage young
people to remain in school for lunch that could be
followed throughout Scotland?
George MacBride: There is no one answer to
that; if there were a magic answer, presumably
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someone would have thought of it already. The
process is incremental: first, one has to start by
ensuring that the locus in which school meals are
eaten is attractive. Some schools and education
authorities have done a lot of work to make those
areas more attractive through the furnishings, the
provision of plasma screens and background
music and so on. A second important aspect is
creating a pleasant culture and atmosphere in the
school dining room. Issues that can be dealt with
include plants, the ways in which youngsters are
brought into the area, and systems to avoid long
queues, which can make people impatient. There
are important aspects of staff training to ensure
that dining rooms are welcoming areas. I repeat
that the quality of service that is provided by dining
room staff in this country is exceptionally high.
Furthermore, there is the possibility of incentive
schemes to reward youngsters for healthy eating.
Many such schemes have costs, but they are fairly
small, and it is a case of progressing bit by bit.
There are things that can be done in the
curriculum to help youngsters to understand the
importance of healthy eating and to encourage
them to develop the skill of preparing healthy food.
Many of those aspects are being worked on, but
the process is slow. I have a strong feeling about
that, having asked probably thousands of children,
“Why were you late back from dinner?” only to be
told that they have been at the chip shop.
Dave Watson: Many initiatives have been tried
in that area, a lot of which have tended to focus on
the marketing approach. They are important, but
as George MacBride said, the approach has to be
introduced into the whole life of the school. It is not
just a case of, “That would be something nice to
do. Let’s have some clever marketing ploys.” We
have offered iPods in Glasgow and other such
initiatives. They are worth while, and we should
always be trying further ones, but they have had
limited success.
Evidence from surveys, such as the Young Scot
survey, which was highlighted in the policy
memorandum, is a bit disappointing. We might
say, “That’s a bit discouraging. We’re not really
getting there”—although the numbers were not
quite as bad as we might have expected them to
be. The key point is to start early. That is why
nurseries and primary schools are particularly
important. If we get it right there, we start to
change the culture. Parachuting in at secondary
school level will not deliver that. We have to
recognise that we are in for the long haul. If we
have a holistic approach throughout public policy
in this field, we have a chance of making progress
in five, 10 or 15 years’ time. If we do not do that,
the cost to the state in 20 or 30 years’ time will be
massive.
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Scott Barrie: Both witnesses have talked about
the physical constraints in schools, irrespective of
the construction method. I do not think that I have
been into a single primary school, including the
primary school that I attended, in which the gym
hall does not double up as the dining hall—that is
how our primary schools have been built. Given
the physical constraints, in both the design of the
building and the schools’ staffing resources, do we
have the capacity—particularly in secondary
schools—for a massive increase in the uptake of
school lunches?
George MacBride: Some schools would find a
massive increase extremely difficult. Schools
would have to consider timetabling, so that there
was more than one dinner session. Otherwise,
they would have the problem—which is certainly
off-putting for some youngsters—of massive
queues building up and folk thinking, “I’m not
going to stand at the back of this. I’m off to get
something somewhere else.” That would impact
on the organisation of the school. Although I do
not know of any cases in Scotland, some schools
in England operate timetables that allow for two or
even three different dinner sittings. That is a
practical issue to investigate rather than one of
principle.
Dave Watson: I agree. Physical capacity is
important, but we need to address other capacity
issues. One such issue that is close to our heart is
the training of school meals staff. There have been
some good initiatives, but it was admitted in the
initial evaluation of hungry for success that the
training of such staff had not been as successful
as people would have liked and that not enough
effort had been made. Our members are
passionate about improving training and
standards. There is great willingness to do that
and we hope that the bill will place more emphasis
on addressing that capacity issue.
Patrick Harvie: Mr MacBride made a point
about restrictions on the sale of junk food in the
zone around schools. Unison also supported that
idea in its written submission. Does that not sit a
bit uneasily with the incremental culture change in
schools about which Mr Watson spoke? Rather
than local authorities banning food vans, should
we not encourage them to work with those
businesses to try to get them to improve what they
are doing? One local authority to which we spoke
earlier this week plans to approach such vans and
offer the employees training as a foot in the door
to having a relationship that will help to encourage
the vans to offer healthier choices.
George MacBride: That would be a helpful
initiative. When we raised the issue previously, we
said that it was for further discussion, debate and
investigation. If what you suggest is a way into
dealing with the matter and it leads to
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improvements, we would be happy for it to be
followed up.
Dave Watson: Scott Barrie made the point
earlier that even if junk food vans were not outside
schools, pupils would go further afield. Banning
vans from operating outside schools is a limited
measure, but it should be part of a series of
measures to incentivise the uptake of school
meals and nutritious food in schools. That would
not be going over the top. We should take
measures to deal with not just the vans, but the
other food outlets in the area. Pupils do not just go
to the chip shop; they go to the cake shops and
many others.
We need to take a broader view, talk to the shop
owners and perhaps get some of our health
promotion people to work in the area in
partnership with the health board. There was even
talk in one area about incentivising local outlets to
market to school kids. We have to recognise that
we make it easy for pupils to pop outside the
school gate and buy junk food. There must be a
more vigorous response. That is why introducing
licensing would be a better way of dealing with the
situation.
Dave Petrie: On a point of information, I declare
an interest as a member of the Educational
Institute of Scotland.
Tricia Marwick (Mid Scotland and Fife) (SNP):
I note the witnesses’ position on free school
meals, about which one of my colleagues will ask
them specifically in a moment. My question is
about the proposed duty on education authorities
to ensure that the identity of pupils who receive
free school meals is protected. Will that have any
impact on increasing the uptake of free school
meals by pupils who are entitled to them?
George MacBride: I am not sure that having
such a duty will lead to an increase in uptake. One
would hope so and it is a necessary condition to
increase uptake, but I am not sure whether it is
sufficient. Even if it does not lead to an increase in
uptake, pupils have a right to anonymity.
Education authorities and schools on their behalf
must develop anonymous systems. Large
secondary schools in large authority areas have
been provided with such systems that operate
effectively and efficiently and they ensure the
anonymity of youngsters. I am not sure that that is
the case in smaller schools, or that it is as easy to
organise in smaller schools, but we endorse
whole-heartedly the principle of anonymity. If
anonymity increases uptake that is a benefit, but it
is a right in itself.
11:00
Dave Watson: I agree. We think that it is
necessary to introduce a duty in that area. You will
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hear evidence that supports a voluntary approach,
but statistics show that 71 per cent of secondary
schools and only 40 per cent of primary schools
have introduced anonymised systems for free
school meals. Some might say that that is still a lot
of schools, but it means that three out of 10
secondary schools and six out of 10 primary
schools do not have those systems.
I know that it is a few years ago now, but I can
certainly remember how, when I was at school,
those who got free school meals faced difficulties
and were stigmatised. I believe that, by placing a
duty on schools to introduce such systems, we will
achieve very close to 100 per cent, if not 100 per
cent, take-up, which is certainly better than the
current position.
Tricia Marwick: Mr MacBride said that some
schools have introduced effective systems. Can
you highlight any other evidence of good practice?
George MacBride: It might be invidious for me
to refer only to Glasgow but, having been
employed there until recently, I know it best of the
32 local authorities. The fuel zone system in
Glasgow secondary schools ensures complete
anonymity because pupils use the same card to
pay for food at playtimes and intervals—if they
have money to do so—and to get a free meal.
Moreover, for people who are concerned about
such matters, it is extremely difficult to use the
system fraudulently. The software that supports
the system might be fairly crude, but it guarantees
anonymity and gives youngsters flexibility.
Dave Watson: I can point to certain cashless
and ticket-based systems that have been
introduced. However, they are not cost-free
options. Our members, presumably, will have to
administer such systems, which involves
significant time and cost burdens and means that
other things in the school simply do not get done.
When we asked members who administer the
systems whether they really work, they said that,
although different systems are available, the fact is
that kids still know who gets free school meals. It
is not always clear how they know—I have heard,
for example, that kids see that those who get free
school meals always have the same amount of
money on their cards—but the fact is that they
know.
The issue of stigma is important but, from what
our members have said, its impact seems to vary
in different areas of the country. You might think,
for instance, that the stigma attached to free
school meals would be less in a school in which
many pupils received them than in a school in
which fewer pupils qualified. We have not
conducted any detailed research on that matter,
but the members whom we brought together to
discuss it did not always feel that that was the
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case. However, they acknowledged that the kids
always seemed to find out who was getting free
school meals.
We take more of a public health approach to this
issue. We do not have any simple solutions, but
we know that, whatever system is put in place,
stigma will remain a factor.
Dave Petrie: A recent television report
highlighted the use of palm-print identification,
particularly for primary schoolchildren, who might
well lose their cards. What are your views on such
a proposal?
George MacBride: I am not happy about going
down such a route. Instead, we should put in place
fallback systems and teach youngsters—who will,
after all, lose their cards from time to time—how to
be accountable. Palm-print or fingerprint
recognition has also been proposed for library
borrowing in schools, but I believe that, as far as
the broad health-promoting schools concept is
concerned, making everyone look like a suspect
would not be a healthy move.
Dave Watson: I agree.
Mr Jamie Stone (Caithness, Sutherland and
Easter Ross) (LD): I have lost my card on several
occasions.
John Home Robertson (East Lothian) (Lab):
But you are a suspect, Jamie.
Mr Stone: My questions are mostly for Dave
Watson. Why do you support universal free school
meal provision, given the cost implications and the
Executive’s strong argument that resources can
be more effectively used by targeting the children
and families who are most in need?
Dave Watson: The debate boils down to where
we are on the spectrum between universal and
targeted provision. You will not be surprised to
learn that Unison tends to favour universal
provision—for free school meals, for prescription
charges and for many other things. I accept that it
is outwith the remit of the Communities
Committee—and, in fact, of the Parliament—but
resource issues could be addressed through the
tax system.
No one takes an absolute position on universal
and targeted provision. The Scottish Executive
does not take an absolute position, although there
is universal provision of eye and dental checks,
and other recent initiatives are clearly universal. A
judgment has to be made in each case on whether
there is more benefit in universal or targeted
provision. On the issue of school meals, we argue
that the argument in favour of universal provision
is stronger.
In our written evidence, we talk about our
colleagues in Hull City Council. I accept that Hull is
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just one city, but it has done a lot of work in this
area. We have had the benefit of reading the
academic reports and of talking to our members
who have been involved in the work. Some of that
work is yet to be published; it will be helpful when
it is.

Dave Watson: Well, no—but there does not
seem to be a huge difference across the different
groups. Obesity problems may apply to different
extents, but they apply across the board. We have
to address the problems for all kids, not just those
from certain socioeconomic groups.

The Hull experience is mightily impressive.
Whatever your views on the merits of free school
meals, the work that was done in Hull has
succeeded in increasing the take-up of nutritious
school meals. That is not because there is
something unique about Hull; there is nothing
about the sea air or the fishing industry that might
lead Hull to have amazing results. Those results
have come not just through the provision of free
school meals but through the holistic concept of
the eat well do well initiative. The average take-up
is 60 per cent, but some schools have achieved 98
per cent—particularly schools that have real
problems in relation to diet. We are passionate
about the work that has been done in Hull.

Frances Curran (West of Scotland) (SSP): I
had three questions, but Dave Watson has just
answered two of them.

Our members in Hull tell us—this has probably
yet to be published—that poor nutrition is
widespread and is not limited to areas of social
deprivation. The importance of tackling obesity
and providing good nutrition crosses the
socioeconomic groups, although there are bigger
challenges in some socioeconomic groups than in
others.
The Executive is unlikely to do a U-turn on free
school meals, although we wish that it would. I
suspect that it is also unlikely that the committee
will go down that road. That is why we suggest in
our evidence that you might seriously consider at
least giving local authorities the power to provide
free school meals. That has been proposed in
English legislation and I fail to see why we cannot
do the same in Scotland.
There is a new minister now, but I suspect that
the previous Minister for Education and Young
People was less than enthusiastic because of
concerns that, once people had been given the
power, they would want money to implement it. I
understand the realpolitik, but the answer is to try
some pilots in Scotland. If we give local authorities
the power and then fund some pilot schemes in a
range of local authorities—or even parts of local
authorities—we will be able to do our own
research. That would let us know whether we had
got the balance right between the costs of free
school meals—I accept that those costs will not be
insignificant—and the long-term health benefits.
We think that the investment would be worth
making.
Mr Stone: I think that my second question has
been covered. The Hull experience is interesting.
If I understand correctly, what you are saying is
that the rich simply eat more chips than the poor.

The Convener: That is good, because I must
remind everyone that the witnesses are going to
the Education Committee as well, so we have only
got until 11.30.
Frances Curran: I will be quick.
I do not know whether the witnesses are aware
that the Communities Committee has decided not
to take evidence on my Education (School Meals
etc) (Scotland) Bill. That decision kills the bill, but it
does not take the issue off the legislative agenda.
It is disappointing, because the consultation on my
bill received considerably more responses than
the Executive’s bill received.
The Convener: We welcome your attendance
and participation at the committee, but I ask that
you restrict your comments to asking questions.
Frances Curran: Dave Watson has answered
the question about Unison’s support for free
school meals. My other question is about
procurement. How should local authorities go
about procurement? For example, are you aware
that in Rome the procurement arrangements mean
that most of the food that comes into schools for
school meals comes from within 30 miles of the
school? You mentioned private sector contracts.
How would we tackle the issue in relation both to
the Executive’s bill and to the circumstances that
would have prevailed under my bill?
Dave Watson: Procurement is an important
issue, which I hope that the committee takes on
board, whatever its views are on other issues.
There are some good examples of best practice. It
is always invidious to pick out one local authority,
but members may have seen some of the work
that has been done by East Ayrshire Council.
The Convener: Some committee members
visited East Ayrshire on Monday and saw the
excellent work that the council is doing.
Dave Watson: We flag up that council’s work as
an excellent example. In our submission, we also
highlight the work that has been done by WWF,
which showed that there can be an impressive 40
per cent reduction in the ecological footprint of
school food when we get procurement right. We
emphasise to the Executive that while the
McClelland report and other procurement
initiatives are fine, there is a risk that they will drive
centralised procurement to make savings. Local
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procurement has merit in both supporting
communities and addressing environmental
impacts. Getting children in schools involved in
procurement issues also brings to their attention
the importance of addressing the ecological
footprint and environmental issues.
George MacBride: We endorse that position.
The first criterion to be addressed is that of the
nutritional quality of the food, but once a number
of suppliers can meet the appropriate nutritional
standards, positive weighting can be given to
those that are local, those that supply ethically
traded produce, those that are environmentally
sound and those that are not wasteful in their use
of packaging. Positive weighting should be given
to all those factors to balance the issues of cost.
The Convener: That concludes our questions.
We have covered our lines of questioning, but if
you can think of any relevant subject areas that
have not been covered you may raise them with
us now. If you cannot think of any now but do so
later, by all means feel free to write to us and we
will consider your subsequent written evidence.
Dave Watson: I think that we have covered
everything.
The Convener: That is helpful.
I suspend the meeting briefly so that the
witnesses can move to the Education Committee
for their next evidence session and our new panel
can join us.
11:13
Meeting suspended.
11:15
On resuming—
The Convener: I welcome our second panel of
witnesses, who represent the Convention of
Scottish Local Authorities. We are joined by
Councillor Charles Gray of North Lanarkshire
Council,
who
is
COSLA’s
education
spokesperson, Councillor John McGinty, Michael
O’Neill and Robert Nicol. I thank them for coming.
Did the Scottish Executive consult appropriately
on the legislative proposals that are before the
committee?
Councillor Charles Gray (Convention of
Scottish Local Authorities): As we told the
Finance Committee, the consultation was
appropriate. The process was a bit short, but that
does not bother us, because the bill follows on
successfully from and is akin to the hungry for
success policy, which was adopted some time
ago. Progress so far has been reasonably good.
We support the bill, which recommends and will
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put on a statutory basis many of the measures that
we have successfully introduced.
The Convener: The witness from Unison on the
previous panel highlighted the organisation’s
concerns about the consultation. He said that
when the Executive consults on education
matters, it predominantly consults teaching staff
and does not always consider other staff in the
school setting. As local authorities are responsible
for the direct delivery of education and for the
wider provision of services in schools, do you
believe that all the relevant matters were
consulted on sufficiently?
Councillor Gray: I would say so. I cannot speak
for every local authority in Scotland, but that has
been the case in my authority. Inspectors from the
catering department carry out quarterly visits to
schools to check up on efficiency and the quality
of the meals. Head teachers and other members
of staff who are involved in the provision of meals
write a one or two-page report that is returned to
the resource sub-committee in our education
department, to ensure that the quality, quantity
and timekeeping of the meals have been right.
The Convener: The hungry for success
programme is being implemented in Scotland’s
schools, but the bill will put that programme on a
statutory footing. Is that the appropriate approach?
Councillor Gray: It has got to be, now that the
bill is halfway through the process, and we have
said that we will support it. It is good that the bill
will give a legal basis for some of the hungry for
success measures. However, we seek flexibility to
allow in certain circumstances for the phasing in of
provisions, particularly those that do not
necessarily go in the same direction as the hungry
for success programme, such as those on sweets
and fizzy drinks. A fair amount of income is
derived from the sale of such items in schools, so
we must act sensibly and look for alternatives. We
expect the programme of elimination of such items
in schools to be phased in.
Patrick Harvie: I have some questions on the
aspect of the bill that deals with schools and
hospitals becoming health promoting. What is your
current experience of the concept of healthpromoting schools? Will putting that concept on a
statutory basis be a positive move? Will it bring
any advantages over the current situation?
Councillor Gray: My colleagues may want to
add to my answer. We believe that it is right to
have a statutory basis. Every authority in Scotland
accepts the policy of health promotion for schools.
Some are doing that more or better than others,
but implementation of the bill would be most
helpful.
Councillor John McGinty (Convention of
Scottish Local Authorities): Health-promoting
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schools have been an effective and positive
initiative. In our council area, the initiative has
been embraced by all our schools and we have
aimed to embed it in the curriculum in West
Lothian’s education structure. For example, it
features in our local improvement plan, which
allows an update and a report to be given on
progress. The practical experience of healthpromoting schools has been positive.
Michael O’Neill (Convention of Scottish Local
Authorities): Perhaps I, too, should declare an
interest, as members did earlier, as I chaired the
expert panel on school meals that produced
“Hungry for Success: A Whole School Approach to
School Meals in Scotland”, so I have a vested
interest in ensuring that it works. If it does not, I
will certainly be in trouble in North Lanarkshire.
The panel that I chaired debated long and hard
a recommendation about statutory provision.
Ultimately, the decision not to make a
recommendation revolved around the fear that
legislation is sometimes by its nature so
prescriptive that it leads to difficulties. The report’s
purpose was to ensure that all schools had
nutrient standards and delivered them. That is
perhaps better achieved through an inspection of
schools by Her Majesty’s Inspectorate of
Education and guidance, but we understood that a
statutory basis provides a status that recognises
the initiative’s importance, so the point was moot.
Health-promoting schools have been a
successful initiative around the country. One of the
early stumbling blocks was a reluctance to create
a national award. In my area, North Lanarkshire
Council and South Lanarkshire Council together
with NHS Lanarkshire created a health-promoting
schools award when none existed nationally and
pressed for a national award. We are pleased that
we have a national framework that accredits local
awards, so that schools around the country that
achieve health-promoting status know that they do
so within a recognised framework that is the same
whether they happen to be in Orkney or Dumfries
and Galloway. That has encouraged schools to go
down that line.
Health-promoting schools sit comfortably with all
the initiatives on healthy lifestyles and healthy
eating. The eco-schools initiative is also often
involved. I will give an example of the numbers.
My authority has 168 schools, all of which are
registered to be health promoting, and 144 have a
bronze certificate, of which 70 also have a silver
certificate and 11 also have a gold certificate. We
expect all the schools to have at least a bronze
certificate in the next few months. I suspect that
the situation is not dissimilar around the country.
Our concern is that the health-promoting schools
initiative involves only schools and does not
include nurseries and early years services.
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Nursery schools are of course not schools,
because statutory provision starts at the age of
five. I am sure that all authorities are investing in
nurseries, but any funding allocation for healthpromoting schools is technically not available for
use in nurseries.
In North Lanarkshire, we have created a healthpromoting nurseries award—which mirrors that for
health-promoting schools—for council nurseries
and partnership nurseries. They are embracing
that with vigour. We have also extended free fruit
provision, which is another initiative that is funded
for schools, into nurseries. In the interest of having
an integrated service for children from three to 18,
a recognition that we are talking about more
coherent provision from the early years through to
secondary school up to the age of 18 might help to
remove that slight anomaly.
Christine Grahame: I will ask the same
question as I asked of the representatives of
Unison and the EIS about the school estate; I do
not know whether you heard their evidence. Your
submission says:
“Although all local authorities work within the framework
of Hungry for Success, the consequences of implementing
the Bill and therefore its costs will depend largely on local
factors, such as the school estate and the community
served.”

I will focus on the school estate and not just on
older buildings but on new build, particularly under
PPP/PFI. Did you hear Unison’s evidence?
Councillor Gray: Some of it.
Christine Grahame: Did you hear the evidence
about the school estate?
Councillor Gray: Yes.
Christine Grahame: The evidence from Unison
seemed to be that costs often dictate the building
of schools and whether they use multipurpose
areas, which would work against having attractive
dining and snack areas—I hope that I am
paraphrasing properly. The EIS gave pretty well
the same evidence. Will you comment on that? Is
joined-up working going on to ensure that the
schools that are being built are healthy?
Councillor Gray: Joined-up working certainly
might have taken place between the two unions,
but I am not sure whether what they said was
wholly accurate. My authority is building 26 new
schools under the PPP arrangements. We have
concentrated on the facilities that youngsters will
enjoy when they eat lunch. In new schools, the
number of kids who take lunch has improved.
The previous panel was probably right to say
that something might have to be done about older
buildings if the promotion of school meals leads to
a remarkable increase in the number of
youngsters who take the meals, but I am quite
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sure that the increase will not be so great as to
defeat the purpose of the exercise. Michael O’Neill
might be able to give you more technical
information on that, but I am fairly confident that
we could manage the programme without too
much expense.
Michael O’Neill: A number of issues will be of
interest to the committee. My colleagues in various
parts of the country, not least North Lanarkshire,
have made me aware of schemes that are under
way, and I am also aware of what is happening in
other parts of the country in my capacity as a
member of the executive of the Association of
Directors of Education Scotland. It is probably fair
to say that a focus on the nature of the dining hall
has been important in all the schemes for school
rebuilding. I heard what George MacBride had to
say, and I agreed with much of it. As I learned
when I chaired the expert panel, for the most part
the reason for the lower uptake of meals in
secondary schools has nothing to do with stigma;
it is simply to do with adolescence. Fifteen-yearolds want to get out of the school; they do not
want to be regimented.
Much of the new school design that I have seen,
including some in Edinburgh, is about creating an
area to eat lunch in where the tables are
rectangular, not square, and where there are little
cafe bar areas where pupils sit on higher stools
and can order their food in a different way. That
makes lunch time a different experience, with a
plasma television in the room, and so on. In all the
new build schools that I have looked at, a key part
of the design specification has been to make the
dining area more friendly to young people, to
make them want to be there. Different authorities
may do that in different ways, and I could not
comment on that, but it has certainly been a key
part of the brief.
There has been an interesting development in
my authority. I heard the comment about games
halls in primary schools doubling up as dining
rooms. That is certainly not an issue for us in our
new builds, because one of the benefits of our
joint-campus approach has been the ability to
provide a separate dining area. If two small
schools, each with a couple of hundred pupils,
come together, you can provide a separate games
hall and a separate dining area, and avoid the
problems of having to do physical education with
the benches around the side of the room, which
are then put down for lunches. That is one benefit
of the new approach.
The second interesting benefit is that smaller
schools tend not to have cooking kitchens. The
food is brought in, which makes it less appetising,
as I am sure members have heard. Joint
campuses, because of their size, now have
cooking kitchens, and the heads of those schools
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tell me that uptake has gone up. In the old
schools, pupils said that they did not like the food
or that the kitchen ran out of what they wanted, but
if the cooking is done on site, the kitchen staff can
respond to what pupils want and cater accordingly.
My experience of the new schools that have been
built around the country is that improving the
dinner hall area has been a key part of the
specification, which has had advantages for some
of the buildings.
Christine Grahame: It is interesting to hear
that, because we have been hearing conflicting
evidence and I think that I will have to investigate
the issue further. Do all the members of the panel
agree with Mr O’Neill’s view?
Councillor McGinty: In relation to our local
provision, I would echo what Mr McNeill said. In
refurbishing and improving, or rebuilding, our
schools, we aim to ensure that they are fit for
purpose
and
that
we
can
adequately
accommodate the young people who will learn and
receive their education there. We also aim to
improve their experience of dining, if that can be
achieved. Two schools in our council area will be
rebuilt and we know that, because of population
growth, we will probably have to build another two
or three secondary schools in the next 10 to 15
years. That provides an opportunity to consider
the dining experience for young people. Mr O’Neill
referred to the cultural aspect and why children
stay in or go out of schools, and the rebuilding
programme gives us the opportunity to address
those issues. We can take away some of the
regimentation and make the experience much
more attractive for children who have lunch in
school.
Frances Curran: We have been talking about
the policy to drive up school meals uptake. I do not
think that there are any specific targets or statutory
guidelines, but what level of uptake of school
meals would you be happy to see, given the
issues that have been raised, particularly by the
expert panel?
11:30
Michael O’Neill: That is an interesting question.
COSLA has made a plea about not setting targets.
In Scotland, we have a habit of setting targets,
which can become inappropriate and so do not
drive the agenda. I am not sure that we want
targets for uptake; the challenge is to get young
people to eat more healthily. A child does not have
to have a school dinner to do that; they can bring a
packed lunch to school—there is nothing wrong
with that. In North Lanarkshire, in conjunction with
local industry—the EIS has also been doing work
on this—we produced a healthy packed lunch
leaflet to ensure that parents understand. Part of
the problem of overcrowding can be solved by fifth
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and sixth-year pupils pre-ordering meals and
eating them in their common rooms or bringing
packed lunches. The issue is not the uptake of
school meals; it is about pupils eating healthily,
recognising that that can happen in a number of
different ways and at a number of different times.
The dinner hall is obviously a large part of that,
but a larger part is the school as an entity. When
we took evidence for hungry for success from
parents up and down the country, they wanted
their youngsters to take a packed lunch for a
variety of reasons, including family reasons and
the fact that the child was a picky eater and would
not eat this or that, no matter what. Part of our
challenge is to ensure that there are nutrient
standards or guidance for packed lunches. That
might be part of the solution.
The target should be for all young people to eat
healthily, and action should be focused partly on
the dinner hall, partly on breakfast clubs and partly
on packed lunches. As somebody suggested, it
might even focus on local suppliers. For 15 years,
I taught in a school in Glasgow that was 500yd
from Paisley Road West, which had a Tesco, a
McHarg’s and other food suppliers on it. In those
days, the local bakers were supplying healthier
food than the school. Times have perhaps
changed, but that is an issue. The target should be
healthy eating for all youngsters through a
combination of what is supplied in the schools,
healthy packed lunches and what is sold by
suppliers outwith the schools.
Cathie Craigie: Councillor Gray will be pleased
to know that, just before he came in, I stood up for
schools in North Lanarkshire and pointed out the
benefits of the joint campuses and dining facilities.
I am glad that he was able to back that up.
Councillor Gray: There was no collusion.
Cathie Craigie: Let us move on to the
provisions on nutritional standards. COSLA’s
submission states that you were only recently
provided with a copy of the nutritional standards
and so were unable to comment on them in any
detail. Do you perceive any benefits to giving the
nutritional standards a statutory basis?
Councillor Gray: In fact, the standards knit very
well with the current provision of lunches under the
hungry for success/healthy eating agenda. The
situation might be slightly different for snacks and
breakfast clubs. We find that the provision of
breakfast can be expensive, but we are doing it all
the same. It is a pretty plain meal, so we have no
great concern about that. Not every school in
every authority is managing to do that, but we are
making progress and there is an increase in the
provision of breakfast.
I mentioned earlier the supply of fizzy drinks,
sugary sweets and stuff like that. I hope that,
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instead of authorities and schools being hide
bound by the standards, they will get the chance
to phase out such snacks and replace them with
things that might be more attractive to the kids,
such as flavoured water. There is some sugar in
that, but it is more attractive to kids than having to
drink nothing but water.
Cathie Craigie: Does anyone else have a
comment on that?
Michael O’Neill: I repeat what I said earlier.
COSLA’s view is that the nutritional standards are
not much different from the nutrient standards in
“Hungry for Success”, which is to be welcomed.
Scotland was well ahead of the game when we
launched “Hungry for Success”, which set
standards that were much better than those south
of the border, before Jamie Oliver started his
campaign. For our country, there is something
symbolic about having those standards embedded
in statute; it sends out a signal. It is a symbolic
gesture that is worth making rather than a practical
measure—although, in practice, the standards will
be used in schools and will be inspected and
commented on. Their being in statute will perhaps
help that.
The only worry that the expert panel had is that
if the standards are put in statute, in a few years’
time a parent might complain that there was X
amount of salt too much in a portion of food that
their child was given, so they are going to sue the
council. The nature of the world is such that if
something is laid out in statute, people want things
to be as the statute says. It is difficult to phrase fair
and open legislation that is not open to being
misinterpreted or misused. That is the danger of
putting the standards in the bill rather than in
guidance. Ultimately, however, there is a symbolic
value to their inclusion in legislation, apart from the
practical, operational one.
Cathie Craigie: Michael O’Neill must have been
speaking to Moira at St Patrick’s primary school.
The other day, she said that the school was
providing healthy meals long before Jamie Oliver
was on the television.
The Executive’s expert working group made
recommendations on the nutritional standards. Do
you have any comments to make on those?
Michael O’Neill: When I chaired the expert
panel, I said that my expertise did not stretch to
that. The panel comprised dieticians, researchers
and people who knew a lot more about that.
Colleagues such as Fergus Chambers, who
appeared before the Finance Committee recently,
were also there.
Colleagues who are experts on the standards
advise me that they are content with them and that
they are very similar to the standards in “Hungry
for Success”. Those standards were based on
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previous standards that had been around for a
while and were considered appropriate. When the
document was launched, the discussion was
about bigger portions, different content and the
fact that it was, and is, more expensive to provide
healthy meals than to provide—so to speak—
unhealthy ones. However, the funding from the
Executive to do that has been in place for a couple
of years. As long as that remains in place, we will
be able to fund school meals with a healthier
content.

launched water bottles and free water in schools.
In the schools that I go round now, that has
become a way of life. Four years ago, when we
started that initiative, teachers said that it would
never work, that there would be water all over the
place and that the pupils would throw bottles at
each other and put vodka in the bottles rather than
water. However, it has just been accepted in
schools, and I detect that young people now find
water cool—I mean not that the water is cool, but
that it is cool to drink water. That is part of a trend.

Councillor Gray: It is worth noting the alacrity
with which local authorities and schools responded
to “Hungry for Success” and the promotion of
healthy eating in schools. It would be fairly easy to
allow a degree of flexibility on some of the things
in the bill that have been talked about; schools
would not have to be hide bound by the standards.
If there was some flexibility, the alacrity and
enthusiasm would not wane.

Tricia Marwick: I hope that it is cool. I
remember warm school milk.

Cathie Craigie: COSLA’s submission suggests
that the introduction of healthy snacks and drinks
should be phased to reduce the risk of young
people going to the chip shop, the baker’s or
corner shops to spend their money. There seems
to be a lot of sympathy for that. If you have not
had
the
opportunity
to
consider
the
recommendations in detail, we would be happy to
hear from you in writing, but do you think that the
proposals on phasing get it right?
Michael O’Neill: Yes. The phasing seems
reasonably appropriate. The issue for schools,
rather than authorities, will be twofold. First, they
will not want to drive young people out of school.
The argument is that if we want to create healthy
lifestyles and encourage young people to choose
to eat healthily, they need to be in school. The first
thing is to keep them in school to attempt to help
them. If they leave school to buy things outside,
we have lost them. That is an argument for a
phased approach.
Secondly—you will see this in COSLA’s
submission—in some schools, a significant
amount of money is made from selling snacks and
drinks. People might not approve of that, but it can
create £13,000 a year for a school, which is used
to pay for school trips. If the money was not there
and the children did not get school trips, that
would be an issue for parents. A phased approach
would allow a school to phase in the loss of cash
and build in other things so that there is no such
fall-out with parents or others.
The tendency around the country has been for
authorities to begin to install healthy vending
machines, which contain water, alongside the
other vending machines and slowly to phase out
the other machines, so that over time the healthy
machines replace the other ones. The committee
will be aware that, in North Lanarkshire, we
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Michael O’Neill: I remember that, too. The
water is chilled.
Young people now view water as something that
they want to drink. The phasing out of fizzy-drink
machines and the phasing in of water are working
very well. Given the deadline of 2009, we have a
few years in which to complete that. That will
minimise the impact of youngsters leaving the
schools and the financial issues, and it will provide
on-going encouragement to buy healthy drinks. As
Councillor Gray said—and the expert panel
agreed—although there might be health issues
about flavoured water, it is a stepping stone away
from fizzy drinks and towards water, so let us live
in the real world of youngsters and go for it. The
initiative in North Lanarkshire has been very
successful.
Councillor McGinty: I would certainly endorse
the phased approach as a way of assisting a
change in culture. It is interesting that the
background paperwork emphasises the need to
give young people choice. We must also
recognise that we need to make an impact on their
dietary choices by bringing about a cultural
change in the choices that they make. The phased
approach that has been described, whereby
machines gradually convert from one type of
product to another, will have more chance of
success and will be more effective at capturing
young people and ensuring that they make the
healthy choice. At the end of the day, that is what
we are trying to promote.
Tricia Marwick: On that point about vending
machines, I see that the COSLA submission
states:
“One local authority indicated that vending machines
contribute 13% (£500,000) of the income generated by the
school catering service”.

That is an absolutely phenomenal amount of
money. Is that figure typical of local authorities
throughout Scotland? Does the 13 per cent figure
give an accurate reflection of the impact of
removing vending machines or changing them
overnight?
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Michael O’Neill: The position will vary from
council to council. The issue is perhaps
complicated by the fact that the vending machine
sits alongside the school tuck shop. I appreciate
that there is a difference between the two things,
but schools have always run tuck shops, which
also provide money for the school. Some schools
might have no vending machines because they
have a tuck shop instead, whereas other schools
might have no tuck shop but have vending
machines. Many local authorities throughout the
country have offered to take over the school tuck
shop to turn it into a healthy tuck shop. In the
schools that already have healthy tuck shops, the
financial impact of the bill will be minimised
because youngsters already buy healthy foods
such as grain bars, Nutribars, water and fruit either
from the tuck shop or from the vending machines.
The amount of money that is involved will vary. I
do not imagine that great sums of money will be
involved for Clackmannanshire Council, which has
only three secondary schools, but the sums
involved might be greater for Glasgow City
Council, which has 31 secondary schools. School
population and school size are a factor. Some
schools introduced vending machines as a money
raiser, but that did not happen in all schools, so
the effect will also depend on that. Some of those
decisions were school decisions. It should be
remembered that vending machines in schools
were installed not by local authorities but by head
teachers, parent groups or school boards, which
chose years ago to install the machines as a way
of raising money for school funds. The more
vending machines that a school has, the greater
the loss that it will experience; the fewer machines
that it has, the less that loss will be. I suspect that
the picture around the country will vary depending
on individual schools’ decisions about how many
machines to have and on how they deal with the
issue. Our submission makes the general point
that a significant loss of income will result for
individual
schools—particularly
secondary
schools—that have been generating money
through that system for many years.
Schools are up for the proposed change. They
are not saying that they do not want the change
and they recognise the health issues, but they
want the proposal to be phased in so that they can
find alternative ways of raising money. As
Councillor Gray mentioned, schools in our
authority area have created their own branded
water that they sell and make money from.
Members might recall the publicity about the
school that introduced unsalted crisps that were
lighter and healthier. Schools are very inventive.
The underpinning issue is that they will need to
find a way to move from one income-generating
source to a healthier alternative without damaging
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their ability to provide extra-curricular activities for
pupils, for which that money has been used.
Tricia Marwick: Paragraph
explanatory notes to the bill states:

51

of

the

“It is expected that overall there will be no material loss of
earnings from vending machines and tuck shops as a result
of the Bill.”

Do you agree with that? Given what we have said
about the material loss that will occur in the short
term if everything is taken away, might not the bill
be expected to have an impact on schools’
catering budgets in the longer term as well?
Michael O’Neill: Tuck shops as such are not
part of the catering budget and are nothing to do
with the local authority. Tuck shops are run by the
school and the funding that they generate is
separate and belongs to the school. Although they
are financially regulated by the authority, they are
not part of the authority’s funds. Contracts with
vending machines companies have been entered
into by schools directly rather than by the local
authority. The issue relates to the decisions of the
devolved school management.
To respond to the question, I would hope that
the bill will be cost neutral in the longer term. It is
about short-term pain for long-term gain. Many
schools, especially primary schools, already have
healthy tuck shops, as committee members will
have seen in their own areas. Given that the
healthy tuck shop makes as much money as the
unhealthy tuck shop, many primary schools
already have it cracked. In secondary schools,
with adolescents, the process will always be more
difficult and will need to be longer. That is why I
made the comment about moving away from
unhealthy foods gradually.
There is no reason why a machine vending
healthy drinks should not make as much money as
a machine vending unhealthy drinks. At the gym
that I go to, there is a machine vending all sorts of
drinks that tell me that I can run for longer and
build my muscles up—not that they have worked
for me. [Laughter.] They cost me £1.20 a bottle as
well.
In the longer term, the hope is presumably that
the introduction of healthy vending machines and
changes in attitude towards what we eat will be
cost neutral. I agree that there will be a short-term
impact on schools and that local authorities could
perhaps help out those that run a tuck shop.
11:45
Tricia Marwick: I want to move on to a problem
that keeps coming up in evidence, which is the
selling of food by mobile vans and shops close to
schools. Could the Scottish Executive do anything
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to tackle the problem of children purchasing
unhealthy food from such places?
Councillor Gray: A licensing scheme of some
kind for vans could be considered, and the
proprietors might be persuaded to check the fat
and sugar content of what they sell. A van
appeared in my area some time ago, but it did not
last long because the kids did not want the big
cream buns and so on that it was selling very
cheaply.
Local authority licensing committees have not
been quick to realise the importance of healthy
eating and nutritional meals for school kids. We
still have a fair number of vans surrounding
schools, which is unfair, so some kind of licensing
should perhaps be introduced. If need be, vans
should be allowed to locate only up to a specified
distance from schools. I know of one that is
situated on private ground opposite a school
across a busy road that kids cross all the time.
That is wrong and dangerous.
Tricia Marwick: Do local authorities have
sufficient powers under the current licensing
regime to deal with that, or would they need
additional legislation?
Councillor Gray: I think they have sufficient
powers. Licensing committees are inclined to be
independent, as they work under licensing rather
than local government laws. Perhaps one or two
authorities have been slow to realise that there
should be a link between their granting licences for
food vans and the vans’ proximity to schools. We
are probably too late in a lot of cases, but when
applications come up for relicensing, local
authorities could give consideration to refusing
them sensibly.
Tricia Marwick: Local authorities also have a
general duty to promote well-being. If the powers
under the licensing laws were not enough to meet
the duty to promote healthy schools, the general
duty would be sufficient to tackle the problem of
mobile vans and vending outlets in schools’
immediate area. Would you support that?
Councillor Gray: Yes.
Michael O’Neill: I would like to add to that and
to endorse George MacBride’s comments.
Although we would welcome the opportunity to
move vans away—head teachers write to me all
the time about that—there are two points to
remember. First, as George said, it will not solve
the problem: if the children have to walk 500 yards
further, they will do it. I taught in a school near a
row of shops—such shops are not going to close
at lunch time.
Secondly, it would be helpful to address the
problem of vans and we could do that on health
and safety grounds because of the litter and public
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nuisance, but it is more important to work on the
youngsters and their choices. As George
MacBride suggested—we have done a little work
on this—we can work with outlets to try to improve
the quality of what they provide so that if the
children are eating burgers, the burgers are at
least healthier than are sometimes provided.
There is a dual approach in moving vans further
away from schools to make them less convenient
and, in recognising that that will not solve the
problem, in working with the van owners. As we
have seen in North Lanarkshire, other legislation
ensures that those people have the right to fair
trade—that takes us into a legal debate, which
becomes a bit sterile. It is important to work with
those people to try to ensure that the food that
they supply is healthier. We should try to control it;
we are never going to stop it.
Robert Nicol (Convention of Scottish Local
Authorities): The Executive has written to all
directors and chief executives to highlight the work
of East Renfrewshire and West Dunbartonshire
councils. They have carried out work to implement
policies on some of the issues that we have been
talking about, including restricting how vans
operate outside schools. It will be for local
authorities to decide whether it is appropriate for
them to go down that road, but there are case
studies that the Executive is attempting to
highlight. Local authorities will examine whether
those approaches are suited to their areas.
Tricia Marwick: COSLA’s submission suggests
that there may be a downward trend in uptake of
school meals, especially in secondary schools, as
a result of implementing the healthy nutrition
standards. Can local authorities take action in the
short term to prevent that, or will kids continue to
vote with their feet?
Michael O’Neill: I am less cynical about the
iPod incentive than previous witnesses were.
There are a number of things that we can do. The
first point that I would like to make is one that I
have made frequently and which perhaps gets lost
as a result of our Scottishness—our tendency to
focus on the negative. Five or six years ago,
before “Hungry for Success” was published, pupils
in schools were eating burgers and chips. Uptake
of schools meals could be 100 per cent, but it was
of 100 per cent unhealthy food. Uptake may have
dropped, but all those who eat school meals are
eating healthy meals. That is a huge success that
we should not forget. We should acknowledge that
pupils in primary and secondary schools across
Scotland are now getting healthy meals, free fruit
and water. There has been a slight drop-off, but
the majority of pupils are getting those things.
To reverse the reduction in uptake around the
country, we look to the incentives that have
already been described. For example, every time
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a pupil opts for a healthy choice, they are given
stamps that get them a free swim, a cinema pass
or an iPod. Dave Watson from Unison made the
equally important point that we have considered
training kitchen staff to promote healthy choices
because such promotion is not always done
effectively. In North Lanarkshire, we have used the
hungry for success money to employ a craft
trainee and a dietician. Part of the challenge was
to work with catering staff, who do a great job, and
to help them to look at ways of presenting food
differently and coaxing pupils to try it. That
involves a bit of training. In the longer term,
educating pupils in healthy choices is the only way
to increase uptake. We cannot legislate for that or
make school meals compulsory.
For a while, I was heavily involved with drug
action teams and anti-drugs policy. Years ago we
tried the “Just say no” message. It did not work,
because people did not listen to it. Now we try
“Choose life,” which offers people choices. Much
of our success comes from saying to young
people “Here are the issues—you choose. Don’t
choose drugs—choose life.” The same applies
here. Rather than say “Don’t eat burgers,” we are
saying “Here are the issues that relate to longterm health.” In the school context, nutrition is
linked to the active schools agenda—the provision
of an extra 400 PE teachers, healthy lifestyles and
sport. We are saying to pupils, “You choose.” We
must accept that there will be a slight drop in
uptake for a couple of years.
In early years education and nurseries there has
been huge success, because at that level
youngsters are much more amenable to changes.
They have been given a choice of fruit and an
awareness of what to do. We like to think that in
six or seven years’ time, as they move through
into primaries 5, 6 and 7, and then into secondary
school, we will start to see changes at secondary
level. We will not see those changes now,
because we are trying to change 14-year-olds’
minds.
Tricia Marwick: Will uptake increase in the
longer term, or should we not target that? Mr
O’Neill made the glass-half-full argument—the
children who are eating school meals are now
eating healthily. Will the bill increase the number
of kids who take school meals, or should that not
be a priority?
Michael O’Neill: The bill should—as it will—
place a duty on local authorities to increase
uptake. It is pointless to put a figure on that
because, as we have discussed, provision of
healthy packed lunches will vary among schools.
Every youngster in a school may be eating
healthily, but more of them may have packed
lunches than have school lunches, or vice versa.
Rather than there being a specific target, there
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should be a duty for local authorities to increase
uptake and to ensure that youngsters eat healthily,
perhaps through packed lunches being healthier.
Getting children to eat healthily is a slow
process. We as a nation have to recognise that it
will not happen overnight, so we should not get too
hung up on small changes in percentage uptake,
but should instead focus on the success story and
consider how we can persuade more youngsters
to come back into school to take the meal. The
changes that others have mentioned, such as
making the school dinner hall or canteen—or
whatever the appropriate name is—more
appropriate to the needs of the young people who
eat there, will make a difference in the longer term.
The issue that we cannot tackle is that schools
cannot compensate for what happens at
weekends. We have done a fair amount of work,
as have our colleagues in other parts of the
country, on home-school partnership officers, who
work with parents. The sad fact is that many
young parents do not know how to cook and have
the same problems as their children. We have run
a number of health days, when children were
given cookery classes. After parents expressed
interest, the school ran the same lesson in the
evenings for them. They came with their
youngsters, which meant that there was no stigma
attached to the class and there was a lot of
interest in it. We have to consider how we can
change what happens after school and at
weekends. If we do not change that, we will not
change society in general.
Councillor Gray: I agree that we should not
have targets for uptake of school meals. As
Michael O’Neill said, the bill seems to exclude
nurseries. We are providing healthy food in
nurseries, which is where the work starts. We
started hungry for success in primary schools. In
the medium term there should be an increase in
the uptake of meals, simply because the children
who have had meals will be coming through from
the nurseries to the primaries to the high schools,
which are now blessed with facilities that they did
not have a long time ago.
Councillor McGinty: Children’s experience in
the early years of their education will have an
impact on the choices that they make. Local
authorities are working harder and smarter at
trying to make meals attractive, which has to be
part of the overall process. We discussed earlier
how to make children want to become engaged
with the whole experience, which is critical.
Christine Grahame: I have a brief question on
procurement, which Frances Curran asked the
previous witnesses about. We all know about
European procurement rules. I am interested in
what East Ayrshire Council does. Does COSLA
provide guidance to local authorities on how to
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draft contracts to source local, organic, quality
produce—which all adds to the eating
experience—rather than mass-produced stuff?
Robert Nicol: I am aware of what East Ayrshire
Council is doing and what the Highland Council
has done through the Soil Association. We do not
share good practice or provide guidance, but
through giving evidence and our work with
partners, we can highlight where councils are
doing innovative things.
Dave Petrie: As we all know, the bill is not just
about school lunches but snacks. What benefits to
children will the proposed power of education
authorities to provide snacks—either free or at a
charge—bring?
Michael O’Neill: That is a helpful question. In a
sense, we already have that power under the
power to advance well-being, but in my
experience, the power is difficult to use. The clarity
of the new power will be helpful, because it will
mean that we will not always have to think how we
can do it. I suspect that the strongest focus will be
on breakfast clubs and services and on local
authorities helping schools with healthy tuckshops, healthy vending or the extension of the free
fruit initiative. The clarity of the new power will
allow authorities to act without having to consider
how to get round legislation.
Dave Petrie: You said that you had breakfast
clubs, which might have resource implications,
given that the school would have to open early.
Would authorities face any practical or staff
resource difficulties in making full use of the
power? I am thinking along the lines of extra staff,
such as catering staff, staff flexibility, safe storage
of food, volume of food and so on.
12:00
Councillor Gray: Breakfast clubs are fairly
simple. They usually provide tea and toast and
that kind of thing. It is remarkable that, where
breakfast clubs have been launched in schools,
the teaching and catering staff are tremendously
enthusiastic to come in 15 to 20 minutes early to
make sure that the children get what is good for
them. There might be long-term resource
problems if there was a dramatic increase in
provision of snack-type breakfasts because local
authorities would have to find the money and such
provision is becoming expensive, but the picture
as regards staff resources is good.
Dave Petrie: There is good will from staff.
Councillor Gray: Yes.
Michael O’Neill: The breakfast clubs initiative
has been hugely successful throughout the
country and the cost is minimal because what they
provide is a light breakfast. In larger schools, the
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staff costs are often subsumed because the staff
would be there anyway, although there are some
resource implications in smaller schools and rural
schools, where extra staff have to be supplied.
There will be resource issues in the long term.
There is a question of principle about whether
schools should provide breakfast free or whether
they should charge for it. There have been
discussions about what the service costs, how it is
provided and the role of the teachers and other
staff who supervise it. I am sure members are
aware that there have been difficulties with the
Scottish Commission for the Regulation of Care’s
definition of what we do, and with whether
breakfast clubs are a service that cares for
children, in which case they have to comply with
care legislation.
There are some practical issues and some
resource issues, but they are not insurmountable.
Most local authorities fund breakfast clubs through
the various regeneration moneys that they receive
rather than through hungry for success money.
The provision is a regeneration issue and a
community issue and it is funded as such.
Dave Petrie: I represent the Highlands and
Islands, where we have the unusual situation of
kids being picked up by bus sometimes before 8
o’clock in the morning. I do not know how practical
it would be to provide breakfast when they arrive
at school, just before they are taught. If the school
day was extended, that would have significant
implications for them. I appreciate that things are
more straightforward in urban areas, but in rural
areas there are difficulties with breakfast clubs.
Scott Barrie: The witnesses anticipated most of
the questions that I was going to ask, but I have a
specific question on COSLA’s written submission,
which states that the duty to promote school
lunches
“must stop short of additional capital investment in the
school estate.”

If the bill is successful and the uptake of school
lunches greatly increases, how could you handle
the increased numbers without investment in the
school estate?
Michael O’Neill: There are a number of aspects
to the question. Every local authority in Scotland
prepares a school estates management plan and
submits it to the Executive. At present, the school
estate is being upgraded throughout the country. If
a school is scheduled for new build in 2010, that is
when it will get a better dining hall or cafeteria, not
sooner. The reference in our submission is to
timing. If the bill stated that every school must
implement the change by 2009 but a particular
school was in the programme for upgrading in
2010, the work on that school would not be
brought forward because it is part of a huge
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multimillion-pound capital investment. Therefore,
one aspect of the question is to do with the timing
of the school estate refurbishment that is taking
place throughout the country, which involves big
money.
The second and, perhaps, more interesting
aspect is the fact that some schools are being
converted. Cashless systems are being put in
without the schools having to change their dining
areas, so the actual investment that can take
place has been costed.
The third aspect is whether schools have
enough space for an increase in the number of
youngsters who take up school meals, whether
they pay for them or not. That is a challenge for
many schools. Large primary schools often have a
couple of sittings and parents complain that there
is nowhere for the children who have packed
lunches to go. By the time the lunches have
finished, there is about 30 seconds until the bell
goes. A related issue is how schools can make
lunch time a social occasion if the children are
wheeched in and wheeched out at 30-second
intervals—hence the plea for flexibility. Many
schools could not cope if all the pupils stayed for
lunch because there would not be enough space
and time.
The expert panel that I chaired expressed
concern about schools’ tendency to shorten the
lunch break for discipline reasons on the basis
that, the longer the lunch break, the greater the
chance of trouble outside the school. Although
removing the afternoon interval, making the lunch
break shorter and finishing earlier might improve
behaviour in the school, the downside is that if
pupils have only 35 minutes in which to get in and
out, the school cannot create a lunch-time
atmosphere that allows pupils to have a leisurely
chat with pals and watch MTV. Such complexities
require the bill to be flexible to recognise that
although we are all travelling in the same direction,
it might take different schools in different places—I
accept the rural or Highland example—different
times to get there. If the bill is too prescriptive, it
will be counterproductive.
Councillor McGinty: Schools have capacity
issues. There could be space in schools in
education authorities that have declining rolls to
offer additional capacity should the need arise, but
if numbers are growing and space is tight in the
school estate, it is much more of a challenge. That
militates against the one-size-fits-all approach;
flexibility would allow for any gradual ramping-up
to take place and be managed.
Tricia Marwick: COSLA says in its submission
that
“anonymous systems do not tackle the underlying causes
of the stigma associated with free school meals”.
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If that is the case, does the bill need to provide for
anonymous systems, which you seem to suggest
would not work anyway?
Councillor Gray: Anonymous systems work to
an extent, but it is difficult to hide the anonymity
side of things. Perhaps that is what we were
getting at in our submission. On the other hand,
we are moving quickly towards a cashless system.
Every high school in my authority has one and
some large primary schools also have them. There
are still difficulties, but they are not
insurmountable. The social aspect might give
occasional cause for concern, but it is not a
serious worry.
Michael O’Neill: It would be unhelpful if the bill
contained a duty to maintain anonymity. Reflecting
on the comments from the EIS, I say that it would
be impossible no matter what we do. The cashless
system and the Young Scot card have worked
well. Everyone to whom I speak says that those
provisions have removed the stigma because
nobody knows how the card has been topped up.
However, people who know the individual
schools know. Councillor Gray represents the
village of Auchinloch, which is, with 50 kids, one of
our smallest primaries. No matter what we do
there, people know what is happening. It is a little
like going into a primary school that divides the
pupils into green, blue and red groups—all the
kids know that the green group is the bright group.
We have to recognise that although we can
technically make such systems anonymous,
individuals in the school know what is happening.
However, we have reached the stage of having
cashless systems that do not make it obvious who
has free school meals. That information is known
only because people know other people and that
is as good as it gets. All the evidence suggests
that the decline in the uptake of free school meals
in secondary schools is less to do with stigma and
more to do with the nature of lunch-time activities.
Frances Curran: I have two brief questions.
When I walked through the station today, I saw a
banner headline in the children’s newspaper First
News, perhaps you have seen it. It said, “Kids say
no to Jamie O”. The article referred to children in
England, but I bought and read it anyway. That is
where the debate is at. Fergus Chambers, who
gave evidence recently to the Finance Committee,
raised serious concerns about the drop-off and
uptake levels in school meals as hungry for
success is adopted in secondary schools. I
acknowledge that there is a difference between
what happens in primary and secondary schools.
Have you examined the experience in Hull?
Although it suffered some bad publicity, it
introduced free school meals, which had an
amazing result in terms of take-up.
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Michael O’Neill: Perhaps the Scottish reaction
is that we should be listening to Gordon Ramsay,
rather than to Jamie Oliver, although there might
be too much use of the F-word. In the west of
Scotland, where I come from, that might be okay.
I am not particularly knowledgeable about the
Hull example, although I am aware of it. Perhaps
some of the success there related to activities
other than free school meals alone. I like the idea
of having a target for eating well and doing well.
“Hungry for Success” is a great title.
The expert panel on free school meals, which
was made up of trade unions, academics, Fergus
Chambers, Children in Scotland, voluntary groups,
dieticians from across the country and so on,
debated the matter for a long time when the
previous bill on school meals was before
Parliament. At the end of the day, the group
agreed, with only one dissenting voice, that the
targeted approach is the best way to try to
increase uptake of free school meals. It
recognised—the Executive has accepted this—
that the criteria might need to be expanded to
enable more young people to access free school
meals. At the time, I did some work in North
Lanarkshire that suggested that providing free
school meals for all the pupils in that area would
cost £20 million, which would have otherwise been
able to pay for 400 teachers and 800 specialneeds assistants. The question that I always
asked was, “Would you rather have all of those
members of staff or free school meals for middleclass kids?” Of course, the response was that it
would be more useful to spend the money on the
staff and that was the outcome of the debate that
took place at that time.
The hungry for success programme has
targeted youngsters who need free school meals.
The breakfast service is similarly targeted. Efforts
have been made to anonymise uptake in order to
encourage it and to ensure that there is a culture
in the school that everyone should eat healthily. In
practice, eating healthily is no different from what
is involved in preparing meals for children who are
vegetarians or who eat only halal meat.
At the moment, the decrease in uptake is a
matter for concern and suggests that we need to
have a debate that we have perhaps not yet had.
The issue is historical—I taught history for years,
so you can forgive me for saying so. We have a
school meals service that goes back to the 1980s
and 1990s, when we had compulsory competitive
tendering, which meant that many councils
outsourced the provision to private contractors
while others continued to produce food in-house
but set income generation targets. We now live in
a different world.
If Fergus Chambers and the private contractors
do not hit their income targets or break even, they
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have a problem. The time is now right for us to ask
whether we should debate separating the school
meals service from other catering operations and
start regarding it as a public good and a public
service. In my view, the purpose of the school
meals service is to provide healthy meals and be
part of a healthy lifestyle rather than to generate
profit. Why should the service not make a loss
over a number of years? Councils make a loss on
a range of other services. However, at the
moment, there are financial, technical and legal
constraints on our doing so in relation to school
meals.
Frances Curran: I understand why local
authorities are reluctant to support free healthy
school meals across the board if they are asked to
find the money for that. However, if the Executive
were funding that, would that alter your view?
Michael O’Neill: I think that I would rather have
the 400 teachers and 800 special needs auxiliaries
to target young people who really need that help.
Cathie Craigie: The measures in the bill will
apply to local authorities and grant-aided schools.
You said that it is important to set standards when
young people are at nursery—to educate their
palates, if I can put words in your mouth. Private
schools and nurseries are excluded from the
legislation. Should we include them?
Michael O’Neill: If that is a political question,
perhaps we should let the politicians answer it.
Councillor Gray: The simple answer is that it
should be extended to them.
Robert Nicol: In our original consultation
submission, we suggested that the standards
should be extended to independent schools.
Councillor McGinty: Clearly, the intention of
the legislation is to provide a baseline of minimum
standards for young people in Scotland—that
should be applied regardless of where that child
happens to be educated.
The Convener: That concludes the committee’s
questions. If you have any further points to raise,
you can write to us.
Councillor Gray: We will make that part of our
homework.
The Convener: I thank you for your attendance.
12:15
Meeting continued in private until 12:31.

WRITTEN EVIDENCE FROM COSLA
INTRODUCTION
COSLA welcomes the opportunity to provide evidence on the Schools (Health
Promotion and Nutrition) (Scotland).
The evidence on the Schools (Health Promotion and Nutrition) (Scotland) reflects the
issues raised by local authorities in their individual consultation responses, and by
elected members during debate at COSLA’s Education Executive Group.
COSLA recognises that the Scottish Executive has been working to a tight schedule,
but we have greatly appreciated the Scottish Executive’s openness and willingness
to discuss the development of the Bill
COSLA also provided evidence to the Finance Committee on the Bill, and this
submission is an updated version of the paper which was provided to the Committee.
SUMMARY
We would like to make the following key points about the Schools (Health Promotion
and Nutrition) (Scotland) Bill:
x

COSLA fully supports the principle of high quality, nutritious meals and snack
for children and young people, and the Scottish Executive’s goal of
encouraging healthy eating. We also welcome the new power to provide
health food, snacks and drinks free to pupils. The arguments presented in this
submission are not against the introduction of healthy meals and snacks, but
are intended to urge a realistic approach which takes into account young
peoples attitudes;

x

Local authorities are already working towards these principles under Hungry
for Success; as a result we remain uncertain that the Bill will add value to the
existing efforts by councils to improve diets. The need for new duties is also
questionable, as the Bill seems largely to be based on existing policy and the
continuing efforts of local authorities. That said COSLA understands the
desire of the Scottish Executive to formalise standards and underline progress
on nutrition to date;

x

We have only recently been given a copy of the new nutritional standards,
and although we have not had time to scrutinise the proposals in details, we
have in this submission carried out an initial analysis their potential
implications;

x

A quick comparison of the proposed lunch nutritional standards with those of
Hungry for Success, suggests they are similar, and as a result we do not
expect the new standards to have a major impact on local authorities’ catering
arrangements;


243


244

x

Although all local authorities work within the framework of Hungry for
Success, the consequences of implementing the Bill and therefore its costs
will depend largely on local factors, such as the school estate and the
community served. It is therefore difficult to build a national picture of the Bill’s
true costs;

x

COSLA provided evidence to the Finance Committee based on the
experience of Glasgow City Council. Glasgow City Council has considerable
experience of introducing healthy food and snacks, and was an early adopter
of Hungry for Success. The evidence provided to the Finance Committee is
indicative of the issues which councils face, although the experience of
Glasgow does not necessarily apply across all local authorities. It does
however reflect the situation in Scotland’s largest city, and an area where
Scotland’s health divide is starkly exposed;

x

The new standards, if approved by Ministers, will lead to a ban in the sale of
confectionary and sugary drinks. The success of implementing the new
standards will vary between Primary and Secondary schools. Secondary
pupils have access to a wider range of retail outlets, and pupils will readily
leave the school to purchase lunch, snacks and drinks, potentially negating
the Bill’s positive health intensions;

x

We understand from consulting local authorities that a phased approach to
introducing healthy snacks and drinks can reduce the risk of young people
shifting their buying power outside the school. We believe that the Bill should
allow local authorities the freedom to gradually remove unhealthy snacks,
taking into account young peoples views, and also limiting any short term drop
in income from snack sales

x

Local authority income from snack and drinks sales can be considerable. One
local authority indicated that vending machines contribute 13% (£500,000) of
the income generated by the school catering service;

x

Increasing the uptake of school meals will only be achieved if pupils actually
want to eat the meals provided, and if the dining experience is positive and
comparable with high street competitors. With the help of Hungry for Success
local authorities have been attempting to make the school dining experience
more attractive to pupils; however, it should be noted that meeting secondary
pupils increasingly sophisticated attitude to dining can require considerable
investment by the local authority, including capital funding not provided by
Hungry for Success; and

x

In complying with the duty to promote school meals, COSLA would seek the
Committee’s support in requesting clarification from the Minister for Education
and Young People, that local authorities will not be required by the duty to
increase capacity beyond a school’s current limitations, as to do so would
require additional capital investment.

NUTRITIONAL STANDARDS
COSLA fully supports the principle of high quality, nutritious meals and snacks.
While we share the health improvement objectives of the Scottish Executive, COSLA
is aware of the limitation that a legal duty can have in encouraging health eating.
This is why we have urged the Scottish Executive to take a pragmatic approach to
setting new standards, which recognises that young people at secondary school can
freely choose not to eat lunch or purchase snacks in school.
We have only recently been provided with a copy of the new nutritional standards.
As a result at the time of writing of this report it only possible to give an initial
assessment of their potential impact.
In terms of lunches the new standards do not seem to be radically different from the
Hungry for Success standards which were revised in 2003. Although there is slight
variation in the levels of some individual nutrients, our initial assessment is that they
seem broadly in line with the school meals currently served in school. As a result we
do not expect the new standards to themselves add to the costs of local authorities,
or impact in an adverse way on school catering service.
Since the standards are not significantly different, we can expect the level of impact
of school meal uptake to be consistent with that found under Hungry for Success.
While this is positive, in secondary schools there is could still be a decrease in
uptake at least in the short term.
The effect of introducing health school meals is not uniform across the country. In
evidence to the Finance Committee, COSLA provided detailed information based on
the experience of Glasgow City Council in implementing Hungry for Success in
secondary Schools in Glasgow there is a projected drop in free school meal uptake
of 15% from 05/06 to 06/07. Over the same period meals paid for by pupils will likely
drop by 7%. This results in approximately £2000 less income each day. While it is
not possible to extrapolate these figures across the whole of Scotland, it is
concerning that Glasgow City Council predicts this drop, despite investing heavily in
the school dining experience, and also trying hard to incentivise school meals
through the Fuel Zone programme. In addition, we would hope that the Bill would
have its greatest impact on the health and diet of Scotland’s most deprived
communities, so if the downward trend in school meal uptake Glasgow does
continue then the health divide in the city is likely to remain unchanged.
As expected the new standards mean popular confectionary and drinks will no longer
be sold in vending machines and tuck shops. One local authority indicated that
vending machines contribute 13% (£500,000) of the income generated by the school
catering service
It must be emphasised that health promotion measures which works well in Primary
Schools will not necessarily be as successful in Secondary Schools. Primary pupils
do not have the option of leaving school to buy food, snacks and drinks, while
secondary pupils are free to buy snacks and drinks from local outlets
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There is some evidence that a phased approach to introducing health snacks can
limit income loss, and reduce the risk of pupils shifting their buying power to outside
the school. While supporting the principle of introducing health drinks and snack,
COSLA urges the Scottish Executive to take a considered approach to the sale of
snack and drinks, giving pupils time to adjust to the new range of snacks and drinks.
If this does not happen, pupils are likely to leave the school and buy unhealthy
snacks anyway, completely negating the positive aims of the Bill.
PROMOTION OF SCHOOL LUNCHES
The financial memorandum of the Bill states that no additional costs are anticipated
for local authorities in promoting the uptake of free school meals, beyond the cost of
implementing Hungry for Success.
The accuracy of this statement depends on the steps that local authorities will be
expected to take to increase uptake. We would therefore seek the Committees help
in requesting clarification from the Minister for Education and Children that, in
complying with the duty, local authorities will not be required to increase school
dining capacity beyond the current, locally determined limit. Local authorities will
continue to implement innovative ways of incentivising, promoting, encouraging
school meals, but compliance with the duty must stop short of additional capital
investment in the school estate.
We remain to be convinced that placing a legal duty on local authorities will directly
lead to pupils actually choosing to eat in school. To draw a parallel with waste
recycling, local authorities can provide the facilities required for householders to
recycle, but cannot actually make people recycle. Pupils will only choose school
meals over the many other alternatives available if they like the food served, the
dining facilities are attractive and the level of service is comparable or better than
high street restaurants.
Meeting pupil aspirations requires considerable investment by the local authority.
The branding of school dining, and the continuing need to refresh promotional
material all add to local authority costs. Investment in branding, promotion and new
dining hall equipment (e.g. flat screen TVs for display purposes), coupled at least
initially to a possible reduction in income, has the potential to add up to spending
pressure on local authorities, even taking into account Scottish Executive funding.
PROTECTION OF IDENTITY
An initial survey of selected local authorities suggested that the Scottish Executive’s
estimated costs for introducing anonymous or cashless systems are accurate. We
believe that the start-up and running costs for swipe card systems are line with local
authority experience in implementing Hungry for Success.
It is important that local authorities are able to implement anonymous systems that
are appropriate to each school. Swipe card systems will not be appropriate in all
schools, especially smaller primary schools, so we therefore welcome the Bill’s
intension to give local authorities the flexibility to implement systems which meet
their needs.
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However, on a general point COSLA believes that anonymous systems do not tackle
the underlying causes of the stigma associated with free school meals. This stigma
is partially caused by the perception that school meals are a ‘last resort’ and only for
those that cannot afford alternatives. This can be tackled by making school meals a
more attractive option for secondary school pupils. While we accept the need to
protect the identity of pupils who receive free school meals, we do question the need
for a legal duty when 71% of all secondary schools already have anonymous
systems in places.
FINAL POINTS AND CONCLUSION
The funding provided by the Scottish Executive for Hungry for Success has been
very welcome, however, the formalisation of Hungry for Success in new statutory
duties, equally requires a commitment by the Scottish Executive to fully fund
implementation in the future. As Hungry for Success is only funded up until the end
of this spending review period, and the aim of the Bill is to mainstream health
promotion in schools, we would expect that future funding for the Bill’s duties to be
maintained at least at current levels, plus inflation, and merged into GAE.
Although all local authorities work within the framework of Hungry for Success, the
consequences of implementing the Bill and therefore its costs will depend largely on
local factors, such as the school estate and the community served. It is therefore
difficult to build a national picture of the Bill’s true costs.
What we have attempted to do is highlight to the Committee some of the general
policy issues and to reiterate some of the areas of financial concern. We have been
reassured by our initial analysis of the new standards that the impacts on local
authorities, at least in terms of lunch provision, will be less than we first thought,
although it is clear from Glasgow’s experience that the introduction of healthy meals
can lead to a down turn in uptake. It must be emphasised that this will vary across
the country, but as expected the effect of competition with retailers is most keenly felt
in urban areas.
The ban on the sale of confectionary and sugary drinks may have an impact on
council income, but a phased introduction of health snacks could limit any loss of
income from pupils shifting their custom outside the school.
As we have stated throughout this submission, COSLA fully supports the principle of
high quality, nutritious meals for school pupils. Council want to do more, and will
welcome the new power to provide free healthy drinks and snacks. COSLA will
therefore continue to support the principles of the Bill and urge for a pragmatic
approach to implementation.
Robert Nicol
Policy Manager
Children and Young People
COSLA
6 November 2006
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WRITTEN EVIDENCE FROM EDUCATIONAL INSTITUTE OF SCOTLAND
Introduction
The EIS was pleased to respond earlier to the consultation on the proposed
legislation; we are now pleased to have the opportunity to present evidence on the
consequent Bill.
We have consistently supported measures to improve the health of school
communities, and in January 2006 published advice to teachers on this matter
entitled Putting teachers at the heart of health promoting schools.
Health Promotion
We welcome the broad definitions of health promotion included in section 1, in
particular the reference to ‘[promoting] the physical, social, mental and emotional
health and well-being of pupils…’
School diet, which some may see the main issue within this Bill, is essential towards
improving the health of school communities, but is not the only facet of a healthpromoting school.
We note the World Health Organisation definition of a health promoting school from
1995, and subscribe to the view that effective health promoting environments cannot
be established without a whole-school approach. This requires the engagement of
teacher, senior education managers, support staff, suppliers, parents, pupils, health
boards, local support services and others.
Given the importance of developing a whole-school approach to health promotion in
schools we propose that future work in this area be assisted by a wide-ranging
advisory group comprising the relevant stakeholders, including teachers.
An annual statement, as proposed in section 2, will be valuable in ensuring this
broader view remains active.
Food and drink: nutritional requirements
We welcome these proposals that education authorities should be under a duty to
ensure that food and drinks which they provide in their schools, including nursery
schools, meet defined nutrient standards.
We believe that the nutritional standards for school meals contained in Hungry for
Success continue to form a sound basis for the determination of these standards.
The standards should be applicable at the time at which the food is served to the
pupil; it should not simply be defined in terms of the ingredients.
We welcome the inclusion of food and drink provided as part of social, cultural and
recreative activities. We support the work of some local authorities in developing
school nutrition action groups (SNAGs) where teachers, pupils, parents and
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education authorities can determine, on a product-by-product basis, what foodstuffs
to stock in tuck-shops and canteens.
We welcome the opportunity for requiring the availability of drinking water for every
pupil.
We believe that new standards and guidance should maintain the emphasis on local
and Scottish sourcing of foodstuffs contained in the 2004 national guidance on food
procurement for local authorities. A favourable weighting can be given to whether a
product which meets nutritional requirements is sourced locally, meets ethicallytraded standards, has a sensible level of packaging, and has accurate and nonmisleading labelling.
It is important that education authorities in carrying out this duty ensure that they
provide meals which meet both these standards and the religious and cultural needs
of all pupils; they must not inadvertently reduce provision made for any pupil or
group of pupils.
It is important that local authorities are also sensitive to the dietary needs of pupils
with particular allergies to certain foodstuffs.
We have noted the possibility that, in schools with out-sourced food and drink
provision, education authorities may have difficulty in altering catering contracts. We
therefore welcome the proposal that this duty will apply to ‘another person in
pursuance of an agreement with [an] authority’.
Education authorities’ arrangements with independent schools
We welcome the fact that the same requirements should apply to children who are
attending independent schools, as the result of a placement by an education
authority.
Promotion of school lunches
We support this section and any measures to promote the uptake of school meals,
but recognise barriers to this. Following the publication of Hungry for Success,
particularly sections 4.52 - 4.73, it remains that meal take-up can vary between
schools within the same local authority area. Varying practice at an establishment
level must therefore have some effect on take-up. Three factors may affect the uptake of school meals: what is served, where, and when.
a) Menu choices must be both healthy and wanted. Good practice should be
developed and shared to create menus which satisfy both criteria.
b) The environment in which food is served is as important as the menu. A
pleasant atmosphere in canteens can be created by investment in décor,
furniture and background music. Some education authorities have invested in
installing multi-media equipment to make dining areas attractive to young
people. Consideration should also be given to the provision of outdoor dining
areas.


249

c) The EIS believes that attractive dining areas will (with few exceptions) be
purpose built for this function; multi-purpose areas which are used through the
school day as assembly areas, teaching areas, foyers or broad corridors are
unlikely to provide an attractive environment for eating. Regrettably this
problem is not limited to older buildings but has been a feature of a number of
new build schools in recent years.
The EIS has disapproved in the strongest terms of the attempts made by some
education authorities to enhance the attractiveness of their school dining areas by
seeking sponsorship from companies in the fast food or soft drinks businesses
whose logos and colours have dominated some dining areas. If this practice has
continued it must be ended as through renegotiation of contracts.
The up-take of school meals is dependent not only on what happens within a school,
but also on other local provision. We are concerned that the prevalence of mobile
fast-food vendors in the vicinity of a school may undermine attempts to keep pupils
in the school during the lunch break. We are concerned that the vending of
unhealthy products in local shops near schools may have the same effect. It should
be made possible for a local authority to restrict the sale of fast food from mobile or
fixed premises within a certain zone around an educational establishment during
relevant school hours. We are unclear whether existing planning and regulatory
schemes are sufficient to allow this to happen and would welcome specific powers
for local authorities in this regard.
The EIS is clear in its policy that healthy, nutritious school meals should be free for
all pupils. We believe that this will increase the take-up of meals.
Protection of the identity of pupils receiving free school lunches
The EIS welcomes the proposals of section 8 but considers that these do not go far
enough. The EIS is of the view that school meals should be free for all pupils.
Issues of anonymity would, under such a scheme, not arise. Until such time as free
school meals are available, better use of existing technologies should be made to
ensure that the (unfortunate) stigma associated with being in receipt of free school
meals is no barrier to their uptake.
Until such time as free school meals are available for all, consideration should be
given to:
a) providing free school meals for all pupils in full time attendance in nursery
schools and classes and for all pupils in primaries 1 to 3 in order to encourage
the development of healthy eating habits and the habit of uptake of school
meals; and
b) extending the financial criteria for eligibility by setting a higher income limit
and by providing eligibility for children of a parent in receipt of certain benefits.
Education Institute of Scotland
November 2006
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WRITTEN EVIDENCE FROM UNISON
Introduction
UNISON Scotland welcomes the opportunity to submit a response to the
Communities Committee regarding the Schools (Health Promotion and Nutrition)
(Scotland) Bill. We are Scotland’s largest public sector trade union representing over
150,000 members working in the Scottish Health Service, local government, utilities,
further and higher education and other public sector providers, as well as in some of
Scotland’s largest private sector areas including energy. A large number of UNISON
members are involved in delivering school meal services and participate in a number
of successful initiatives promoting nutritional standards and increased take up of
school meals, particularly in the Hungry for Success and other related initiatives.
UNISON Scotland submitted a response in August 2006 to the Scottish Executive’s
consultation on the, then, School (Nutrition and Health) (Scotland) Bill. That
submission reiterated the strong case for universal free school meals.
Amendment enabling councils to introduce free school meals
In this response for the Communities Committee we repeat that we would prefer an
amendment to provide for a universal entitlement to free school meals for all primary
and secondary school children in Scotland. To that end we also support Frances
Curran MSP’s Education (School Meals etc.) (Scotland) Bill to introduce free school
meals in primary schools. Her proposed legislation received 96% support in the
consultation carried out last year. We contend this shows the strong public demand
in Scotland for action to improve our children’s health – action which goes beyond
the aims of the Scottish Executive’s Bill.
However, we propose that a major contribution to improving the Schools (Health
Promotion and Nutrition) (Scotland) Bill would be an amendment to enable councils
to introduce free school meals in their area. Not only do we believe that this would
benefit children where local authorities do introduce free meals, but it would
effectively allow the creation of ‘pilots’ which in our view would provide the evidence
of the health benefits. The experience of Hull City Council shows how dramatic the
results can be in a short space of time and we believe Scottish councils should be
given the powers to introduce this where they feel it would play a part in tackling
health issues such as childhood obesity and diabetes as well as the health impact of
poverty and deprivation.
The Schools (Health Promotion and Nutrition) (Scotland) Bill
The Committee has asked for written evidence on the general principles of the Bill.
Our response shall encompass each of those they listed:
General comments on the objectives of the Bill
UNISON Scotland supports the aims and objectives and has been a strong
supporter of the Hungry for Success programme. We believe that health statistics
and the generally poor diet in Scotland demonstrate the need for urgent and
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innovative action on children’s eating habits. The Bill’s measures will make a major
difference even if they do not at this stage go as far as we would like.
A key outcome should be to initiate a culture of healthy eating which will have longterm benefits for the health of the nation. The Scottish Executive has a number of
commitments to improving nutritional standards in the public sector. However, to
ensure they are implemented in a cross-cutting way across all departments,
UNISON wants to see a ‘Food for Good’ programme of action across the sector, with
schools a key component. This would involve nutritional standards being set for all
public sector provision of food, with regulators responsible for ensuring compliance.
This would cover schools, hospitals, prisons, care homes etc. and would build on the
work already underway in schools and in the health service by NHS Quality
Improvement Scotland. UNISON SCOTLAND’S ‘Food for Good’ Charter, launched in
2003, urged targets on the NHS for sourcing organic and fair trade food as well as
dealing with concerns about privatisation of hospital catering and the impact on the
quality of food available to patients.
The aim of the new ‘Food for Good’ programme would be to contribute to improving
the nation’s health and to raising the awareness of diet as a key factor in health
improvement. As part of the ‘Food for Good’ initiative, UNISON Scotland urges
action to source public sector food locally, with ideally an organic option on every
menu. Local authorities such as East Ayrshire have been successfully providing
organic and local food for some schools within EU Procurement rules. There is no
reason why this kind of approach cannot be rolled out nationwide. The public sector
spend on food in Scotland is £85m annually and this leverage can be used to
pressure suppliers to dramatically increase the availability of sustainable food. We
then have the double benefit of this approach being both healthier and better for the
environment. The food sector can make a big contribution to action on climate
change. Research published in September 2006 by WWF Scotland found that the
Hungry for Success initiative can reduce the Ecological Footprint (environmental
impact) of school food by 40%.
Another very important point, which is fundamental to the provision of healthy food in
schools, is the need for a commitment to a properly resourced and staffed service.
This requires fair pay and conditions and proper training and the absolute principle
that children’s health comes before commercial factors.
It is also essential that if there are impediments to promoting children’s health which
are linked to the Private Finance Initiative and Public Private Partnership schemes,
then these are overcome. Clearly we need to ensure schools have suitable dining
areas, kitchens and equipment to allow staff to cook fresh produce on site and serve
it in a positive dining environment. If PFI/PPP schemes do not allow for this,
intervention is needed. We highlighted in our August 06 submission on the proposed
Bill that the Turning the Tables – Transforming School Meals report for the
Department of Education and Skills south of the border warned that: “The existence
of long-term contracts cannot be allowed to adversely affect the health of pupils in
PFI schools.”
Similarly one of the recommendations in the Hungry for Success report was that “in
any Best Value review the role of the school meal service as part of the education
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and health strategies should be taken into account. It should not be considered
simply as a commercial trading activity.”
Local authorities and schools – and the wider public sector – must also be able to
purchase food based on quality and nutritional content, without price being the overriding factor. Wider issues, in terms of sustainable development and climate change,
include sourcing fresh healthy food locally. All of these must be considered in efforts
to improve health, along with related factors such as physical exercise and the
provision of playing fields (something which has also been adversely affected by the
PFI/PPP ‘regime’).
The duty to ensure that all schools are health-promoting
UNISON Scotland supports this duty and the involvement of Scottish schools in the
European Network of Health Promoting Schools. The World Health Organisation,
which developed the Health Promoting School concept, says Health Promoting
Schools focus on: caring for oneself and others, creating conditions conducive to
health; making healthy decisions and taking control of life circumstances; preventing
leading causes of death, disease and disability; influencing health-related behaviours
through knowledge, skills and attitudes; building the capacity for peace, education,
social justice, sustainable development and more.
These are laudable objectives and fit well with the whole school approach and a
partnership between the school population and the wider community. This can only
be beneficial to the development of a culture of healthy eating. East Ayrshire’s
example of Hungry for Success showed the greatest uptake of new healthier school
meals was in schools where the whole school approach was adopted
enthusiastically.
Nutritional requirements for food and drink supplied in schools
We support enabling Ministers to set statutory nutritional standards. We would
encourage in this respect the exploration of locally sourced and organic food in
meeting nutritional requirements. A short-term expert working group will set the
standards for schools. We believe the standards should be reviewed regularly in
consultation with education authorities, parents, health boards, trade unions
representing educational and support staff as well as school pupils.
The application of nutritional requirements
The Bill applies to state schools. Councils considering placing a child in an
independent school or arranging private nursery provision must have regard to
whether the establishment complies with the nutritional requirements. We do not see
why the statutory standards should not also apply to private schools and nurseries.
We have no objection to the exemptions covering, for example, Christmas lunches,
school trips or community events held by third parties on school premises.
Provision of food and drink (within defined nutritional standards) at any time
of the day, either free of charge or subject to a charge
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We support the provision of healthy food, drinks and snacks at other times of the day
than the main school meal. We applaud initiatives by a number of local authorities
which are already, providing, for example, breakfast clubs, fresh fruit schemes and
free milk.
Given that the Bill enables local authorities to provide free breakfasts to all pupils, we
do not see why an amendment could not enable councils to provide free school
lunches to all pupils if they wish to. For some councils in areas of high eligibility for
school meals this may be cost effective (due to no longer needing administrative
systems to charge for meals and to distinguish those who qualify for free meals),
although we do not believe that that should be the motivation.
Promotion of school meals, in particular free school meals
While we support the duty on councils to promote school meals, we argue that the
best way to promote them is to make them free. To support this we would point to
the evidence of Hull City Council’s Eat Well Do Well initiative and their innovative
free school meals pilot in primary schools. Communities Committee members will
have heard about this scheme. In 2004 Hull was the first local authority in England to
use the ‘power to innovate’ (receiving special permission from the Secretary of State)
to offer every primary school child a free healthy school meal. For a variety of
reasons, they introduced the healthy meals before the free meals and their example
shows very well what the impact is of making meals free.
As members will be aware, many factors influence whether children choose to eat
school meals. One fact planners have to address, as was experienced in Hull, is that
sometimes introducing healthier foods can lead to a drop in the numbers taking
school meals. Among the many possible reasons for this, we would highlight two:
pupils being more used to the previous food on offer and resistant to change; and
the availability of less healthy, but ‘popular’ or ‘junk’ food being available on or near
the school grounds and/or in local shops. This is one reason why UNISON supports
action to prevent junk food being sold in or near to schools.
What happened in Hull was that average school meal take-up rates fell from 48% to
36% across the city. However, once the healthy meals were made free, take-up
rates rose quickly and are now an average 64%, with some schools at over 90% and
one at 98% almost since the start of the three year scheme. An initial evaluation by
Hull University concluded: “Approximately 64% of children currently take up the offer
of free healthy school dinners. This is an outstanding achievement…The EWDW
team have shown through a variety of measures how they have increased this take
up…Undoubtedly the offer of a free meal is an important element in this
achievement.”
Last month the Prime Minister praised the initiative. Asked by a local MP in the
House of Commons to congratulate the Hull achievements in the light of recent
obesity figures, Tony Blair said: “I am delighted to congratulate them, and I am sure
that it is an important part of the public health drive in Hull and elsewhere in the
country. The reason it is important is that, as we extend community facilities, as we
see changes in school dinners and in competitive sport in schools—which has
increased to 80 per cent. from the 50 per cent. that we inherited—and as we are able
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to provide greater local community services in which public health is a major part, the
general health of the nation will be improved, which will reduce the long-term costs in
our health care system.”
As Mr Blair identified, we believe that this investment in children’s health now will in
the long-term be a financial saving, as well as vastly improving quality of life.
In addition to the experience of Hull, a Dundee University study in 2005 showed the
flaw in Ministers’ preference for ‘targeting’ free school meals. Existing eligibility
criteria mean that they do not reach all families in need. The study demonstrated that
universal entitlement is “the only mechanism for consistently providing welfare to all
low income households”. Researchers Carlo Morelli and Paul Seaman also said in
Universal versus Targeted Benefits: The distributional effects of free school meals:
“It is hard to conclude that the current system represents anything other than a
wholly inadequate method of reducing child poverty.” The evidence from Hull shows
that a large number of pupils who would not previously have been eligible for free
school meals have been eating the free healthy meals.
Finally, on this point, UNISON Scotland believes that the high support in consultation
responses for Frances Curran’s proposed free school meals Bill, at 96%,
demonstrates the fact that this is a popular policy in Scotland and that it is widely
seen as being a common sense measure. If members cannot support this, we would
ask them to, at a minimum, support our proposal for enabling powers.
Protection of the identity of pupils receiving free school meals
Evidence shows that some pupils feel a connection between the stigma of free
school meals and bullying. UNISON supports measures to ensure anonymity.
However, these do not always work.
Again, such measures would not be necessary if we were to provide free meals for
all school children. Doing so would:
x

x

x
x

remove the stigma (and related social and psychological impact) of only those
on the lowest incomes being entitled to free school meals, thereby increasing
uptake
promote the concept of equality of opportunity, social inclusion and remove a
recognised potential cause of bullying, or simple, yet distressing, ‘feeling of
difference’ which affects children’s self esteem
fit with the fundamental principle of universal welfare services free at the point
of use
benefit families currently caught in the poverty trap of just missing out on
qualifying for free school meals.

Conclusion
UNISON urges members of the Committee to give their support to the principle of
universal free school meals for all Scottish school children. However, if members do
not feel able to commit to that at this stage we at least ask that they support the
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introduction of an amendment to this Bill, enabling councils to introduce free school
meals in their areas.
We would also like to see healthy nutritious meals in schools as one part of a wider
‘Food for Good’ initiative across the public sector which we believe would play a
major part in improving Scotland’s health.
Matt Smith
Scottish Secretary
UNISON Scotland
November 2006
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Scottish Parliament
Communities Committee
Wednesday 22 November 2006
[THE CONVENER opened the meeting at 10:00]

Schools (Health Promotion and
Nutrition) (Scotland) Bill: Stage 1
The Convener (Karen Whitefield): Good
st
morning. I open the 31 meeting in 2006 of the
Communities Committee. I take this opportunity to
welcome everyone to the @Home Centre in
Airdrie. I thank the @Home Centre for hosting this
meeting of the committee.
Today we will consider legislation that will
directly affect Scotland’s young people. For that
reason I am especially pleased that pupils from a
number of high schools in North Lanarkshire are in
the public gallery today. I extend a special
welcome to pupils from Taylor high school,
Rosehall high school, St Ambrose high school,
Calderhead high school, Brannock high school,
Coltness high school, Chryston high school and St
Aidan’s high school. We have received apologies
from Christine Grahame and Patrick Harvie.
The first and only item on today’s agenda is
consideration of the Schools (Health Promotion
and Nutrition) (Scotland) Bill. We will hear from
two panels of witnesses. I welcome the first panel,
which is composed of John Watson from
Barnardo’s Scotland; Paula Evans from Children
in Scotland; Marion Davis from One Plus; and
Douglas Hamilton from Save the Children. Do you
think that the Scottish Executive has consulted on
the bill? Were you able to participate in the
consultation process?
John Watson (Barnardo’s Scotland): We
believe that we were able to participate. All the
organisations that we represent are used to doing
that, so it is easy for the Executive to get opinions
from us. When we discussed the issue earlier, we
wondered about the number of children who were
consulted—50 is a small number. It would have
been nice if there had been an initiative that
allowed a larger number of children’s voices to be
heard.
Douglas Hamilton (Save the Children): Along
with many other agencies, we had an opportunity
to respond to the consultation. Hopefully, that
gave a lot of children and young people a chance
to respond. It is good that some young people
have come along to give evidence on the bill
today. John Watson alluded to the fact that the
primary school consultation involved only 50
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children. Just under 360 children responded to the
Young Scot consultation, which is not even a third
of a normal-sized secondary school. There has not
been a lot of consultation with young people, and
more effort could have been made to get the
voices of more children and young people heard.
A few years ago, we conducted a web-based
consultation on school meals. It is easy to get a
few thousand children to respond to such a
survey, if it is done properly. It seems that on this
occasion not as much was done as could have
been done.
The Convener: I hope that you recognise that
the committee has tried hard to engage with
Scotland’s young people. You may be interested
to know that we wrote to every school in Scotland.
The purpose of this meeting is to focus on you, as
children’s representatives, and to ensure that
young people are able to engage directly with the
committee. We have tried to make a better attempt
at that, although I am not saying that we are
perfect or that there are no other things that we
could look to do in the future to involve young
people in the scrutiny of parliamentary legislation.
Marion Davis (One Plus): One Plus was a
touch disappointed that the Executive ruled out
discussion in the consultation of universal
provision of free school meals. That set the
parameters of the discussion.
The Convener: I am sure that we will come on
to that issue at a later point in questioning. We will
be interested to hear your views on universal
provision.
Given that the bill places the hungry for success
initiative, which is being implemented across
Scotland, on a statutory footing, do you think that
there is a need for it?
John Watson: The legislative agenda is packed
up until the election and it is therefore interesting
to see a bill that does not contain much that is new
but is instead about strengthening existing
legislation.
I am happy to accept the logic that the bill will
strengthen existing good work, try to extend it
throughout Scotland and spread best practice
everywhere. We have some comments about how
consistently that principle is applied through the
measures in the bill, but we are happy to engage
with it.
Paula Evans (Children in Scotland): We
welcome the implementation of the hungry for
success initiative and we are happy for it to be
made into a statutory duty. However, why has the
principle not been extended to pre-school
provision? If guidance is not good enough for
schools, why is it good enough for pre-schools?
We need to discuss that question further.
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Marion Davis: I support that comment. It is
crucial that younger children in the pre-school age
group in particular get the opportunity to have a
variety of healthy and nutritious food when they
are developing their taste buds.
The Convener: One of my colleagues wants to
discuss that point extensively with you later in the
morning.
Tricia Marwick (Mid Scotland and Fife) (SNP):
The bill proposes a duty on all education
authorities to ensure that every school is a healthpromoting school. What benefits, if any, will that
duty bring to children?
Douglas Hamilton: The experience from the
hungry for success and health-promoting schools
initiatives shows that they have made an impact.
School is a useful place to promote healthy eating
and lifestyles at an early stage. We know that that
is a big problem, particularly for many of the
poorest children in Scotland. If such a duty helps
to make it clear to schools that health promotion
should be an integral part of education, it will be
helpful.
Paula Evans: Health promotion is about more
than food and nutrition. A duty on schools to take
a whole-school approach to health promotion is
welcome. That will entail putting the focus on
break times, leisure facilities and education about
food, where food comes from and food
sustainability. We welcome that whole-child,
whole-school approach.
Marion Davis: I reiterate that. We support the
legislation in light of the latest statistics on
children’s health and obesity. Before I came here
today, I read that around 21 per cent of four and
five-year-olds and 34 per cent of 11 and 12-yearolds are overweight. Children are caught in an
obesity time bomb. It is incumbent on us to tackle
that as quickly as we can, given that the level of
obesity in Scotland is double that of the United
Kingdom. We support very much the move
towards schools’ involvement in that area.
Tricia Marwick: Douglas Hamilton said that he
was dissatisfied with the level of consultation,
particularly with schoolchildren. How best can
children be involved in the development of healthpromoting schools?
Douglas Hamilton: If health-promoting schools
are to be effective in any shape or form, it is
essential that children and young people are
involved in the process of such initiatives within
their schools. Schools already have a range of
ways to involve children and young people in
decision making, such as school councils.
Statutory provision would ensure that children are
involved in school development plans. I do not
think that it would be beyond the scope of the bill
to provide that children are consulted and involved
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integrally in decision making about healthpromoting schools, diet and nutritional provision in
schools. The only way that the bill will be
successful is if there is a proper partnership
between the pupils, parents and teachers to
identify effective solutions in schools.
Marion Davis: In countries such as Finland,
young people participate to a high degree. In
Finland, there is universal free provision in
primary, secondary and further education. There is
restricted choice, but the young people choose the
menu for the term, which means that at some
point they will get their favourite choice. Parents
are also informed of what their child is going to eat
the following week; they receive an e-mail at the
weekend telling them what is on the menu for
lunch, so they can plan for their evening meals.
There are various levels of participation to
consider.
Paula Evans: We should not underestimate the
importance of involving children and young people
in the development of menus. We have to ensure
that children and young people buy into the
decisions that the school institutions are making.
Such involvement can take a number of forms. In
the pre-school sector, best practice in involving
children in health promotion includes having
vegetable patches or making bread in the
morning. That is a good example of involving
children in the process of developing healthier
habits as well as the decisions around them. That
is a key point to take on board.
John Home Robertson (East Lothian) (Lab): I
have a couple of specific questions, the first of
which is for Mr Watson. The submission from
Barnardo’s Scotland comments on the need to
recognise the importance of opportunities for
children to play as a significant element in health
promotion. You might find that a number of us
agree with that. Is that an issue that the bill should
address, or could it be covered in guidance from
the Executive?
John Watson: The bill is about improving what
currently exists. I was struck by the target in the
consultation document of one hour’s cumulative
activity a day for school pupils. Most of the
discussion that we have on that subject centres on
physical education, which has been a political
football in recent times. That target cannot be
achieved through PE alone; we need to consider
how to encourage walking and cycling to school
and opportunities for play. That is not something
that we hear a lot about and it does not feature
much in the health-promoting schools literature.
We do not know how much opportunity children
get to play at school, because we do not measure
it or have good, up-to-date research on it. The
research that we have suggests that break times
are decreasing. We hear a lot of anecdotal
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evidence that teachers see break time as a
problem, because that is when behavioural
difficulties arise—it is a problem to be contained,
rather than an opportunity.
If the bill is going to make the idea of a healthpromoting school into a statutory obligation, there
needs to be follow-up guidance to help schools to
promote play and see it as an opportunity that is
part of the being well, doing well agenda for
health-promoting schools.
John Home Robertson: I recall that one of my
sons had to choose between having a school meal
in the middle of the day and taking part in football
or rugby training, which could be done only in the
middle of the day. That is why he always had to
make do with packed lunches at the time. Often,
the middle of the day is the only time that is
available for sports training and play. Is that a
problem?
John Watson: I believe that it is a problem. I do
not have good detailed research to prove it, but
that is the indication that we get. We have a very
crowded school day. We welcome the idea that in
a health-promoting school there will be more
discussion in the classroom about good health, but
our concern is that we are seeing a trend whereby
kids are being brought inside to learn lessons
about good health, which is not a positive
development.
10:15
John Home Robertson: Paula Evans referred
to pre-school education. Children in Scotland and,
I think, other organisations have made the case for
pre-school education to be included in the scope
of the bill. The witnesses might find that a number
of committee members agree with them on that.
Would Paula Evans explain why the proposed
duty on education authorities to ensure that
schools are health promoting should be extended
to all pre-school provision?
Paula Evans: As I said, if we are making the
case for moving from a guidance-led approach to
a statutory approach in schools, the same
arguments apply to the pre-school sector. In
certain respects, the pre-school sector is more
important, because if we want to change culture
and habits, we need to focus on children before
they form habits and tastes. It would make sense
to engage with children’s nutrition at the earliest
stage, before children’s palates develop and they
acquire a taste for high-fat, high-salt foods.
The pre-school years offer a good opportunity to
use children’s education to educate parents about
food provision, nutritional standards and what
parents should be expected to provide in their
children’s packed lunches when they go to primary
and secondary school.
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The pre-school experience is important, for the
reasons that I have given. We accept that it is
difficult to tackle the sector, given the unique mix
of providers. However, that should not be a reason
for failing to take action. Rather than just tagging
the pre-school sector on to the bill, Children in
Scotland thinks that there is a case for setting up
an expert panel like the expert panel on school
meals, which drew up the hungry for success
standards, to consider the pre-school sector,
because that sector is complex and is different
from other sectors. However, as a bare minimum,
the pre-school sector should be included in the bill.
John Home Robertson: Do you feel strongly
that the pre-school sector should be included in
the bill and not just in guidance?
Paula Evans: Yes.
John Home Robertson: That is probably
desirable. Do you have evidence that there is a
problem to do with poor standards of nutrition in
pre-school education?
Paula Evans: The evidence on standards in the
pre-school sector presents a mixed picture.
Standards are not the same across the board in
voluntary, private and local authority-run nurseries,
which is an issue. There is anecdotal evidence of
good practice. Sometimes children make bread
and are educated about new foods. For example,
children make “pink cake”, which is beetroot cake.
However, there are examples of bad practice. On
my way here, my taxi driver—
John Home Robertson: Don’t go there.
Paula Evans: The taxi driver told me that his
daughter is given crisps and fizzy drinks at her
pre-school. Bad practice is happening and children
are being given snacks that are not of the highest
nutritional standard. As a bare minimum, we
should extend the duties in the bill to cover the
pre-school sector.
Scott Barrie (Dunfermline West) (Lab): In
response to the convener’s questions, witnesses
touched on the benefits of putting the nutritional
standards on a statutory basis. Will you comment
further on that?
Douglas Hamilton: Save the Children thinks
that it is key that there will be a consistent
approach nationally. Wherever a child goes to
school in Scotland, we can be assured that they
will receive food that meets minimum nutritional
standards. It is important that the same standards
apply to all children. It is important that we give a
bit of extra force to the existing guidance because
we know that the intake of fruit and vegetables
among children in Scotland is low, as the evidence
from the Scottish health survey that we quote in
our submission shows. That is especially true of
children who live in poverty, who are less likely to
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get five portions of fruit and veg a day than are
children in other parts of the population. It is vital
that we try to address that situation in schools.
Statutory regulation will certainly help with that.
John Watson: We feel that the main reason for
taking up legislative time with the bill is to plug
gaps. The hungry for success initiative has
resulted in good improvements, as the evaluations
have shown, but there are still gaps—there are
areas that the existing guidelines do not cover. In
pre-school provision, which Paula Evans
mentioned, there is a difference between what
local authority nurseries provide and what is
provided in voluntary sector or private nurseries.
Scott Barrie: I am interested in the idea of
consistency. It seems to me from conversations
with my local authority and other local authorities
that there is variation in provision. How do we
ensure that we get consistency? Will the bill
achieve that?
John Watson: The monitoring bodies—Her
Majesty’s Inspectorate of Education and the
Scottish Commission for the Regulation of Care—
are the main mechanism for achieving that. The
main tool for ensuring consistency is to check that
such issues form part of the monitoring framework
that HMIE and the care commission use when
they inspect institutions.
Douglas Hamilton: There has to be
consistency both in standards of provision and in
levels of uptake of meals, which we will come on
to. We think that statutory regulation will help to
achieve consistency, but provision is not the only
issue on which we need to be consistent.
Nutritional standards on their own will not help to
increase uptake—in fact, they may well do the
opposite. We must consider all the other
mechanisms that we need to employ alongside
them.
Paula Evans: If we are to impose a duty to
increase uptake, I would ask to what level it should
be increased. The bill fails to set any baselines or
parameters according to which local authorities
will be inspected and monitored. There is a case
for discussing that further.
Marion Davis: There are extreme differences in
uptake across the pupil population, especially in
relation to free school meals. In the primary sector,
the take-up is about 60 per cent in Glasgow and
about 37 per cent in Renfrewshire. The reasons
for such major differences in take-up are complex.
They can be to do with queueing and whether
young people find the facilities encouraging.
Scott Barrie: Do you have any comments to
make on the recommended nutritional standards
that the expert working group came up with?
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John Watson: I do not think that any of us is an
expert in that area, so we do not have anything to
add to what the experts said.
Tricia Marwick: An issue that has come up
repeatedly as we have heard evidence and gone
round schools is the problem of young people
buying unhealthy food from, for example, mobile
vans and local shops. Could the bill be improved
to tackle that problem, or does it need to be
tackled by local authorities and parents? Given
competition laws and the like, can anything be
done?
Douglas Hamilton: There are things that can
be done, although I am not sure whether new
legislation is required. I know that mobile vans
require licences. Local authorities issue licences
for hot food takeaways, so something could be
done through the licensing provisions. Some
statutory change might be required to assist local
authorities in enforcing their powers in that regard,
but that would certainly seem to make sense,
especially in relation to mobile vans. Such vans
can stop quite close to school gates, and shops
can be close, too. The issue can be tackled. If we
do not build that into the system, much of what is
done in schools will be counterproductive,
because unhealthy food will be easily available
outside.
However, I stress that it does not necessarily
help to start banning the sale of some foods to
children in shops and mobile vans throughout the
country. That option is not sensible. What
emerged clearly from the consultation with
children and young people is that children need to
have a choice. We should educate them to make
healthier choices and the food that is provided in
the school environment should meet nutritional
standards. We are not making a simple call to ban
Mars bars, but more could be done to take a more
sensible approach to assist schools with their
health-promoting message.
Marion Davis: The only long-term solution
relates to choice. If children who are under five or
who are at primary school now have access to
nutritious foods and that is part of the education
system, over time they will not want to choose
other food and they will prefer to stay in the school
and enjoy a healthy school meal in a pleasant
social environment.
Paula Evans: It is important to recognise that
we are working in a society in which nutrition is not
an everyday part of children’s lives. Until we reach
the point at which the changes that we are making
now affect the choices that children make, we
must consider the consistency of a policy that
bans the sale of unhealthy foods in the school
environment but does not tackle vans that park
directly outside schools to fill the gap in the supply
of such food. We would support measures to
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tackle that. The topic is somewhat complicated,
given competition law and business interests. The
question needs to be discussed, but we do not
advocate further moves.
Tricia Marwick: I have seen a few smiles from
the young people in the audience as we have had
our discussion.
We have heard some evidence about the
difficulty of keeping young people in school,
particularly at lunch time, when they go to local
shops. Nobody suggests that they should not do
that if they so wish. What do you think of the
environment of dining halls and the idea of
showing MTV on flat-screen televisions? What can
be done to improve the ambience of dining halls? I
am sure that we will ask the young people those
questions.
Douglas Hamilton: You will probably hear a
better answer from the young people than you will
from me.
Tricia Marwick: Absolutely—I am well aware of
that.
Douglas Hamilton: There is more to do. Some
schools have made efforts to improve the
environment—that has been part of the work that
has been done in the past few years. In speaking
to young people and children previously, I was
struck that they talked less about the quality of the
environment and more about the length of queues.
That seemed to be one of the biggest issues.
The environment can be made nicer, but many
schools have space limitations. If the environment
of the dining hall is nice, more people will want to
go there, which will increase queues and the
length of time to get lunch. That has been
mentioned. I do not know how long lunch time is in
most schools—roughly 45 minutes. If 20 minutes
of that is spent queueing for lunch, that has a
knock-on effect on the chance of doing anything
else. The environment should be improved, but we
need to ensure that people can buy their lunch
and sit down to eat quickly. The more we can do
to encourage people to stay in school, the better.
Paula Evans: The environment is the other side
of the coin. One question is how to prevent
children from leaving school to buy food or how to
prevent businesses from selling food on school
perimeters, but another equally important question
is why children want to leave the school
environment to buy food. It is a question of the
schools being more sophisticated about the
environment for eating in schools, as well as the
quality and presentation of food and matters such
as queuing. One way to tackle the issue is through
the schools consulting children and young people
properly about their attitudes to buying school
meals and using the results of that to inform the
development of their policies.
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10:30
Scott Barrie: I have a brief question about
mobile shops. I accept that there must be an
element of choice, but rather than attempt to ban
mobile shops from outside schools, could
something be done to influence what those vans
offer? Could proper competition be encouraged,
so that the choice is not just burgers and chips but
a proper variety of foods?
Douglas Hamilton: I agree with that. Perhaps I
did not make it clear that I was talking about
conditions of licence, which could involve not only
where the vans could stop but what they are
allowed to sell.
John Home Robertson: There is more to the
issue than mobile van shops—there are also
shops in the vicinity of schools. Do the witnesses
feel that that is a problem? Do you feel that it is
not enough simply to have healthy food in schools,
and that if substantial numbers of students are
going out and eating unhealthy stuff near the
school, there is probably a need—either by stick or
by carrot—to do something to ensure that betterquality food is available in the neighbourhood?
Marion Davis: That is a key issue, because less
than 50 per cent of children take school meals
anyway. Only 46.1 per cent take school meals, so
the children who do not take them are obviously
getting their lunches from a variety of sources,
including packed lunches and local shops. In the
centre of Glasgow, beside the University of
Glasgow, if you go out at half past 11 you get
knocked down by crowds of teenagers making
their way to queue up in the local takeaways.
John Home Robertson: I assure you that that
does not happen only in Glasgow.
Barnardo’s Scotland raised a specific point
about the independent sector, or private schools,
and the case for extending the proposed
nutritional standards to the private sector. We
have been advised by Executive officials, perhaps
disingenuously, that it is not their practice to
interfere in what independent schools do, although
there are education inspections of standards in
those schools. Would you like to expand on the
case for the legislation to extend across the
board?
John Watson: It is a question of consistency.
The argument that is presented for introducing the
legislation is that we have achieved a lot through
guidance and we want to plug the gaps, finish the
job and do as much as we can by making the
provision of healthy school meals a legislative
duty. The assumption is that that will make a
difference, so that is what is happening to local
authority provision.
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The parallel argument is that guidance is good
enough in the independent sector, but that is
inconsistent. To say that it is not our practice to
impose such standards on the independent sector
is not an answer because it has not, until now,
been our practice to have a legislative duty to
meet nutritional standards, but we are now
creating such a duty. Bills are introduced so that
we will do things differently, but the question has
not been answered, when we have asked it, why
guidance is considered good enough in the
independent sector.
The independent schools sector covers only a
small proportion of pupils in Scotland. We are
obviously more concerned about nutritional
standards in pre-school and nurseries, as we said
earlier. I notice that the Scottish Parliament
information centre briefing that accompanies the
bill quoted research that says that children have
developed their tastes by the time they go to
school: that should make us wonder whether we
are shutting the stable door after the horse has
bolted. We are spending so much time and energy
worrying about school meals, but we are not
spending enough time worrying about developing
children’s taste buds through the food they eat
before they attend school, particularly in preschool provision and nurseries. Provision for that
age group is not like school provision because
there is a local authority school for every child to
go to, but not a local authority nursery. There are
not enough of them, as I know from experience.
We have several private nurseries around us but
the local authority one is away up the road. We do
not have the choice of sending the child to a local
authority nursery.
Marion Davis: The issues around children’s
health and the obesity time bomb affect middleclass children as much as children in poverty or
upper-class children.
John Home Robertson: As a survivor of the
private education system, I certainly endorse that
point.
You referred to food for pre-school children—
which is clearly important—and your point was
well made. The policy memorandum states that
when a local authority arranges nursery provision
with a private provider, guidance will be issued
under the Standards in Scotland’s Schools etc Act
2000 about taking account of health promotion
and the nutritional requirements regulations. I
have asked the question and you have answered
it once, but the issue is so important that it needs
to be wrapped up conclusively. Are you saying
that you are not satisfied that guidance in those
terms is sufficient for what we are trying to
achieve?
John Watson: Yes—that is what I am saying.
We have seen no argument as to why we need to
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move from guidance to legislation in one area but
to remain with guidance in another area.
I can give an example. I looked at the Scottish
Commission for the Regulation of Care’s website
to get the inspection report for my local nursery,
which is just round the corner. It is jointly
inspected by the care commission and HMIE.
Care standard 3.4 refers to good nutrition and
well-being, but when joint inspections happen they
do not inspect on all the standards. The inspection
report that I read inspected on only five of the
dozen or so standards. Standard 3.4 was not one
of them, so the nursery was not inspected on the
standard that had been set on nutrition. The
system does not seem to be working.
John Home Robertson: Does everyone else
agree?
Paula Evans: Yes.
Marion Davis indicated agreement.
Douglas Hamilton indicated agreement.
The Convener: Mr Petrie has a supplementary
on nutritional standards. He can ask that and then
move to his questions on snacks.
Dave Petrie (Highlands and Islands) (Con):
My comment is about a point that came up in
previous evidence. We should not rush to the
assumption that children that leave the school
premises will always eat rubbish—many children
go out and eat healthily. It is important that we
encourage as many children as possible to stay in
the school but, as you say, queuing can be a
problem, which perhaps puts kids off. We must be
fair to children and acknowledge that when they
leave the school they do not always eat
hamburgers and chips.
On snacks, the bill gives education authorities a
statutory power to provide pupils with food or drink
at any time of the day. What benefits do you think
the proposed power for education authorities to
provide snacks at school, either free or at a
charge, will bring to children?
Douglas Hamilton: That is one of the better
aspects of the bill in that it is something new. It is
important that statutory provision be made to give
local authorities the power to provide snacks. The
fact that they will also be able to give snacks out
free is also important.
Someone told me recently that they reckon that
a lot of breakfast clubs and so on that are provided
by local authorities may have been operating
outside the law for a while, because they did not
have the power to operate such services. It is
important that it will now be clear in statute that
local authorities have the power to do that and to
provide free snacks. It will be of huge benefit,
particularly to the poorest children in schools, if
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there are increased powers to provide children
with free drinks, fruit, vegetables and so on.
As we say in our written evidence, our only other
point on the issue is that a variety of snacks
should be provided. One way of putting children
off healthy food would be constantly to provide
fruit and vegetables. Other healthy food can be
promoted. The bill also mentions cereal-based
snacks and other healthy snacks that can be
provided. We are very positive about the measure.
Dave Petrie: Are there any other comments?
Paula Evans: I echo Douglas Hamilton’s
remarks.
Dave Petrie: Should we phase in nutritious
drinks and so on rather than make a sudden
change? Is there a case for phasing in good
habits, or should it be done instantly?
Douglas Hamilton: I would be happy for things
to happen straight away—especially the free
snacks. A lot of schools already offer breakfast
clubs, so good practice exists. The sooner we can
extend that the better, to ensure that more lowcost or free healthy food is provided.
Dave Petrie: I agree that breakfast is very
important. I represent a constituency with a lot of
rural schools. Do you foresee a problem for
children in rural areas who have to leave home
very early to get to school? Will they have time for
breakfast before classes start?
Douglas Hamilton: We would still encourage
people to eat breakfast at home; the school
provision should be regarded as supplementary
provision for families who cannot provide a
breakfast at home—for financial reasons or work
reasons. Timings at schools could be flexible, and
addressing local needs would make sense.
Dave Petrie: This question is for John Watson
in particular. Why do you suggest that authorities
should be able to provide snacks outwith normal
school hours?
John Watson: A few years ago Barnardo’s did
some research and interviewed families who were
living in poverty. We found that school holidays
are a particularly difficult time. Not only do families
suffer from the additional financial demands of
entertaining the kids, but the parents sometimes
do not work as many hours as normal because
they must be around to look after the kids. They
also lost out on free school meals and had to feed
the kids themselves.
It is obviously not straightforward to transfer the
school meals system into the school holiday,
because the kids will not all be together in one
place. Local authorities might develop innovative
ideas for school holiday provision—it would be
useful for them to be able to link that provision to
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an extension of the school meals system. If
authorities can find a way of providing services,
they should be given the opportunity to do so.
Dave Petrie: You are suggesting that education
authorities should have a role during school
holidays.
John Watson: There is a need for provision
during school holidays. We accept that there is a
need during term time, and parents do not have an
additional income during school holidays, so they
have an additional burden. If the problem of pupils
being dispersed can be overcome, it would be
useful for local authorities to have the power to
provide such a service, if they can find a way of
doing so. We do not have a set model that we
want to promote, but local authorities should have
that power. Different activities will be going on
during school holidays, and we hope that that will
give authorities the incentive to think about ways
of providing additional support.
Marion Davis: The bill gives powers to provide
snacks but limits powers to provide universal free
school meals. One Plus is concerned about that,
but I do not know whether other panel members
agree.
Paula Evans: Children in Scotland agrees with
that. There is no requirement, but there should be
a power that would allow local authorities to
provide the meals. We do not see the logic in
preventing that.
Dave Petrie: Are you firmly of the opinion that
uptake can be increased by providing free school
meals?
Paula Evans: It is complicated. Uptake is not
high for a number of reasons: food can be bought
outside school, food in the school might not be
right and the environment in the school might not
be right. The availability of free school meals is not
the only factor that affects uptake; we have to
consider the whole package. However, if it is not
possible to provide free school meals, the issue
cannot be addressed. To prevent local authorities
from providing lunches is unhelpful.
Marion Davis: We should consider examples of
where free school meals have been introduced.
Hull has been mentioned—research from there is
due next year. In Hull, free school meals have
been provided for all primary children for the past
two years and the latest news is that uptake has
increased from 36 per cent to 65 per cent. A pilot
scheme is running and is successful. The uptake
is highest in areas with high levels of poverty.
The research that has been done by a professor
at the University of Hull will be out next year. It is
to be hoped that Hull City Council, which had a
change of leadership last year, will continue with
the pilot and implement it. There was a worry that
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the new Liberal Democrat leadership of the council
might change what had been the policy of the
previous Labour leadership, but the council caved
in to pressure from Westminster. The local MP—a
Labour MP—got 90 signatures for an early day
motion on the subject and the Liberal Democrat
controlled council changed its view and decided to
wait until next year, when it had seen the results.
That is a hopeful model.
10:45
Cathie Craigie (Cumbernauld and Kilsyth)
(Lab): We would like to hear more views on issues
around entitlement to free school meals. One Plus
and Children in Scotland are clearly of the view
that there should be universal provision of free
school meals and we have heard evidence from
other organisations about the pilot in Hull.
However, we have also heard evidence that
argues that resources would have to be diverted
from other areas to provide universal free school
meals, which would be provided to children of
families who could well afford to pay for meals at
school. It has been suggested that any money that
might be spent in that way could be better used if
it were targeted on families and children who are
most in need.
Can the representatives of Children in Scotland
and One Plus—I note that the other organisations
have slightly different views—say more about why
your organisations are convinced that universal
provision is the best way to go?
Paula Evans: For us, this is not an either/or
situation but a both/and situation. Children in
Scotland has long been committed to issues
around nutrition, food uptake and, as you will see
from “Children in Europe”—the magazine that I
have provided the committee with—it has done a
lot of cross-Europe research into various models
of provision. For us, the universal principle is the
best way in which to achieve a culture change to a
situation in which all children are on an equal
footing and engaged in learning about food—
hopefully together around a table—at the earliest
stages. We realise that there is a case for
targeting, but we think that the measures should
be complementary rather than be pitted against
each other.
Marion Davis: One Plus has been working on
the policy of universal free school meals for more
than 15 years. We have done that because we
have consulted the parents and families with
whom we work. As the committee will know, loneparent families tend to have lower incomes than
families with two parents and also tend to live in
poorer areas. We organised a series of focus
groups that showed that there are issues of stigma
for children who receive free school meals.
Regardless of whether we have an anonymised
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system, there is no getting away from the fact that
a child who is in receipt of free school meals has a
set amount of money to spend—in Glasgow, it is
£1.15—while their schoolmates from better-off
families have a lot more. We have been
persuaded by examples from other European
countries such as Finland; indeed, we invited a
teacher from Finland to come and tell us about the
Finnish system of universal free school meals,
which was introduced as part of an overall policy
to deal with the same serious problems of heart
disease and obesity that we have in Scotland.
The families with whom we work have
persuaded us that the issue is very important.
Members might find this a strange point to raise,
but although lone parents and other parents on
low incomes want to work, they find that when
they do, the in-work costs can prove heavy and
begin to drag them down. For parents on low
wages, the price of school meals can be
considerable—they are persuaded by the proposal
to provide their children with healthy nutritious
lunches that do not come out of their incomes. We
are acting on behalf on those people.
Cathie Craigie: You are right to raise that issue,
because it is relevant. I understand why your
consultation base should consist of the lone and
low-income parents with whom you work, but you
will not surprised to learn that we have spoken to
people on low, average and higher incomes and
have found that parents who do not have low
incomes feel that universal free school meals
provision is not the best approach. After all, why
should someone who can afford to pay for lunch
benefit from that provision? Could the money not
be better spent elsewhere? We need to balance
the arguments. Moreover, should we not work with
our Westminster colleagues to try and target the
existing system better?
Paula Evans: The health service and the
education system are offered free to all: we do not
ask people who are better off to pay for them,
although they can choose to pay for private
education or health provision. The provision of a
healthy and nutritious lunch in the public education
system is a key issue because our children face
very serious health problems. As nutritional
experts have said, it is a time-bomb—our young
people are going to start dying before their
parents. It is a major issue for the families with
whom we work because they live in poverty, but
we are all investing in our children’s lives. We are
talking about the future of Scotland. The key
consideration is not whether parents are well off
but whether we want a healthy and happy adult
population in 20 years.
Cathie Craigie: In order to do that we need to
get young people when they are still at school—
provided that they take the school lunch and do
not go to the van or the chip shop instead. Do you
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have any statistics for take-up of free school meals
among young people who are eligible for them? I
did not note the figures that you mentioned earlier,
but I think you referred to a figure of 60-odd per
cent in Hull.
Marion Davis: Take-up in Hull is 67 per cent,
which is what has probably persuaded the
politicians there about the approach that the pilot
has taken. That said, we await the pilot’s interim
results, which will not be published until next year.
The University of Hull is measuring how well
children do at school, their improvement, their
attendance and the number of exclusions, so it will
be able to see the concrete changes that come
about through the policy.
The policy in Hull is not just about universal
provision of free school meals; it is also about the
standard of the food that children are given. I have
some statistics on Glasgow, where there is a high
level of entitlement to free school meals. Take-up
there is some 60 per cent across the board for free
or non-free meals. By comparison, other areas
that have low entitlement to free school meals
have low general take-up of school meals. I guess
it depends on the angle from which you look at the
matter.
I know that the committee visited Drumchapel
high school, which has a high level of entitlement
to free school meals. Take-up of school meals
there is pretty low, but of the children who do take
school meals, 95 per cent get them free. It is not
just the children who are entitled to free school
meals who are turning away—it is the whole
school population. If children are not taking up
school meals, it is not because the meals are free,
but because of how school meals are dealt with by
the school.
Cathie Craigie: Barnardo’s and Children in
Scotland state in their submissions that
entitlement to free school meals should be
extended. How could that be achieved?
John Watson: We make that call because there
is a stark difference between the percentage of
children who live in poverty—23 per cent—and the
percentage of children who are eligible for free
school meals, which is 18 per cent. It seems
strange that an anti-poverty measure is set at a
level that excludes an awful lot of children who it is
accepted live in poverty. I think that the other
organisations that are represented on the panel
agree that that needs to be addressed.
Under the Education (School Meals) (Scotland)
Act 2003, ministers gained the power to change
the eligibility rules for free school meals, but three
and a half years later, nothing has happened. The
bill is about coming back to things and making
them work, so it needs to address eligibility. A
group of organisations met Peter Peacock recently
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to discuss how the bill could do that. We talked
about different models of extension, including
universal provision of free school meals for
children in primaries 1 and 2 and extending the
eligibility rules to include families on slightly higher
incomes. His response was that, whatever level
was chosen, it would be easy to run the
bureaucracy of choosing the people and
administering the system through the child tax
credits system. We were left with the idea that the
challenge is not about running and managing the
system—which would be easy—but about political
will and the amount of money that is spent.
Cathie Craigie: Does the bill need to be
amended to take that into account or can it be
covered under existing legislation?
John Watson: We state in our submission that
we would like the 2003 act to be amended to set a
minimum level of eligibility, such as a minimum
number of children to be included. We are
concerned that the 2003 act is not being used.
The level of uptake is the same as it was before
the 2003 act. We would like a minimum level to be
introduced so that all children who live in
poverty—under the accepted definition—are
eligible for free school meals. Free school meals
are an anti-poverty measure so we should make
sure that the system works properly. That is what
the bill is about, so it is justifiable to do it through
the bill.
Cathie Craigie: Convener—we have not
discussed protecting the identity of children who
receive free school meals.
The Convener: We will come back to that.
11:00
Douglas Hamilton: I would like to clarify
something. I confirm that Save the Children
supports the universal provision of free school
meals, mainly because we are concerned that not
all the poorest children get such meals. We want
every child who lives in poverty to get school
meals and believe that universal provision is the
best way to achieve that aim. However, other
measures could be introduced that would go some
way towards meeting that need, one of which is
extending entitlement through the tax credit
system. We support the universal provision of free
school meals, but we are also committed to
extending entitlement through other mechanisms.
Cathie Craigie: Professionals in the education
sector have told us that resources would have to
be taken from elsewhere to provide universal free
school meals. Should resources be taken from the
education budget or another budget, such as
health? How would a balance be struck?
Douglas Hamilton: That is a fair question. It is
a matter of making additional resources available
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to education budgets so that the resources can be
administered through the education system.
However, no straight choice would be involved
that would mean that resources would have to
come from the health budget, for example. Cuts
could be made in many areas of Government
spending in order to provide the required money.
I take the point about the spend that would be
required and recognise that money must come
from somewhere. The universal provision of free
school meals would be the costliest measure, but
we believe that it would make the biggest impact.
However, if resources were tight and universal
free school meals could not be provided, the first
priority should be to extend entitlement to the
children whom John Watson mentioned, who are
recognised by the Government as living in poverty
but who are not entitled to free school meals. That
anomaly must be addressed first. That is what
should happen if there are further claims on the
money. I will let others debate where the money
should come from, but I do not agree that it could
come only from the health budget. It could come
from other budgets.
Marion Davis: The Executive has costed the
introduction of free meals in primary 1 and primary
2 at £22 million. To spend £22 million on a
targeted strategy to improve children’s health and
remove stigmatisation would be to spend that
money well. I suppose that it is up to the politicians
to decide where the money should come from.
Tricia Marwick: I want to pick up on points that
Children in Scotland and One Plus made in their
submissions. Children in Scotland has urged the
Executive to provide free school meals to all threeyear-olds and four-year-olds, all primary school
children and all families that receive working tax
credit. One Plus has argued that all primary school
children should receive free school meals.
However, no one has mentioned universal free
provision in secondary schools.
Paula Evans: We could ask for the earth when
it comes to free school meals. We could ask for all
children in all forms of education in Scotland to be
provided with them, but we listed our priorities in
our submission. The organisations that are
represented on the panel agree that entitlement to
free school meals should be extended, but each
organisation has particular priorities that are based
on its membership’s priorities. Our priority is to
extend entitlement to three-year-olds and fouryear-olds, bring about a culture change in the
provision of food in primary schools and extend
entitlement to those who receive more than the
family element of child tax credit. We wanted to
find a package that would work, rather than
propose that a particular group be left out.
Marion Davis: Our argument is similar. The last
time that a bill to introduce universal free provision
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went through the Parliament—the School Meals
(Scotland) Bill—one of the key issues was cost.
People who have been involved in the free school
meals
campaign,
including
Oxfam,
the
Headteachers Association of Scotland, the Child
Poverty Action Group, the Poverty Alliance and
the Scottish Trades Union Congress, tried to take
that on board. That is why we focused on primary
schools as a start—it was cheaper.
Mr Jamie Stone (Caithness, Sutherland and
Easter Ross) (LD): Like John Home Robertson, I
went to a private school after having been to a
state school. I will mention for the record that the
food at the state school was better than the food at
the private school. I remember that, when I was at
that state school all those years ago, children got
differently coloured tickets depending on whether
their lunch was free or whether they paid all or half
the cost. I think that I can dispense with my first
question quickly. I take it as a given that you all
see that there is a stigma attached to the child
who takes free school meals, and to their parents.
Witnesses: Yes.
Mr Stone: Arising from that, local authorities will
have a duty to keep the pupils’ identities hidden.
How will that lead to an increase in the uptake of
free school meals? Is the thinking on that clear?
Douglas Hamilton: Stigma is one of the issues
around uptake, but the evidence that the
committee has already received is that there are
many others that impact on the uptake of free
school meals. The duty that the bill proposes
needs to be examined; I am not entirely convinced
by it. As well as stigma, there seems to be a more
general issue about bullying in schools. The
stigma might be not about free school meals, but
about the type of trainers or the sort of top that a
pupil wears. The free school meals issue does
need to be addressed, but a wider, whole-school
approach needs to be taken to address how
children are treated in schools and their
experience of school.
There is no excuse now for using differently
coloured tickets, as Mr Stone described, or for
making people join different queues and so on.
There is no need for that. That would be to identify
children deliberately, to pull them out and make
them different. Other, quite simple, approaches
could be taken. Whether or not they would directly
increase uptake I am not sure—the jury is out on
that. However, the experience would certainly be
improved for the children concerned, and that is a
worthy enough justification in itself.
John Watson: The only way to eliminate the
stigma associated with poverty is to eliminate
poverty. That is something that we would all gladly
come and talk about on another day.
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There are things going on in schools that
exacerbate the situation. The primary goal needs
to be to stop those. My old school was recently
criticised for having different queues for free
school meals, differently coloured tickets and so
on. The fact that that still goes on after years of
the hungry for success initiative is a real problem. I
would therefore welcome a statutory duty. We
need to get rid of that sort of bad practice.
Bringing in good practice will be more
complicated. I do not think that there can be a
one-size-fits-all response. I know that palm
scanning and such things make good media
headlines, but whether they are a good practical
proposal, I do not know. It sounds like spending a
lot of money on a high-tech scheme that may or
may not work. We need to get rid of bad practice,
in any case, and we support that.
Marion Davis: There are bigger challenges in
the primary sector compared with the secondary
sector when it comes to such schemes. Younger
children losing cards is a big issue in the primary
sector. That is reflected in the figures. In Glasgow,
only 8 per cent of primary schools have
anonymised systems for free school meals—they
have not really got there. It is different in other
areas: in Dundee, 93 per cent of schools have
anonymised systems, which is incredibly high.
Glasgow faces a bigger challenge. It is a bigger
city with more schools, and the cost will be higher.
We welcome any measure that minimises stigma,
but no system that we come up with will be
foolproof. In a system of incentives, a child who
has wealthy parents and can spend £2.50 or £3 on
their school meal can gain more points and win
the iPod more quickly than can a young person
who spends only £1.15 per meal, because they
are entitled to free school meals. We cannot avoid
such situations.
Paula Evans: John Watson made the point well
that there is a difference between eliminating bad
practice and developing good practice. I reiterate
Douglas Hamilton’s point that the bill addresses
health promotion in schools. Children’s health
includes mental health and the effects of bullying
and stigmatisation. We must consider why poverty
carries a stigma among children and we must try
to address that problem in schools as well as to
eliminate bad practice that sets apart children who
receive certain benefits.
Mr Stone: Thank you for your answers. John
Watson suggested that palm scanning was not a
great idea and would be expensive. What do other
panel members think? Do you have examples of
best practice on anonymised systems?
Douglas Hamilton: Palm scanning and swipe
cards would be expensive ways of delivering
anonymised systems that might have quite limited
results, particularly in smaller schools, or in
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schools in which the majority of children get free
meals. In such schools stigma might not be much
of an issue, so it would be ridiculous to introduce
an expensive swipe-card system. Expensive
approaches have proved useful in some schools
but should not be obligatory for all schools in
Scotland.
Marion Davis: Computerised systems can be
useful in providing information to parents. When
we consulted parents, at the top of the list of their
concerns was the fact that they did not know what
their children were eating. Parents’ ability to find
information can depend on the level of parental
participation in the school or on whether the
parents work and have time to find out the
information. The parents whom we spoke to were
keen to know not just what was on the menu but
whether their children actually ate what was on
offer.
Paula Evans: I do not know whether palm
scanning is a good system. Perhaps we are being
like the Americans and spending millions of
pounds to develop a pen that can be taken into
space, instead of just taking a pencil. The focus
should be on the good practice of not
distinguishing between children who receive free
school meals and other children. We might or
might not use technology to find innovative ways
of addressing the problem, but technical solutions
should not necessarily be rolled out to every
school in Scotland. Each school should be able to
make a judgment on how to tackle the issue.
John Watson: I do not know whether palm
scanning would work, but we should not be led
into it just because it would be exciting for the
media and receive a lot of attention.
I would want to be reassured that palm scanning
or any such initiative would be about ensuring
pupils’ anonymity rather than keeping more
information on them.
The Convener: We touched on the duty on local
authorities to promote the uptake of school meals,
but I want to drill down further into the issues.
What impact will the changes have, especially if
there are no targets? Paula Evans suggested that
you would like targets. Last week, the Convention
of Scottish Local Authorities said that targets were
unnecessary and would not be helpful. Why do
you think that targets might have a place?
11:15
John Watson: There are different targets and
things to measure. In the annual school meal
statistics, the variation between local authorities is
striking, not just in take-up but in registration for
free school meals. Increasing registration presents
the strongest case for a target. Parents must
register so that their children can take up free
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school meals, but their doing that depends on the
information that local authorities put out. Some
local authorities are not making it easy enough for
parents to understand the rules or encouraging
parents who are eligible to come forward, so an
initial target must be to increase registration.
Some local authorities have a take-up
percentage in the 90s, but others are far from that.
All should be in the 90s.
Douglas Hamilton: Promoting uptake goes
back to the key point, which is that thousands of
poor children in Scotland are not receiving free
school meals, some because they are not entitled
and others because they are entitled but are not
claiming them. Some authorities do better than
others, according to Scottish Executive statistics.
John Watson is right that we could ensure that
every child who is entitled to a free school meal
gets one. That would be a sensible target to start
with. The figures from the last census showed that
across Scotland a third of children who were
entitled to free school meals were not taking them
up. We should address that as a starting point and
focus targets on those who need the help the
most.
Marion Davis: Targets can offer a supportive
framework and do not have to be seen from a
negative point of view. They mean that
measurement is easier and that we can see where
there is a gap, what the problems are and how
support can be given to improve take-up.
Paula Evans: To reiterate my point, placing
duties and requirements on local authorities is one
thing, but setting expectations of certain
achievements is another. We can discuss the
details—whether the targets are a carrot or a stick
and whether they represent minimum or maximum
requirements—but the important point is that they
are a useful way of measuring what we are
achieving: how quickly we are improving our
children’s nutrition and increasing the number of
children taking school meals.
John Watson: We raised the question of the
variability among different local authorities with the
Executive some time ago, and our research team
noticed that, just after that, the Executive
published a research proposal to examine the
differences among local authorities and how they
came about. Our team was going to bid for the
research, but it did not. It would be useful to know
the research outcomes, so the committee might
want to ask the Executive if it has anything to
show for it yet. We would like to know, too.
The Convener: That is a helpful suggestion. We
will pursue it when the minister comes to the
committee in a fortnight.
We have touched on a number of ideas that
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might help to promote the uptake of school meals.
Queues, the eating environment and stigma all
undoubtedly affect whether young people choose
to have a school lunch. Are there any other issues
or examples of good practice that could make a
positive difference in the promotion of school
meals?
Paula Evans: The one crucial point that is
missing is the involvement of children and young
people in planning the meals, the dining
environment and finding solutions to queuing. It is
only by involving children and young people that
we will work out what schools can do to make the
system work.
The Convener: My final question is for One
Plus, but others may also have some views.
Marion Davis touched on the involvement of
parents, particularly in promoting the importance
of school meals and taking up entitlements. On
our visits to schools, children have suggested that
there need to be taster sessions for parents so
that parents can see that school meals are not the
same as they were when they were pupils. What
do you think about that? How can we get parents
to engage with education authorities?
Marion Davis: Our feedback from parents is
that they would welcome the opportunity for more
involvement, but enabling that is a challenge.
There is an issue with parents’ participation across
the board, because a lot of parents work. Many
lone parents are moving into employment because
the Government has a target of 70 per cent of lone
parents being in work. Parents’ time is
pressurised.
There definitely are issues about what parents
think about school meals. They have a negative
view of them that goes back to their days at
school, when the meals were just things like mince
and gravy. The hungry for success initiative has
raised the profile of school meals as a key issue,
and there has been a lot of publicity around it.
Material has gone out to all parents, and each
local authority puts out leaflets about the menu
and what is happening. Communication has
improved.
It is for schools as community schools to work
out how to involve parents. The idea of taster
sessions is good. The primary where I live in
Stirling had a taster session. It held an open
evening for parents that involved many different
things, including a stall with little sample cups of
the food that the children had eaten that week.
That is a fantastic idea and a good model.
Paula Evans: If parents have a positive attitude
towards their children’s school meals, children are
more likely to have a positive attitude too, so
involving parents is crucial, even just in the
process of deciding what meals contain. That

4331

22 NOVEMBER 2006

could involve taster sessions at parents evenings,
but it could also involve the school engaging with
parents on what should be in packed lunches
rather than assuming that parents know what the
nutritional balance of a packed lunch should be if
they choose to control their child’s food intake in
that way. Schools could develop more helpful
ways of engaging with parents on nutrition.
The Convener: That concludes the committee’s
questions. Thank you for your attendance. If there
are any subjects that we did not raise but that you
would like us to consider, please do not hesitate to
write to us, and we will give them due
consideration.
The committee will suspend until 11.30 to allow
a short comfort break and the changeover in
witnesses.
11:23
Meeting suspended.
11:33
On resuming—
The Convener: I reconvene this meeting of the
Communities Committee and welcome our second
panel of the day. We have been joined by Lynsey
Currie of the @Home Centre in Airdrie, and
Annisha Davie and Greig Walker of Rosehall high
school in Coatbridge. Thank you for coming. I
know that you are probably a little bit
apprehensive at being put in the firing line, but
please do not be scared or anxious. We are not
here to trip you up or catch you out; we just want
to know about your views on the legislation that
we are considering.
My first question is to ask you what you think
about the proposal that schools should be health
promoting. I know that Rosehall high school has
some particular experience of that because it has
been engaged in health promoting for some time.
Would the witnesses like to share with the
committee their views on that?
Annisha Davie (Rosehall High School): I think
that it is quite a good idea to have healthpromoting schools because they have a wider
variety of food.
Lynsey Currie (@Home Centre): I think that
health-promoting schools are quite a good idea
but I do not think that we should completely block
out unhealthy foods because that is more likely to
make kids want to go to the chip shop and
elsewhere. Perhaps schools should give us
healthy foods Monday to Thursday and then have
a treat on Fridays—something like chips or
pizza—so that we will not boycott the school
meals to go to the chip shop.
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Greig Walker (Rosehall High School): It is not
just salad and stuff that is healthy; it is always a
good idea to have healthy pizzas or something like
that. There can always be a variety of healthy
food, because salad is not the only healthy food.
The Convener: Do you think that it is important
that a health-promoting school does not think only
about the food it offers and that it tries to
encourage young people to take exercise and get
involved in fun activities that they enjoy? How can
we ensure that some of those activities run
through the school curriculum?
Annisha Davie: Our school runs a lot of
activities through lunch times and after school. We
have everything from yoga to rugby. Also, we do
not say that the boys can do one sport and the
girls another; everyone can try any sport they
want. It is quite good that way.
The Convener: I am sorry to interrupt you, but
the sound man is just giving you a bit of help with
your microphones, just in case anyone at the back
cannot hear you.
Lynsey Currie: Not everyone likes to participate
in PE. A lot of people in my school forget their
kit—[Laughter.]
The Convener: Is that intentional?
Lynsey Currie: Yes.
The Convener: We had better not tell Mr Berry
that.
Lynsey Currie: Perhaps having clubs after
school is a good idea. At our school, a dance
teacher once came in to take the PE class and a
lot of people participated in that. It should be made
a lot more fun than just the basic activities. If it
was, people would be more willing to participate.
The Convener: Lynsey, this is a question for
you. St Margaret’s high school has just become a
sports academy. Will all those new facilities at the
school encourage people to engage in all sorts of
activities—not just football, basketball and all the
other traditional sports, but dance, theatre and
other activities?
Lynsey Currie: I am sure they will, but I go to
Caldervale high school.
The Convener: I am sorry.
Tricia Marwick: I can tell you that I forgot my
PE kit for six months out of every year. Do you
think that activities such as dance would be better
options than just straight PE?
Lynsey Currie: I think they would. When we did
dance at our school, a lot more people who
usually forget their kit remembered to bring it so
that they could participate. A lot of people who do
not normally participate in PE decided that they
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would join in because they enjoyed it more than
football and basketball. Guys like that sort of thing,
but not a lot of girls do, so they forget their kit so
that they do not have to participate. Doing dance
and things like that would make them more willing
to participate.

Tricia Marwick: A lot seems to rely on the
enthusiasm of individual teachers. Do you feel that
you have an input? Can you put forward ideas by
saying, “We would really like to do this”? Does that
happen at the moment? Would you like to see that
happen in the future?

Tricia Marwick: We will not address the issue of
forging a note from mum.

Greig Walker: Our English teacher has just
started a badminton club after school on a
Tuesday. So far, there has been a lot of input from
the pupils as well as the teacher. The club is
attended by a few teachers, including an English
teacher and a French teacher and one of my
maths teachers used to go as well. Lots of
teachers go to it. If people do not like a particular
teacher, they might not attend the club on the
week that he is taking it. We have a lot of different
activities and many different teachers who make
an input. That encourages people to go and enjoy
themselves.

Do the witnesses have any examples from their
own experience of how children and young people
have been involved in a positive way in health
promotion or healthy eating campaigns? Earlier,
we heard some of the professionals say that
young people should be a lot more involved in
meal planning, the school ethos, and the school
hall dining area. Are you able to make any input to
all that at the moment? Would you like to be able
to do that?
Lynsey Currie: At the moment we are not, but
just before the summer we were given a lesson in
sun awareness and told about how that could
affect our health. Before healthy meals were
brought in at my school, we had a questionnaire
about the sort of things that we would like to have.
That was our input, but I think that we should have
a bit more input because we feel that healthy
eating has been forced upon us.
Annisha Davie: I have had a lot of involvement
because our school does that. Everyone does
sports. Last week, our head teacher spoke to the
fifth and sixth year girls because there is not much
for us to do—there are no netball teams near
school that we can play. The head teacher said
that there was money spare that could be used to
get a yoga instructor, for example. All the fifth and
sixth year girls sat down one lunch time and
decided to go and ask the teacher in the physical
education department what she thought would be
good for us. We decided on yoga and aerobics
because they are relaxing, especially just before
exams and so on, and they keep you healthy and
fit.
Greig Walker: We are involved not just in
healthy eating but in lots of different sports and
activities. One teacher does table tennis. All the
fun teachers, and none of the grumpy ones,
participate. The teachers do not say, “I will beat
you today because you did not do your
homework.” It is nothing like that.
The teachers try to get us involved in different
activities and put up posters everywhere. In the
classes, they ask, “Are you coming to the activity
tonight?” It is great that they are enthusiastic and
ask us to come rather than just say, “It’s on, so
come.” We are asked to come and participate
rather than just hang around. The activities are for
fun and the teacher is there for fun as well.
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Tricia Marwick: It certainly beats cross-country
running on a November morning.
Dave Petrie: I speak as a former—hopefully
fun—maths teacher and a great fan of
extracurricular activities. Can I take it from what
you are saying that if more activities are offered
over lunch, it is more likely that pupils will stay in
school for lunch? That is what I believe in as well.
Annisha Davie: Yes, that is kind of true.
Dave Petrie: Has that proved to be true in your
school?
Annisha Davie: Our school serves a variety of
food. It has a salad bar, where people can buy
salad and sandwiches, and a place where people
can get hot food. There are two separate queues,
so they go down a lot more quickly. People can
take their lunches down to the PE department,
where they can eat their lunch and then get ready
so that they can take part in the activity. That
means that they have more time to do the activity.
Dave Petrie: What happens outwith lunch time if
activities take place before or after school? As
schools are being given the opportunity to offer
snacks as well, is it possible for pupils to get
nutritious food when they participate in activities
before or after school?
Annisha Davie: We are working on that. After
school or at weekends, we have rugby. Fresh fruit
and water are available then. We are allowed to
take as many bottles of water and as much fruit as
we want, as long as we do not waste it. Fruit and
water are always available and many people
choose to take them.
Dave Petrie: That is really good. Does Greig
Walker have any other comments?
Greig Walker: The exact same applies to me. I
go to the same school and I, too, play rugby. Fruit
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is always made available. The fruit is not just a
box of bananas but bananas, apples, oranges and
lots of different healthy things.

Annisha Davie: Some people do, because not
everyone wants to drink water all the time. Some
people want fizzy juice, too.

Dave Petrie: Are the bananas for the forwards?

Dave Petrie: Should crisps with a high fat
content be banned?

Scott Barrie: I must say to Dave Petrie that the
concept of a fun maths teacher is a bit of a
contradiction.
Do you think that school menus should include
only healthy options? Particularly for secondary
pupils, we talk about choice. Should pupils be able
to make some sort of choice for themselves?
Greig Walker: I definitely do not think that there
should be just healthy options. There should be
more healthy options than unhealthy options, but
we should always have the option. If healthy food
is the only option available and kids do not want to
take that, they will just go and spend their money
in the shops, in the chippie or at the burger van.
There should always be the option.
Annisha Davie: I agree with Greig. At our
school, we have options. For example, we can still
buy chocolate. Fizzy juice is not sold any more,
but we can have plain water or a variety of
flavoured waters.
11:45
Lynsey Currie: I do not think that only healthy
foods should be available. As I said, people will
just go to the chip shop, as many in my school do.
It would be a better idea to offer a treat on a
Friday, such as chips or a healthy pizza, rather
than just banish all unhealthy foods.
Scott Barrie: It seems to me that young people
in particular vote with their feet. If we say that
school meals are just about eating healthily and
we do not involve young people in choosing what
they want, they will just walk out of the school and
eat somewhere else. You all seem to think that we
should find a balance.
Witnesses indicated agreement.
Dave Petrie: I think you acknowledged that you
are quite happy that there should be a ban on fizzy
drinks?

Lynsey Currie: A ban on high-fat crisps might
be a good idea. Crisps with a lower fat content are
available—they are in the vending machines at our
school—and are just as good as the regular
crisps. There should not be a problem with a ban.
Annisha Davie: We have low-fat crisps at our
school, too.
Dave Petrie: Are the vending machines that do
not sell fizzy drinks or high-fat crisps well used?
Annisha Davie: Yes.
Greig Walker: Less chocolate is available and
there are more cereal bars, such as Nutri-Grain
bars.
Dave Petrie: Are the vast majority of pupils at
your school happy about that?
Greig Walker: Yes, I think so.
John Home Robertson: We talked about chip
shops and vans. What would it take—short of
locking the gates, which no one suggests we do—
to persuade young people to stay in at lunch time
and eat what is on offer in school? Is it just a
lifestyle issue? Do people just want to go and get
what is available on the high street?
Annisha Davie: Cafeterias need to be made
more accessible and more fun places to have
lunch. In our school we have school radio and
television and we take it in turns to take part. The
school newspaper is sold in the cafeteria, too.
We got up a petition to have one of the burger
vans moved further from the school, so people
have to walk further to get to it—
John Home Robertson: To burn up some
calories.
Annisha Davie: People do not want to walk to
the van any more, so they stay in school or go to
the shops.

Annisha Davie: The system works well in our
school. Loads of people drink water. There are
water machines, so we can fill up our water bottles
when we run out.

John Home Robertson: Are you saying that by
creating a better environment and organising
school meals better, there is a chance that we can
encourage more young people to take advantage
of school meals and not go down the street in the
rain?

Lynsey Currie: In my school, we are not
allowed to take fizzy drinks or any type of juice into
class, so most people stick to water, which they
can take into class.

Annisha Davie: Yes. It depends on how
welcoming the cafeteria is. Ours is welcoming and
there are always teachers about who we can talk
to. We have big tables, too.

Dave Petrie: Is there a problem with pupils
going out of the school to buy fizzy drinks?

John Home Robertson: Your school made its
cafeteria welcoming. What was the result? Did the

Greig Walker: Yes.
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proportion of young people who eat meals in
school increase?
Annisha Davie: It increased a lot. We had a
problem with seating and had to get new, bigger
tables and more chairs, because there was not
enough room to fit everybody in.
John Home Robertson: That is a good sign.
My final question on this theme is that, given the
general agreement that what people eat out of
school is part of the problem, is there a chance
that the people who want to buy something off the
school premises might buy healthier sandwiches
or baked tatties if the vans and chippies near
schools could be persuaded to make better quality
stuff available—or will they almost certainly buy
something relatively unhealthy if they go down the
street?
Annisha Davie: It depends on the individual
and their opinion about healthy food. We try to
promote healthy food in school and more people
are buying it. Even in the shops they buy water
instead of fizzy juice.

Lynsey Currie: In my school, hospitality is a
compulsory subject in first and second years, but
we can choose to take it after that. Most of the
recipes are healthy. Once in a while they let us
make a cake, but most of the time we make things
such as stir-fries and chicken. The food is much
healthier now than it used to be when we only
made cakes. The healthier home economics
classes get, the better.
Cathie Craigie: I have a question about vans
before I move on to the question that I intended to
ask. Annisha Davie mentioned that there was a
petition to have the van outside your school
moved further away. Who organised the petition?
Annisha Davie: I think that it was the teachers,
but the pupils were also involved, including pupils
who eat at the cafeteria. It was part of our effort to
get our eco flags and gold award for health
promotion.
Cathie Craigie: So there was support in the
school for having that van removed?
Annisha Davie: Yes. There was a lot of support
from pupils as well as from teachers.

Greig Walker: I agree with Annisha Davie. If it is
put across well enough that healthy eating is
better and people still do not want to go to the
canteen, shops should sell healthy food—although
we cannot force them to do that. If people go to
the shops, it would be better if they had the
chance to choose a healthier option.

Let us move on to something about which you
might have heard us speak this morning, which is
the stigma that some people might feel is attached
to young people who receive free school meals. Is
there a stigma? Will you explain how the system
works in your school?

Tricia Marwick: I would like to rewind a wee bit.
You spoke about the things that are done in
school, such as sport, gym and different forms of
PE. Are cookery classes compulsory in first and
second years? Do boys and girls get them? Do
you find that they tap into the ethos of healthpromoting schools as well?
Greig Walker: They definitely do in our school.
Most of the recipes that we use in home
economics are healthy. Boys and girls in first and
second years are forced to—
Tricia Marwick: Forced?
Greig Walker: In a good way. The recipes are
certainly healthier now—we are not always making
chocolate cake; now we make apple cake or
something. It just sounds better.
Tricia Marwick: With not too much sugar in it?
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Greig Walker: No.

John Home Robertson: Do Greig Walker or
Lynsey Currie have anything to say about chip
shops and vans?

Lynsey Currie: The two places nearest to my
school are chip shops, so I do not know how we
could get them to sell healthier food. One shop
has started to sell sandwiches and things like that,
but it is right next door to the chip shop. It is up to
the individual whether they want to choose the
sandwiches.
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Cathie Craigie: That was a good initiative.

Annisha Davie: We put money on our Young
Scot cards. When we buy something, our cards
are swiped, money is taken off and we get points
for what we buy. The healthier the food we buy,
the more points we get. We also have prizes. One
of the boys in our school has won quite a lot,
including an iPod and a PlayStation 2 through
eating healthily at school. In our school, everybody
just uses their Young Scot card.
Cathie Craigie: So you would not be able to tell
whether someone was getting a free school meal
or was paying for it?
Annisha Davie: I cannot tell the difference. I do
not know who has free school meals in my school.
Cathie Craigie: This morning, we were told
about the incentives that some local authorities
are putting in place to encourage people to eat
healthily. That is good in one way, but the
downside would be that a young person who was
in receipt of school meals—and therefore had only
a limited amount of money to spend each day—
would never be able to gain as many points as
someone who could spend as much as they
wanted to. How does the system work in your
school?
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Annisha Davie: One of the girls who won an
iPod gets free meals—she does not mind people
knowing that she does, so she told me. She wins a
lot of prizes. It depends on the person.
Cathie Craigie: And what they are eating.
Annisha Davie: Yes.
Cathie Craigie: It has been suggested that the
ticketless system that you are using is fine for
secondary schools but might be more difficult to
operate in primary schools because younger
people might lose the swipe cards.
John Home Robertson: Some adults lose
cards, too.
Cathie Craigie: I know I do.
It has been suggested, because of that problem,
that there could be a sort of palm-scanning
system. What do you think of that?
Lynsey Currie: It would be unwise to use swipe
cards in primary schools as the children would
lose them. To be honest with you, most of the
people in my school have lost their card—I have
lost mine twice. They are very easy to lose and,
when you lose them, you are left without a lunch.
My school managed to devise a ticketed system
that enables people to pay with money if they lose
their card, but that has sort of defeated the
purpose of having the cards.
Cathie Craigie: What do you think of the
suggestion that schools could have a palm or
thumb scanner that could identify the individual
and connect them to their school meal account?
Lynsey Currie: Well, they definitely would not
lose their palm, but such a system would probably
be really expensive and you might be better
spending the money on other things.
Greig Walker: People at primary school would
probably like to put their hand in a machine to get
it scanned. That might encourage them to go for
school meals more.
Cathie Craigie: That is another point.
Greig Walker: I think that it would be a good
idea, but it depends on how much you are willing
to spend.
Cathie Craigie: Lynsey, you are from a different
school from Annisha. Is the stigma issue
noticeable in your school? Is it something you
worry about?
Lynsey Currie: Since we got the cards, it is no
longer noticeable. Before, however, there was a
lot of stigma because you would have to go down
at break to collect your ticket from one of the
assistant head teachers. Everyone knew that you
were getting a free school meal. It was seen as a
sort of poor people’s thing and it could be one of
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the reasons for bullying—people would get called
names because they had to go and get the ticket.
Because of the card system, people do not know
who has a free school meal, so people cannot
judge them on that basis.
Frances Curran (West of Scotland) (SSP): Do
people have to put cash on their Young Scot card
at the beginning of the week?
Annisha Davie: There is a machine in the
cafeteria that you stick your card in to top it up.
You can put as much money as you like on your
card whenever you like. I am not too sure what the
people who get free school meals do. In our
school, while people are in classes, the dinner
ladies put money on the cards for the people who
are on free meals. We do not know who gets a
free school meal in our school unless they have
told us.
12:00
Lynsey Currie: I think that the money is
credited automatically to the cards of the people
who get free school meals. They do not have to
put any money on their cards and no one knows
that they get free school meals.
Frances Curran: There is a proposal that all
school meals in primary schools should be free.
Do you have a view on that? It would mean that
parents would not be giving their children money
for school meals every day.
Annisha Davie: If school meals were free, a lot
more people would always go to the cafeteria to
eat, as that would save them having to go and pay
for stuff. They would be like, “Oh yes, the school’s
paying for more stuff for us.” They would get their
free lunch and then be able to go wherever they
wanted after that. However, if all 1,000 pupils in a
high school got free school meals, how would the
school be able to feed everyone in the space of a
lunch time?
Mr Stone: Do you think it is right that the
children of wealthier families should get free
school meals in the same way as the children of
poorer families?
Lynsey Currie: I do not think that that is fair. If
you are well enough off to pay for your own lunch,
you should do so. If someone from a poor family
cannot pay for their lunch, that is not their fault,
which means that they should get free meals. Free
meals would encourage more people to eat in the
school, but I do not think it is very fair.
Frances Curran: Do you have to pay for sports
clubs and sports facilities in the school?
Lynsey Currie: No.
The Convener: That concludes the committee’s
questions. Thanks for your evidence and for sitting
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through the previous evidence-taking session. You
did not need to be nervous at all. I learned a
valuable lesson, which was that I should have
checked out the badge on the blazer, not just the
colour of the tie. That way, I would not have made
such a terrible faux pas. I will not be welcome in
Caldervale again. At least it was not someone
from Calderhead—my old school—who was sitting
in front of me. I would never have been forgiven
for getting that wrong.


274

4342

If it occurs to you that there is something that we
did not cover during our questions, you can write
to us to let us know and we will consider those
points as well.
That concludes this meeting.
Meeting closed at 12:03.

WRITTEN EVIDENCE FROM BARNARDO’S SCOTLAND
Summary
Barnardo’s Scotland welcomes the progress that has been made through the Hungry
for Success initiative in improving the nutritional quality of school meals.
Nevertheless HMIE reports, and the Executive’s own figures, have shown that
outcomes vary around the country and we welcome the intention of this Bill to bring
about uniformly high standards.
We further welcome each of the specific proposals outlined in the Bill and believe
them to be uncontentious. This is borne out by the results of the consultation process
where almost all respondents supported all of the key measures.
We do feel that this leaves room to make the proposals more ambitious, and the key
areas where we feel the proposals need strengthening in order to meet the stated
objectives are:
Entitlement: Useful moves to increase take-up of school meals risk being
overshadowed by the continuing debate over entitlement for free meals. The free
school meals policy exists to tackle poverty but does not extend to all families who
are poor. There is an urgent case to extend entitlement to free school meals, with the
proportion of children living in poverty as an obvious benchmark.
Scope: The proposals only extend to local authority schools, leaving the majority of
pre-school provision outside the remit of the new nutritional standards. No
justification is given for excluding so many of those for whom good nutrition is
perhaps most important.
Additional Snacks: We propose that the new powers to provide nutritious snacks
should extend to out of school and holiday provision.
The Importance of Play: The push for health promoting schools is welcome but will
have limited impact until the crucial role of play and play spaces is recognised. What
do we gain by educating children on the importance of active lifestyles while
reducing break time (play time as we used to call it) when children can put the theory
into practice?
Background
Barnardo’s Scotland manages over 60 children’s services throughout Scotland,
assisting 13,000 children, young people and families. The services provided are
diverse covering all age groups from early years through to young adults. Services
include working with children’s behavioural difficulties, providing educational support,
providing family support, assisting families affected by disabilities, HIV, youth
offending and homelessness and working with looked after children and those
leaving care. Barnardo’s Scotland also runs two schools, Blackford Brae and
Lecropt. These run breakfast clubs and are implementing healthy eating
programmes, including high quality school meals.
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1) Entitlement and Reach
Many submissions to the consultation called for extension of free school meals to all
pupils, and the Executive have responded that they wish to target scarce resources
on those who need it. Yet we note from latest Executive figures that 23% of children
are classified as living in poverty1 yet only 18% are eligible for free school meals2.
We do not see why a policy designed to help poor families should exclude nearly a
quarter of those who are officially living in poverty. This fact should not be avoided in
this discussion as it leaves the proposals open to the charge of tinkering at the
margins while the real issue remains unresolved.
The Education (School Meals) (Scotland) Act 2003 gave the Executive the power to
vary eligibility for free school meals. Yet three and a half years later no action has
been taken to address this discrepancy, leaving eligibility as a key consideration in
take-up of free school meals. Barnardo’s Scotland therefore believes that the Bill
should amend the 2003 Act so that eligibility for free school meals must extend at
least to all children living in the accepted definition of poverty3.
2) Range and Scope:
Barnardo’s Scotland welcomes the proposed duty for local authorities and managers
of grant-aided schools to ensure that food and drink supplied in schools and grant
aided schools meet defined nutritional standards. Along with a range of other
organisations we used the initial consultation to highlight that the focus on local
authority and grant-maintained schools means that the new standards will not be
binding on independent schools. This excludes only a small proportion of school
pupils, but the proposal also extends to pre-school provision and the majority of
nursery places are provided by the private sector - in the third most deprived areas,
49 per cent of childcare and pre-school education centres are Local Authority
managed, compared to only 35 per cent in the third least deprived areas.4
Nutritional standards are, if anything, even more important at these younger ages
and so the rationale for excluding the majority of the youngest children from the
proposals is not clear. After all independent schools are subject to the same style of
inspections by HM Inspectorate of Education as local authority schools. If HMIE will
inspect nutritional standards at local authority schools then why have a different
regime for the independent sector?
We note the response by the Education Minister to a Parliamentary Question in
August 2006, where he states “The proposed legislation builds on the Scottish
Executive’s existing Hungry for Success programme which does not extend to the
independent sector.” This new legislation provides an opportunity for fresh
consideration of which pupils need to be protected by nutritional standards – we
believe that the proposals should be amended to ensure that provision in all schools
and nurseries should be subject to the new nutritional standards.
3) Additional Food and Drink
Barnardo’s supports the proposal that local authorities be given powers to provide
children in school and nursery with food and drink (within defined nutritional
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standards) at any time of day, either free or subject to a charge. This is helpful as
there will be occasions where it will be beneficial to, for example, provide free
breakfasts to all or to target groups.
Barnardo’s Scotland accepts the arguments given for providing chilled drinking water
free to all pupils, and welcomes the new duty to do so.
A recent Barnardo’s report “Going Anywhere Nice this Summer?” reported on
interviews with Scottish families living in poverty and found that they experience
additional financial pressures when children are out of school. The lack of free
school meals was one contributing factor in this. The fact that local authorities need
to provide funding themselves will continue to act as a limiting factor but extra
freedom would allow them to determine their own priorities. Consequently we
suggest that these new powers for local authorities should extend outwith school
grounds and school hours, for example to allow provision in playschemes running
over the Summer.
4) The Importance of Play
The new duty to ensure that local authority and grant-aided schools are health
promoting environments is another positive measure. Nevertheless we suggest that
the proposals could be greatly strengthened by greater recognition and promotion of
opportunities for children to play – currently the “missing link” in Executive policies on
children’s health.
The framework for health promoting schools, Being Well – Doing Well5, broadly
defines health as “physical, social, spiritual, mental and emotional well-being in
relation to oneself, society and the environment”. Play is one of the few activities that
can deliver on these broad goals and the reduction in play opportunities outside of
school makes the attitude to play within the school all the more important.
To mark Playday 2006, the Children’s Play Council published a research review,
Play, naturally: a review of children's natural play6 which concluded:
“One of the few remaining opportunities for children to play out at regular intervals is
through school play time. [Research by] Blatchford notes that school playtime is one
of the few occasions when children can interact in a relatively safe environment, with
little adult control and where the play and social relationships are largely in their
control. Yet this time of playing naturally is being greatly sanctioned. Increasingly the
school play-time is seen by adults as a negative experience. Alongside this, there
has been a reduction in the amount of time given over to play-time.”
The consultation document produced in advance of this Bill highlighted the World
Health Organisation standard of an hour of cumulative activity in a day. It is clear that
formal PE provision will have little impact on this. Instead a wider commitment to
encouraging play opportunities could involve a review of policy on form and use of
school grounds, ensuring all school staff understand the importance of children’s
play and ensuring that outdoor play receives sufficient time and space within a
crowded school day.
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To produce maximum benefit, it is imperative that a clear understanding of the
benefits of play, and the factors which promote or limit play opportunities, are
integrated into the health promoting schools concept, which cannot simply be
dominated by sport, school journeys and the curriculum.
John Watson
Parliamentary/Policy Officer
Barnardo’s Scotland
26 September 2006
Footnotes:
1

See http://www.scotland.gov.uk/Resource/Doc/95793/0023203.pdf

2

Table 1 in http://www.scotland.gov.uk/Publications/2006/06/05141444/0

3

Defined as living in a household with income less than 60% of the mean, after
housing costs. See http://www.scotland.gov.uk/Resource/Doc/95793/0023203.pdf
4

Table 1.2, Pre-School and Childcare Statistics 2005
http://www.scotland.gov.uk/Publications/2005/07/27131643/16441
5

Available from http://www.healthpromotingschools.co.uk

6

Available from http://www.playday.org.uk/view.asp?ID=51
WRITTEN SUBMISSIONS FROM CHILDREN IN SCOTLAND

Introduction
Children in Scotland welcomes the opportunity to present evidence to the Scottish
Parliament's Communities Committee on the Schools (Nutrition and Health
Promotion) (Scotland) Bill. We strongly support the Scottish Executive's commitment
to promote healthy eating among children and young people. However, in some
instances, the Bill’s proposals do not go far enough.
We welcome the proposal to place a duty on education authorities to ensure that the
food and drink supplied in schools meets set nutritional requirements. In particular,
we are pleased that this will apply to local authority nurseries. However, we would
like clarification on precisely which services this will cover as it is unclear if this will
apply to all pre-school provision. Similarly, whilst we welcome the duty on Scottish
Ministers to endeavour to ensure that local authority schools are health-promoting,
we urge that this duty also includes all pre-school provision. We would suggest that a
short-life expert panel be formed to look at improving meals in pre-school centres.
Children in Scotland welcomes the provisions to promote the uptake of nutritious
school meals. Equally, we welcome the power given to local authorities to provide
free drinks, cereals etc., as this will benefit those children whose only guaranteed
daily meal is the one they receive at school. We welcome the provision to allow local
authorities to provide children with snacks, but, as a minimum, we believe that this
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Bill should not prevent local authorities from being free to provide free school meals,
if they wish.
Children in Scotland is also disappointed that the Bill does not include a stronger
provision for, and more details on, an extension of eligibility for free school meals.
Providing nutritious free school meals would have a universal, beneficial impact upon
the health of children in Scotland. It would also go some way to meeting the Scottish
Executive and the UK Government pledge to eradicate child poverty in Scotland by
2020. Children in
Scotland urges the Executive and the Communities Committee to provide free
school meals to 3 groups of children:
x
x
x

All 3 and 4 year olds
All primary school children in Scotland
Families receiving working tax credits (see Children in Scotland's Manifesto)

Nutritional standards
Early years
Children in Scotland welcomes the fact that the nutritional standards will apply to all
local authority nursery providers. However, it is unclear if the standards will apply to
all preschool provision. We would like clarification on precisely which services this
will cover. We realise that this may be difficult given the fragmented nature of preschool services. Children in Scotland would urge that ministers ensure that the
guidance applies to all preschool providers, including private and voluntary sector
centres and suggest that an expert panel be formed to look at improving meals in
pre-school centres. This would be similar to the Expert Panel on School Meals that
produced Hungry for Success.
Health throughout life is heavily influenced by early childhood experiences1. Children
in Scotland believes that if policies to improve diet among children and young people
are to be successful long term, there is a need to develop healthy eating habits
among children of pre-school age. It is essential to ensure that children are provided
with healthy and nutritious meals from an early age to help prevent health problems
later in life, as well as to prevent obesity and dental decay in childhood. Many 3 and
4 year olds in Scotland do not have the opportunity that children in other European
countries have to learn about food and eating with their peers. For instance, in
schools and nurseries in Sweden and Italy 100% of children present at lunchtime
have meals. Examples of how other European countries approach children's meal
times can be found in the enclosed recent issue of Children in Europe magazine.
Ferruccio Cremaschi explains here how lunchtime is an educational opportunity and
can be used to guide food choices2.
Children spend a great deal of their time in school. We believe that using this time to
help children develop a healthy palate, at the same time as learning about food and
nutrition, is key to developing healthy eating habits. We also believe that it will have
an impact upon parental awareness of diet at a time when they are most engaged
with their child's physical development.
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Involving children and young people
Children in Scotland believes that it is essential that children and young people are
meaningfully involved in the development of the nutritional standards for local
authorities. In the absence of good habits set at a young age, children and young
people too often will, given the choice, opt for unhealthy food. Therefore, food and
drink provided by schools must not only be nutritious but appealing – within a
nutritious framework- to children and young people.
Healthy eating in families
Beyond improving the quality of food and drink provided by schools and early years
settings, it is important that healthy eating is promoted in families. This would support
parents and other carers to provide their children with nutritious and healthy food.
Findings from a survey by consumer researcher Mintel suggest that one in three
parents takes little interest in their children's eating habits and that 17% give children
food regardless of its fat content3. Guidance on nutritious food and drink for families - and directly to children and young people themselves -- will help to consolidate
what children are learning in class and improve eating habits long-term.
Supporting families with the tools to provide healthy food also is important. Some
children and young people make their own packed lunch and they need to be
equipped with the knowledge to prepare healthy food. A greater emphasis on
cookery skills for children and young people would have long-term and immediate
benefits. Community cookery courses could be helpful.
Cost
Whilst Children in Scotland welcomes a duty on local authorities to ensure that food
and drinks provided by their schools meet defined nutrient standards, we are
concerned that some local authorities may not be able to meet this duty without
additional national funding. There is wide variation in spending per school meal and
we believe that the quality of meals in some areas will not change unless the funding
to meet the duty is ringfenced by local authorities. The Executive should provide
guidance on this procedure.
Monitoring
It is essential that the nutritional standards give clear direction to local authorities and
set clear parameters and timescales for implementation. HMIe should monitor
implementation closely on a school-by-school basis. We also suggest that health
staff members should be involved in the inspection process. Children in Scotland
would also like to see a clear commitment to involving children and young people in
the inspection process.
School meals
Promoting school meals
Of the 46% of school children who take a meal provided by schools, 18% are entitled
to free school meals. However, of those entitled to a free school meal, 31% do not
take one4. We are also concerned that the Bill does not address the discrepancy
between the numbers of children living in poverty and the levels of entitlement.
Whilst 23% of children in Scotland are living in poverty5, only 18% of school children
are entitled to a school meal6. Promoting school meals to pupils, whether they are
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free or not, will benefit children and young people if those meals are healthy and
nutritious -- especially if the school meal is the only guaranteed daily meal they will
receive. However, Children in Scotland would emphasise again the importance of
involving children in the menu planning.
We would also urge that in looking at promoting the uptake of school meals,
consideration is given to the eating environment as an enjoyable social experience.
Most 3 and 4 year olds in Scotland do not have the opportunity to eat with their
peers. When learning about food, it is important for children to interact and compare
different tastes, habits and preferences. Children in Europe gives useful examples of
how other countries make lunch time an educational, social and enjoyable
experience7. Adequate time is also needed for children and young people to eat
lunch in an enjoyable, healthy way at school.
Free school meals
Free fruit and breakfast clubs are welcome ideas, but Children in Scotland believes
that more children and young people should benefit from nutritious free school
meals. This is essential for building children's knowledge of healthy food and also will
improve the ability of children to concentrate and function in an education
environment. Importantly, the failure of this Bill to extend the eligibility to free school
meals in Scotland does not reflect the Scottish Parliament and the UK Government
pledges to eradicate child poverty.
Children in Scotland believes that universal free school meals is the best option for
providing free school meals. However, we also recommend that the Scottish
Executive should extend entitlement at least to: 1) all pre-school and primary school
children; 2) all families receiving the maximum Working Tax Credit; and, 3) families
receiving more than the family element of Child Tax Credit.
Children in Scotland believes that targeting younger children would be more
beneficial in terms of forming long-term healthy eating habits and attitudes. We
believe that the first priority is the provision of free school meals for pre-school
children and all primary school children. Children will carry these healthy eating
habits with them into their teenage years and adulthood, helping to reduce the risk of
health problems later in life.
We believe that the Scottish Executive should also target children and young people
from poorer families through the benefits system so that those children are
guaranteed at least one healthy meal a day. Ideally, we would urge the Scottish
Executive to extend school meal entitlement to all families receiving any Working
Tax Credit and the maximum Child Tax Credit -- but, extend it at least to families
receiving the maximum Working Tax Credit and families receiving more than the
family element of Child Tax Credit. This approach would also help to remove barriers
for parents to enter employment by removing the burden of school meal costs for
each of their children.
Extending entitlement to families receiving more than the family element of Child Tax
Credit would benefit larger families, who often are at increased risk of poverty. It is
used as the qualifying benefit for the SureStart maternity grant and therefore, is
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already recognised as a means of identifying families requiring additional financial
support for bringing up healthy children.
Health Promoting Schools
Children in Scotland welcomes the duty on Scottish Ministers and local authorities to
ensure that all local authority schools are health promoting environments.
Encouraging healthy eating and healthy living in the classroom -- as well as in the
dining room -- is essential to facilitate attitudinal and cultural change. We would urge,
however, that this duty is also applied to pre-school settings and seek assurances
from the Minister on this point.
Sustainability
There is an opportunity with this bill to teach children and young people about
sustainable development, and about how their choices impact on their wider
community and environment. Lessons about healthy eating can be related to
learning about the environmental benefits of purchasing local nutritious food.
A number of Executive bills are now including a sustainability duty and this Bill is a
good opportunity to link sustainability with food. A sustainability duty on local
authorities in relation to nutritious food in schools would support the Scottish
Executive's Sustainable Development Strategy.
Other comments
Children in Scotland thinks that it is essential to point out that the provisions of this
Bill will be undermined – and thus, not have the desired effect -- if children still have
access to unhealthy foods and lunches outwith school premises during lunch time.
Any health and nutrition policy in relation to school foods will not make a deep and
lasting impact on children and young people's eating habits while the potential to
chose an unhealthy option remains (this is particularly true at the beginning of a
process of behavioural change). This problem needs to be openly acknowledged
and thought given to the various ways in which it can be addressed.
Children in Scotland is Scotland’s national agency for organisations and
professionals working with and for children, young people and their families. It exists
to identify and promote the interests of children and their families and to ensure that
policies, services and other provisions are of the highest possible quality and are
able to meet the needs of a diverse society.
Children in Scotland represents over 400 members, including all major voluntary,
statutory and private children’s agencies, professional organisations, as well as
many other smaller community groups and children’s services. It is linked with similar
agencies in other parts of the UK and the European Union.
The work of Children in Scotland encompasses extensive information, policy,
research and practice development programmes. The agency works closely with
MSPs, the Scottish Executive, local authorities and practitioners. It also services a
number of groups such as: the Cross Party Parliamentary Group on Children and
Young People; the National Children’s Voluntary Forum; the National Early Years
Forum and the Additional Support Needs Network. Children in Scotland also hosts
Enquire, the national advice service for additional support for learning.
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WRITTEN EVIDENCE FROM ONE PLUS

EXECUTIVE SUMMARY
1. ONE PLUS
One Plus is a vibrant, social economy organisation which delivers new opportunities
to Lone Parents and others facing disadvantage. One Plus works in partnership in
over 100 projects offering advice and support, providing training, employment and
care-based services while contributing to the regeneration of local communities.
2. INTRODUCTION
This submission to the Scottish Parliament Communities Committee Call for
Evidence on the Schools (Nutrition and Health Promotion) Scotland Bill, with the
back-up of a series of focus group meetings with lone parents, offers arguments and
evidence in support of universal free school meals for all primary age children. One
Plus argues in this document that free, nutritious school meals for all children would
be beneficial in four areas.
Health: A universal approach to free school meals could be an important element in
a holistic approach to improving children’s nutrition and contribute to the reduction of
health inequalities across Scotland.
Education: Research and parents own experiences suggests that universal healthy
school meal provision would positively affect levels of attainment.
Social Capital: Free school meals for all children would be socially inclusive and
remove the stigma of means testing surrounding free school meals.
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Welfare to Work: universal provision would contribute to tackling the
“unemployment trap” facing lone parents who wish to take up work by reducing inwork costs.
3. POVERTY IN ONE PARENT FAMILIES
Today in Scotland, becoming a one-parent family is now a stage in family life for
around a quarter of all families. Lone parents are vulnerable to poverty and isolation
and they have overtaken pensioners as the poorest group. Two thirds of children in
one parent families are poor compared to one quarter of children with two resident
parents.
4. VIEWS ON SCHOOL MEALS :LONE PARENT CONSULTATION RESULTS
In 2006 One Plus conducted four focus groups with 45 Lone Parents who use One
Plus Services.
4.1 What is good about current school meals?
Nutritional Quality: There are a wider variety of healthy eating options available.
Children’s Safety: Children were felt to be in a safe environment, with no roads to
cross.
Social Aspect: The fact that children were sitting eating together offers an
opportunity to share common values and learn positive behaviour.
Fresh Fruit:. The wider availability of free, fresh fruit was seen to be a positive,
health enhancing development.
Hot Food: The availability of hot food was seen to be extremely beneficial.
4.2 What are the issues of concern ?
Lack of knowledge about child’s consumption: A common theme was that
parents felt frustration at the lack of information on their child’s food intake.
Cost:The amount charged for meals for those on a low income was felt to be a
burden, particularly for Lone Parents with more than one child.
Quality of food:Some feedback indicated that the food was not nourishing enough
or of a high enough quality.
Stigma:It was clear from parent’s feedback that the stigma of free school meals is
still an issue.
Lack of healthy choices: Many parents felt that their children didn’t have a lot of
choice and that there is not enough food to go around the whole school.
The poor quality eating environment: School lunch time it was felt should be calm
not a frantic atmosphere.
4.3 Suggestions for Improvements
Parents came up with wide-ranging recommendations.
Quality: Many parents consulted felt strongly that the menu had to be healthier and
offer more choice.
Choice: More healthy choices for vegetarians and ethnic minority children.
Information: Local Authorities should be required to set up a system of feedback for
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parents on their children’s nutritional intake.
Free School Meals for all children: Universal free meals was seen as a way of
treating all children equally, removing stigma and offering a good opportunity to
introduce healthy food to all children as they are all eating the same menu.
Social Aspects: Children should be encouraged to eat socially to encourage social
and life skills.
4.4 Summary of Lone Parent Feedback
Parents were concerned that their child should have the option of healthy quality
food, which was fresh, and of a sound nutritional balance. The fact that parents know
their child was safe in school was the overwhelming issue. Price, quality and
quantity of food were the main concerns. Stigma around free meals and being seen
as different from other children was a key concern. One of the major benefits of
universal, nutritious, free school meals would be that it would address this issue.
Free school meals would be particularly beneficial for working parents as this is a
hidden impact of returning to work often not accounted for. The social aspect was
seen as important in developing life skills and encouraging good eating patterns and
in introducing new food into a child’s diet. While there was a general consensus
overall that improving the nutritional standard of the food available was the most
important issue there were concerns that there should remain good choice for
children and in particular vegetarian options.
5. SCHOOL MEALS: ARGUMENTS FOR A UNIVERSAL APPROACH
5.1 Income Support and free school meals
x

65,000 children who are living in poverty are not getting the benefit of a free
school meal. 23% of children live in poverty yet only 18% of school children
are entitled to free school meals and only 13% receive one.

x

In Scotland there are over 43,000 lone parents on Income Support with a
dependent child who is 5 years or over. Children in one parent families will
therefore make up a high proportion of children entitled to free school meals.

One Plus supports universal nutritious free school meals for all primary children. We
do so firstly because it would end the poorhouse stigma that those currently eligible
feel and would contribute to resolving issues around the Unemployment Trap.
5.2 Anonymised Systems
Systems which use swipe cards in secondary schools do not compensate for the
years children are in Primary School where it is quite apparent who receives free
school meals.
5.3 Incentive–Based Strategies for increasing uptake of healthy school meals
options
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There is no limit on how many points a child can earn each day to achieve a reward
therefore children on free school meals will take longer to reach the required limit as
they have less to spend than their more well off classmates.
5.4 The unemployment trap & free school meals
The “unemployment trap” - where those who are not in paid employment find that the
difference between in-and-out-of-work incomes is too small to provide as incentive to
take up paid work is a major issue for many Lone Parents. This is where free school
meals for all children would help reduce the in-work costs which face so many lone
parents.
5.5 Children’s health – targeting all children
More than a third of lone parents have a child with a long-term illness or disability.
This is evidence of the long-term effects of poverty, and presents a serious problem
to those who wish to tackle child poverty and social exclusion. A poor diet and lack of
healthy food options can affect a child’s education and lead to poor concentration,
low school attainment and poor behaviour and in the long run poorer life chances as
an adult. Every child has the right to at least one healthy nutritious meal a day. Very
often parents are unable to provide this.
Universal free school meals target all children and are a concrete example of social
inclusion in practice. It is our view that targeting and means testing doesn’t work.
We will reach more families on low income by making healthy, nutritious school
meals free across all income groups. Free school meals could contribute to creating
an environment where healthy eating is the norm and as the eminent nutritionist
Professor Mike Lean has said “ensure that we as a nation can turn our backs on the
food that is killing us”
5.4 Education & diet
Diet in childhood plays an essential role in growth and development, current wellbeing, educational performance and avoidance of ill health throughout life.
Research suggests that children who do not miss lunch find it easier to concentrate
in lessons, are less likely to suffer hunger pangs and headaches and are more likely
to be better behaved both inside and outside of the classroom.
6. RECOMMENDATION ON WIDENING ELIGIBILITY
Universal, free, nutritious school meals would help to improve the long-term health of
all our children. It would also be a sensible extension of the Scottish Executive's
"Hungry for Success" programme, which aims to make wide ranging improvements
to school meals
This submission has argued the case for free school meals for all children. We
believe it will:
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x
x
x

Reduce the stigmatisation of children on Income Support who claim free
school meals.
Reduce the poverty trap for lone parents who wish to move into employment.
Contribute to a comprehensive and wide ranging strategy to improve the
nation’s diet and therefore the health of Scotland’s children

To begin to implement wider access in a staged approach it could be possible
to phase in entitlement by extending free school meal entitlement to all P1, P2
and P3 children followed by older children. This would make the process
manageable for schools. Evidence from nutritionists indicates that targeting younger
children would be advantageous both in relation to immediate nutritional impact and
longer term habit forming around healthy eating.
The Health Service pays millions for universal treatment of disease we should be
willing to invest in what is a contribution to universal PREVENTION
1. ONE PLUS
One Plus is a vibrant, social economy organisation which delivers new opportunities
to Lone Parents and others facing disadvantage. One Plus works in partnership in
over 100 projects offering advice and support, providing training, employment and
care-based services while contributing to the regeneration of local communities.
DIRECT SERVICES
x
x
x
x
x

Advice and counselling for parents and children
Initiatives around health
Support for local groups
Daycare, Out of School Care, Social Care and Family Support Services
Employment in Admin, Childcare, Play work, Social Care and Family Support

LEARNING SERVICES
x
x
x
x
x
x

Initiatives around literacy, numeracy and financial literacy
Flexible open learning and e-learning opportunities
Personal and Social Development
Mentoring Initiatives
Pre-vocational, core skills and ICT training
Training in Childcare, Play work, Social Care, Admin and Community Work to
SVQ Level II or III

EMPLOYMENT SERVICES
x
x
x

Vocational Guidance
Work with employers to create sustainable employment opportunities
In-Work Support

DEVELOPMENT AND POLICY SERVICES
x

Information and on-line services
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x
x

Campaigning and Policy Work
Developing new services and initiatives within the social economy

2. INTRODUCTION
This submission to the Scottish Parliament Communities Committee Call for
Evidence on the Schools (Nutrition and Health Promotion) Scotland Bill, with the
back-up of a series of focus group meetings with lone parents, offers arguments and
evidence in support of universal free school meals for all primary age children. One
Plus welcomes the Scottish Executive’s decision to look at further action that could
be taken to improve access to nutritional food in schools and the opportunity to
contribute our views as to priorities for action. One Plus fully supports the Scottish
Executives initiatives around Hungry for Success and we see universal free school
meal provision as a logical progression of this policy.
After in depth consultations with over 45 Lone Parents we argue here that the priority
should be to extend entitlement to free school meals to additional pupils. Given the
current opportunity, the key priority is to ensure more children benefit from what, as a
result of the Hungry for Success strategy, should be increasingly nutritious school
meals.
One Plus argues in this document that free, nutritious school meals for all children
would be beneficial in four areas.
Health: A universal approach to free school meals could be an important element in
a holistic approach to improving children’s nutrition and contribute to the reduction of
health inequalities across Scotland. Organising nutritionally balanced school meals
will offer children the experience that healthily balanced and nutritious meals can be
attractive. Providing them free is an important, symbolic and active commitment to
this concept
Education: Research and parents own experiences suggest an association between
elements of children's diet and educational outcomes, most notably in relation to
behaviour, hyperactivity, concentration span, memory and cognitive function.
Universal healthy school meal provision would positively affect levels of attainment.
Social Capital: Free school meals for all children would be socially inclusive and
remove the stigma of means testing surrounding free school meals. Social capital
covers the wider school community in terms of participation and partnerships, and is
significant in the search for policies that enable our educational system to bring
health and positive achievement to pupils and their families.
Welfare to Work: universal provision would contribute to tackling the
“unemployment trap” facing lone parents who wish to take up work by reducing inwork costs.
The overwhelming majority of parents One Plus consulted believed free, nutritious
school meals should be the right of all children in Scottish society.
3. POVERTY IN ONE PARENT FAMILIES
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Today in Scotland, becoming a one-parent family is now a stage in family life for
around a quarter of all families. However in certain geographical areas the
percentage of one-parent families is substantially higher. In Glasgow for example
over 40% of families are one parent families. (1) Lone parents are vulnerable to
poverty and isolation and they have overtaken pensioners as the poorest group.
Two thirds of children in one parent families are poor compared to one quarter of
children with two resident parents. (2)
The communities identified by the Scottish Executive as suffering multiple
deprivation are the same communities where many one parent families live. In 78%
of the 200 most deprived areas across Scotland lone parent families make up over
50% of all families. (3) Therefore a key ingredient in the creation of sustainable
communities, and in eradicating child poverty, must include a comprehensive
package of initiatives to support one-parent families.
It is clear that lone parents and their children suffer poverty. How can free school
meals for all children contribute to solving this and why should it be a priority for the
Scottish Parliament? The following sections deal with these questions.
4. VIEWS ON SCHOOL MEALS: LONE PARENT CONSULTATION RESULTS
In 2006 One Plus conducted four focus groups with 45 Lone Parents who use One
Plus Services. The parents involved came from across West/Central Scotland and
were mainly involved in One Plus training or employment initiatives.
One Plus used “Participative Appraisal” methods, developed by the Scottish
Executive, to obtain feedback on the current school meals service and on
suggestions for improvements. The following is a summary of the feedback from all
45 Lone parents participating.
4.1 What is good about current school meals?
Participants were asked what they thought was good about their children taking
school meals and then to quantify what they thought was the most important issues.
Five key areas were highlighted in order of importance:
Nutritional Quality:
There are a wider variety of healthy eating options available compared to the recent
past, particularly including fruit and vegetables.“More healthy choices; “ “Balanced
“; Nutritious Meals “ “Food improved –it could be better “
Children’s Safety.
Children were felt to be in a safe environment, with no roads to cross.“I know where
my son is at lunchtime”; “The children are not free to roam outside the school near
busy roads”
Social Aspect.
The fact that children were sitting eating together offers an opportunity to share
common values and learn positive behaviour. “It’s good as my wain likes the
breakfast club. I can’t get her to eat so they do “
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Fresh Fruit.
The wider availability of free, fresh fruit was seen to be a positive, health enhancing
development. “To get a choice of fresh fruit is great. I think it helps with
concentration”
Hot Food.
The availability of hot food was seen to be extremely beneficial. “Sometimes it’s the
only nutritious meal a day a child will get “
4.2 What are the issues of concern?
Participants were asked if there were any issues of concern about school meals at
present. The following six issues were seen as the key priorities in order of
importance.
Lack of knowledge about child’s consumption.
A common theme was that parents felt frustration at the lack of information on their
child’s food intake
“You don’t know if your child is eating enough “
“Unaware of what nutrition they are getting.”
“Children should be asked to keep a food diary at school “
Cost.
The amount charged for meals for those on a low income was felt to be a burden,
particularly for Lone Parents with more than one child.
“Too expensive – cost adds to my struggle to make ends meet “
“Cost is too much for what the children actually eat “
“Being a Lone Parent with a young child going back to work, you have a lot of things
to sort out. Knowing my child is well fed & that no money is required would take a
load off my mind “
Quality of food.
Some feedback indicated that the food was not nourishing enough or of a high
enough quality.
“Too many processed foods”
“Too much junk food”
“Not enough done to make fresh food or use fresh ingredients “
Stigma – being different.
It was clear from parent’s feedback that the stigma of free school meals is still an
issue.
“I do know my kids do get embarrassed about getting free dinners –needs must”
“There is still stigma associated with having a “Dinnie” Ticket. Kids are still picked on
or laughed at “
“My daughter knows who in her class gets free school meals –it’s not fair she has
said, they don’t have to pay “
“Even the scheme to encourage healthy eating discriminates against the free school
meals kids. They take longer to reach the points required to get a prize”


290

Lack of healthy choices.
Many parents felt that their children didn’t have a lot of choice and that there is not
enough food to go around the whole school.
“Not enough variety of healthy foods”
“Children not allowed to pre-select menu items”
“Some kids don’t get enough food if they are last in the queue.
The poor quality eating environment
“Dinner time should be calm not a frantic atmosphere”
“More staff should be available and be more helpful “
4.3 Suggestions for Improvements
Parents came up with wide-ranging recommendations, which was very much based
on their practical day-to-day experiences.
Quality
Many parents consulted felt strongly that the menu had to be healthier and offer
more choice. The food should be cooked on site with fresh ingredients. Parents
would like each child to have free milk.
“Nutritional quality should be legally enforced”
Choice
More healthy choices for vegetarians and ethnic minority children. Segregation
between those eating school meals and those taking packed lunches should be
avoided.
“Why not look at the way other European countries do school meals?”
Information
Local Authorities should be required to set up a system of feedback for parents on
their children’s nutritional intake.
“We need to know what our children are eating. If the schools can monitor our kids
choices parents should be able to get this information as well”
Free School Meals for all children
Universal free meals was seen as a way of treating all children equally, removing
stigma and offering a good opportunity to introduce healthy food to all children as
they are all eating the same menu.
“I favour free school meals for all children as this will help remove the stigma related
to free school meals & encourage children to sit together and eat a healthy meal,
developing social skills and a healthy diet.”
Social Aspects
Parents recommended that children needed education about food at an earlier age –
nursery level. Children should be encouraged to eat socially to encourage social and
life skills. Improve the environment within which children eat their lunch and give
children more time to eat.
“School Meals keep the kids safe at school & helps them to learn to develop their
social interaction skills at meal times “
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4.4 Summary
The concerns of parents consulted highlighted that they did not have enough
knowledge of exactly what their child was eating. Parents were concerned that their
child should have the option of healthy quality food, which was fresh, and of a sound
nutritional balance. This group felt that the current system often offered poor quality
of food and that the quantity of food meant that it became a lottery if you wanted a
healthy choice.
When asked what was good about the current system the fact that parents know
their child was safe in school was the overwhelming issue, reflecting current
concerns in society with the safety of children. The provision of fruit was seen as
beneficial and recognised as a move forward. When asked what they thought was
not so good, issues such as the price, quality and quantity of food were the main
concerns.
Cost was identified as a key area of concern. In discussion it was raised particularly
by those parents with several children, while others felt that the cost for the current
provision was too expensive. It was felt that for the food on offer it was too expensive
for the poor quality available. The second major issue was one of stigma and of
being seen as different from other children. Peer pressure was a concern within the
existing system and it was felt that one of the major benefits of universal, nutritious,
free school meals would be that it would address this issue. They felt the financial
aspect of free school meals would be particularly beneficial for people with more
than one child as this is a hidden impact of returning to work often not accounted for.
The social aspect of school lunches was considered important and it was felt that the
current system was too pressured to offer good environment both socially and for
digestion with many too eager to get out and play affecting choice on meal. This
social aspect was seen as important in developing life skills and encouraging good
eating patterns and in introducing new food into a child’s diet.
While there was a general consensus overall that improving the nutritional standard
of the food available was the most important issue there were concerns that there
should remain good choice for children and in particular vegetarian options which
were not just salad or baked potato or macaroni cheese. Other specialist dietary
requirements were also mentioned like the availability and provision of halal food,
which would expand into requirements for all cultures and should reflect the
community surrounding the school.
5. SCHOOL MEALS: ARGUMENTS FOR A UNIVERSAL APPROACH
5.1 Income Support and free school meals
Local Authority education departments have a responsibility to provide school meals
free of charge to any pupil whose parent is in receipt of Income Support or Incomebased Job Seekers Allowance.
x
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Around 18% of pupils in Scotland are entitled to free school meals. (4)

x

65,000 children who are living in poverty are not getting the benefit of a free
school meal. 23% of children live in poverty (5) yet only 18% of school
children are entitled to free school meals and only 13% receive one.

x

In some areas such as Glasgow entitlement is higher for example Glasgow
City has the highest with 42% entitled.

x

1 in 5 children fail to claim their free school meals. Research shows a number
of reasons for non-take-up. One important reason is social stigma. (6) Any
system, however non-stigmatising, is only as effective as the people who
implement it. Busy teachers/administrators may not have time to consider the
implications of practical implementation.

x

In Scotland there are over 43,000 lone parents on Income Support with a
dependent child who is 5 years or over. Children in one parent families will
therefore make up a high proportion of children entitled to free school meals.
(7)

One Plus supports universal nutritious free school meals for all children. This may
seem surprising as many children in one parent families are eligible for free school
meals. We do so firstly because it would end the poorhouse stigma that those
currently eligible feel.
Secondly, although areas such as Glasgow may have high levels of entitlement and
high take-up, this doesn’t resolve issues around the Unemployment Trap, which will
be dealt with in the next section. This will show that in areas of high take-up of free
school meals, there is an even greater argument for extending eligibility to all
families.
5.2 Anonomysed Systems
Systems which use swipe cards in secondary schools do not compensate for the
years children are in Primary School where it is quite apparent who receives free
school meals. The anonomysed system does not hide the fact that children on free
school meals only have as little as £1.40 on their card and can therefore only afford
the most basic meal compared to their peers who are from better off families an d
can regularly top up their card.
5.3 Incentive–Based Strategies for increasing uptake of healthy school meals
options
Glasgow Kidz and Glasgow Young Scot cards were developed by Glasgow Council
in 2000. Ninety-nine per cent of the city’s five-to-11-year-olds (46,000 youngsters)
have a Kidz Card; while 70 per cent of 12-18-yearolds (22,000) are Glasgow Young
Scot cardholders. In partnership with Direct and Care Services (DACS) a pilot
scheme was established to encourage young people to eat healthily — and a webreward scheme developed allowing them to benefit from that “healthy choice”. The
Fuel Zone Points Reward initiative is an online scheme to entice secondary school
pupils in Glasgow to eat healthy and reward them for their efforts with iPods(4,000
points), Xbox’s(3,000 points), £10 Amazon voucher (1,500 points). Among DACS’ 35
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meals are the Vital Mix (sandwich, fruit, yoghurt, reduced-fat crisps, soup and milk),
which offers 40 points; pasta/salad tubs (15 points); ham and pineapple portions (10
points); pizza (five), and pakora (three points). There is no limit on the number of
points a child can earn each day
It would take 100 meals worth 40 points to reach the 4,000 points required for an
iPod. However it would only take 73 meals worth 55 points to reach the required
4,000 points.
The most popular thing on the menu is a Vital Mix, which includes soup, a filled pitta,
yoghurt and healthy drink like milk. The reward for the Vital Mix, which costs £1.15,
is 40 points, so it would take just 100 of these to get an iPod. The more healthy food
and drink pupils consume, the more points they accrue on their cards and the better
the prize. Each day point totals are uploaded to the Fuel Zone Rewards web site
and children can then trade these points for rewards. There is no limit on how many
points a child can earn each day therefore children on free school meals will
therefore take longer to reach the required limit as they have less to spend than their
more well off classmates.
5.2 The unemployment trap & free school meals
The “unemployment trap” - where those who are not in paid employment find that the
difference between in-and-out-of-work incomes is too small to provide as incentive to
take up paid work – is a major issue for lone parents.
For lone parents the move from Income Support to employment and receipt of tax
credits is often a move from poverty level benefits to low paid, inflexible work; debt
and a stressful lifestyle. This transition from benefit to work involves a major risk and
a period of insecurity for a parent who must at the end of the day be able to feed her
children. She faces the loss of Housing Benefit (perhaps up to £65 a week), loss of
Council Tax Benefit (around £17.50 a week) and loss of free school meals (often
over £20 a week for two kids), as well as having to pay 20% of any childcare costs.
Therefore being in employment doesn’t necessarily tackle the issues of poverty and
social exclusion. Increasing employment, on it is own, will not necessarily enable the
Scottish Executive to achieve its target of eradicating child poverty. This is where
free school meals for all children would help reduce the unemployment trap which
faces so many lone parents and their children.
5.3 Children’s health – targeting all children
More than a third of lone parents have a child with a long-term illness or disability.(8)
This is evidence of the long-term effects of poverty, and presents a serious problem
to those who wish to tackle child poverty and social exclusion.
A poor diet and lack of healthy food options can affect a child’s education and lead to
poor concentration, low school attainment and poor behaviour and in the long run
poorer life chances as an adult. Every child has the right to at least one healthy
nutritious meal a day. Very often parents are unable to provide this.
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Scotland is the “heart attack” capital of Western Europe and Glasgow is the worst
area. Doctor Kenneth Robertson of Yorkhill Royal Hospital for Sick Children has
predicted Scotland will be hit by a “tidal wave” of serious health problems in 10 – 15
years Free school meals could contribute to creating an environment where healthy
eating is the norm and as the eminent nutritionist Professor Mike Lean has said
“ensure that we as a nation can turn our backs on the food that is killing us” (9). In
Glasgow’s eight most deprived areas, 80% of children suffer tooth decay at 5 years
of age (10)
Universal free school meals target all children and are a concrete example of Social
Inclusion in practice. It is our view that targeting and means testing doesn’t work.
We will reach more families on low income by making healthy, nutritious school
meals free across all income groups.
We do not means test child benefit, school age education, access to health visitors
or the health service. All children should have the same rights. Free school meals
are inclusive, target all children, and work against the “us” and “them” culture of
means testing.
5.4 Education & diet
Every nation has a duty to maintain and protect the health of its children – its next
generation of citizens. It is therefore vital that schools make the benefits of a healthy
diet known to their pupils and make the appropriate options available.
Diet in childhood plays an essential role in growth and development, current wellbeing, educational performance and avoidance of ill health throughout life.
Research suggests that children who do not miss lunch find it easier to concentrate
in lessons, are less likely to suffer hunger pangs and headaches and are more likely
to be better behaved both inside and outside of the classroom. Overall, the evidence
emphatically shows that children who get a good meal at lunchtime will be easier to
teach and will achieve better grades.
The same determinants that affect child health also impact on educational
attainment. The two issues also affect each other: poor health works against
educational success, and educational attainment strongly affects social and
economic prospects and choices about health. (11)
6. Recommendation on widening eligibility
Scotland’s school meals offer a positive role model to the rest of the UK. However
Lone Parents in Scotland would like to see us take a step further in ensuring all
children have access to healthy school meals. Universal, free, nutritious school
meals would help to improve the long-term health of all our children. It would also be
a sensible extension of the Scottish Executive's "Hungry for Success" programme,
which aims to make wide ranging improvements to school meals. With the latest
statistics showing that only 46.7% of pupils take school lunches, over 50% of
Scottish children do not have access to the healthy options now provided by some
Scottish schools.
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This submission has argued the case for free school meals for all children. We
believe it will:
x
x
x

Reduce the stigmatisation of children on Income Support who claim free
school meals.
Reduce the poverty trap for lone parents who wish to move into employment.
Contribute to a comprehensive and wide ranging strategy to improve the
nation’s diet and therefore the health of Scotland’s children

To begin to implement wider access in a staged approach it could be possible
to phase in entitlement by extending free school meal entitlement to all P1, P2
and P3 followed by older children. This would make the process manageable
for schools. Evidence from nutritionists indicates that targeting younger children
would be advantageous both in relation to immediate nutritional impact and longer
term habit forming around healthy eating.
This policy would also improve access to younger children who are living in poverty,
but who currently are not in receipt of benefits or tax credits. It would increase the
health impact of nutritious school meals for children regardless of family income.
Health problems associated with poor nutrition cut across social and economic
background. Removes stigma associated with means testing entitlement to free
school meals.
Establishes culture of taking nutritious school meal that may continue beyond the
age range provided with free meals. The Health Service pays millions for universal
treatment of disease we should be willing to invest in what is a contribution to
universal PREVENTION.
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WRITTEN EVIDENCE FROM SAVE THE CHILDREN
Save the Children
Save the Children fights for children in the UK and around the world who suffer from
poverty, disease, injustice and violence. We work with them to find lifelong answers
to the problems they face. Save the Children’s work is centred on the commitment to
make a reality of children’s human rights and is underpinned by the principles of the
UN Convention on the Rights of the Child (UNCRC). Our priority areas in Scotland
for 2006-09 are health, education, poverty and protection of asylum seekers and
refugees.
Key points
x

Overall the aims and objectives of the Bill are welcomed.

x

Save the Children believes that the Bill should directly address the issue of
extending entitlement of free school meals to more children.

x

Nutritional standards alone will not ensure children eat nutritious school
meals.

x

Promotion of school meals is supported by Save the Children, particularly in
relation to free school meals. However, alongside this consideration needs to
given to how local authorities and schools can try and influence healthier
packed lunches.

x

Stigma is a barrier for many children but is not the only factor that prevents
uptake of free school meals.

1. Introduction
Save the Children welcomes the opportunity to comment on the general principles of
the Schools (Health Promotion and Nutrition) (Scotland) Bill.
Children and young people have a right to grow up healthy1. Diet in childhood plays
a crucial part in growth and development, wellbeing and educational performance. A
major factor contributing to Scotland’s poor health record is a diet high in fat, salt and
sugar, and low in fruit and vegetables. In order to improve the current and future
health of Scots it is important that children are encouraged to develop healthy,
balanced, eating habits from a young age.
2. General comments of the objectives of the Bill
Overall, the aims and objectives of the Bill are welcomed. The measures contained
in the Bill are straightforward and positive attempts to encourage children to adopt
healthy lifestyles. However, Save the Children believes that the Bill should
directly address the issue of extending entitlement of free school meals to
more children.
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Extending entitlement of free school meals to a wider group of children
There are several options for extending entitlement to free school meals. Save the
Children is concerned that many children living in poverty are not receiving free
school meals because they have no entitlement to them.
Save the Children believes that universal provision is the only mechanism that will
ensure that all children who require a free school meal will be entitled to them.
However, extending entitlement to children in families in receipt of maximum Child
Tax Credit and Working Tax Credits would go a long way to ensuring that most
children living in poverty would have access to free school meals. Other options
such as universal provision for children in the early stages of primary school are also
worthy of consideration.
It is particularly concerning that a significant proportion of children living in severe
poverty may currently not be entitled to free school meals because their families are
not in receipt of qualifying benefits. Currently 18% of children are entitled to free
school meals2 yet 23% of children in Scotland live in poverty3. Extending entitlement
at least to all those families in receipt of maximum Child Tax Credit and any Working
Tax Credit would have a significant impact on all those in or at risk of in-work
poverty.
3. The duty to ensure that all schools are health-promoting (s.1)
Save the Children agrees that health promotion should be a central part of schooling.
The health promoting schools initiative has progressed work in this area and should
be developed further. Placing this duty on Ministers will only be effective if the
Executive works alongside local authorities, teachers, pupils and parents. It is
unclear whether teachers see health promotion as a central part of their job therefore
ensuring it remains a significant theme in the Curriculum for Excellence reforms and
ensuring these are effectively implemented is crucial.
4. The application of nutritional requirements (s.3)
Save the Children agrees that a duty on local authorities to ensure that food and
drinks provided in their schools meet defined national standards is a useful way of
ensuring all school meals in Scotland are of a certain nutritional quality. A child’s
access to a good quality nutritious school meal should not depend on locality.
This attempt to standardise nutritious meals throughout Scotland is particularly
welcomed given that according to the Scottish Health Survey 2003, children aged
between 5-15 consume only 2.6 portions of fruit and vegetables per day. It is
particularly important that the poorest children have access to nutritious school
meals. The survey also found that consumption of fruit and vegetables decreased as
household income decreased. Boys in the highest income quintile ate 3.2 portions a
day compared with 2.3 in the lowest. Children in the highest income quintile were
around twice as likely to consume five or more portions a day as those in the other
income quintiles. Consumption of fruit and vegetables also decreased as area
deprivation increased.4
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It must be acknowledged that standards alone will not ensure children eat nutritious
school meals. Many factors affect what children choose to eat, for example faith or
medical condition. Not only is it important that food is nutritious it also has to be
interesting and appealing.
It is hoped that the standards will not introduce a straight forward ban on unhealthy
foods. This could potentially be counter productive as a way of encouraging children
to make healthier choices. Pupils need to take responsibility for what they eat, when
and how much. Influencing that choice from an early age is helpful, as they are to
become the parents of the next generation.
The Scottish Executive has acknowledged that some children and young people will
choose a packed lunch rather than a school meal. It is therefore essential that the
Executive, local authorities and schools promote the standards in an accessible
format to educate parents and children about healthy eating.
5. Provision of food and drink (within defined nutritional standards) at any time
of the day, either free of charge or subject to a charge (s.6)
Save the Children supports giving local authorities the power to provide children with
free drinks, fruit, vegetables, bread or cereal based snacks. Increasing the
availability of free nutritious food to all children would particularly benefit those
children who live in the most severe poverty. Save the Children believes that snacks
should be varied, not just fruit and vegetables, otherwise there is a risk of putting
children off healthier foods.
6. Promotion of school meals, in particular free school meals (s.7)
This measure is supported by Save the Children, particularly in relation to free
school meals. Save the Children agrees that local authorities should be obliged to
ensure that healthy nutritious food is promoted within their schools. Current evidence
shows significant variations across local authorities in take up rates of school meals.
5
Various factors contribute to this. They include personal choice, whether meals are
interesting and appealing (as well as healthy), the dining room environment, the
length of queues, and the number of children eligible for free school meals in the
school. It is hoped that good practice can be promoted and shared to improve uptake
of free school meals.
Alongside promoting uptake of school meals Save the Children believes that it would
be helpful to consider how local authorities and schools can try and influence
healthier packed lunches. Children and young people need to be aware of nutrition,
diet and exercise. Forcing people in to certain choices is not always helpful. In fact
taking away choices and controlling behaviours may be counter productive.
Awareness raising with parents and pupils can be a more helpful approach.
7. Protection of the identity of pupils receiving free school meals (s.8)
Save the Children supports the aim of removing barriers to take up of free school
meals. Stigma is a barrier for many children but is not the only factor that prevents
uptake of free school meals. Other issues may need to be addressed, such as
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families not being aware of their entitlement or not knowing how to apply. However,
Save the Children believes that universal free school meals would be the best way to
remove the stigma that is sometimes attached to those children who qualify for and
take up a free school meal.
Douglas Hamilton
Head of Policy and Research
Save the Children in Scotland
Footnotes:
1

As set out in article 24 of the United Nations Convention on the Rights of the Child,
Geneva 1989
2

Table 1 - School Meals in Scotland 2006 (Scottish Executive)

3

Households Below Average Income 2004/05 (DWP & Scottish Executive)

4

Scottish Health Survey 2003 Results Children (Scottish Executive)

5

Table 11 - School Meals in Scotland 2006 (Scottish Executive)
WRITTEN EVIDENCE FROM ROSEHALL HIGH SCHOOL, COATBRIDGE

North Lanarkshire Council successfully applied for SIP (the designation of a SIP has
now been superseded (March 2005), by the Scottish Index of Multiple Deprivation
(SIMD) data zones) status for a number of Council Wards within the South
Coatbridge area in 1999, such was the severity of the health indicators. An
agreement was reached with the Scottish Executive to focus on targeted
interventions that addressed inequalities in health within and between local
communities and the wider North Lanarkshire area. It was at the time the only
thematic health based SIP in Scotland, its main aims being:
"To maximise local health gains through a co-ordinated sustainable and community
development based health improvement strategy for the communities of South
Coatbridge, focused on the needs of our most disadvantaged and excluded young
people" (Scottish Executive/SIP, 1999)
Rosehall High School is located within Kirkshaws housing estate which, according to
statistics, was at the time in the top 1 % for deprivation in Scotland. The link between
attainment, absence, poverty, poor health, poor diet, lack of physical activity, alcohol
and drugs abuse is well recognised. Rosehall High School quickly identified a
strategy to tackle these local health issues and as a result has become a forerunner
in the Health Promoting Schools initiative and this year became the first Secondary
school in Lanarkshire to obtain the Health Promoting Schools 'Gold Award'
The approach taken by Rosehall was to design and develop 'The Healthy Lifestyle
Project' which targets health behaviours, self-esteem and raising achievement and
complements the Health Promoting Schools initiative and the Hungry for Success
programme. This project has been so successful that it has been rolled out to 12
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local primary schools and 2 Secondary Schools In South Coatbridge. The project
has also gained several awards for Rosehall:
Scottish Executive Education Excellence Awards:
x
x
x
x

One Scotland – Anti-Sectarianism Award – (Runner up 2006) 'Try2gether
Project'
Healthy Living (Winner 2005)
School in the Community (Runner up 2003)
Drug Education Project (Runner up 2002)

COSLA Awards:
x
x

COSLA Awards 2006 – Silver Award – Health Improvement Category
COSLA 'Certificate of Excellence' (Bronze Award 2003)

Also:
x
x
x
x
x

Spotlight on Success 'Curriculum Based Breast Feeding' Pilot Study (Runner
up 2006)
IIP (Investors in People) awarded 2002 and renewed 2005
Health Promoting Schools (Silver 2005)
Corporate Awards Scheme 2004-05 – WINNER – Promoting Health,
Wellbeing & Care category
Spotlight on Success 'Developing Partnership Strategies' (Winner 2002)

This submission serves to draw attention to the success of the strategy developed at
Rosehall High School.
Hungry for Success
Rosehall High School is fully committed to the Hungry for Success initiative. Our
school was involved with the first pilot for Secondary schools. We are constantly
looking at new ways to encourage our pupils to eat well and understand the
nutritional benefits of healthy food.
We have encouraged pupils to use the school canteen by providing healthy food and
making it clean, safe, inviting. This has been done by:
x
x
x

x
x

Providing more seating and larger tables
Acquired blinds for the canteen to improve its appearance
PTA provided funding to purchase equipment to set up 'Radio Rosehall' to
entertain pupils during their lunch break. Staff and senior pupils carried out
the installation and it is now operated by senior pupils
Our piloted Salad Bar is now fully operational and healthy food available with
prices clearly shown on a notice board
We also have LCD screens throughout the canteen where we can display
healthy eating messages while the children are having their meal.
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There have been several taster sessions of new school meals for the parents of
P7/S1 pupils. We also give Healthy Lifestyle Project presentations where fresh fruit
salads are provided to parents.
Our senior pupils are involved in "The Fresh Fruit Factory". This is a mini project
where fresh fruit is ordered from a local supplier and prepared by senior pupils, then
sold to pupils and staff at a very low cost. The fruit is prepared as a fruit salad and
the contents vary from week to week. This gives pupils the opportunity to taste
different fruits, some of which they have never tasted before.
We have been advised by our local Tesco that sales of fruit have increased since the
start of our focus on fruit. This is very encouraging and proves that our strategy is
working.
Throughout our school we have pictorial messages encouraging pupils to take the
healthy option.
These include Pictures of Healthy Eating events and themed posters.
Our Healthy Lifestyle Project as a unit specifically relating to fruit tasting where pupils
are given not only different fruits to taste but different varieties of the same fruit. This
introduces them to fruits they may never have heard of and also to varieties that they
may prefer to ones they have already tasted. This has proven very successful.
We have taken the Hungry for Success initiative one stage further by piloting a
'Breastfeeding Awareness' Project which has been presented to S1 and S4 pupils at
Rosehall and externally evaluated by Kevin Lowden, Senior Researcher with the
Scottish Council for Research in Education (SCRE). This was very successful and
has been disseminated to MSPs and local health officials. The content of the
sessions was as follows:
Science – Hormones and the Bits and Bobs
Content – Anatomy and physiology of the breast, hormonal pathway, how breast milk
is made. Teaching Approach – Information-based session using diagrams and
breast model.
Nutrition – What does Breastmilk do for me?
Content – Breastmilk constituents, why the nutrients are essential, the effects and
benefits of breastfeeding for babies, adolescents and mothers.
Teaching Approach – PowerPoint presentation and discussion, walnut used to
demonstrate size of newborn's stomach.
Social – Is it cool to breastfeed?
Content – Social aspects of breastfeeding discussed concerning diet, smoking,
alcohol consumption and breastfeeding in public
Teaching Approach – Pupils removed various objects, not directly associated with
breastfeeding, from a bag. These were used to stimulate discussion about the object
and its relation to breastfeeding (S4). Cue cards used to stimulate discussion about
social aspects of breastfeeding (S1).
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Determining attitudes (S4 only)
Content – What are breasts for? (Choices: Sexual function, breastfeeding, both).
Teaching Approach – Pupils were asked to look at 3 photographs concerning
breastfeeding and asked to write down initial responses.
Healthy Lifestyle Project
Overview
The NLC Corporate Plan 2004-2008 quotes The World Health Organisation's
definition of HEALTH as 'A complete state of physical, mental and social well-being
and not merely the absence of disease or infirmity'.
Many things shape the health and well-being of people and communities. North
Lanarkshire Council were concerned to learn that North Lanarkshire and the South
Coatbridge area in particular, compared very unfavourably with the rest of Scotland
and the UK in terms of healthy life expectancy and the incidence of serious ill health
such as cancer, heart disease and stroke.
The Healthy Lifestyle Project based at Rosehall High School, in response to the NLC
and Scottish Executive's focus on targeted health interventions, promotes positive
and healthy lifestyles to primary and secondary pupils, parents and residents in the
South Coatbridge area. The overall aim of the project is to deliver credible and
relevant programmes that can contribute towards longer term health gains within the
community and in particular reduce the incidence of cardiovascular disease, cancer
and stroke.
The Primary School Course is aimed at P6 and P7 and comprises of:
x
x
x
x

Emergency Life Skills -Modules 1 and 2
Eat Your Heart Out -Healthy Eating
Know Your Body -The effects of substance abuse
Tag Rugby -non-contact rugby

The Secondary School Programme is aimed at S2 and comprises of:
x
x
x
x

Emergency Life Skills -Module 3
Section 1 -A Healthy Body
Section 2 -Behaviour and Your Body
Section 3 -When Things Go Wrong

The Project is delivered in 12 local primary schools and 2 secondary schools and
involves a holistic approach to health including nutrition, physical activity, Emergency
Life Skills and the effects of drugs, alcohol and smoking on the vital organs.
In addition the Healthy Lifestyle Project incorporates a comprehensive
multidisciplinary training programme, which has already trained 116 people including
Teachers, pupils, school staff and local residents. In providing this training for Social
Inclusion Partnership (SIP) residents the Healthy Lifestyle Project Management has
also worked with another local Initiative: Routes to Work to ensure that the training
also serves as a pre-vocational programme.
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Linda Boyd, a parent who has a child at one of the participating primaries comments
on the benefits of the project for children.
"The project was so worth-while as it highlighted the dangers and risks we put
ourselves in due to eating, drinking and smoking habits that we have in the West of
Scotland. My first thoughts were that this was just another project, but after a short
while I soon realised how much thought and effort went into putting the project
together. We, as parents, try to teach our children the risks to their health but
sometimes it takes others to make them really understand. I believe for my daughter
and most of the children that took part, this project will have had a lasting influence
on their futures. "
The relevance and worth of the Healthy Lifestyle Project was emphasised by Tom
McCabe - Depute Minister for Health and Community Care, May 2004, at the launch
of Scotland's Healthy Living Policy in Rosehall High School when he said:
"This Project is an excellent example of how a local community can work together
and make a real difference to the lives of the local young people. The pupils and the
schools involved are learning about very important lifestyle choices and the impacts
they have on our health. The skills they learn will hopefully stay with them into
adulthood.
I would like to congratulate all the people and organisations involved in the project.
This is the sort of shining example that we would like to see happening across the
country. And most of all I would like to congratulate the pupils for their enthusiasm
towards the project. "
The project has now developed a Whole School in the Community sustainable
model, piloted by St. Mary's Primary and now forms an integral part of the
curriculum. This alone is unique within the UK and pre-empts the current "Curriculum
for Excellence" review by the Scottish Executive The following quote from one
teacher demonstrates the farther reaching aspects of the project:
"Parents have picked up on their children's enthusiasm and it has been reflected in
their diet, physical activity and even their Emergency Life Skills, with their child
wanting to practice on parents. It has prompted discussion on health generally and
knowledge transfer -parents and children sharing information."
Most recently the Project has been quoted as a 'Case Study' in the NLP Community
Plan Performance Report 2005 -2006
lain Hair, Assistant Director of Planning (NHS Lanarkshire) and Chair of the South
Coatbridge Social Inclusion Partnership says of the project:
"Successive Evaluations of the Project have demonstrated that it is highly successful
in engaging with pupils who otherwise exclude themselves from mainstream
educational activities and it is making a significant contribution to the development of
knowledge and skills and health behaviour changes in staff; parents and pupils.”
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This ties in perfectly with the Corporate Plan and the intended outcome, 'for
residents to have more opportunities to make choices that make their lifestyles
healthier. '
From the outset the design of the project has been characterised by a holistic and
dynamic approach to 'continually develop linked solutions to linked problems'
(Fawcett, 2000). A unique and distinguishing feature of the Project that has been
acknowledged in external evaluation reports has been its ability to work with a
diverse range of organisations in the planning, delivery and resourcing of the of the
programme, including: NLC (Education); NHS Lanarkshire/Big Lottery; South
Coatbridge SIP; Scotland Against Drugs; British Heart Foundation; Boots Co. Ltd.;
Scottish Rugby Union; Reg Vardy; sportscotland; Forsyth's Fresh Fruit;
Waysiders/Drumpellier RFC: Scottish Community Foundation; Strathclyde Police;
Peveril & Co., and St Andrew's Ambulance Society.
Methodology
The project was initiated after extensive consultation with Health, Education and the
Local Community. The specific remit was to tackle the health and well-being
inequalities within the local SIP community.
All stages and deliveries of the project are pre-planned. Careful timetabling of
activities ensures that time and resources are used in the most efficient and cost
effective way.
During the extensive consultation phase of the core Healthy Lifestyle Project, the
Rosehall High School Health Promotions Group (Rosehall High School) were
involved in the design and content of the Programme. The group was made up of:
Classroom Assistant; Principal Teacher, Home Economics; School Janitor; School
Sports Co- ordinator; Principal Teacher Physical Education; Healthy Lifestyle Project
Manager; Principal Teacher, Health Education; Student Teacher; Partnership Officer;
Head Cook; Pupil Representative; Healthy Lifestyle Project Officer; Volunteers;
Parents (SIP residents); Local GP, Chair of School Board and parent representative;
Principal Teacher Pupil Support; School Nurse; Primary Teachers; Head Teachers;
NHS, Health Promotion Officer; Voluntary Sector (MAVS); NHS Planning; Quality
Development Service (NLC Education); Nutritionist; Resuscitation Training Officer;
Scottish Council for Research in Education.
Responsibilities have been clearly defined and assigned from the outset. The project
is managed by Mr. Charles Fawcett, Depute Head at Rosehall High School. The
following personnel are involved as either permanent members of the project or
contributors at specific times:
Principal Teacher Health Education Project Officer(s) SVQ Sports Apprentices
Nutritionist Resuscitation Training Officer BEd Students
The North Lanarkshire Social Inclusion Partnership sustainability review for the
Healthy Lifestyle Project states:
"A distinguishing feature of the project that has been acknowledged in the related
literature has been the ability to work with the diverse range of organisations in the
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delivery of the programme, including:
North Lanark shire Partnerships; Sportscotland; NHS Lanarkshire; South Coatbridge
SIP; Scotland Against Drugs,' British Heart Foundation,. Boots Co. Ltd; Scottish
Rugby Union; Reg Vardy; Forsyth's Fresh Fruit; Waysiders/Drumpellier RFC;
Scottish I Community Foundation,. Strathclyde Police; Pevril & Co.; St Andrew's
Ambulance Society,. Lanarkshire Drug Education (LANDED)".
Evaluation
All stages of the project have been externally evaluated by Kevin Lowden, Senior
Researcher, Scottish Council for Research in Education (SCRE), Glasgow University
and the results disseminated to all partners and stakeholders. Mr. Lowden has
provided invaluable assistance in this process by ensuring that evaluations are
totally impartial and also by providing constructive and workable recommendations.
Mr. Lowden uses national statistics and benchmarking as part of the evaluation
process.
Each external evaluation includes:
x
x
x
x
x

Introduction and Context
The Evaluation Approach
The Evaluation Findings
Issues and Recommendations .References
Appendices relevant to the subject including benchmarking data, national
statistics and photographs taken during each project.

It is noteworthy that the external evaluation design, developed in partnership and
collaboration with SCRE, has been used as a model for a number of other projects
and initiatives e.g. Scotland Against Drugs; Sportscotland etc.
The robust external evaluation process was setup to measure the success of the
project and to determine if the project had met its objectives. Evaluations include
discussions with the Healthy Lifestyle Project Manager, focus groups, tests to assess
knowledge and questionnaires. All evaluation research instruments such as
questionnaires and interview schedules were developed collaboratively and piloted.
The evaluations include:
Primary School Pilot (2000)
Primary School Phase II (2002)
Evaluation of Course Presenters' Team training (April 2002)
Health Science Course (Aug 2002)
Rugby Development Initiative (Sep 2003)
Healthy Lifestyle Project: Primary Phase 3 (January 2004)
Multi-disciplinary Training (2005)
St Mary's PS : Whole School in the Community (Sep 2005)
Try2gether -Religious Intolerance Initiative (Dec 2005)
Curriculum Based Breastfeeding Pilot (Dec 2005)
Best Practice
As earlier indicated, a robust external evaluation process was set up to measure the
success of the project. Successive evaluations have demonstrated that it is highly
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successful in engaging with pupils who otherwise exclude themselves from
mainstream educational activities and is making a significant contribution to the
development of knowledge and skills and health behaviour changes in staff, parents
and pupils.
Findings, as detailed in the evaluation of the phase 3 post-project pupils survey,
show that the majority of pupils report extremely high levels of satisfaction with the
Project content and approach. They perceived the Project as very relevant to their
needs, praise the quality of materials and the skills of the Project presenters. Overall,
pupils also report a strong belief that the Project has the capacity to have a longerterm impact on their health, particularly concerning substance use, diet and physical
activity.
A consistent theme in parents' responses across evaluations of the three Project
phases is how the Project has stimulated discussion on health at home and thus
created a forum between parents and their children and health issues. This proves
that the innovative approaches used are successfully engaging those who would
normally exclude themselves from this type of activity and also sending the 'Healthy
Lifestyle' message into the local community.
Standards and Awards received by the project are:
x
x
x
x
x
x
x

COSLA Awards 2006 -Silver Award -Health Improvement Category.
Spotlight on Success 'Curriculum Based Breast Feeding' Pilot Study (Runner
up 2006)
IIP (Investors in People) awarded 2002 and renewed 2005
NLC Corporate Award Scheme 2004-2005 'Promoting Health Wellbeing and
Care Category' (Winner 2005)
Health Promoting Schools (Silver 2005)
COSLA 'Certificate of Excellence (Bronze Award 2003)
Spotlight on Success 'Developing Partnership Strategies' (Winner 2002)

Scottish Executive Education Excellence Awards (4):
x
x
x
x

One Scotland -Anti-Sectarianism Award -(Runner up 2006) 'Try2gether
Project'
Healthy Living (Winner 2005)
School in the Community (Runner up 2003)
Drug Education Project (Runner up 2002)

Opportunities are continually being presented to create mini-projects. These projects
are identified through liaising with partners and members of the project team and are
all directly related to the overall aims of the Healthy Lifestyle Project. Examples of
these projects are:
x
x

Scotland Against Drugs Community Youth Rugby Initiative
Try2gether Religious Intolerance Initiative in partnership with Sense Over
Sectarianism which included a Youth Conference and an unforgettable visit to
Auschwitz.


307

x

Curriculum Based Breast Feeding Pilot in partnership with NHS Lanarkshire
Health Promotions Dept. and Breast Feeding Mothers Support Group

These mini-projects are also externally evaluated. The results and recommendations
are used to assess the feasibility of extending the mini-project in question and in
some cases the results of the evaluation allow the mini-project to be handed over to
the project partner.
Not only does the Healthy Lifestyle Project tackle Health issues unique to South
Coatbridge it also gives local SIP residents the opportunity to be participants in the
multidisciplinary training, allowing them to help deliver the project. The Healthy
Lifestyle Project Management has also worked together with another local initiative
'Routes to Work' to ensure that this training also serves as a pre-vocational
programme aiming to empower local SIP residents and promote their skills to
increase their employment and life prospects. It is also intended that the training will
create a stimulus for SIP residents to consider health-related careers and also in the
process improve self-confidence and self-esteem, raising aspirations and overall
well-being.
Results
The overall aim of the Healthy Lifestyle Project is to deliver credible and relevant
programmes that can contribute towards longer term health gains within the local
community and in particular reduce the incidence of cardiovascular disease, cancer
and stroke. Successive evaluations and feedback indicate that the project is having
an extremely positive effect to this end in the local community. The following is
quoted from the Whole School in the Community External Evaluation, St Mary's
Primary School and is typical of the findings of evaluations completed for the various
elements of the Healthy Lifestyle project:
The evaluation findings for the Healthy Lifestyle Project at St Mary's Primary School
are, like those from the previous phases of the Project, very positive. The findings
reveal high levels of praise from pupils, their parents and teachers concerning the
Project's content, quality of materials, resources and stimulating teaching approach.
Their comments also highlighted the relevance of the Project given the health needs
of the wider community. Also, as with the evaluations of the previous three Project
phases, an overwhelming majority of pupils, their parents and teachers believed that
the Project had had an immediate and positive impact. Such outcomes were seen as
including:
x
x
x
x

x
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Reinforcing pupils' attitudes on health behaviours
Improving pupils' knowledge on the implications of certain health behaviours
and how to follow healthy lifestyles
An initial and positive impact on the vast majority of pupils' diets and reported
levels of physical activity.
Addressing peer factors concerning health behaviours by promoting a healthy
lifestyle across all pupils within the school over a relatively short period, i.e.
Healthy eating and activity are seen as the norm and not a minority behaviour
or outlook
Promoting dialogue between parents and children concerning health issues.

x
x

Promoting pupils' communication and team skills through the use of Tag
Rugby, practising Emergency Life Skills and participative learning methods
Enhancing teacher' skills and confidence to deliver a varied and relevant
health curriculum to all primary pupil year groups

Stakeholders were optimistic that these positive outcomes could be sustained in the
longer-term with appropriate support. The evaluation findings are impressive but this
achievement is all more noteworthy given that the Project has produced these
outcomes using teachers to deliver the content rather than external presenters. This
demonstrates that the current version of the HLP is viable as a sustainable teacherdelivered health intervention that is provided as part of the wider curriculum.
Essentially the findings pave the way for wider rollout and monitoring of the HLP in
other primary schools. (Kevin Lowden, Senior Researcher, SCRE, Glasgow
University)
It is testimony to the outstanding success of the project that the Managed Clinical
Network (MCN) are currently reviewing the project's impact on Primary Health as a
National Model
The Healthy Lifestyle Project has twice been quoted as an exemplar of good practice
in the" Cardiovascular Disease -A Guide to Primary Prevention in Scotland"
Published by NHS Health Scotland 2005 (pages 84 + 211)
Try2gether Youth Conference on Religious Intolerance and Visit to Auschwitz
The Healthy Lifestyle project is not only about physical health it also tackles
emotional well-being, another area of health which needs to be addressed. It was
identified that there are local issues relating to sectarianism which affect the day to
day life of many of our pupils. In light of this, 'Try2gether', A Religious intolerance
project was initiated.
The initiative can be seen as a natural development of the Healthy Lifestyle Project's
holistic approach to wellbeing in the community and partnership working. To date the
Try2gether initiative has entailed three main components:
1. A youth conference conducted on Wednesday 15th June, hosted at the
Lanarkshire Global Education Centre, Calder Avenue, Coatbridge. The focus
of the conference was on challenging religious and racial intolerance and
aimed to stimulate discussion of sectarianism among local young people and
promote respect for diversity.
2. Developing the existing S.O.S. (Sense Over Sectarianism) community rugby
programme (August 2005 -March 2006).
3. A one-day Coatbridge schools visit to Auschwitz-Birkenau on 23 November
2005 organised by Jim Murphy MP and Ken Macintosh MSP in order for
youngsters to experience at first hand the appalling consequences of religious
intolerance.
The Youth Conference
Pupils from 5 Coatbridge Secondary Schools attended a Youth Conference hosted
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at the Global Education Centre, Coatbridge. The programme for the Conference was
as follows:
x

x
x
x

Pupils presenters of different faiths (Muslim, Catholic, Protestant) who had
previously attended workshops in February -June 2005, talking about their
religion and what it means to them
Question and answer session between the audience and presenters -Group
Workshops
Group Workshop Findings
Completion of Evaluation Forms

Community Youth Rugby
This involved the development of the existing (Sense Over Sectarianism) S.O.S.
Community Rugby Initiative which seeks to:
x
x
x

x

Consolidate a community link between surrounding Secondary schools and
the local rugby club, Waysiders/Drumpellier RFC
Provide a positive experience raising self-esteem, social skills and awareness
of others and their cultural and religious differences
Create a meaningful, positive experience, utilizing rugby as a medium to
promote improved health behaviour and a diversionary strategy from youth
crime in the local community
Recruit, train and educate local youngsters in order to achieve sustainability
for the initiative within the community.

Visit to Auschwitz-Birkenau
Pupils from the 5 participating schools attended a one day visit to Poland where they
saw and heard about the extreme consequences of intolerance. This was followed
by a Holocaust Memorial day held at Rosehall High School on 27th January 2006
involving 4th, 5th and 6th year Rosehall HS pupils.
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Schools
(Health Promotion and Nutrition)
(Scotland) Bill: Stage 1

Wednesday 6 December 2006
[THE CONVENER opened the meeting at 11:31]

Decision on Taking Business in
Private
The Convener (Karen Whitefield): I open the
rd
33
meeting in 2006 of the Communities
Committee. I remind all those who are present that
mobiles phones and BlackBerrys should be turned
off. We have received apologies from Scott Barrie,
who is unable to attend today’s meeting.
The first item is a decision on taking business in
private. I propose that we take in private item 3
and that we do the same for consideration at
future meetings of our draft stage 1 report on the
Schools (Health Promotion and Nutrition)
(Scotland) Bill. Are we agreed?
Members indicated agreement.

11:32
The Convener: The second item is our further
consideration of the Schools (Health Promotion
and Nutrition) (Scotland) Bill at stage 1. I welcome
Hugh Henry, the Minister for Education and Young
People. The minister is supported by David
Cowan, the bill team leader, and Maria McCann,
who is branch head of the support for learning
division in the Scottish Executive Education
Department. Do you want to make an opening
statement, minister?
The Minister for Education and Young People
(Hugh Henry): No—I am happy to go straight to
questions.
The Convener: That is great. It gives us more
time for questions.
Why does the Executive consider legislation in
this area necessary, given that the proposals
reflect much of what is happening in schools at the
moment?
Hugh Henry: As the convener rightly suggests,
there has been a significant improvement in what
is happening in schools. However, we all need to
accept that poor diet is a significant contributor to
Scotland’s poor health record. All of us have seen
and heard about the consequences of that poor
diet; we can see that a generation of people are
dying prematurely because of their lifestyle. We
know the implications of heavy drinking—which is
something we have to look at—and the
consequences of smoking. The Executive has
taken action on the latter.
Over the years, we have paid insufficient
attention to the contribution that diet makes to
health. Nowadays, all of us are more aware that
what we eat has a direct impact on how long and
how well we live. Our view is that the earlier we
start the process, the better. There is evidence
that if we can influence very young children, some
of that influence will last through the years. It
would be wrong to avoid considering the
significant impact that what is provided in schools
in terms of diet can make to a child’s health.
We want to build on the success that we have
had. Encouragement is preferable, but we owe it
to the children who are most at risk to go further
than just trying to influence, encourage and cajole.
We must accept our share of the responsibility for
ensuring that what is provided gives them the best
possible start in life.
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The Convener: The hungry for success initiative
is being taken on board by many local authorities
throughout Scotland. Is the Executive under the
impression, or do you have evidence to suggest,
that it is being embraced more fully in some local
authority areas than in others?
Hugh Henry: I do not know whether I would go
so far as to say that it is not being embraced in
some local authority areas, although we can see
that, for whatever reason, certain local authorities
are more successful. For example, I know that
some of the changes that North Lanarkshire
Council has made in the vending machines that
are provided have been successful. We will
probably return to that and to the initiatives that
have been taken by East Ayrshire Council—many
people will have seen the evidence on the food
and preparation of meals at Hurlford primary
school and the significant success that it has had.
As well as considering legislation, we are keen
to ensure that good practice is shared. There is no
good reason why, if the initiative is successful in
one area, it cannot be successful elsewhere. The
future of much of what we are doing lies in
learning from each other. I would prefer to
concentrate on the authorities that have done
particularly well and not state that there has been
a failure to embrace in other areas. We all want to
ensure that the authorities that are—for whatever
reason—not as far advanced try to accelerate their
efforts to come up to the standards of those that
achieve the best results.
The Convener: I want to move on to health
promotion. Under the bill, local authorities will
have a statutory duty to ensure that schools are
health-promoting by 2007. How will such a
statutory duty differ from what is in place at the
moment?
Hugh Henry: We want to make health
promotion a central feature and purpose of
schooling, partly because there is a fundamental
recognition of the impact that health has on life
chances, life expectancy and so on. However, it is
also right to reflect on the contribution that healthy
eating and, through it, health promotion in general
can make to a child’s ability to learn. A child who is
clearly in good health will be able to absorb, learn
and develop better than a child who suffers from ill
health. Health promotion is a central tenet of trying
to ensure that children receive the best possible
start in life.
The convener questioned the changes, but they
will ensure not only that health education is
integral to the curriculum but that it pervades the
atmosphere and ethos of schools, including their
policies and services. The changes will also
ensure that health education pervades the extracurricular activities in schools, addresses physical,
mental and social well-being, and helps to produce
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confident and healthy individuals who are able to
develop to their full potential.
The bill seeks to amend the Standards in
Scotland’s Schools etc Act 2000, the aim of which
is to ensure that strategies for ensuring that
schools are health-promoting form part of the
statement of improvement objectives. We are
talking about drilling down in order to ensure that
health promotion is not left to chance but is made
central to everything that goes on in our schools.
As I said, there are educational, personal and
social benefits from doing that—indeed, some
argue that there are also behavioural benefits from
children eating healthily.
The Convener: Probably all of us would agree
with much of what the minister said about the
importance of the proposal and how it will improve
the child’s chance to learn. That said, the bill
covers only primary and secondary schools but
learning begins long before a child goes to primary
school. Has the Executive considered the
evidence that the committee has heard that a duty
on health promotion should also rest in the preschool setting? That is when children begin to
develop their tastes, habits, likes and dislikes and
their ability to engage in the learning process.
Early years provision is as important as that of
primary or secondary education.
Hugh Henry: I could not disagree with that.
Early years provision is fundamental to everything
that the Executive sees as being necessary and
vital for the development of education in Scotland.
I have, from my days as a councillor, a longstanding interest in the issue. I am delighted to
see the significant improvements that have been
made in early years provision right across
Scotland, in not only the quantity but the quality of
provision.
We also need to reflect on the need for early
intervention. That is not about the nanny state: it is
about recognising that some children who do not
receive
early help
will
be
significantly
disadvantaged in educational, social and
developmental terms. By the time those children
get to primary school, and on into secondary
school, they will be the problem children.
Tragically, later in life, they will be the fodder for
our criminal justice system. The more we can do in
the early years, the better. That maxim should
apply not only to the food that they receive in the
early years setting but to the learning process that
they go through. Children need to learn from an
early age that there is as much enjoyment in
eating healthy food as there is in eating unhealthy
food. For some children, the early years
experience of eating healthy food will mark the first
time they eat food that is different to the run-ofthe-mill standard fare that they receive at home.
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The simple answer to the question is that the preschool setting is important to us.
In terms of ensuring that that happens, we know
that children in local authority establishments will
be covered. There is, of course, mixed provision in
early years education, but the issue can be caught
in a number of ways. For example, all early years
providers require to be registered with and
inspected by the Scottish Commission for the
Regulation of Care. In addition to examining the
broad atmosphere that a provider has created,
part of the commission’s responsibility is to look at
an establishment’s food and nutritional provision.
The commission has statutory powers to issue
recommendations or requirements to providers to
improve practice.
Inspection of the quality of food in early years
provision is a critical part of an inspection. As the
convener knows, if the commission were to decide
that a provider’s food did not reach the required
standard, it could withdraw registration. In such a
case, the non-local-authority provider would cease
to be able to take in children. That approach builds
on the nutritional guidance for all providers of early
years education and child care, which we
published in January. We think that we have the
enforcement mechanism to back that up.
11:45
I will reflect on whether we will need to do more
at a later stage, but I do not underestimate the
significance of the care commission’s intervention
or the implications of providers’ failure to meet the
required standards.
The Convener: Cathie Craigie has some
questions on nutritional standards, so we will
come back to that, but I am interested in whether
nursery schools should be health promoting. The
issue is not just about the quality of food—it is also
about an emphasis on a whole-life approach to
healthy lifestyles and whether that style of
teaching and learning should be extended to preschool provision rather than beginning in primary
schools.
Hugh Henry: That is right. Nursery schools are
subject to inspection by Her Majesty’s
Inspectorate of Education, which considers many
of the broader issues. A great deal of work is
being done outside the local authority sector—in
voluntary and private early years establishments—
on the education curriculum that should underpin
early years provision. I know from experience of
using such establishments that many are driving
up standards as best they can, but there is a need
for support from local authorities to ensure that
training takes place and that standards are
adhered to. The inspection process is also crucial
to that.
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I am confident that the broader ethos will be
embedded and that mechanisms are available
should the standards to which we aspire not be
adopted. However, I will reflect on whether
anything further needs to be done.
The Convener: Are you concerned that,
although that ethos might be adopted in good
establishments that want to do well and have the
interests of the child at heart, there may well be
other establishments that are not necessarily bad
but which do not regard health promotion as a
priority? If no duty is placed on pre-school facilities
that are not local authority establishments, health
promotion might be less of a priority for them.
They might say, “We’ll get round to it one day,” but
they will not take the holistic approach that will be
adopted in local authority establishments.
Hugh Henry: You raise the broader issue—
which extends beyond the issues that are
particular to the bill—of how we might drive up
standards in the early years sector, and support
and develop staff. Local authorities give significant
thought to how that should best be done, but we
need to reflect on the constraints that exist,
particularly in the private sector, because of issues
to do with wages, conditions of service, access to
training and so on.
I suppose that there are two factors that weigh
on that broader discussion. The first is market
choice: if parents think that an early years provider
is not reaching the standards to which they aspire,
they can move their children elsewhere. The
second critical factor is that, where the local
authority purchases service provision from
voluntary or private sector establishments, it can
use its purchasing power to ensure that it does not
place children in establishments that fail to meet
the required standards in relation to either the bill
or the wider expectation that health will be
promoted. I also think that health promotion in the
general sense involves ensuring that the requisite
levels of support, encouragement and learning are
given to all providers.
Local authorities have a key role in ensuring that
the message is given out. I know from being in
some private establishments fairly recently that
those who run good private establishments are
desperate for that support. Where provision is less
good, the local authority’s role is to ensure that
something is done, not just for health promotion
reasons, but for other reasons.
John Home Robertson (East Lothian) (Lab):
We need to press the minister a little further on
that. I take his point that the care commission and
local authorities can get at the issue from other
angles, but would not it be odd for Parliament to
pass an act entitled the Schools (Health Promotion
and Nutrition) (Scotland) Act that excluded one of
the most important parts of education—pre-school
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education? Since we are addressing the issue,
why not include in the bill’s scope privately and
publicly run nursery schools?
Hugh Henry: I do not want to get into an
argument about semantics, but John Home
Robertson’s point that the bill’s title includes the
word “Schools” is important. Many of the
establishments that we are discussing are not
schools. Even in local authority provision, some
early years establishments are nursery schools or
nursery classes as part of primary schools, but
some of the more successful establishments are
family centres and children’s centres, which are
not schools.
There is a semantic and legal difference
between a school and an early years provider that
is not classified as a school because it may not
necessarily employ a qualified teacher or be
subject to the normal requirements. If the
committee wanted to extend the bill’s scope, we
would be talking no longer about the Schools
(Health Promotion and Nutrition) (Scotland) Bill but
about an educational and social provider bill.
John Home Robertson: It would be an
education (health promotion etc) (Scotland) bill.
Hugh Henry: We would have to turn to a
different argument about the legal and functional
nature of many such establishments, which clearly
are not schools. However, that should not
minimise the need to ensure that what the bill will
achieve is provided in those establishments. I
have explained how we will ensure that the
standards that we expect can be provided and will
be inspected by the care commission, and I have
said that the care commission will be able to put
establishments out of business if they fail to meet
those standards. That is probably a more powerful
tool to use against them than even that which can
be used against many local authority schools.
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Christine Grahame: I was asking more of a
technical question. The long title refers to
“the promotion of health in certain schools and … school
hostels”.

Would it be legislatively competent to add to the
long title “nursery schools and educational
establishments”?
Hugh Henry: We should not necessarily dwell
on some of the legal niceties. Even if the purposes
referred to nursery schools, many of the
establishments that we are discussing are not
nursery schools in the legal sense. Nursery
schools are specifically defined; although we might
refer casually to many private providers as nursery
schools, I understand that they are not legally
nursery schools.
The Convener: That is an issue on which the
committee, as well as you, minister, will reflect.
Hugh Henry: The key point is that, no matter
whether those establishments are defined legally
as schools—I do not think that they are—we can
take steps to ensure that standards are driven up
and adhered to as we expect. We will set out the
guidelines. To ensure that the standards are
implemented in the early years sector, as well as
in our schools, our tools are the care commission
and—for
many
establishments—the
local
authorities, which purchase provision. If a local
authority knows that an establishment is failing to
deliver the required standards of health promotion
and healthy meals, it can choose not to place
children there or not to pay for them. Also, the
care commission will be able to use its existing
powers to ensure that standards are adhered to
and, if they are not, to withdraw registration, which
would put an establishment out of business.

Christine Grahame (South of Scotland)
(SNP): I have a technical question. I think that the
minister said that the bill cannot cover nursery
provision because of its title and its purpose.
Cannot they be amended?

The Convener: My final question is about the
Executive’s intention with regard to the duty on
health promotion. How do you envisage the duty
tying into the Executive’s wider developments in
education on the review of the curriculum and
better integration of children’s services and health
services? Does the legislative proposal sit
separate from those matters? Does the duty have
a role in supplementing on-going work on
improving children’s services and health?

Hugh Henry: I did not say that. I said that I
would reflect on whether anything further need be
done. I raised with John Home Robertson a
different
argument
about
whether
such
establishments are schools. It is a semantic and
legal nicety that many of them are not schools,
although they are nonetheless important providers
of educational services that are critical to
children’s development as they move towards
primary school. We have the means to ensure that
what we say in the bill is implemented when the
local authority is a purchaser of services.

Hugh Henry: The duty certainly will not and
should not sit separately—it would be a disaster if
it were to sit separately. It fits neatly into our work
on the curriculum, the Scottish diet action plan,
healthy living and our aspiration to have more
young children involved in physical activity, as well
as our work on children’s mental and emotional
well-being, on sex education and on drug and
alcohol abuse prevention. Our aim is to develop
healthy, confident and aware children who can
make informed decisions and who can follow
through our work on the type of meals and snacks

John Home Robertson: We may need to
reflect on that.
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that are provided and start to make choices for
themselves.
I cannot be the only one who never ceases to be
shocked when I drive to my office in the morning
and I see children on their way to school eating
crisps and drinking Coca-Cola or Irn-Bru—I do not
know whether they have had breakfast. That
reflects a certain attitude about what they enjoy
and it displays limited horizons, not only in relation
to what is good for them, but to what is available.
Interesting evidence from HMIE inspections
shows that some children who have been exposed
to positive changes in primary school are starting
to manifest different choices about what they eat
when they get to secondary school. It would be
foolish to suggest that that is happening
universally, but it is nevertheless welcome that
children are making progress as a result of early
exposure to healthy eating and suitable choices.
To speak anecdotally, I also see that in my
family—my children and others that I know now
reach for bottled water as quickly as for fizzy
drinks, and they are starting to think about some of
the things that we say about eating fruit. I accept
that not every child has had the same support and
opportunities, but the evidence from HMIE
suggests that that is beginning to happen.
Patrick Harvie (Glasgow) (Green): I have a
quick supplementary question. I was pleased that
the minister mentioned sexual health, the
implication being that a health-promoting school is
one that has good-quality sex education as part of
its work. Why did the Executive not include sexual
health in the definition of “health-promoting” at the
end of section 1? It covers
“physical, social, mental
wellbeing”

and emotional

health and

and it might have been appropriate to include
sexual health in that definition.
12:00
Hugh Henry: I suppose that there is a range of
things that we could include. Sexual health is a
function of the things that you mention and I am
not sure that specifying it in the bill would
necessarily add value. Sex education is part of
promoting mental and emotional well-being, but so
is drug and alcohol education, which we do not
specifically mention. The damage that drugs and
alcohol cause can be even more considerable
than the damage that a lack of sex education
causes, although some might argue about that.
We do not specify all the factors that have an
impact on mental and emotional well-being, but I
give them as examples of things that are
important.
Cathie Craigie (Cumbernauld and Kilsyth)
(Lab): Why do nutritional standards need to be
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given a statutory basis, given the work that is
taking place in schools under the hungry for
success programme? Is there a danger that giving
them a statutory basis might prevent local
authorities from taking a more flexible approach?
Hugh Henry: I have no concerns about
flexibility. There is considerable flexibility in the
moves that we are making. Indeed, some local
authorities have already taken a flexible approach
to the matter—I gave examples of that earlier. I
hope that that flexibility will allow some local
authorities to race ahead, be innovative and
develop, and allow others that see successful
approaches to copy, develop and adapt them and
apply them to their circumstances.
We have gone for statutory standards because
healthy eating is so fundamental that we wanted to
ensure that there was no inconsistency in
standards throughout the country. We will set out
the standards that we expect and our aspirations;
we have provided the resources and are providing
the framework. That is about building on what has
been achieved through the hungry for success
programme and taking it on to a new level.
There are people who would argue that the less
interference there is from Government, the better
and that we should perhaps set out our aspirations
but not legislate on a range of matters. However,
at some point, we need to reflect on what is
happening in our country. We need to reflect on
the levels of obesity in our primary and secondary
schools and on the fact that adults in Scotland still
die significantly before their time compared with
those in other countries. Our lifestyle—smoking,
drinking and lack of physical activity—is a factor,
but so is what we eat. Standards will make an
important contribution towards setting the
framework within which we expect our schools to
operate.
Cathie Craigie: The Executive’s position is that
there is a benefit to be gained from giving the
standards a statutory basis. You said earlier that
the more we can do the better, and you mentioned
that nutrition will be an important public health
issue for the future. We have taken evidence from
a number of organisations, and one point that has
been raised with us is that the bill does not cover
the independent school sector or the private
nursery schools that we spoke about. Unison,
which considers the bill to be a public health
measure, challenged the response that Scottish
Executive civil servants gave when they were
asked why the independent sector had been left
out, which was that the Executive would not
normally legislate for independent schools.
However, given the importance that you attach to
the bill in terms of health promotion, do you not
agree with Unison’s evidence?
Hugh Henry: Not necessarily. I would not want
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to be unfair in my categorisation; nor would I want
to dismiss the children who go to independent or
private schools or say that they are of no concern
to me. I am not saying that, because every child in
this country deserves the best possible start in life.
However, if we try to reflect objectively on the
issues, we see that health, life expectancy and
opportunities in life are not the same for the
average pupil who attends those schools as they
are for many who attend secondary schools in our
more deprived areas.
By and large, children in independent schools
probably eat better, live longer and have better life
opportunities. That is no reason to say that, if
there is something that we can do to help them as
individuals, we should not do it, but there is also a
different relationship with those schools, because
we do not provide public funding for them in the
way that we do for other nursery, primary and
secondary schools. Nor is there the same
relationship that exists when we buy provision for
early years establishments in the voluntary and
private sectors.
The relationship is different, and there is a
different set of social circumstances. Having said
that, there is the opportunity to ensure that
independent schools aspire to, and reach, the
same standards. We think that that can be done in
two different ways. We have been in touch with
the Scottish Council of Independent Schools to
discuss the bill and to encourage independent
schools to take on board the legislation and to
adapt and apply the guidance that we will develop
on promoting health and nutrition in schools. We
will work in partnership with them on developing
that guidance and encourage them to adopt it.
HMIE also inspects those schools, and it will
inspect them to the standards that we have set. If
they are not providing meals to the standards that
we have set in the bill, HMIE will take up the
matter in the appropriate way.
The bill empowers ministers to impose
conditions or, in more serious cases, to serve a
notice of complaint on registered grounds for
specific complaints. If HMIE reported that schools
were failing their pupils because they had ignored
the standards, action could be taken. As was said
earlier, we will reflect on that. We think that there
are ways of ensuring that the standards are met
without having to legislate for those schools. We
will reflect on whether anything further needs to be
done, and we can return to the issue during the
passage of the bill.
Cathie Craigie: HMIE has that responsibility in
relation to schools that are run by local authorities,
and you have said that local authority schools will
benefit from having the nutritional standards set in
legislation. I accept that the number of people who
attend private schools may be small, but if every
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child is important and we feel that it is important to
legislate
for
local
authority
education
establishments and grant-aided establishments, I
hope that between now and the next stage of the
bill the Executive will seriously consider extending
its scope to cover the independent sector.
Hugh Henry: We will reflect on the points that
have been made.
Christine Grahame: I support Cathie Craigie’s
position absolutely. The policy memorandum says
that the bill is not discriminatory, but of course it is
because it discriminates between the public sector
and the private sector. I do not think that the claim
that the Executive does not usually legislate for
independent schools holds water. You mentioned
HMIE inspections, and we know that Disclosure
Scotland also performs checks in the independent
sector. There are substantial regulations and
pieces of legislation that cover the private sector; I
am pleased that the minister has mentioned them,
but I think that there are issues about excluding
the private sector from the scope of the bill.
Cathie Craigie: My theme is the nutritional
standards duty in the bill. The convener asked
about the health promotion duty and the fact that it
does not extend to the non-local authority preschool sector. I listened carefully to the minister’s
response on how the title of the bill might not
cover
our
many
different
pre-school
establishments and nurseries. Barnardo’s and
Children in Scotland have suggested that we could
refer to pre-school establishments rather than to
nursery schools or child centres, for example.
You might be detecting a feeling among
committee members that the bill should cover all
of the pre-school sector. Would that be possible?
Hugh Henry: As I said, I will reflect on those
issues. However, unlike the case with the
independent school sector, the care commission
has considerable powers for inspecting the early
years sector. The commission will inspect
nutritional standards and will have to pay heed to
the bill. In extreme cases, the commission will be
able to take action to close an establishment if it is
failing—although I emphasise that that could
happen only in extreme cases.
We have powerful tools to enact the provisions
of the bill in the early years sector but, as I say, I
will reflect further on the issue. I will come back to
the committee to discuss whether anything further
needs to be done.
Cathie Craigie: Does the care commission have
a responsibility to inspect all pre-school
establishments?
Hugh Henry: Yes—in the private and voluntary
sectors, as well as in the local authority sector.
Cathie Craigie: Whether the establishment is a
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school, a pre-school facility or a care nursery?
Hugh Henry: Yes.
Patrick Harvie: I want to ask about the
nutritional standards. You have received the
expert working group’s recommendations; the
committee has had the chance to ask questions
on those recommendations in previous evidence
sessions. What was your reaction to the
recommendations? When can we expect a
response from the Executive?
Hugh Henry: We have yet to finalise our view; I
expect us to do so in the new year. The report
from the expert working group is very helpful. We
might not agree with every aspect of the report—
any statement today that we did so would be
premature—but it is a helpful piece of work and it
sets out a useful framework.
Patrick Harvie: So you would not expect there
to be major changes.
Hugh Henry: There might be some, but our
response would not be significantly different.
Patrick Harvie: How do you respond to the
criticism that the standards overemphasise
nutrient levels? The standards say nothing about
additives or about the freshness of food. Should
we not be using the nutritional standards to talk
about everything that impacts on nutritional value,
rather than just nutrient levels?
Hugh Henry: I am no expert on food science, so
I hesitate to drift into that area. I am not sure that
primary legislation has to prescribe every detail;
some issues can be addressed in subsequent
regulations. If we set appropriate general
standards, there will be opportunities later to
reflect on more particular issues.
I would want to be much surer of my ground
before replying to the question on additives,
because it is a contentious issue. Although there is
evidence about the impact that some additives
have, others argue differently. Indeed, some argue
that certain additives can help to change
behaviour, and pilot projects have been done on
supplements, rather than additives, being provided
to both young people and children.
The issue is emotive, highly complicated and
technical. I do not know whether we would be able
to specify in the bill a provision that adequately
covered all the additives that may be harmful, and
I am not sure whether the point should be returned
to in regulations. I probably need further advice.
12:15
Patrick Harvie: Most of us would probably
agree that introducing additives to have an impact
on behaviour would take us into dangerous
territory. We would perhaps not want to go there.
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Is there not at least some contradiction in the
Executive’s
intention
to
remove
artificial
sweeteners from drinks while those same
chemicals will not be removed from foods? For
example, why should we remove aspartame from
drinks but not from yoghurts?
Hugh Henry: Again, you are getting into a much
different debate, and we would have to analyse
every food product that is made available. There
are firm views on both sides of the debate on
aspartame. Some believe that it has hugely
harmful effects, while others believe that it is far
better to include it than some of the alternatives.
However, if we started to drill down into every
product to examine each minute additive before it
was provided in a school, we would be imposing
cumbersome conditions on education authorities
and schools. Such is the accepted level of concern
about the impact of fizzy drinks, it is right to
consider them in the first instance. Whether
something more prescriptive is needed would be a
matter for conjecture, but we can undoubtedly
return to that point as the bill proceeds.
Patrick Harvie: I am still a little puzzled about
the Executive’s intention in seeking to remove
artificial sweeteners from one category of product
but not from another. The chemicals are the same.
Hugh Henry: Officials who have been working
on the bill for longer than me may have some
thoughts on that.
David Cowan (Scottish Executive Education
Department): The issue was discussed by the
expert working group, and the advice of its dental
expert was that the additives were not as harmful
to teeth in milk-based drinks as they were in nonmilk-based drinks. That was the evidence
presented by the dentist.
Patrick Harvie: So it was decided purely on the
issue of teeth and ignoring any possible impact on
wider health.
David Cowan: As I understand it, the issue with
artificial sweeteners in drinks relates to the pH
level. The expert working group would be able to
answer the question better, but I understand that
the problem is to do with pH levels and erosion of
teeth and that the additive is not as erosive when it
is in a milk-based drink.
The Convener: Tricia Marwick has a related
supplementary question.
Tricia Marwick (Mid Scotland and Fife) (SNP):
In its evidence, the expert working group said that
it would recommend that there should be no salt
on the table but that it would not set targets for the
reduction of salt or, if there were targets, that they
should be less stringent than those south of the
border. When pressed, the group suggested that
the reason for the low salt reduction target in
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Scotland was that there might be salt in
manufactured foods, which would be more difficult
to address. Do you have a view about the
percentage level of salt that is acceptable in
Scotland?
Hugh Henry: Acceptable salt levels, or salt
levels that are regarded as healthy, are fairly well
established not only in the United Kingdom but
internationally. However, there is general concern
about salt levels in processed or manufactured
foods. It is implicit in the bill that there should be a
move away from such food products so that not
only will salt not be available on tables, but less
salt will be included in the products that are
delivered to children as a result of the standards
being met. Perhaps the officials can say
something about the debate in the expert working
group.
David Cowan: The expert working group set out
its thinking about salt in its report. That thinking
was in keeping with the Food Standards Agency’s
target for reducing salt levels in food. The
argument for slacking off the salt target in
Scotland was that schools were particularly
struggling in that area. It was thought that the
target was too stringent and that it would be okay,
in the light of the impact that doing so would have,
to slacken it and to get schools to phase in targets.
The expert group tried to take a pragmatic
approach.
Maria McCann (Scottish Executive Education
Department): Under the proposals, salty snacks
will be removed, so there will be a reduction in
overall salt levels in food in schools. That was why
there was a willingness to be flexible on the
amount of salt in meals.
Tricia Marwick: Mr Cowan said that a
pragmatic approach had been taken in Scotland,
but the standards will still be less stringent than
those that will be set in England, where there will
also be a reduction in the salt that is consumed in
snacks. I do not understand why targets for
Scotland should be different from the targets that
have been discussed for England.
Maria McCann: The overall context of the
targets for England, which can be described as
very low or very high, must be considered. The
expert group’s view was that it would be difficult to
produce appetising food as a result of some of the
things that people in England are trying to do.
However, the proposed reductions in salt will still
mean that healthy overall amounts will be
consumed. We did not simply want to replicate
what was being done in England, because it was
thought unnecessary on the health side to go as
far as people there want to go and that doing so
could make it difficult to produce food that meets
requirements on zinc levels, for example.


318

4398

Patrick Harvie: The minister spoke about the
work that is being done at Hurlford primary school
in East Ayrshire. Members of the committee were
impressed when we visited that school. We will
discuss environmental matters later, but it is clear
that the underlying philosophy behind what is
being done there is that real cooking should be
done using fresh ingredients and that unprocessed
food should be eaten. Such an approach reduces
the additives that are consumed. The minister said
that there is no good reason why that approach
cannot be successful everywhere if it is successful
there. Celtic Football Club’s children’s menu is
going down the same route; indeed, there is no
reason why such things cannot be done in urban
settings. Is the Executive open to finding out what
else can be done in the bill or guidance to get
people closer to adopting such a philosophy rather
than the fast-food philosophy that is in evidence
elsewhere?
Hugh Henry: The bill and the guidance will
make a significant difference. We are talking about
a distinct move away from the fast-food
philosophy. Indeed, in order to achieve what will
be required as a result of the bill, there will be a
direct incentive for people who make meals to use
fresh local products. I hope that not only will we
see more people buying fresh, local produce and
preparing it well and in an appetising manner, but
that we also help to reduce the environmental
footprint, as a result of not having to transport food
over significant distances. There has been some
evidence that that is starting to happen, and that is
a welcome by-product of the bill.
Patrick Harvie: Do you intend to conduct any
further consultation with other groups before the
regulations are laid?
Hugh Henry: We do not intend to have another
round of consultation before the bill is passed.
When the regulations are produced, people will
have the opportunity to come back to us. As far as
the bill is concerned, we have consulted and
reflected. We have the work of the expert group
and there has been consultation, comment and
debate on that. We are up against a fairly tight
timetable to get the bill through before the end of
the parliamentary session, so there would not be a
lot of opportunity to pause and to consult.
Thereafter, if there are any changes to be made,
people can comment and we will listen to what
they say.
Christine Grahame: I do not know whether it
would be appropriate to ask about procurement at
this point. It was touched on briefly.
The Convener: No, we will come back to that
later.
I am conscious that we have now been
questioning the minister for almost an hour and
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that we still have a substantial number of areas to
cover, so I ask both committee members and the
minister to keep questions and answers as
succinct as possible.
Dave Petrie (Highlands and Islands) (Con):
How would you respond to the concern of some
witnesses that implementation of the regulations
could lead to a drop in the uptake of school meals,
particularly in secondary schools, bearing in mind
the fact that the hungry for success initiative has
not exactly resulted in a massive increase in
uptake?
Hugh Henry: An increase may happen. It
happened in primary schools. The evidence shows
that, after the initial dip, there was an increase in
uptake as people got used to the meals and
started to appreciate them. Although we may see
some initial adverse impact, I am confident that, in
the longer term, uptake will improve.
When children get to secondary school, there
are other factors that we need to pause and think
about. Young people of that age are starting to
become more independent, so they might not want
to stay in school for their meals. Instead, they want
to go out to explore and socialise at lunch time.
That is a big issue for us. Short of confining them
in school, we cannot do anything about that,
although there are things that can be done with
the providers of the snacks and meals that
sometimes proliferate around schools.
I am confident that, because we are attempting
not only to legislate but to make a significant
change to culture and habits, people will start to
respond over a period of time. We must also
ensure that, within the school, not only the meals,
but the whole environment in which children eat
the meals, are attended to. It must be warm,
welcoming and friendly and an environment in
which they wish to stay. Some of the brand new
public-private partnership schools in my area have
reported a significant increase in school meals
uptake because pupils like the environment in
which they are eating.
Dave Petrie: That is a fair point. As I have said
before, and as has been mentioned in evidence, if
you can introduce attractions for kids to stay in
school at lunch time, that will increase uptake, but
then there is the queuing issue.
Hugh Henry: The biggest queues that I see
when I am out on my rounds are outside some of
the local shops, where pupils will queue in the rain
for a significant period. People tell me that queuing
is a deterrent to eating school meals, but if pupils
are prepared to suffer the conditions that they
suffer at the shops, a few minutes in the queue at
school is nothing.
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12:30
Dave Petrie: You are suggesting that kids are
queuing at chip shops, but we heard in evidence
that it should not be assumed that all kids who
choose to eat outside of school are eating
unhealthy food.
Hugh Henry: No, I do not assume that, but from
the evidence that I see before me I know that chip
shops are the most attractive destination for kids.
The point is fair: kids may well make healthy
choices, although not that many healthy choices
are available in the areas surrounding some
schools. That is another issue that we want to
address. We want to encourage local shopkeepers
to think about the type of meals they are providing.
We believe that there is a financial benefit to
shopkeepers in providing a wider range of healthy
food.
East
Renfrewshire
Council
and
West
Dunbartonshire Council have used the powers that
are available to them as licensing authorities to
move on vans from which unhealthy food is sold.
They have done so by imposing licensing
restrictions on those who run fast-food outlets. We
are also interested in the work that is being done
to encourage those people to understand what
more they can provide. As the member rightly
says, we should not assume that all kids who eat
outside of school are eating unhealthily. That said,
we would be foolish to ignore what our eyes tell
us.
Dave Petrie: In evidence to the Finance
Committee, Glasgow City Council stressed:
“we need to be extremely careful in developing the right
balance between the health agenda and reality”.—[Official
Report, Finance Committee, 31 October 2006; c 3973.]

How will you ensure that the balance is right in the
final standards and their implementation? Will it be
illegal for schools to provide non-nutritional foods?
Hugh Henry: I am not sure about illegal. Even
in a healthy eating regime there may be some
things that do not provide any great nutritional
benefit. Given that I am not a nutritionist, I do not
want to go into detail on the subject.
In terms of the Glasgow argument, I agree that a
balance has to be struck. The committee heard
earlier about the ways in which we have attempted
to strike that balance. Indeed, some of the
evidence from elsewhere in the country shows that
we are achieving a degree of success. In addition
to making a legal shift, we are making a cultural
shift.
The first shift that many authorities made was to
try and keep children in the dining hall. They did
so for a number of reasons other than nutritional
reasons, including safety. Having captured the
children and created a better environment, schools
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then had to look at what children ate by choice
and introduce healthier food options.
The shift has taken place over a period of time.
We have now reached the stage when we think
we can go one step further. It is a bit like the
debate on smoking in public places. I remember
raising the issue about six or seven years ago, at
which time it was dismissed out of hand—there
was hostile press and God knows what else—but
the public mood shifted. We knew that the time
was right to introduce a ban. The situation is
similar in this case. Young children’s attitudes to
what they eat are changing.
The member made a point about secondary
schools. If we can get in and influence what
children are eating in early years settings and
primaries, they will be well used to eating healthily
by the time they get to secondary school. We have
to start at some point; now is the right time.
Dave Petrie: Thank you.
Tricia Marwick: In evidence from the education
authorities and others, we heard about the
revenue that vending machines produce for
schools. If school vending machines are stocked
only with healthy foods, what impact will that have
on the revenue stream? Does the Executive intend
to do anything about that?
Hugh Henry: Let us be honest: if we refused to
make a change simply because it affected
revenue streams, we would be doing the wrong
thing by our children. We would be betraying
them.
Although revenue streams might be a factor for
schools—many
schools
have
shown
commendable initiative in trying to add value to
school trips and other facilities in the school and I
do not want to damage that—the gains for
individuals in schools and for us as a society are
far too big for us to be deflected or distracted by
small gains from vending machines.
The evidence that the reduction in revenue is
damaging is not that persuasive. For example,
North Lanarkshire reports that its switch to
healthier products in vending machines has been
cost neutral. Some of the big providers of vending
machines have said that healthy products can be
as profitable as less healthy items. It might just be
a matter of process; some of the evidence that we
have seen today suggests that the switch can be
made successfully. Even if there is a momentary
dip in or disadvantage to revenue streams, I am
not persuaded that it is enough in itself to stop us
trying to improve our children’s health.
Tricia Marwick: We heard evidence from the
Automatic Vending Association that it had great
difficulty getting healthy snack options for its
vending machines. As I recall, some of the food
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manufacturers suggested in evidence that the way
to meet nutritional standards might be to reduce
the quantity of chocolate bars and the like. You
spoke about a culture change: do you agree that it
needs to extend not just to parents, children and
school teachers but to the large food
manufacturers, which must embrace the changes
that we want?
Hugh Henry: I agree entirely with Tricia
Marwick. It is about time some of those big
companies showed more responsibility.
Tricia Marwick: The requirements to be healthpromoting and to set nutritional standards will also
apply to hostels that are provided and maintained
by the education authority. Do hostels have the
resources and infrastructure to ensure that they
are health-promoting and that all food and drink
that they provide will meet the nutritional
requirements that we set?
Hugh Henry: There are different parts to that
question. The local authority that is responsible for
a hostel should ensure that it has the necessary
infrastructure. The other part to consider is
whether we treat hostels in the same way as
schools. I am not encouraging kids to eat
unhealthily at home because they are subject to a
healthy eating regime at school—we hope that
that influence will extend outwith school. However,
we recognise the element of choice that is
available to children who go home that might not
necessarily exist for those who stay in hostels.
There is provision to let those children feel that
they are in a home-like environment and that we
do not place a burden on children who live in
hostels that is not on children who go home. I
invite one of my officials to explain the
technicalities.
Maria McCann: As young people who live in
hostels are effectively at home, a subsection in the
regulations will take into account what is called a
24-hour approach, which recognises the need for
flexibility. My understanding is that not all
confectionery will be completely banned from
hostels, although we want children to eat healthily
in general. However, treats will still be available.
Tricia Marwick: That is important. We have
heard evidence on this issue from young people
who live in a hostel. After 4 o’clock they are, in
effect, in a home situation, so they should not be
denied a chocolate bar now and again. I am
grateful to the minister for confirming that
everything that is interesting will not be denied to
those young people. I am sure that they will be
grateful too.
Christine Grahame: I have a feeling that Tricia
Marwick likes chocolate; she has mentioned it
twice now.
Mr Jamie Stone (Caithness, Sutherland and
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Easter Ross) (LD): I want to ask about snacks. I
will roll two questions into one. Education
authorities will have the power to provide free
snacks, but how extensive will their use of that
power be, given that it will be up to them to fund it
themselves? Could the fact that the power is
discretionary lead to an inconsistent and patchy
approach to snacks and free breakfasts
throughout Scotland?

for personal or social reasons, an additional snack
at any time, and if the local authority wishes to
provide that snack, we should leave it to that local
authority to decide its own priorities. I do not think
that we should say that every child will have a
snack in the morning and a snack in the afternoon.
As I have said, some would argue that it would be
better to try to avoid the need for children to have
snacks.

Hugh Henry: It may lead to an inconsistent
approach—or a patchy approach, depending on
which word you prefer. We come back to the usual
dilemma: when it comes to the delivery of local
services, how much should be decided locally and
how much should be decided here in the
Parliament? We could assume all powers centrally
and decide what everybody should do—in
education, in health, in the police, in cleansing,
and so on. Alternatively, we can allow a certain
discretion at local level.

Dave Petrie: Given the recommendations in
“Hungry for Success” that are aimed at improving
the uptake of school meals, why are there still
significant variations in the uptake of school meals
between education authorities and between
schools in the same education authority?

Our main objective is to ensure that meals and
snacks are healthy. If a local authority wanted to
use its powers and resources to respond to a
particular need, that would be its decision. In some
local authority areas, there might be particular
social or health issues; measures might be taken
there that would not be required elsewhere in the
country. Local people would be best placed to
make such decisions.
Mr Stone: I understand that argument.
The bill will give local authorities discretion either
to charge or not to charge for snacks, but the
regime for school meals will be different. Why?
Hugh Henry: Historically, we have accepted
that we must ensure that a child has at least one
main meal in the day. That meal should be healthy
and nutritious. In a sense, snacks are an addition
to that. We are not assuming all the
responsibilities of the parents—or, indeed, of the
child, depending on the child’s age—but we think
that it would be wrong for a child to go through a
whole school day without a main meal. We
therefore regard the provision of a meal at lunch
time as very significant.
Snacks between meals are a different issue.
Some would argue that the best thing to do is to
ensure that the child has a healthy breakfast, thus
avoiding the need for snacking through the
morning. Similarly, providing a healthy and
nutritious meal at lunch time would avoid the need
for snacking through the afternoon. Many experts
argue that snacking can contribute to a poor diet.
It is not necessarily for me to engage in such
arguments at this stage, but the main meal is the
key objective. That is why the bill contains
provisions relating to that meal, to payment for it
and to entitlement to it.
If a local authority believes that a child needs,

12:45
Hugh Henry: There can be local factors such as
the suitability of the environment in which pupils
have to eat their meals. Earlier, I gave you the
example of the significant uptake in school meals
in new schools. There can be social issues or
issues to do with age. I remember debates with
my children once they got to second and third year
in secondary school. We would tell them that we
expected them to stay at school to eat their meals,
but there was peer group pressure to wander out
of school. It would not be the first time if I was
driving by and caught one of my children out of
school at lunch time when I thought they were
safely ensconced having their school meal.
We have to consider all sorts of issues when we
examine uptake. The quality of the meal is
important, as is the environment in which it has to
be eaten. Extraneous factors surrounding what
happens at lunch time can also be important.
Dave Petrie: Are there any lessons to be
learned from the independent sector, which
manages to keep its kids in school all lunch time?
Hugh Henry: To be honest, if we can learn from
the independent sector, we should. I suggest that
the independent sector could also learn from many
of our state schools. I do not want to get into a
debate about the independent sector, but it does
not have to face the same challenges as many of
our state schools, which cater for children from
disadvantaged or impoverished backgrounds. It
would be easy to score points about how well the
independent sector does in several areas, but if
we compared like with like by ensuring that
independent schools had the same social
composition as state schools, we would be better
placed to say whether they are any better.
Dave Petrie: The point was purely on the
principle of trying to engage kids and get them to
take school lunches.
What impact do you think the duty on education
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authorities to promote school lunches will have on
the uptake of school meals, considering the range
of factors that influence whether pupils take school
lunches? This goes back to my earlier point. Do
you think that the likes of lunch clubs and extracurricular activities could be an enticement?
Hugh Henry: There are a number of
possibilities. The fact that we are placing a very
specific duty to promote will encourage schools. I
have talked about extraneous factors. We have to
think about what goes on in the school not just
when the meal is being provided. Before and after
lunch time can be very important. For example, I
recently visited Greenfaulds high school in Cathie
Craigie’s constituency to make an announcement
about additional funding. The head teacher told
me about an initiative—I am not quite sure
whether it came from the pupils or the teachers—
that encourages younger pupils to come together
informally to discuss the news, current affairs and
so on. The agenda for those meetings is largely
driven by the pupils and it is so successful that
they have had to extend it into another session.
That is a good example of how to make a school a
welcoming and thriving environment where young
people can have their meals and then go and do
something else. It is about how a school is
managed and the atmosphere within the school as
well as about what is provided at the meal itself.
Christine Grahame: I am pleased that you have
had happy visits to schools. In some old schools,
however, kitchens have been closed and meals
are imported—that started happening a few years
ago. Others have a kitchen that is still functional
but needs to be modernised. What provision have
you made for the capital costs to such schools of
adapting their facilities and dining areas? What
would the capital costs be?
I have been in primary and secondary schools
where the kids sit in the corridors to eat their
meals, if they have them. They do not have proper
eating areas, or such areas are overcrowded. In
the financial memorandum, you acknowledge that
capital costs may be incurred. The Finance
Committee expressed concern on the issue. In the
policy memorandum, you say
“It is difficult to estimate the full financial implications of the
Bill for local authorities.”

There is an issue there: it is all very well
legislating, but what about the facilities?
Hugh Henry: The issue is much wider than that:
it covers a local authority’s general responsibility
to provide adequate facilities and to consider how
best it can prepare and deliver meals to the
standards that we set. Food preparation might not
need to be done in each and every school. For
example, we would not expect very small schools
of five or six pupils to have a cook and full kitchen.
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Economies of scale are involved, but the matter is
one for local authorities.
Of all the criticisms that can be made, a lack of
investment in improving the school infrastructure is
not one that can be levelled at us. There are those
who would stop the extensive building programme
in which we are engaged. Incidentally, the school
in Cumbernauld was not a brand, spanking new
school, but one where the head teacher and staff
have gone to considerable lengths to improve the
existing estate. One of the interesting questions
that one of the teachers put to me during my visit
was why the school should have to put up with
those conditions when teachers in new PPP
schools are working in a much improved
environment.
The short answer to Christine Grahame’s
question is that the local authority decides how
best to prepare meals in line with the standards
that we set. If improvements need to be made to a
school, one should ask the local authority
concerned why it has not availed itself of the
funding that has been made available—funding
that has been used to very good effect throughout
Scotland.
Christine Grahame: But do you accept the
position that the Executive has set out in the
financial memorandum: that
“It is difficult to estimate the full financial implications of the
Bill for local authorities”?

We do not know what the capital cost to local
authorities will be of implementing the worthy
intentions of the bill. Is that the case or has the
situation
changed
since
the
financial
memorandum was drafted?
Hugh Henry: No, the point remains valid. Part
of the reason why it is not possible to make an
accurate estimate is because each local authority
will have to decide how best to rise to the
challenge. Some might decide that the best way is
for food preparation to be done in school, whereas
others may decide to centralise production and
expertise. A range of options is available. We are
not setting in tablets of stone where and how a
meal will be prepared. I do not accept Christine
Grahame’s comment about the brand new schools
that I have visited. I have visited some of them, but
over the past two or three weeks I have also
visited some of our old schools and marvelled at
the quality of education that is provided in some of
them, despite the limitations of the surroundings.
Christine Grahame: I am trying to be quick, but
I want to pick you up on one thing. The Scottish
National Party is not opposed to building new
schools, it is the process—
Hugh Henry: I never mentioned the SNP.
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Christine Grahame: We know where you were
going—

Christine Grahame: I will speak to the
Educational Institute of Scotland about examples.

Hugh Henry: I am glad that Christine Grahame
put that on the record.

John Home Robertson: Let us talk about food
and drink that is available outwith schools. The
minister mentioned the spectacle of young people
queuing in the rain to get chips, which has
probably been seen all over Scotland. I noted what
he said, which I think was that in areas around
schools, not many healthy choices are available.
We have all seen that, too. The committee has
heard evidence from the EIS and others to
suggest that the Executive should actively
promote the application of planning or licensing
legislation to restrict mobile vending outlets and
the like near schools. Is that feasible?

Christine Grahame: You said that there is a
significant uptake of school meals in PPP/PFI
schools, and that all is wonderful—the all is
wonderful is my bit. That is not what the
Educational Institute of Scotland said in evidence.
Its representative clearly said:
“The key issue is that, because of the drive to keep down
costs, areas with multipurpose functions are built, with the
result that in some new PPP-build schools the dining area
is also the school’s main thoroughfare for parts of the day
and is the place in which events such as school gatherings
and assemblies are held. Such a part of the building cannot
serve the purpose of a dedicated, attractive area in which
to eat one’s food.”—[Official Report, Communities
Committee, 15 November 2006; c 4280.]

Hugh Henry: Two different things are involved.
The EIS is entitled to its opinion. I cannot speak
for the layout of every new school in Scotland, of
which there are many. I am glad that we are able
to put that on record. The ones that I have seen
are exciting, vibrant places—pupils are responding
to the new buildings. If there is anywhere where
the local authority or school management are
unable or unwilling to do something about that,
perhaps they should be asked to look at the
matter.
I did not mention the SNP; Christine Grahame
did. I accept what she says at face value, but
perhaps she will assist me. Peter Peacock and I
have both written to Nicola Sturgeon to ask for
clarification of the cost and development issues.
Perhaps I could use Christine Grahame’s good
offices to get a reply to that letter.
Christine Grahame: Of course ministers are not
sharp at responding to letters; it takes months. I
am sure that you will hear from Nicola Sturgeon in
due course.
I ask the minister to return to PPP/PFI contracts
to which many local authorities were already
signed up before they knew that the bill was
coming. I understand that it is extremely difficult to
vary even the position of an electric socket in a
PPP/PFI contract, let alone change a functional
area. Have you investigated the problem that new
schools will not be able to comply with the bill
simply because of the contracts that they are
locked into?
Hugh Henry: I invite Christine Grahame to write
to me with specific examples of how the new
schools will not be able to prepare food in the
required way—I will certainly look at them. If an
authority has built a new school with new kitchen
facilities, the type of food that it produces should
not be a major challenge.

Hugh Henry: As I explained earlier, East
Renfrewshire and West Dunbartonshire have
already taken steps to prevent chip vans from
trading near schools at lunch times. We have
written to every local authority in Scotland to let
them know what those two authorities are doing so
that they can reflect on how such measures would
apply in their areas.
Some authorities, such as Fife, are going further
and are considering the introduction of their own
vans to sell healthy options. That is a good
example of a local initiative that is best left to local
people. Other authorities are planning to work with
van operators to encourage them to offer healthier
options, which is worth doing if all else fails. I
believe that the committee heard evidence about a
petition that was raised in a school in Airdrie to
have a burger van moved further away from it. A
range of measures can be taken, including
consumer pressure, local authority powers and
good alternatives.
John Home Robertson: You are concentrating
on vans, but you could apply similar arguments to
shops that are within easy walking distance of
schools.
Hugh Henry: Yes. I hope that local authorities
will take the same approach and try to encourage
shops to provide healthier options.
John Home Robertson: With that objective in
mind, licensing legislation could be used as a tool.
Hugh Henry: I am not sure. If the shop owner
has a license and planning authority to operate a
shop, that would be difficult. I made the point
earlier that it can be in the commercial interests of
a food provider to offer a healthier range of
options.
John Home Robertson: Is there anything else
that the Executive, local authorities or parents can
do to tackle the problem of children buying
unhealthy food from shops close to school at lunch
times? It is a problem, is it not?
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Hugh Henry: It is a general problem, particularly
for older children, because getting out of school is
part of their social development. I gave examples
earlier of what can be done in schools to engage
pupils and keep them in school.
I want to think about whether we can produce
material that encourages children, especially
children in the early years and in early primary, to
learn more, in a fun way, about healthy eating.
The material should engage children in the
preparation of fun foods and it should engage their
parents so that parents work—and play—with their
children to produce healthy food together. A range
of material could suggest nutritious snacks that
would be attractive to young children. I want to
consider such initiatives in the short term to see
whether they could make a useful contribution. I
will come back to the committee on this; I have
been in post only for a couple of weeks and it will
take me a wee bit more time to work on it.
13:00
John Home Robertson: We have seen
initiatives of that sort in East Ayrshire. I am sure
that committee members would commend them.
Cathie Craigie: The bill will place a duty on
education authorities to ensure that the identity of
pupils who receive free school meals is protected.
The expert panel on school meals suggested that
stigma is not the most important factor in the
uptake of free school meals and, contrary to some
evidence that the committee has heard from
groups representing children and young people,
young people we took evidence from in Airdrie did
not regard it as a problem either.
Card systems and palm-print systems have
been discussed. What is the Executive’s view on
such systems? Are they worthwhile? There is
evidence to the contrary.
Hugh Henry: Notwithstanding what some young
people are saying about stigma, I feel that we
should, when possible, avoid identifying young
people who are receiving free school meals. Why
should those young people be identified as being
in any way different? Someone is paying for the
meal—it does not matter whether it is the parent or
the education authority or the state. Everyone
should be treated the same.
I am old enough to remember when we paid for
meals in a different way depending on the number
of children in the family. In my family, we had to go
out and get our tickets because of the family’s
income. We got used to it, but I would rather avoid
that kind of thing.
In the announcement that I made recently in
Cathie Craigie’s constituency, I mentioned
revenue and capital funding measures that will
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apply in every local authority. Those measures
should allow local authorities and schools to invest
in cashless systems if they think there is a need.
Cashless systems can also stop theft—there are
examples of bullying and stealing of dinner money.
With cashless systems, the central account can be
topped up at the beginning of the week. That can
be a help even for people who carry money to
school.
You mentioned palm-print systems. The use of
such systems has been criticised. However, a
school in my constituency is the first—not only in
the United Kingdom but probably in the world—to
use that technology. The technology is fascinating.
It does not have the same implications as
fingerprinting, and mistakes due to degradation
are less of an issue. I am told that the vein in your
palm stays the same from when you are an
embryo to when you die.
The children love the technology; they think it is
marvellous. Moreover, wider attendant issues
arise—although what I am about to say is not an
Executive view but simply a description of what I
have seen in the school. The technology can be
used to identify children who have allergies. One
primary school child actually spoke to the press
about her brother. She said that he had an allergy
and that, when he was paying for food at the cash
point, the person there would be able to tell him
whether the food he wanted contained nuts or
additives that he should not eat. The technology
can also help parents to keep track of what their
children are eating.
If people wanted to extend the use of the
technology even further, texts could be sent
automatically to parents by a certain time if
children were playing truant and had not
registered at school. The technology is not being
used for that purpose, but it could be. The
technology would not necessarily be used for any
other reason, but it is exciting, secure and well
worth exploring.
In general, cashless systems have added
advantages that we should not easily dismiss.
Patrick Harvie: You said that children love
biometric systems, but some of us might argue
that to have children growing up comfortable and
happy with such systems is a problem. However,
we could have that argument another time.
The First Minister has told Parliament that
parental consent is an absolute prerequisite for the
use of fingerprint systems in schools, but it was
unclear whether he was talking about Executive
policy or whether he thought that that was the law.
The UK information commissioner has said that
parental consent is not a legal requirement. Is the
parental-consent requirement Executive policy? Is
such consent needed for other biometric systems
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to be used? If what the First Minister said is
Executive policy, how will it be enforced so that no
child will be disadvantaged by not complying with
a biometric system?
Hugh Henry: I will reply in detail to Patrick
Harvie in writing. That said, how systems operate
at local level is a matter for local education
authorities. The First Minister gave a specific reply
on fingerprinting. However, if authorities do not
take parents with them, they will struggle to have
any system.
With most cashless systems, other options are
available for parents who are minded to use them.
However, I think that the attractions of a cashless
system that does not stigmatise children who
receive free school meals far outweigh any
concerns that parents may have.
Patrick Harvie: I look forward to the minister’s
written reply to me because his answer has added
a layer of confusion to what the First Minister said.
Parental consent will be a local authority matter,
Executive policy or the law. If it is a local authority
matter, it will be neither Executive policy nor the
law.
Hugh Henry: There is a distinction to be made.
The Executive can have a policy on what it
expects to happen, but the local authority is
responsible for enforcement and service delivery.
Patrick Harvie: I look forward to the minister’s
detailed reply.
The Convener: We shall move on to another
issue.
Tricia Marwick: The Executive’s consultation
paper did not support universal free school meals
as an option because the Executive thought that
“resources can be used much more effectively by targeting
the children and families most in need”.

The paper stated:
“to this end Ministers are currently looking at what
options exist to extend free school meal provision.”

Given that 23 per cent of children in Scotland are
living in poverty and only 18 per cent of school
children are entitled to free school meals under the
current system, would you consider extending
entitlement to free school meals to families in
receipt of working families tax credit or to certain
primary school classes, such as primary 1 to
primary 3 classes?
Hugh Henry: We will not consider singling out
particular classes for entitlement to free school
meals, but we will reflect carefully on extending
eligibility. We should do anything that we can to
improve uptake of free school meals. That is
important because we have still not ensured that
everybody who is entitled to free school meals
takes them.
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We will consider carefully what can be done for
disadvantaged people at the margins who are
seen as being in relative need. Such an approach
is far better than aspiring to give free meals to the
children of people such as members of the United
Kingdom Parliament, members of the Scottish
Parliament, doctors, lawyers and the well-to-do. I
acknowledge that some people aspire to help the
better-off people in society, but I would prefer to
concentrate on those who are in need. We will
certainly consider anything that can be done at the
margins.
Tricia Marwick: I am glad to hear you say that
you will look into the matter, because all the
evidence that we have heard from children’s
organisations, many of which argue for free school
meals, has shown that they believe that provision
needs to be extended to include families who
receive working families tax credit. If we are
talking about families in need, those on working
families tax credit surely come under that criterion,
so I urge the minister to respond positively to such
suggestions when we come to debate the issue
further.
Hugh Henry: That is a separate debate from the
core issue, but extending the provision and uptake
of free school meals is something that we keep a
close eye on.
Cathie Craigie: Breakfast clubs have become
popular in schools, and the feedback that I have
had from people who are operating them suggests
that teachers and other professional staff feel that
entitlement to free school meals should be
extended to breakfast clubs, if pupils who qualify
for free school meals are staying away because
they cannot afford to pay for the breakfast club.
Will the Executive consider including breakfast
clubs in the bill?
Hugh Henry: That takes us back to a question
to which I replied earlier, about the local authority’s
discretion to make whatever additional provision it
feels is necessary. There may be some parts of
the country where free breakfast provision is seen
as critical, but that might not apply elsewhere, so
we leave that part of it to the local authority. The
bill is primarily concerned with the quality and
content of what is provided, to ensure that it is
nutritional.
Mr Stone: I will ask about green issues—I know
that Patrick Harvie will share my interest. In what
ways does the bill contribute to sustainable
development? Has any consideration been given
to how education authorities can be encouraged to
source locally available food, either through
measures in the bill or otherwise?
Hugh Henry: As I said, it is a question of
encouraging good practice. Research in North
Lanarkshire showed that the ecological footprint of
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the school meals service was about 40 per cent
smaller after the introduction of hungry for
success, so the bill will give schools and local
authorities an opportunity to develop a school
meals service through which pupils become
educated consumers who understand health,
environmental and wider issues. In 2004, we
issued guidance on food procurement, setting out
how the public sector should take account of
relevant sustainability objectives when awarding
contracts for food and catering services. I hope
that local authorities use that guidance when
tendering for contracts. We intend to reissue the
guidance when the eventual act is commenced, to
remind local authorities of what we are saying to
them.
The bill will present opportunities for local food
producers, as I said to Patrick Harvie. We have
seen good examples, such as the one at Hurlford.
The procurement directorate has already issued
guidance to local authorities and public bodies
about the encouragement of fair trade—I see the
use of locally produced food as part of that fairtrade agenda. If we need to revise the guidance,
we will do so. We fully support the sustainable
development of the organic farming sector in
Scotland, so I hope that local authorities will use
that sector when they are sourcing food.
13:15
Mr Stone: Once the bill is enacted, will your
department co-ordinate with the Environment and
Rural Affairs Department in non-legislative ways to
further that aim?
Hugh Henry: We will reissue the guidance that
we sent out in 2004 in order to remind local
authorities about what they can do to take account
of relevant sustainability objectives when they
award contracts.
Patrick Harvie: That is very encouraging. I was
particularly glad to hear the minister mention fair
trade. I am sure that he will have seen Ken
Macintosh’s motion, which already has 38
signatures from all parties, including absent
friends. Will the guidance be reissued as it stands
or will it be updated to include further measures
that could be taken in relation to fair trade, the
environment, the ecological footprint and such
programmes as food for life at Hurlford, which
sources various proportions of organic, local and
unprocessed food?
Hugh Henry: We need to be careful about fair
trade. We encourage and support it, but there are
public procurement laws that we have to take into
account; other people need also to be aware of
them. There is always a very delicate balance to
be struck. My preference is to go for fair trade
where we can, but we have to work within the law.
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We are currently working with members of the fair
trade working group to decide whether the
guidance needs to be revised, and we will do what
we can to support and encourage fair trade, while
working within the legal framework.
Patrick Harvie: That is encouraging. Thank you.
The Convener: How does the Executive intend
to monitor the effects of the bill’s provisions when
it is enacted?
Hugh Henry: Schools and local authorities will
continue to be monitored by Her Majesty’s
Inspectorate of Education as part of its routine
inspections that cover all aspects of school,
including health promotion and school meals.
HMIE will receive feedback and pass it to the
Executive. As well as the very rigorous HMIE
process, local authorities will be expected to
monitor how they implement the legislation.
The Convener: Will you also consider whether it
is possible to monitor the impact of the legislation
on our young people, whether they are healthier
as a result and whether they are making healthier
eating choices?
Hugh Henry: We will clearly see the impact of
the legislation when school meal providers detail
what is purchased in schools. I hope that we will
start to see them recording a shift towards
healthier food and away from less healthy options,
and that we will see statistics on the numbers of
young people who are taking a school meal.
On how we will monitor the wider benefits for
health, we hope that that will show up through
health statistics such as figures for dental decay,
obesity and the number of children who are
admitted to hospital with certain diseases.
Eventually, people should have fewer illnesses
and longer lifespans. Some of what we are doing
is about taking action in the short term, but some
also has the longer term in mind.
The Convener: How does the Executive intend
to ensure that the best practice that exists in some
schools is widely shared? How will the Executive
particularly ensure that young people are
themselves involved in ensuring that the
legislation is enacted around health promotion and
nutritional standards? It has to be something that
they have participated in. They have to be part of
the process so that it is not something that is being
done to them but it is something that they have
helped to shape and design.
Hugh Henry: There are a number of things that
we could look at. Certainly, where local authority
directors of education identify something that has
been done particularly well, I hope that they will
seek to share that among all the establishments in
their area and that they will encourage pupil
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participation. That will allow others to learn from
the experience.
We need to reflect on the ways in which to share
information between local authorities. To some
degree, the existing mechanism for that is the
Convention of Scottish Local Authorities and the
publications that it puts out. COSLA is the
appropriate forum for the exchange of information
among local authorities.
I am always willing to reflect on whether there is
anything else the Executive can do, for example
through the use of websites, the internet or
publications. I think that sometimes too many
publications are produced and that they are never
read, although that may be because they are not
designed properly. On the other hand, I find it
frustrating when the Executive produces
information and it is not shared. One of the things
that I was at pains to do in my previous ministerial
role was to produce information that showed best
practice and good examples of the antisocial
behaviour powers that were being used to protect
communities. However, it is a real struggle to get
the information out.
We need to look at what we can do to promote
and share good practice. We do some of that at
the moment through the health promoting schools
unit, but there may be other things that we can do.
I return to the point that I made earlier to John
Home Robertson, that there may be something
that we can do in the short term to produce
information that not only helps schools to learn
about each other, but helps parents to engage
with their children in preparing good meals. From
a young age, children need to see that as a fun
thing and a normal part of family life. If I can do
that, I will.
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decision on Frances Curran’s member’s bill, or on
Shiona Baird’s and Alex Neil’s members’ bills,
which were referred to the Communities
Committee at the same time.
I also do not accept that the Communities
Committee’s workload is light or insubstantial. It is
appropriate that I put on record that in no way did
we seek to block any member’s bill. That was not
our intention. However, we are realistic about our
work programme. We concluded that we could not
consider Ms Curran’s bill and do it justice. If we
had decided to take it on, it would have been
unfair not only to her but to the stakeholders who
are involved in the important matters that are the
subject of the bill.
That is all I want to say on the subject. As the
convener, I felt that I needed to place my concerns
on the record. Does any other member wish to
comment on the matter?
Dave Petrie: It was generally agreed that we
could not complete the bill’s process before the
election and that the bill would have to be revisited
in the new session of Parliament. There was logic
to the decision; it was absolutely rational.
The Convener: Mr Petrie’s comments reflect
the committee’s detailed discussion on how to
deal with all three members’ bills.
13:25
Meeting continued in private until 13:35.

The Convener: That concludes the committee’s
questioning. Thank you for your attendance today,
minister, and for the attendance of your officials.
Hugh Henry: Thank you.
The Convener: Before we move into private
session for our consideration of item 3, it is
important that I respond to the speech that
Frances Curran made in the chamber last week,
opposing business motion S2M-5238. Some
members may have been in the chamber at the
time. The speech concerned the decision that the
Communities Committee took on its consideration
of Frances Curran’s member’s bill, the Education
(School Meals etc) (Scotland) Bill.
In listening to her speech, I was concerned to
hear Frances Curran say that the Communities
Committee had blocked her bill. She also said that
the committee’s work programme was light and
that we were making excuses for not considering
the bill. That concerns me greatly. No member of
the Communities Committee took lightly the
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WRITTEN EVIDENCE FROM AITH JUNIOR HIGH SCHOOL
Dear Sir/Madam
As part of our Citizenship project, we have been looking at Democracy and the Role
of the Scottish Parliament, and were lucky to have our own MSP Tavish Scott visit us
to help us further in our studies. We were interested in the new Schools (Health
Promotion and Nutrition) (Scotland) Bill and would like to share our suggestions with
you
We divided the subject up into what we felt were 3 key areas and in our groups came
up with the following ideas which we feel are important.
1 School Dinners
Free School Dinners very important, make a huge difference to those who rely on it
most.
Hot meals for all schools
Ensure plenty of fruit and vegetables are on offer - perhaps a requirement to have 2
different kinds on a plate (even if don't really want it, more chance of giving it a try if it
is actually on plate).
Make sure food is fresh, and if possible use local food sources - and food that is
seasonal when appropriate - cut down on food miles wherever possible.
By same token, processed food to an absolute minimum
Chips no more than once a week and serve with food that is good for you e.g. fish
rather than burger.
All canteens clean, all children washing hands before eating.
Puddings are fine but not too sugary
Invite parents in to have a school lunch so they know how good they are
Provide a varied selection of foods, showing how well all food groups are covered by
having a school lunch. (If someone has a packed lunch, no sweets or fizzy juice
please - parents!)
2 Provision of Food and Drink at anytime of the Day
Breakfast (free) for children who don't have breakfast in the morning/Breakfast Clubs
Table of fruit available
Be careful with food all times, hygiene, disruption, comfort eating!
Cool water always available, children allowed to have own water bottle on desk
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Free Milk at breaktimes
3 Health Promotion
Regular leaflets/letters to parents, including school menu (monthly)
Posters throughout school - 5 Fruit or Veg a day / competitions for children to enter?
Health week for whole school / community to get involved in
Health projects - have visitors into class to share information / do demonstrations of
cooking
At one time each day let classes get fruit (vary each day so getting to try different
kinds of fruit)
Free fruit available at break
Important rule - do not bring sweets/fizzy drinks to school - healthy tuck shops in
school
We hope you find our suggestions useful, it certainly gave us plenty to think about
and perhaps reflect on how lucky we are but also what we can do to continue to
make a difference.
Yours sincerely
Primary 6
Mrs. Ingrid Smith
Class Teacher
Aith Junior High School
9 October 2006
WRITTEN EVIDENCE FROM ANONYMOUS P6 PUPIL
I am writing to give my opinion on the above Bill.
I think the new school dinner menu is very nutritious but it is not as exciting as the
old dinners we got because you know exactly what you are getting in advance. I like
the choice we can get - a hot or cold meal. I particularly enjoy soup.
South Lanarkshire Council provides water and fruit every day and I think this is a
good idea.
I like the fact we get P.E. but I don't always enjoy doing P.E. This should ensure we
have a healthy body.
Anonymous P6 Pupil
26 October 2006
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WRITTEN EVIDENCE FROM BRAEHEAD PRIMARY AND NURSERY SCHOOL
At Braehead Primary we educate children in good nutrition and healthy lifestyles.
However we strongly believe that in order to make significant changes in children’s
diet and lifestyle, we must educate parents to encourage a change in their family
habits.
Vivienne Innes
Braehead Primary School and Nursery
3 November 2006
WRITTEN EVIDENCE FROM BRITISH MEDICAL ASSOCIATION
Introduction
The British Medical Association (BMA) is a registered trade union and professional
association representing doctors from all branches of medicine. The BMA in
Scotland represents around 13,000 doctors in Scotland, 70% of all practising
doctors, and in the UK, has a total membership of around 138,000.
This submission is the BMA's response to the Scottish Parliament's Communities
Committee call for written evidence on the Schools (Nutrition and Health Promotion)
(Scotland) Bill. A copy of the BMA publication "Preventing Childhood Obesity" is also
enclosed.
General comments of the objectives of the Bill
The BMA welcomes the opportunity to provide evidence on the Schools (Nutrition
and Health Promotion) (Scotland) Bill. Childhood obesity in the UK has increased
significantly since 1995 and in 2002, 22% of boys and 28% of girls aged 2 to 15 were
either overweight or obese1. There are many physical and mental health risks
associated with being obese and inactive. Globally, obesity is estimated to cause
about 10-16% of cases of breast cancer, colon cancers, diabetes and about 22 per
cent of ischaemic heart disease. The psychological and social effects include low
self esteem, depression and body dissatisfaction.2
It is important to establish a healthy eating pattern early in life as there is increasing
evidence that adult susceptibility to disease is associated with nutrition in early
childhood and adolescence3. The BMA therefore welcomes this Bill that aims to
encourage health promotion and improve the diet of children at school.
All children should have access to healthy nutritious food and schools have an
important role to play. Despite the target to encourage people to eat five pieces of
fruit or vegetables every day, on average, children aged between 5 and 15 consume
only half the recommended amount and just over one in 10 children consume the
recommended five-a-day, while the same proportion has none at all4. Research
shows that children in schools that lacked a coherent food policy had poor
knowledge of food and nutrition5. Many schools may not get involved in schemes
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such as free fruit and vegetables because programmes can be considered
bureaucratic and complex to run6.
Nutrition is essential to the development and future health of our children and
improving the nutrition of food available to children should be a priority for all schools
and parents. Legislation is the only way to ensure equity across the whole country
for all children in Scotland.
The duty to ensure that all schools are health-promoting
By ensuring that schools are health promoting, children will be provided with a clear
and consistent message of a healthy lifestyle covering both food and exercise. In
June 2005, the BMA's report, Preventing Childhood Obesity, called on schools to
provide food that conforms to nutritional guidelines and use the curriculum to
reinforce messages around healthy eating.
Increasing the level of physical activity among children is fundamental to improving
the health of- children and should form part of the overall strategy to tackle poor
nutritional health in children. The BMA believes that choice in the style of exercise
offered to children would be desirable, as not all children want to play competitive
sports. Indeed, activities that can be sustained after leaving school, such as walking,
cycling and swimming should also be encouraged.
Food education and the acquisition of related practical skills should also be
compulsory and there should be special emphasis on how to provide healthy meals
on a low income. In order to do this effectively, teachers should receive training on
what constitutes a good, balanced diet and how to prepare food. Detailed guidance
relating to what constitutes health promotion should be provided to schools within the
regulations to ensure uniformity across Scotland.
Nutritional requirements for food and drink supplied in schools
The BMA believes that mandatory nutrient and compositional standards should be in
place for school meals and all food supplied in schools with maximum and minimum
levels set for fat, sugar, salt, vitamins and minerals. Free water should also be
available from clean and hygienic sources. We look forward to the details with regard
to nutrient standards in the regulations.
The application of nutritional requirements
The BMA appreciates why this legislation will not be introduced in all independent
schools due to the fact that they do not receive any public funds and are governed
and managed by special trusts. However, due to the dangers of obesity and need to
change children's eating habits, the standards set in the legislation should be readily
available to all educational establishments, including independent schools, to
encourage them to follow a healthy approach to food.
The BMA also acknowledges the need for flexibility in the legislation to allow some
activities to provide food outwith nutritional defined standards, so long as they
remain occasional and do not become the norm.
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Provision of food and drink (within defined nutritional standards) at any time
of the day, either free of charge or subject to a charge
The BMA's Preventing Childhood Obesity report recommends that the sale of
unhealthy food and drink products from school vending machines should be banned
in schools. We therefore support the measure in the Bill that covers any time of the
day as it is important that all food supplied within schools reaches defined nutritional
standards to make a real difference to health.
The majority of schools provide vending machines that offer snacks that are high in
sugar, fat and salt and many schools allow students to travel off-site, providing them
with the opportunity to purchase food that is of low nutritional value. By ensuring all
food supplied within the school is healthy and educating children of the benefits of
the healthy option, they may be better equipped to make the right choice outside of
the school environment.
Promotion of school meals, in particular free school meals
Improving the quality and nutritional value of school meals will not expand uptake
alone. Recent statistics show that the number of pupils eating school meals in
Scotland has fallen to its lowest level for nearly a decade following the introduction of
healthier menus7. This shows that educating children of the benefits of healthy food
and the promotion of school meals is essential.
In general, children and adolescents are eating more salt, sugar and saturated fats
than is recommended and not enough fruit and vegetables. However, the problem is
most acute for those who are born into low-income families with inadequate income
and inadequate access to healthy food. This makes it much more difficult to improve
diet8.
By introducing and promoting free school meals that are in line with nutritionally
defined standards, all children would be guaranteed access to at least one healthy
nutritious hot meal a day. This would also have the effect of reducing the unit cost of
school meals. General promotion of school meals could also improve the chance of
all children continuing the habit of having sensible lunch once the child leaves
school.
We hope that detailed guidance on how school meals should be promoted will be
included within the regulations to ensure clear understanding of the legislative
expectations.
Protection of the identity of pupils receiving free school meals
A significant proportion of eligible children do not take free school meals. This is
likely to be related to the social stigma that would affect the child and the parents, a
lack of understanding of some parents on the importance of good nutrition, and a
lack of interest in some parents to seek eligibility for their children. The most effective
way of avoiding these problems would be to make free school meals available to all
children.
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Conclusion
To halt the obesity epidemic, the medical community, parents, teachers, retailers,
caterers, politicians and food producers need to work together9. Although there have
been some changes at a local level in some schools, it remains variable. Many
schools require policy-level change that reaches down to the organisation and forces
action.
The BMA therefore supports the introduction of legislation to ensure that schools
become health promoting schools and that food provided is healthy. Although local
authorities should be required to provide snacks and meals that meet defined
nutrient standards, it should not be forgotten that parents also have a responsibility
to promote healthy eating to their children.
Ensuring children have access to healthy food both at home and school, as well as
improving their understanding of why it is important, will equip them with the ability to
make healthy choices as they grow and develop. A sustained and consistent public
education campaign to improve parents' and children's understanding of the benefits
of healthy living would ensure access to healthy meals and physical activity.
Furthermore, any additional funding provided to implement this Bill should be ring
fenced to emphasise the importance of this issue and avoid the money being drawn
on elsewhere.
Dr Charles Saunders,
Chairman
BMA Scotland Public Health Committee
3 November 2006
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WRITTEN EVIDENCE FROM BROUGHTON HIGH SCHOOL
Dear Sir
I am concerned that there is no notional time and teaching cost for the teaching of
Home Economics in the Bill. If we do not teach our young people about nutrition and
how to cook economically no amount of free meals provision, application of
nutritional requirements etc will be sustainable.
Lesley Johnston
Headteacher
Broughton High School
2 October 2006
WRITTEN EVIDENCE FROM CAROLINE WALKER TRUST
The Caroline Walker Trust would like to offer the following support and comment on
the proposed bill. We are an independent charity providing guidance on eating well
across the UK and produced our own report ‘Eating Well at School’ with The
National Heart Forum in 2005. This made a number of recommendations aimed at
improving the nutritional health of school aged children through food and drink
available to them in schools.
We commend the work that has been done to date on Hungry for Success and are
delighted that further steps are being taken to strengthen the commitment to good
food and drink in schools in Scotland.
We would very much like to add our support to the following aspects of the
bill:
1. That all schools should be health-promoting and that this becomes an
important part of the school’s improvement objectives
2. That the nutrient based standards for school lunches become mandatory
3. That every attempt is made to increase the uptake of free school meals and
remove any stigma associated with this
4. That local authorities should be allowed to offer free snacks to school pupils in
line with the healthy eating principles behind Hungry for Success
5. That fresh, chilled water be made available free to all pupils
6. That all schools, regardless of their funding status, are actively encouraged to
follow the Hungry for Success principles
We would also like to highlight the following areas as being of particular
importance in this debate:
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1. Where children receive the majority of their food and drink in school –
including at breakfast club, school lunch and in after school care – there
should be coordination and partnership working between providers in order to
ensure that the food and drinks provided meet nutrient based standards. The
introduction of nutrient-based standards for food across the school day should
be considered.
2. Additional support should be provided to schools who cater for children with
physical and learning disabilities to ensure that these pupils are also able to
access food which meets appropriate nutrient standards and that these
schools are also health-promoting.
3. Schools should not advertise branded food and drink products on school
premises, school equipment or on books and should ensure that any
collaborations with business do not require endorsement of brands or specific
company products.
Dr Helen Crawley
Science Director
November 2006
WRITTEN EVIDENCE FROM CHILDREN 1ST
CHILDREN 1ST welcomes this Bill, including the proposed new duties on local
authorities to ensure that all food in schools meet nutritional standards, and for every
school to be a health promoting school. We envisage these having a positive impact
upon the health of some of Scotland’s most vulnerable children.
We also welcome the new duty on local authorities to promote the take up of school
meals, to protect the identity of pupils who have free school meals wherever
possible, and the new powers to provide free milk and snacks. However, we are
disappointed that the Bill stops short of introducing free school meals for all.
CHILDREN 1ST believes that providing free school meals to all children in Scotland’s
schools would bring significant improvements in the health and well-being of our
children. We consider that if this bill does not include universal free school meal
provision, it will be missing an opportunity on three fronts:
Firstly, universal free healthy school meals would ensure that all Scotland’s children
improve their health by having at least one good meal on schooldays. The poor
standards of Scotland’s health are well-documented – this is an opportunity to invest
in better health for this young generation and have a positive impact on generations
to come.
Secondly, providing free school meals for all would be an important step towards
ending child poverty. A significant number of children in Scotland who live in
poverty, together with many more in families who are only just ‘making ends meet’,
are not currently entitled to free school meals. Making sure that these children have
a nutritious meal every day would help tackle poverty in these households, and
would be an important support for many families. Free school meals for all would
also eliminate any possible financial cliff-edge where a family are effectively given a
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disincentive to work because they would lose the free school meals entitlement for
their children. Extending the benefit to those on working family tax credits would
only move the ‘poverty trap’ slightly higher up the income level, but still leave families
dependant on benefits in order to retain free school meals and other passport
benefits.
Thirdly, giving every child a good school meal during the day would have a
significant impact upon their educational attainment, as there is considerable
evidence to suggest that eating nutritional school midday meals improves cognition,
attendance and classroom behaviour.
Fourthly, free school meals based on fresh local Scottish produce from as close to
the school as possible would have economic and environmental benefits for
Scotland, cutting costs of freighting frozen food of questionable quality across
Europe and increasing the agricultural and catering income in Scotland. Children
would also learn to appreciate meals made from native Scottish ingredients, which
they can grow and cook themselves.
We therefore urge the Committee to consider amending the Bill to include free
school meals for all. In particular, we consider that it does not make sense for the
Bill to give local authorities the power to provide milk and snacks free to all pupils,
but not the power to provide food at lunchtime free to all pupils.
Mhairi Snowden
Policy and Information Officer
CHILDREN 1ST
3 November 2006
WRITTEN EVIDENCE FROM COCA-COLA ENTERPRISES LTD
The Coca-Cola system in Great Britain consists of two separate companies: CocaCola Great Britain (CCGB) and Coca-Cola Enterprises Limited (CCE). CCGB is
responsible for marketing the brands of The Coca-Cola Company. CCE
manufactures and distributes products of The Coca-Cola Company throughout Great
Britain.
CCE has provided long-term, stable employment in Scotland, with a manufacturing
plant in East Kilbride for over 40 years. Currently, CCE employs over 400 people
across Scotland.
We are members of the Scottish Food and Drink Federation and the British Soft
Drinks Association and have contributed to and support their responses to this
consultation. We have limited our comments to areas specifically affecting the soft
drinks sector.
Executive Summary
x
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Tackling childhood obesity

Coca-Cola recognises that the school environment is unique. We do not have a
presence in primary schools and we are fully supportive of the overriding aim of the
Bill to tackle childhood obesity in Scotland as well as raise nutritional standards in
secondary schools where we have a presence. We recognise that tackling obesity is
a complex problem with no easy solutions. Studies in the UK1 and the USA2 over
the last 20 years show that a reduction in physical activity is the key driving force
behind obesity trends.
x

Practical, credible and informed choice in schools

As an active supporter of Scotland’s intention to improve the nation’s diet legacy,
Coca-Cola has been working to achieve changes in dietary habits, especially
through expanding the choice of drinks offered to pupils in secondary schools.
However, this choice must be practical, credible and informed. We believe that our
no-sugar and no added sugar range of drinks which contain no calories
(including diet Coke, Fanta Zero and Coke Zero) can positively contribute to
reducing the problem of obesity in Scotland3 and should be included in any
drinks range defined for Scottish schools . We are also committed to improving
our labelling to ensure that nutritional information is clearly and effectively
communicated.
x

Ensuring pupil hydration throughout the school day

Coca-Cola believes that our products play an important role in ensuring that pupils
are hydrated throughout the school day. Therefore we feel that it is appropriate and
beneficial for a broad choice of drinks to continue to be available to pupils in the
school environment in Scotland.
x

Supporting physical activity

Every year we help encourage thousands of young people to get active by
supporting grassroots sport. Our Coca-Cola 7s Football Tournament is open to
every secondary school in Scotland, is in its sixth year and has supported 29,000
pupils take part in 150,000 hours of physical activity. It is free to enter and officially
organised by the Scottish Schools Football Association.
1. Coca-Cola’s record on tackling childhood obesity in Scotland
As part of our long standing and leading Schools Code of Practice and in response
to Scotland’s Hungry for Success strategy, we have been working with stakeholders
to demonstrate our commitment to tackling obesity, educating pupils to make
responsible choices and promoting physical activity.
x

86% of the drinks volume we supply in Scottish secondary schools is
compliant with Hungry for Success guidelines. Councils have been
increasing the bias towards no-sugar drinks such as ‘Coca-Cola Zero’ since it
became available at the start of the new term; so this 86% figure will continue
to rise. Our Hungry for Success compliant range of drinks is appended to this
document.
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x

Coca-Cola unilaterally chose in June 2003, in a move welcomed by the First
Minister in the Scottish Parliament, to replace our product branding on
vending machines in secondary schools in Scotland with a graphic design that
promotes hydration and physical exercise for pupils.

x

Coca-Cola has a 50-year commitment not to market any carbonated soft drink
to children under the age of 12. This was extended to cover all of our brands
in 2003.

x

Coca-Cola does not to sell or promote carbonated soft drinks in primary
schools in Scotland.

x

Through continuous innovation we have 30% more ’no sugar’ or ‘no added
sugar’ brands than regular brands. Our range of products has more than
doubled in the last 10 years, with ‘no sugar’ or ‘no added sugar’ brands now
comprise 55% of our range compared to 31% previously.

x

As part of our membership of the Union of European Beverage Associations
(UNESDA) we are committed to improving nutritional information to
consumers. This includes on-pack calorie details and on-pack Guideline Daily
Amounts to provide consumers with a simple way to make an informed and
educated choice to better manage their calorie intake.

x

We do not offer any form of incentive or payment to secondary schools for the
placement of vending machines and we only have a presence at the request
of secondary school head teachers or other secondary school decision
makers.

2. Practical, credible and informed choice for pupils to tackle obesity
Coca-Cola supports the efforts of the Scottish Executive to promote the uptake of
school meals along with the encouragement to pupils to remain in the school
environment during the school day4.
Coca-Cola believes that there needs to be a realistic balance between providing an
appropriate range of products for pupils that meets their nutrition and hydration
needs and giving access to drinks which they want to buy and drink. If we do not
achieve a solution credible to pupils they may choose to purchase products of choice
on their way to/from school/home, and therefore frustrate wider efforts to tackle
obesity and encourage a nutritious diet.
Coca-Cola believes that our no-sugar and no added sugar brands such as ‘Diet
Coke’, ‘Coke Zero’ and ‘Fanta Zero’, in addition to water, milk and juice drinks, have
an important role to play in making school meals and the school environment
attractive to secondary school pupils in Scotland.
Coca-Cola supports the statement made by the Education Minister, Peter Peacock
MSP in respect of school meals that, “We have always known that bringing about
such huge change in the eating habits of the nation would not happen overnight, but
would require sustained effort5”.
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Coca-Cola believes that promoting informed choice in secondary schools and
recognising the role of no-sugar and no-added sugar drinks will help to build
responsible habits that pupils will carry with them throughout their lives, and is a
crucial first step towards the long term objective of reducing obesity in Scotland.
Coca-Cola supports nationally determined limits for the sugar content of drinks in
schools, however, the final choice of products available in secondary schools should
remain with the school headteacher and/or local education authority.
Coca-Cola is committed to improving on-pack labelling to ensuring nutritional
information is clearly and effectively communicated and understood.
3. The importance of hydration for school pupils
The importance of hydration to pupil’s health and wellbeing must not be
overshadowed by a focus on obesity. Data from the National Diet and Nutrition
Survey for Children aged 4-18 suggests that 40% of 11-18 year olds are currently
consuming less than the FSA minimum of 1.2 litres a day. Research by the Expert
Group on Hydration said that in schools that have policies in place to encourage fluid
intake, children are calmer, generally better behaved, have higher concentration
levels, are less lethargic and their work has improved.
Even marginal dehydration, according to the Expert Group on Hydration, produces
symptoms such as headaches, digestive problems, lack of concentration and
tiredness.
Coca-Cola believes that as well as water, milk and juice drinks, our no-sugar and noadded sugar carbonated and non-carbonated drinks have an important role to play in
ensuring children are sufficiently hydrated in secondary schools in Scotland.
We are concerned that if drink choice in secondary schools is too restrictive or
unappealing then pupils could either opt not to choose to drink from this range, or
purchase the drinks they do want on the way to or from school. This could have an
adverse impact on not only the health of secondary school pupils but also
exacerbate the current problem of pupil hydration.
Recommendations
x

x

x

Coca-Cola advocates that an impact assessment should be undertaken prior
to a final recommendation. This assessment should be based on a range of
products proposed to ensure that key issues concerning hydration,
concentration, discipline and an attractive school environment are assessed in
addition to the sugar content of drinks.
Coca-Cola believes that no-sugar and no-added sugar carbonated and noncarbonated drinks should be available in secondary schools in Scotland as
they have an important role to play in ensuring children are sufficiently
hydrated whilst at school.
Coca-Cola believes that there needs to be recognition of the nutritional benefit
of juice drinks with significant levels of juice content. For example, one of our
fruit drinks, Minute Maid Froot Refresh (330ml), is made from a blend of 50%
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fruit juice and 50% water, provides one of the five recommended portions of
fruit and vegetables a day and should be included in the range of drinks
available in Scottish schools.
4. Promoting physical activity amongst young people
Coca-Cola recognises the vital role that active lifestyles have in tackling childhood
obesity. In Scotland Coca-Cola has had a seven year commitment to promoting
physical activity amongst children, principally through our support for the Coca-Cola
7s. This is a 7-a-side football tournament for both secondary school boys and girls
of all abilities with no limit on the number of teams a school can enter.
The 7th year of the tournament will be launched shortly. In 2006/07 there will be just
over 7,500 young people took taking part from all over Scotland. Every child who
takes part in the tournament also receives coaching from qualified former
professionals. Over its lifetime, the tournament has generated 150,000 hours of
physical activity for 29,000 young people.
Coca-Cola also recognises the role and benefits associated with functional and
sports drinks. Functional sports drinks provide proven benefits to young people at
specific times of the day (e.g. after sport). There are different energy needs of young
people – and the specific role those products like ‘PowerAde Aqua+’ (no added
sugar, sweetener or preservatives) plays for pupils who undertake strenuous
sporting activity at school.
Also, the association of these drinks with high level sporting achievement and with
individual sporting heroes assists in making physical exercise and participation in
sport more attractive to young people.
Recommendation
Functional and sports drinks provide a significant benefit to young people during the
school day and should continue to be made available.
Conclusions
Coca-Cola is Britain’s major provider of soft drinks including fruit juice, juice drinks,
water, sports drinks and regular and sugar free/ diet carbonated soft drinks, and has
a track record of innovation, responsible marketing and knowledge of the consumer.
We will continue to do all we can to assist in tackling the challenge of obesity in
young people, promote sound nutrition advice and better hydration in Scotland’s
schools. Coca-Cola has a longstanding and leading Schools Code of Practice and
we have developed an approach which is proven to be both workable and welcomed
by head teachers and school decision makers alike.
We will continue to develop our portfolio of products and will use our research and
development resources to build a product portfolio that will offer an increasing choice
of nutritious and hydrating products for all consumers.
Coca-Cola supports the intentions outlined in the general principles of this Bill.
However, we would like to see an explicit recognition of the important role that ‘no
sugar’ and ‘no added sugar’ carbonated and non-carbonated drinks play in tackling
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obesity and hydration. Only by giving secondary pupils a credible and practical range
of drinks options will responsible choice be fostered and habits established that
pupils will carry with them for the rest of their lives.
Coca-Cola commends the Scottish Parliament for the progress already made
through Hungry for Success.
John MacLean
Marketing Manager - Scotland
Coca-Cola Enterprises Ltd
8 November 2006
Footnotes:
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result is an overall 10% rise in overweight incidence among America’s young people.
3

General guidance on healthy eating – based on the Scottish Diet Action Plan. Sign
– Obesity in Scotland Report November 1996, page 62.
4

Scottish Executive Education Series: School Meals in Scotland 2006
http://www.scotland.gov.uk/Publications/2006/06/05141444/0
5

Scotsman 7th June 2006 – Pupils spurn healthier school meals.
WRITTEN EVIDENCE FROM GLAXOSMITHKLINE

GSK welcomes the recent public and Executive interest in improving the diets of
Scottish schoolchildren and the subsequent introduction of the Schools (nutrition and
health promotion) (Scotland) bill.
x

We agree that it is essential to ensure that food and drinks provided in
Scottish schools and nurseries meet appropriate nutritional standards.

x

There are a number of health issues that need to be addressed including:
o obesity
o dehydration
o dental health

x

We recognise that not all of our products will be suitable for inclusion, but we
believe there is a case for Ribena Really Light which is a low calorie fruit juice
drink that provides vitamin C and uses a unique patented technology to create
a drink which is friendly to teeth and poses negligible risk of both tooth decay
and erosion;
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x

This is evidenced by
o Hungry for Success, the report by the Scottish Expert Panel on School
Meals,states that ‘schools may find that a staged progression from
sugary fizzy drinks to diet versions and the promotion of lower sugar
squashes and flavoured waters is helpful’.
o A poll of secondary school head teachers GSK carried out earlier this
year supports the fact that low calorie, still (not fizzy) drinks provide a
good alternative to high sugar, fizzy drinks and have an important role
to play in tackling obesity.
o A poll today (6th November) by BBC News which reveals that in 35
areas, the amount of children eating the new healthy school dinners
has fallen by almost 60%. The problem is, claim some experts, children
are not used to eating such healthy food and certainly don't eat it at
home. This gives some weight to the argument made in the Hungry for
Success report by the Scottish Expert Panel on School Meals that a
"staged progression" is helpful.

x

In addition we believe that Lucozade Sport and Lucozade Sport Hydro Active
which are designed to rehydrate and re-energise far more effectively than
water should be available to support sporting activities and exercise, where
required, in the sport and leisure area of secondary schools.

All GSK products are supported by sound science and are clearly labelled with
nutrition information.
Contents:
Part 1: General comments on the objectives of the Bill
Part 2: Nutritional requirements for food and drink supplied in schools
Summary
The Role of Diet Drinks in Schools
Low calorie drinks – a stepping stone to wise dietary choices
Minimising dental decay and erosion through friendly-to-teeth soft drinks
Providing children with effective re-hydration during sport
Part 3: Provision of food and drink (within defined nutritional standards) at any time
of the day, either free of charge or subject to a charge
Conclusion
Appendix 1: National Head Teachers Survey – Soft Drinks in Schools
Appendix 2: Comparison between drinks
References
Part 1: General comments on the objectives of the Bill
GSK welcomes the recent public and Executive interest in improving the diets of
Scottish schoolchildren and the subsequent introduction of the Schools (nutrition and
health promotion) (Scotland) bill.
GlaxoSmithKline (GSK) is one of the world’s leading research-based pharmaceutical
and healthcare companies. We develop and manufacture prescription medicines,
vaccines, over-the-counter medicines, oral care and nutritional healthcare products.
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Our headquarters are in the UK, where we have 23 sites and employ over 20,000
people. GSK Nutritional Healthcare manufactures the well-known drinks brands
Ribena, Lucozade and Horlicks.
As a global healthcare company, we take pride in our responsible approach to soft
drinks, based on high nutritional standards and sound science and we believe that
our brands have an important role to play in improving the provision of drinks in
schools.
We recognise and strongly support the objective to improve the diets of Scottish
school children. However, we urge that careful consideration is given to all aspects
of this bill to ensure they are evidence-based, workable and likely to be effective in
bringing about this change.
Part 2: Nutritional requirements for food and drink supplied in schools
Summary
x

We agree that it is essential to ensure that food and drinks provided in
Scottish schools and nurseries meet appropriate nutritional standards.

x

We recognise that not all of our products will be suitable for inclusion, but we
believe there is a case for low calorie, no added sugar, friendly to teeth, still
(non-fizzy) soft drinks and sports drinks in schools.

x

Indeed, Hungry for Success, the report by the Scottish Expert Panel on
School Meals, references the fact that ‘schools may find that a staged
progression from sugary fizzy drinks to diet versions and the promotion of
lower sugar squashes and flavoured waters is helpful.

x

As evidenced in a poll of secondary school head teachers GSK carried out
earlier this year, low calorie, still (not fizzy) drinks provide a good alternative to
high sugar, fizzy drinks and have an important role to play in tackling obesity.
We therefore believe that Ribena Really Light which contains fruit juice, 100%
RDA vitamin C and is friendly to teeth, should be available in schools.

x

Functional sports drinks, such as Lucozade Sport and Lucozade Sport Hydro
Active, are designed to rehydrate and re-energise far more effectively than
water. They need to be available to support sporting activities and exercise,
where required, in secondary schools. These drinks have a carbohydrate
level significantly below fruit juice and also contain vitamins and calcium.

x

GSK commissioned a poll of 165 secondary school head teachers to seek
their views on the provision of drinks in school. This is a robust and
representative sample of secondary school heads. If they had to choose only
one soft drink other than water to be in schools, 82 per cent would choose to
offer a low calorie still soft drink (such as Ribena Really Light) compared to
only 16 per cent choosing orange juice. Over three-quarters of head teachers
expressing an opinion (78 per cent) agreed that moving to water, juice and
milk alone would drive children outside the school gates to purchase a
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product of their choosing. Details of the survey findings are attached as
Appendix 1.
x

Dehydration is a serious problem in schools. Forty per cent of 11-18 year
olds are consuming less than the FSA minimum of 1.2 litres fluid per day - this
has significant effects on a child’s mental and physical well being. The
problem needs to be urgently addressed through provision of an adequate
range of drinks throughout the school day. If children do not have the choice
of a product that appeals to them, they will instead opt not to drink at all and
remain dehydrated.

x

Dental health is an important issue in schools. Fruit juice is high in sugar and
acids and therefore poses a risk in terms of both dental decay and erosion.
Ribena Really Light, however, uses a unique patented technology to create a
drink which is kind to teeth and poses negligible risk of both tooth decay and
erosion. Drinks such as these can play a useful role in children’s diet.

x

Appendix 2 provides a comparison of the merits of various drinks in
contributing to the nutrition needs of Scottish school children.

The Role of Diet Drinks in Schools
Low calorie drinks – a stepping stone to wise dietary choices
As referenced in Hungry for Success, low calorie or diet drinks have a role to play in
helping children to choose a realistic alternative to standard “full sugar” products and
so educate children on how to make wise dietary choices, in and out of school. This
role has been previously accepted in Scotland, where it is recognised in secondary
education that “a staged progression from sugary fizzy drinks to diet versions and
the promotion of lower sugar squashes and flavoured waters is helpful”. (1)
Secondary school head teachers agree. According to our research, nearly threequarters (71 per cent) expressing an opinion, said that low calorie, no added sugar,
non-fizzy soft drinks were a good alternative to high sugar, high calorie fizzy soft
drinks, as opposed to 29 per cent who thought they were not.
In a recent paper in the American Journal of Clinical Nutrition, Popkin et. al. (2006)
(2) have proposed a guidance system for beverage consumption in the USA which
seeks to address the need for fluids whilst managing calorie intake. The proposed
system recommends water as the beverage of choice followed by tea, coffee, low fat
milks and soy beverages. However, Popkin et.al. stress the need for at least 60% of
beverages to be “calorie-free” and hence they respect the role that noncalorically
sweetened beverages can play in meeting fluid needs. Indeed, they rank the
consumption of these beverages over fruit and vegetable juices, recognising that the
nutrients provided by juices can be obtained from eating the unprocessed fruit and
vegetables.
One of the concerns raised about the use of drinks sweetened with intense
sweeteners was that this might encourage a ‘sweet tooth’ and liking for other
sweetened products. However, following the extensive review by the School Food
Trust, they concluded that “there is no evidence that drinking products containing
intense sweeteners develop or maintain a preference for sweet tasting drinks or
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foods, and there is no convincing evidence that drinking diet drinks results in a
higher sugar intake”. (3)
Similarly, in their responses to the DfES consultation on Transforming School Food,
both the British Nutrition Foundation and The Nutrition Society argued that artificially
sweetened, non-carbonated drinks could be included. The former commented: “We
are not convinced by the nutritional arguments to exclude diet soft drinks; the
nutritional case for their exclusion is at best marginal.” (4) (5)
In the USA the industry, after agreement with leading health charities, have agreed
to limit the drinks sold in schools to low calorie drinks, water, juice, sports drinks and
low fat milks.
Banning diet and low calorie drinks is likely to lead to confusion for parents, teachers
and, not least, children themselves, about which drinks can form a healthier choice
to help address excessive calorie intake. Our poll underlines this – only 14 per cent
of head teachers believed that the decision on which drinks should be made
available in schools should be decided by Government nationally.
Minimising dental decay and erosion through friendly-to-teeth soft drinks
Another key health issue related to the consumption of soft drinks is dental health,
particularly dental erosion. GSK leads the field not only in funding and supporting
research on diet and dental erosion, but in manufacturing the only soft drinks which
have been scientifically proven to pose minimal risks of both dental decay and dental
erosion.
Whilst dentists and other health professionals agree that the best drinks for
children’s teeth are water and milk, most recognise the fact that children will not
consume just these drinks, and that the provision of an appropriate alternative
product is a practical way to have a significant impact on children’s dental health.
In 2005 GSK Nutritional Healthcare launched Ribena Really Light. Containing no
added sugar (only sugar from the fruit juice at 0.5 to 0.8 g per 100ml) and with a
carefully controlled level of acidity (both pH and titrateable acidity) Ribena Really
Light uses patented technology to produce a unique soft drink. A raft of scientific
studies has clearly demonstrated that Ribena Really Light is kind to teeth and poses
a negligible risk of both tooth decay and tooth erosion (6 - 18).
In setting standards for the composition of drinks in schools, GSK would support a
risk-benefit approach. For example, while fruit juices pose an erosive risk, the
nutritional benefits of the product outweigh the risks. Likewise, innovative drinks like
Ribena Really Light take account of key health and nutrition priorities, i.e., obesity,
dental health, nutrition. Ribena Really Light offers children a palatable, low calorie
option which expands the choice of drinks available in schools to help keep children
hydrated. Ribena Really Light can be consumed with minimal risk to dental health
and is also a valuable source of vitamin C. Indeed, while blanket bans on soft drinks
may seem easier to implement in the short term, unless products can be reviewed
on their individual merits, there will be little incentive in the longer term for the food
industry to innovate.
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We believe that Ribena Really Light drinks can continue to play a role in schools,
setting the best possible example to their students in the sort of drinks they make
available during the school day.
GlaxoSmithKline has been supported in this evaluation by the top UK dental
scientists: Professor Monty Duggal and Professor Jack Toumba of the Leeds Dental
Institute, University of Leeds and Professor Martin Addy of the University of Bristol
Dental School.
Providing children with effective re-hydration during sport
Ensuring that children of all abilities are provided with adequate hydration and
appropriate nutrition to fuel their exercise is vital.
The appropriate use of sports drinks for young people is supported by leading UK
sports scientists, including: Professor Tom Reilly of the Research Institute for Sports
and Exercise Sciences at Liverpool John Moores University and Dr Craig Williams of
the Children’s Health and Exercise Research Centre based at the University Exeter.
Sports drinks are NOT high in sugar and calories and should not be classified as
standard “full sugar” soft drinks. For example, Lucozade Sport provides 6.4g
carbohydrate and 28kcal per 100ml, whereas a standard soft drink and even fresh
fruit juice will provide around 10g carbohydrate and 40kcal per 100ml. Some low
calorie sports drinks are also available (e.g. Lucozade Hydroactive with 2g
carbohydrate and 10kcal per 100ml) for use where fluid replacement is vital but the
need for energy is not as great.
The standards for school meals other than lunch put forward by the California Centre
for Public Health Advocacy in September 2006 stated that the only drinks permitted
in elementary schools are water, milk and 50-100% fruit juices while “electrolyte
replacement drinks”, another term for sports drinks, are permitted in middle and
junior high schools. This decision reflects the useful role sports drinks can play as
children’s requirements and activities change as they grow older.
Some questions have also been raised about the “salt” content of sports drinks.
Properly formulated sports drinks do contain some sodium (not generally from salt,
sodium chloride, but derived from the acidity regulator systems of products e.g.
sodium citrate). This sodium content is VITAL to ensure product efficacy, and is
present in sports drinks to drive fluid uptake in the small intestine and to replace the
electrolytes lost in sweat, which is a key component of rehydration after exercise.
The sodium content of a typical sports drink is 50mg/100ml. Thus a 500ml serving of
a sports drink provides 250mg of sodium – approximately the same amount of
sodium as an average bowl of cornflakes served with skimmed milk (19, 20, 21).
GSK does not propose that all children participating in sport require sports drinks,
BUT unless these drinks can be provided in schools, those young people who would
benefit from their use during and after exercise are likely to be denied access to
them. This could have negative impacts not only on the performance of young
people in sport but most importantly on their enjoyment of exercise, at a time when
Government is seeking to improve sport in schools and set up a life long habit of
exercise.
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Part 3: Provision of food and drink (within defined nutritional standards) at any
time of the day, either free of charge or subject to a charge
GSK has been in touch with schools in Scotland and had constructive dialogue with
them. These discussions led to several key learnings on the challenges of changing
the food and drink provision within schools.
Catering supervisors noted that the Hungry for Success recommendations were
working in some schools, but that a slow, phased transition was key to making the
changes happen. Restricting children’s choice and actively selling the difference can
make children’s habits change. However, ensuring that staff are supportive of the
changes is critical. It is also important to keep pupils informed about the changes
made.
It was noted, that children don’t want to pay for bottled water. Additionally, in some
schools, use of vending machines dropped from 60% to 40% when certain drinks
were removed from availability. These factors could have a detrimental effect on
pupil hydration levels.
It was recently reported Glasgow experienced a 17% drop in school meal uptake
since healthy eating initiatives were introduced. The consequences of this are that
children are leaving schools at lunchtime or creating a black market for food in the
playground. Fergus Chambers, director of direct and care services at Glasgow City
Council said: “This is our consumers and customers – the children – responding to
the pressure for a healthy agenda by leaving the school.” (22)
Conclusion
GSK remains committed to working responsibly with schools and suppliers to offer
children an appropriate choice of drinks within the secondary school environment.
Our brands can play a key role in reaching and educating young people about the
importance of a healthy and balanced diet. We strongly believe that the way to
achieve a lasting improvement in the nation’s nutrition and diet is through education
to enable both children and adults to make informed choices about what they eat
and drink.
Our research has shown that only 14 per cent of head teachers surveyed want
national Government to make these decisions and 78 per cent believe the current
proposals would just lead to children going outside the school gates to buy products.
We urge the Communities Committee to ensure that appropriate nutrient standards
for schools foods and drinks that allow low calorie, still soft drinks to be included in
schools – 82 per cent of head teachers surveyed, when asked to chose only one soft
drink other than water, would chose to make these drinks available in schools
compared to only 16 per cent choosing orange juice. Sports drinks should also be
included as they have a calorie level significantly below standard soft drinks
(including fruit juice) and can play a role in supporting hydration, performance and
enjoyment in school sport as supported by the Research Institute for Sports and
Exercise Sciences at Liverpool John Moores University and the Children’s Health
and Exercise Research Centre at Exeter University.
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Appendix 1: National Head Teachers Survey - Soft Drinks in Schools
GlaxoSmithKline commissioned Marketlink Research, an independent research
company, to undertake a national survey in March 2006 amongst head teachers in
order to gauge their opinions on this issue.
165 secondary heads responded.

Q1 Who do you think should ultimately decide which drinks schools can and cannot
make available to pupils?
14% The Government
36% Joint decision between school and
nationally
Government or LEA
1% LEAs locally
1% No opinion
48% Schools individually

Q2 Which of these 2 statements best reflects your own opinion?
29% Low calorie, no added sugar, non-fizzy soft drinks ARE NOT a good
alternative to high sugar, high calorie, fizzy soft drinks
71% Low calorie, no added sugar, non-fizzy soft drinks ARE a good
alternative to high sugar, high calorie, fizzy soft drinks

Q3 If you were able to provide water and just one other drink option to pupils at your
school, which one of these would you choose to provide?
16% Orange juice including four teaspoons of sugars per serving
82% Low calorie, no added sugar, non-fizzy soft drink including less than half
a teaspoon of sugars per serving
1% High sugar, high calorie, fizzy soft drink including 6 teaspoons of sugars
per serving
2% None of the above
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Q4

On a scale of 1 to 5 where 1 is strongly disagree and 5 is
strongly agree,
how strongly do you disagree or agree that:
"An outright ban of these drinks in schools...
A). ...would lead children to go outside school to buy these products elsewhere'
1. Strongly
1%
disagree
2. Disagree
21%
3. Neutral
4. Agree
59%
5. Strongly agree
19%
B) ...would be unworkable, as parents would still put these drinks in children’s
lunchboxes'
1. Strongly
disagree
2. Disagree
3. Neutral
4. Agree
5. Strongly agree
C) ...would effectively combat obesity'
1. Strongly
disagree
2. Disagree
3. Neutral
4. Agree
5. Strongly agree

4%
29%
54%
13%
5%
25%
38%
27%
5%

Q5 The following is a recent statement from The Chief Inspector of Schools:
"I agree that the contents of vending machines and tuck shops need to be improved,
but as long as there is a newsagent within walking distance of the school gates,
sweets, crisps and fizzy drinks will always make it into the playground. Parental
guidance and good education about nutrition will still have a major role to play."
On a scale of 1 to 5, where 1 is strongly disagree and 5 is strongly agree, how
strongly do you disagree or agree with the statement above?
1. Strongly disagree
2. Disagree
4. Agree
5. Strongly agree

7%
4%
43%
45%
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Appendix 2: Comparison between drinks
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WRITTEN EVIDENCE FROM THE HIGHLAND COUNCIL
The Highland Council and NHS Highland have taken the opportunity to provide
written evidence to the Communities Committee of the Scottish Parliament, on the
Schools (Health Promotion& Nutrition)(Scotland) Bill.
We feel that a comprehensive response has been provided to the consultation
process of the Bill, however we wish to further expand on the call for banning (or at
the very least) limiting mobile food vendors (MFV) in or near schools.
x
x

MFV should, most definitely be banned from trading in or near schools if
specific changes to operating rights are not addressed
we do not object to the principle of MFV trading in or near schools, we object
to what they currently sell; crisps, confectionery, fizzy drinks and inferior
quality fast foods

We can see the value of working with and influencing MFV as they can potentially
offer
x
x
x
x
x
x

increased pupil choices
decreased queuing within school
increased food options & choices for the wider community
promotion of physical activity
healthy competition with local shops ,garages and food outlets
further opportunities for schools to develop good business partnerships

However, we feel that the application completed by food traders should be more
thoroughly scrutinised, this should include
x
x

whether they intend to trade near a school, and if so demonstrate in their
application, how they can form a partnership with the school(s), and
a generic description of food and drink products they wish to sell

It is essential that MFV that trade in or near schools should be selling healthy food.
We feel the options for this should be:
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(a) Hungry for Success compliant, but this would be challenging to enforce and
monitor. It could be that the food van is run by the LA school caterer and in this case
the van could be allowed even within the school premises.
(b) MFV should work towards and attain the Healthy Living Award within a specific
period and most certainly before their license is renewed, with the proviso that they
are 100% food compliant (rather than the stipulated 50% as the minimum criteria of
the award)
If the above points stated in a) or b) cannot be met, then we most definitely want
MFV banned from operating in or near all our schools and education establishments.
Issues raised within this section has highlighted that maybe consideration should be
given, to the general application process for food traders to be informed of the
increased demands of healthy food choices, within the whole population.
The Highland Council and NHS Highland have also attached supporting evidence for
your perusal.
Bruce Robertson
Director of Education, Culture and Sport
The Highland Council
31 October 2006
SUPPORTING EVIDENCE.
Recommendations from Health Promoting Schools Accreditation Visits.
x

The local authority and the school should continue to make efforts to prevent
street traders in the vicinity of the premises from damaging the school's very
good efforts to promote health.

Quotes from Teaching Staff within Highland
x
x
x
x

x

"I feel it is a road safety hazard and there is the healthy eating issue."
"I suspect the van queues also act to camouflage some of the smokers and it
is also not a great advert for the school."
“Some pupils are going into the canteen and having lunch and then going out
to the van for a top up."
“Fast food vans operating outside our school premises give out mixed
messages to our pupils and can affect the uptake of healthy meal options
provided in our school canteens."
"Local authorities have to comply with meeting healthy eating targets set by
the Scottish Executive with respect to providing healthy meals and uptake of
these meals in all our schools which independent fast food operators do not at
present."


353

Highland School Led Initiatives
x

x

Portree High School has worked in partnership with a local mobile food outlet
to design a healthy filling for sandwiches which was then sold by the private
trader.
Nairn Academy liaised with a mobile food trader and raised their concerns
regarding trading directly outside the school premises. The private trader
subsequently traded elsewhere.

North of Scotland Press Articles
x

Head fears tuck van is a hazard for his pupils

30 Sep 06: Although healthier options may now be available on the school lunch
menu pupils at one Inverness school are shunning them in favour of sweets and
chocolates from a nearby van.
x

Burger vans may be driven from schools under health campaign

15 Sep 06: Burger vans could be moved on from outside Aberdeen schools after
councillors suggested it might be the only way to stop pupils eating unhealthy food at
break times.
x

Should burger vans be outside schools?

22 Aug 06: No, as they are not healthy. My grandchildren take packed lunches and
have school diners which are much better.
x

Burger man wins fight to operate next to academy

22 Aug 06: A Burger man has been allowed to keep his van next to an Aberdeen
secondary school.
x

Van man stays put

22 Aug 06: What is the point of trying to teach kids to eat healthily when city
councillors allow a burger van to sit yards from the school gate?
x

Focus on takeaway .

18 Aug 06: Councillors will next week consider whether a fast-food van should be
allowed to continue trading right outside an Aberdeen secondary school.
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WRITTEN EVIDENCE FROM KINGSLAND PRIMARY SCHOOL
Survey of a group of pupils re—Schools (Health Promotion & Nutrition) Bill
1. What do you know about Health Promotion in Schools
it’s part of our work like PE, posters are on display around the school, we get netball
and football after school, the infants get fruit two times a week
2 .Does this need to improve?
a bit, only P1s get fruit we should all get some, new posters on the walls, longer time
at PE
3. In what way does school provide food and drink in schools?
fair trade tuck shop, we can get water from the water machines, we can buy school
dinners, fruit for P1s, we can have packed lunch in the dinner hall
4. What do we need to do to make sure school meets requirements for food and
drink supplied in schools?
healthy food at school lunches, no fizzy juice, water always available, free fruit, hat
goes in packed lunches
5. Should only food and drink supplied in schools meet these requirements?
after school clubs
6. What does our school provide during the school day?
Fair Trade Tuck Shop at break, asked to drink lots of water in class, school dinners,
water in bottles for sale, PE, other activities for fitness
7. Do you know any information about school meals?
we get menus for four weeks, there is a veggie choice, we got new knives and forks
and trays, you can ask for bread
8. How can we improve the way we promote Health?
free fruit for all classes some days, we had a Jammin’ Fitness Day, we could do
special health days
9.How can we improve the way we promote Nutrition?
leaflets home, highlight good choices on menus, the dinner people could give us a
taste of things, home made food and soup in a kitchen, parents could come in for
information like a workshop
Kingsland Primary School
Peebles
November 2006
WRITTEN EVIDENCE FROM LOCHARDIL PRIMARY SCHOOL
General Comments
I think the Bill is well intended and may have some positive effects, but do not expect
any dramatic change!
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It is well off the mark in understanding the factors underpinning young people’s
choices even when healthy food is available. Peer pressure is very strong especially
if choices for fast food are available. Does anyone really believe that youngsters will
choose carrot sticks instead of chips or their own crisps?
I applaud the arrangements in Swedish schools to build in civilised and health
promotion into facilities, routines and inclusive eating arrangements.
I have seen a school restaurant open from 10.45 to 1.00 to provide a free meal i.e.
simple warm dish, crisp breads, milk , fruit juice, water and salad to the school
community, staff along with pupils, in quiet pleasant dining areas. The times are
staggered to provide a relaxed civilised atmosphere. (There is no mayhem
associated with Scottish schools as pupils are left to find a meal and staff retreat to
the staffroom). There are social facilities throughout the school for youngsters. There
is no thought of doing it any other way. However, even with this, youngsters will still
snack on junk food out of school. At least the school dimension is providing a healthy
experience built in, and not platitudes as in Scotland.
Duty to ensure that all schools are health promoting
Do not like the term ‘Duty to ensure’. It is essential that schools are health promoting
in all aspect of practise and not just in lip service and token tinkering of things. In
reality, peer pressure, and low personal esteem and responsibility for health issues
are difficult to eradicate. A nurturing culture is necessary and built on actual civilised
practice. But ‘duty to ensure’ provokes, a compliance culture, token gestures, tick
lists, without ‘a heart and minds’ approach. Young people resent being patronised
and many will follow peer pressure to be ‘adult’.
Nutritional Requirements for food and drink supplied to schools & The
application of nutritional requirements
Disgraceful that this is not already in place.
Provision of food and drink (within nutritional standards) at any time of the
day, either free of charge or subject to charge.
First the intention of providing healthy eating
I do not understand what this means. This merely clouds the issue with notions ‘at
any time of the day’ and the ambiguities will lead to further complication without
a simple inclusive resolution. Do you mean breakfast, snack, lunch or after school
snack? As a nation we need to be determined strategically what we want, not
pretend to address the matter with more choices and options.
Do we want schools to offer a free or subsidised healthy snack or meal to all. If not
then everything else is just a complicated mess of choices. Inevitably children will
seek the line of least resistance and opt for junk food. Breakfast clubs further
disenfranchise the notion of parental responsibility.
Promotion of school meals , in particular free school meals
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In my experience an absolute waste of time. You can have excellent meals with lots
of healthy choices. Children will still be highly selective if they are given the choice
and take fast food alternatives, or bring in crisps sweets to schools etc.
Protection of the identity of pupils receiving free school meals
Not an issue with our school, but clearly no matter how you try to hide the distinction
it has a disenfranchising effect on those families. A free meal for all is part of a
civilised school experience for our school communities. The free meal scenario is not
a good idea no matter which way you look at it.
Euan Mackie
Head Teacher
Lochardil Primary School
Inverness
4 Oct 2006
WRITTEN EVIDENCE FROM MCCAIN FOODS (GB) LTD
On 2 October, the Communities Committee issued a call for evidence on the general
principles of the Schools (Health Promotion and Nutrition) (Scotland) Bill. McCain
(GB)Ltd would like to comment particularly on Section 3 of the Bill which would grant
powers for Ministers to set nutritional requirements for school food.
McCain (GB) Ltd is wholly committed to playing a full part in the overall programme
to improve the nutritional value of school food and is supportive, in principle, to the
setting of nutrient and/or food & drink based standards. Providing targets and
guidelines which collectively make up a framework around which caterers can
construct healthier school meals is a logical and laudable step. "Hungry For
Success" was the forerunner of such standards, which are now being widely adopted
or debated. It is, however, important that those responsible for devising the detail of
the standards which the Bill would authorise always bear in mind that the only
healthy school meal is one which is eaten (as opposed to rejected) by a child. it is
essential that the final package of standards is not so complex that it makes the
creation of healthier meals and menus over-complex for catering staff nor so
exacting that it is unaffordable to provide compliant meals nor, most importantly, so
'purist' or idealistic in nature that children reject the meals that the standards create
and instead turn to take-away food or packed lunches of questionable nutritional
value.
The notion that that creation of standards for school food, though well-intentioned,
can prove counter-productive is not an academic one. We would urge the
Committee, the Parliament and Executive to study closely the experience to date of
the English school food "food-based" standards introduced in September 2006, in
particular, we believe that by defining "deep-fried" food too widely (to include even
lower-fat, FSA* TNS**-compliant products designed for oven-cooking but briefly
deep fried in manufacture) the English food-based standard covering those items
has proved counter-productive. Through its indiscriminate definition, this particular
standard's effect has been two-fold: to estrange children from the new menus (thus
accelerating the movement of children away from school meals towards take-away


357

food) and to remove any incentive for caterers to switch to oven-cooking (thus
embedding and perpetuating the deep-frying of the remaining potato products in
school). Both are counter-productive to achieving improvements in children's
nutrition and the first, indeed, threatens the financial base of the school catering
service as a whole.
We would strongly advocate that the Committee and the Parliament pay close
attention to the unforeseen, negative consequences that the inappropriate definition
used in the "deep-fried" standard in particular has had in England. While this is only
one food-based standard, we would argue (and not only because it affects our
products) that it is a central and critical one. The wider point, however, is that any set
of standards must be set not solely by academic dieticians and nutritionists -though
their input is naturally important -but in the widest possible consultation with those
who manufacture, purchase, prepare and cook and consume school meals, so that
the end-result is workable, affordable, practical and, most of all, effective in terms of
improving the uptake of improved school meals by Scottish children.
We hope very much that the Committee, the Parliament and the Executive will
receive this evidence in the spirit in which it is offered; that of wishing to contribute
positively to the effort of improving our children's nutrition. We would be very happy
to provide any further information or clarification which the Committee might find
useful. We would actively welcome the opportunity, at an appropriate time in the
standards-setting process, to discuss the detail ofany food-based standard which
might impact our products with Ministers or officials, with the aim of achieving a
reasonable, practical and real-world solution which meets the overall and widelyshared objective of increasing the take-up of healthier school food.
Bill Bartlett
Corporate Affairs Director
McCain Foods (GB) LTD
30 October, 2006
* Food Standards Agency **Target Nutrient Specifications For Manufactured School
Food Products
WRITTEN EVIDENCE FROM MCCARRISON SOCIETY
I am writing on behalf of the Scottish Group of the McCarrison Society. This Society
was formed in 1966 by doctors, dentists and veterinarians who were convinced that
nutrition was of supreme importance in the promotion of health and the prevention of
disease. The Society was named in honour of Sir Robert McCarrison, a pioneer
researcher in the field of nutrition before the Second World War. Sir Robert’s
researches demonstrated that poor nutrition was the main cause of poor health and
degenerative diseases. The Scottish Group was formed in 1981.
The purpose of the Society is to assemble scientific knowledge on nutrition and
health in order to give advice that is free from economic and political pressures with
the object of securing the physical and mental health of future generations.
We would wish the following matters should be addressed in this most important Bill.
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1. School meals should be healthy as well as free.
2. Unhealthy foods should not be an option in schools - this includes removing the
licensing of burger vans in the vicinity of school gates.
3. Local sourcing should be given priority with a commitment be made to build up the
percentage of local organic produce as it becomes available. This will create a
demand. The use of local organic food is in line with the pressing matter of global
warming. There is a need to reduce the use of fossil fuel for unnecessary transport of
goods.
4. Nurseries should be given provision. Nutrition programmes should ensure that
young children are provided with healthy food in the school environment. This was
the case when milk was provided to Schools in the war time years and after.
5 .Processed and industrialised foods should be avoided.
6. Micronutrient as well as macronutrient standards are needed - levels of mineral
content in all vegetables and fruits have fallen dramatically in the past five decades.
7. We are concerned about who is setting the nutritional standards.
8. The nutritional advice regarding standards should be given by independent
experts e.g. British Society for Environmental Medicine, the Soil Association as well
as the Caroline Walker Trust.
Dr Cedric W.B. de Voil
Chairman
Scottish Group
McCarrison Society for Nutrition & Health
26 October 2006
WRITTEN EVIDENCE FROM NATIONAL OSTEOPOROSIS SOCIETY
The National Osteoporosis Society (NOS) is the only national UK charity dedicated
to improving the prevention, diagnosis, and treatment of osteoporosis. In the UK one
in two women and one in five men will break a bone, mainly because of
osteoporosis.
The NOS draws together the many health and social care disciplines involved in
osteoporosis together with 25,000 members, more than 1,000 volunteers and 44
staff to provide unrivalled expertise on the fragile bone disease. The charity also runs
a network of 120 local support groups which are run by people who are affected by
osteoporosis, for the benefit of people with the disease.
Osteoporosis
About 3 million people in the UK have osteoporosis and every year in the UK over
230,000 fractures occur because of osteoporosis.
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Osteoporosis is a condition where the bones - particularly those of the spine, wrist
and the hips - become thin and weak and break easily. There are rarely any
symptoms precluding the bone breaking. Osteoporosis-induced fractures often result
in hospitalisation and, in the case of hip fractures, can prove to be debilitating and
even fatal.
Osteoporosis mainly affects women after the age of the menopause, although it can
affect both men and younger people if they have other predisposing factors.
While osteoporosis does not generally affect the young it is in the formative years
that bone health is decided. Factors such as a calcium-rich diet and regular exercise
can help establish strong bones that will prove less susceptible to the affects of
osteoporosis in later life.
It is for these reasons that the NOS is keen to stress the importance of health
education, a healthy diet and regular exercise within the Schools (Health Promotion
and Nutrition) (Scotland) Bill.
The condition occurs because after the age of 35 more bone cells are lost than
replaced. This causes the bone density to decrease. The first sign is commonly
when a minor bump or fall causes a bone fracture. Osteoporosis can also cause
people to 'shrink' as the spinal vertebrae lose their density and condense.
Measures can be taken to avoid osteoporosis developing. These include:
x
x
x

Increasing the calcium in your diet.
Increasing weight-bearing exercise as this helps maintain bone density
Reducing both alcohol intake and cigarette smoking.

As stated above, all of these measures are much more effective in the prevention of
osteoporosis if undertaken at a young age.
The Schools (Health Promotion and Nutrition) Bill
The NOS welcomes the opportunity to respond to the consultation on this important
topic. We will comment upon two of the general principles of the Bill at stage 1,
namely:
x
x

The duty to ensure that all schools are health promoting; and
Nutritional requirements for food and drink supplied in schools.

Overall, NOS fully supports the objectives of the Bill. It is important that the
Executive acts now to improve the health and diet of Scotland's youth in order to
reduce the instances of osteoporosis among the older population. As a result, we are
keen that the Bill incorporates the promotion of bone health amongst its aims.
The duty to ensure that all schools are health promoting
Promoting health and instilling good health practices in schoolchildren is vital in
securing that good bone health develops during children's formative years.
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NOS feel that the Bill could do more to promote exercise, especially weight-bearing
activities, which strengthen bones. Exercising outdoors also enables children to
absorb vitamin D from the natural sunlight - vitamin D deficiency can exacerbate
osteoporosis.
Obesity is also a problem for bone health. The idea that carrying more weight
strengthens bones has recently been disproved and there is new data to show
fracture risk is in fact higher in obese children. Physical activity can tackle obesity
and strengthen bones and so should be encouraged at every opportunity.
All schools should promote the benefits of regular exercise and should look to
provide the opportunity and facilities for sport during and after school hours. It is
important that being healthy is made fun for schoolchildren and encouraging sport is
an easier 'sell' to children than a wholesale change of diet.
Therefore, NOS would like to see the Bill promote physical activity in and out of
school. Perhaps the Bill should encourage exercise in schools before lunch so
children will be more likely to enjoy a large, ideally nutritious, lunch.
Nutritional requirements for food and drink supplied in schools
No single food contains a complete balance of all the necessary nutrients for a
growing child so a diet that contains a balance of food groups is required. It must
also be accepted that some 'unhealthy' foods may help make 'healthy' foods more
palatable and the overall meal nutritious. For example, people will eat more salad if it
is served with a small amount of dressing. It is important that schoolchildren enjoy
food if we are to encourage healthy eating.
The UK National Diet and Nutrition Survey found that less than 5% of people aged
19-24 are consuming the recommended five pieces of fruit a day. We must reinforce
the importance of this at a younger age so that it is habit forming.
It is important to ensure that fruit and vegetables are not the sole focus of the
nutritional element of the bill. Healthy bones require adequate calcium and Vitamin
D. However, they also require adequate levels of protein as well as micronutrients
such as zinc, iron and magnesium.
Recent studies have found that fruit and vegetables alongside low fat dairy products
can reduce bone turnover - the process of bone regeneration which can lead to
weaker bones. The bill should look to cover all bases. Children need energy-rich
foods to allow them to concentrate as well as fruit, fibre and calcium.
A snack at break-time of fruit and vegetables, although healthy, may not provide
enough energy. Children need energy - but a sandwich (brown bread would give
fibre, which is very low in the Scottish diet) would be better than a bag of crisps or
sweets.
We need to make sure children get enough energy to be able to concentrate
although foods that are energy rich but nutrient poor should be avoided. Additionally,
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slow release carbohydrate is better to avoid the highs and lows of blood glucose
levels seen with consumption of sugary foods.
We would like to stress the importance of calcium-rich foods in school food and
drink.
In 2000, the British Nutrition Foundation found that approximately 25% of teenage
girls have a calcium intake below the recommended 700mg a day.
Dairy products are a vital element within a healthy diet and milk should be provided
to schoolchildren. However, calcium inhibits the absorption of iron so NOS would not
recommend the promotion of milk with every meal.
Conclusion
NOS looks forward to the Bill introducing standards for school meals that will provide
children with a healthy and mixed diet. Minimum levels should be set to ensure that
children are given sensible levels of carbohydrates, fibre, fruit and calcium within the
school day. We would also urge that these standards do not come at the expense of
taste or variety.
As with exercise, the promotion of a healthy diet must be made both fun and
inclusive if schoolchildren are to take the messages to heart.
Anne Simpson
Manager for Scotland
National Osteoporosis Society
6 November 2006
WRITTEN EVIDENCE FROM OXFAM
About Oxfam in Scotland
1. Oxfam works to overcome poverty and its causes in over 70 countries around the
world. Our experience and expertise in development and humanitarian assistance is
recognised internationally. Oxfam has been working in Scotland for almost 60 years,
where we currently have over 60 shops and campaign groups, and around 60,000
donors and supporters. Oxfam in Scotland campaigns and advocates on issues
related to trade, aid, education and conflict; we fundraise for our international
development programmes, in response to humanitarian emergencies. Development
Education to promote global citizenship is another critical part of our work. We have
set up a UK Poverty Programme to address poverty in Scotland and the UK in a
more systematic way. Oxfam plays a prominent role in civil society, working through
staff and volunteers, through networks, through partnership with other NGOs, and
with political and civic institutions.
2. Oxfam in Scotland (OiS) welcomes the opportunity to submit evidence to the
Communities Committee on the Schools (Health Promotion and Nutrition) (Scotland)
Bill. We welcome the Scottish Executive’s drive to make schools health promoting
schools by ensuring that food and drinks supplied in schools are healthy. In
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particular, OiS would like to see this go further by requiring that, as far as possible,
food and drinks supplied in schools be fair trade.
3. We believe that with the Scottish Executive’s publication of criteria for Scotland to
become a Fair Trade Nation, there is an ideal opportunity in the Bill:
x

x
x

to ensure that fair trade and ethical standards are included in any definition of
the nutritional standards that should apply to food and drinks served in health
promoting schools;
to ensure that the procurement for school meals meet ethical and fair trade
standards; and
to promote fair trade throughout the school, including the curriculum, through
Education for Global Citizenship and Sustainable Development Education.

Fair Trade and Ethical Standards and Global Citizenship
4. OiS welcomes the Scottish Executive’s emphasis on ensuring that all local
authority schools are health promoting environments and that food and drinks
supplied in schools meet defined nutrients standards.
5. We believe that the School (Health Promotion and Nutrition) (Scotland) Bill should
go further by applying fair trade criteria to food and drinks supplied in school in order
to assist the Scottish Executive with its own ambition of achieving Fair Trade Nation
status for Scotland. The Executive’s criteria that Scotland should be working
towards in order to achieve Fair Trade Nation status includes:1
‘Actively support the promotion and development of Fair Trade including:
Seek to develop pro fair trade public sector procurement guidance and promote fair
trade public sector procurement wherever possible.
Promote Fair Trade in schools through the curriculum, procurement and any other
means possible.’
6. In order for the Scottish Executive to successfully meet the above criteria OiS
believes that the Bill should incorporate fair trade and ethical criteria alongside its
nutritional standards to provide a statutory basis. This would mean that all food and
drinks supplied in local authority schools would, as far as possible, be fair trade as
well as healthy. In addition, through Education for Global Citizenship and
Sustainable Development Education, fair trade can be promoted through the
curriculum.
7. The consultation for the Bill stated that the Bill promotes a ‘whole school
approach’ in relation to the provision of school meals. Included within this ‘whole
school approach’ are the ideas of developing a wider understanding of issues
relating to food and of ensuring that education about healthy food is integral to the
entire curriculum and to the school’s ethos, policies and services. This is echoed in
s.1(5) of the Bill which states that a school is ‘health promoting’ if it ‘promotes the
physical, social, mental and emotional health and well-being of pupils in attendance
at the school’.
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8. Part of that school curriculum involves educating students to ‘enable all children to
develop their capacities as successful learners, confident individuals, responsible
citizens and effective contributors to society’, as stated in the Scottish Executive
document A Curriculum for Excellence2. Education for Global Citizenship and
Sustainable Development Education contributes towards achieving the aims of A
Curriculum for Excellence, and this in turn is relevant to all areas of the curriculum
and to the ‘whole school approach’.
9. Education for Global Citizenship gives children and young people the skills, values
and learning that they need if they are to participate fully in ensuring their own, and
others’ well-being and to make a positive contribution, both locally and globally. It
gives them the opportunity to develop critical thinking about complex global issues in
schools. The aim is to encourage children to explore, develop and express their own
values and opinions, whilst listening to and respecting other people’s point of views.
This will help children make informed choices as to how they exercise their own
rights and their responsibilities to others.
10. Similarly, Sustainable Development Education aims to build a society which is
inclusive, thinks about inequities in resource distribution, is concerned about healthy
eating, waste and pollution issues, globalisation, transport, biodiversity, and rights
and responsibilities. Principles of Education for Global Citizenship go hand-in-hand
with Sustainable Development Education.
11. OiS’s Development Education programme, along with International Development
Education Association Scotland (IDEAS), works closely with the Scottish Executive
Education Department and the Scottish Executive Environment and Rural Affairs
Department to take forward Education for Global Citizenship and Sustainable
Development Education.
12. It is important to note that education for Global Citizenship and Sustainable
Development Education are not subjects that should be taught separately in schools
- ideally they encompass the whole school as part of the school’s ethos and should
not just be taught and learned in the classroom. Oxfam’s Education for Global
Citizenship A Guide for Schools3 states that:
‘Ideally, it [education for global citizenship] encompasses the whole school – for it is
a perspective on the world shared within an institution, and is explicit not only in what
is learned in the classroom, but in the school’s ethos. It would be apparent, for
example, in decision-making processes, estate management, purchasing policies,
and in relationships between pupils, teachers, parents and the wider community.’
13. Given the shared ‘whole school approach’ of health promoting schools and of
Education for Global Citizenship and Sustainable Development Education, it would
be inconceivable for these two areas of school activity to be isolated one from the
other. Each should inform and be informed by the other. Each should be integrated
into the other’s thinking and practice.
14. As future global citizens, pupils are encouraged to develop critical thinking about
complex global issues, including issues relating to how the global markets operate –
supply chains, labour rights, trade rules, the fair trade movement etc. This part of
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their education cannot be insulated from their experience of how their own school
secures its supply of school meals or how it relates to the wider global food supply
chain.
15. If we want to encourage pupils to be critical of the denial of labour rights to
migrant and temporary workers in farms across the world, it would be inexcusable to
then ask them to ignore the questionable source of some of the food products
provided to them through meals served in their own school. It is therefore
essential that fair trade and ethical standards be included in any definition of
the standards that should apply to food served in health promoting schools
and that fair trade is promoted through the curriculum so children and young
people have a good understanding of where their food is coming from.
Procurement
16. Many schools in Scotland have already recognised the relationship between
what happens in schools and what happens in the wider world of global markets.
Some are running ‘Fair Trade in Your School’ projects. Others have set up and are
managing vending machines that supply fair trade, organic and healthy snack
options. Still more have fair trade tuck shops, fair trade websites and are organising
to achieve fair trade status for their schools. In many cases, it is the pupils
themselves who are setting the example and taking the lead.
17. We believe that it would be a betrayal of the Executive’s ambition for Scotland to
be a Fair Trade Nation to allow the procurement of food in Scottish schools by the
Executive and Scottish Local Authorities to fall short of the fair trade or ethical
standards that the Scottish Executive claims as its own.
18. The European Commission’s own guidance on public procurement is already
clear that all suppliers of public contracts must meet ethical criteria such as
respecting core International Labour Organisation (ILO) labour standards including
the right to join a union and the right to collective bargaining. Yet, some of the food
and drinks served in schools have questionable sources with regard to labour
standards employees are working under.
19. Oxfam’s report Trading Away Our Rights. Women Working Away in Global
Supply Chains4 found that many agricultural workers involved in producing food for
global markets are women who face poor and often exploitative conditions of
employment. These women are often hired on short-term contracts – or with no
contracts at all – working at high speed for low wages in unhealthy conditions. They
are forced to put in long hours to earn enough to get by, most do not have sick leave
or maternity leave and few are enrolled in health and unemployment schemes. This
is why Scotland should be promoting fair trade procurement to end such conditions
that exploits millions of workers, mainly women, who are trying to eke out a living.
20. OiS is aware of arguments used that have so far prevented procurement policies
specifying fair trade in contracts – namely, European Union procurement rules on
non-discrimination. However, research by TJM Scotland and CORE Scotland5 found
that the Scottish Executive has interpreted EU rules too conservatively.
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21. Directive 2004/18/EC states that contracts should be awarded in a nondiscriminatory way. But this only applies to contracts equal to or in excess of
€211,000 and, therefore, there are opportunities for member states to include, for
example, fair trade in contracts.
22. In addition to this, for contracts in excess of €211,000, the Directive clarifies that
contracts can be awarded on the basis of meeting ‘the needs of the public
concerned, including in the environment and/or social area’ and not just on a best
value basis. As a result, several contracting authorities have already included a
range of fair trade products in tendering processes for supply contracts and service
procurement. For example:
x
x
x
x
x

Madrid, in support of their bid for the Olympic Games, included a tender for a
supply of fair trade t-shirts;
Bonn used supply contracts for fair trade coffee;
Barcelona and Utrecht and Zuid-Holland both required fair trade tea, coffee,
cocoa (hot chocolate) in vending machines;
Lyon used supply contracts for nurseries and schools to include fair trade
coffee, olive oil, rice, bananas, juice, chocolate and sugar;
Bilbao specified FLO standards (Fairtrade Labelling Organisations) and
required that certain products in Christmas hampers be fair trade

23. More closer to home, the Welsh Assembly Government, in keeping with its own
ambitions to be a Fair Trade Nation, has committed itself to providing fair trade
bananas in all primary schools. As a result we believe that the Scottish Executive is
not precluded from specifying fair trade or ethical standards in procurement policies
and we think it should begin the process in order to make Scotland a truly Fair Trade
Nation.
24. We welcome the fact that the Executive is currently revising guidance on Fair
and Ethical Trading6 and we urge the Scottish Executive Health and Education
Departments to link in with the Scottish Procurement Directorate to ensure that there
is clear guidance to make the supply of food and drinks in local authority schools fair
trade. We also believe that the Scottish Executive should up-date guidance on
Integrating Sustainable Development into Procurement of Food and Catering
Services7 to actively promote public procurement policies that specify fair trade in
contracts. This guidance makes it easier for local and Scottish food suppliers to
compete effectively for contracts to provide local authorities with food.
25. The non-discriminatory thrust of the EU rules is aimed against those member
states that seek to give unfair advantage to their own national suppliers over
suppliers from other member states within the European single market. It is not
aimed against ethical or fair trade. In setting standards for school meals, the
Scottish Executive can show leadership in ensuring that the procurement for
school meals meets ethical and fair trade standards as well as nutritional
standards.
Conclusion
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26. OiS welcomes this consultation which aims to improve the health of young
people in Scotland. We support the Executive’s objectives of introducing nutrient
standards and making all local authority schools health promoting schools.
27. Further, we believe that with the Scottish Executive’s publication of criteria for
Scotland to become a Fair Trade Nation, there is an ideal opportunity in the Bill:
x
x
x

to ensure that fair trade and ethical standards are included in any definition of
the standards that should apply to food served in health promoting schools;
to ensure that the procurement for school meals meet ethical and fair trade
standards; and
to promote fair trade throughout the school, including the curriculum, through
Education for Global Citizenship and Sustainable Development Education.

Shabnum Mustapha
Policy and Public Affairs Co-ordinator
Oxfam in Scotland
01 November 2006
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WRITTEN EVIDENCE FROM THE POVERTY ALLIANCE
1. Introduction
1.1 The Poverty Alliance welcomes the opportunity to respond to the Communities
Committee Call for Evidence on the Schools (Health Promotion and Nutrition)
(Scotland) Bill. The Poverty Alliance is the national anti-poverty network for Scotland
and aims to tackle poverty by:
x
x
x
x

Working with communities to help them combat poverty on their own behalf;
Working with agencies to support them to work more effectively with
communities and individuals experiencing poverty;
Supporting the development of social policies that tackle social exclusion and
combat poverty; and
Promoting changes in public attitudes towards poverty and inequality.

1.2 The Poverty Alliance currently has over 100 ordinary and associate members
and is financially supported by the Scottish Executive and number of Scottish local
authorities.
2. General comments of the objectives of the Bill
The Poverty Alliance supports the focus on nutritional standards but these can only
be effective with the provision of free school meals to all Scottish school pupils but in
particular children in primary schools.
3. The duty to ensure that all schools are health-promoting
Scotland's record on health is infamous throughout Europe. Despite being a very
wealthy nation we are still afflicted by serious health inequalities. A number of
Scottish Executive programmes have been designed to help reduce these
inequalities, however progress has been very slow with little real progress in reduce
the gap in key targets. Problems associated with poor diet, such as obesity, have
increased dramatically over the last 10 years and are expected to get worse in the
future.
The Scottish Executive's recognition of the importance of health promotion is
welcomed. School have a central role in tackling health inequalities and the duty
imposed in this Bill will help ensure that school development plan adequately take
account of health promotion. The importance of school meals in relation to the health
promotion, particularly in relation to problems associated with poor diet and
nutritional content, cannot be underestimated. However, without the comprehensive
extension in the provision of free school meals the effectiveness of the health
promotion role of schools will be undermined. If entitlement is not extended to
include all those children currently regarded as living in low income households then
there will still be difficulties in ensuring that these children have access to nutritious
meals whilst at school.
4. Nutritional requirements for food and drink supplied in schools.
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We agree that all foods being dispensed in school premises should meet statutory
nutritional standards, regardless of whether it is available through vending machines
or in cafeterias. It is important that the setting of nutritional standards applies to all
foodstuffs available for purchase in schools.
5. Provision of food and drink (within defined nutritional standards) at any time
of the day, either free of charge or subject to a charge
Scotland still has very high rates of child poverty, despite real improvement over the
last few years. The most recent figures show that child poverty in Scotland has fallen
from 33% in 1996/97 to 23% in 2004/03. This fall is welcome but still leaves around
240,000 children living in low income households in Scotland. For those children
living in low income families the impact can be harsh, with large numbers missing out
on holidays and special occasions and many of the other things that most people
would regard as part of normal daily life. In addition, research has also shown that
people living in low income families are less likely to be able to afford fresh fruit and
vegetables on a daily basis as recommended by Government. By ensuring that all
primary school children had access to free school meals, the government would be
able to ensure that no children was denied access to nutritious food, as well
providing a welcome boost to the incomes of parents.
Extensions to the provision of food and drink in schools are welcomed but we are
disappointed that these provisions do not include 'school lunches' and that they
encourage a further targeted approach. Any nutritional gains made by the extension
of free provision of healthy foods can only be really effective if supported by a
universal approach and are supported by healthy 'school lunches'. We would like to
see measures introduced that extend the entitlement to free schools to include all
children living in poverty.
We are disappointed that the Bill reconfirms that school lunches must be charged for
unless the pupil is entitled to free school meals. We believe that local authorities
should be afforded the flexibility of decided whether or not to charge for school
lunches.
6. Promotion of school meals, in particular free school meals
Many policy makers at a local and national level spend a great deal of time and effort
to ensure that take up of means tested free school meals is as complete as possible.
This time is not wasted, as this work has brought about many innovations in
approaches to encouraging children to make positive choices in eating habits and in
reducing the stigma associated with claiming free school meals. However, their best
efforts are undermined if many of those who are regarded officially as 'poor' are not
entitled to free school meals in the first place. The most effective way of ensuring
that all children on low incomes receive a nutritious school meal is to have universal
provision.
It could be argued that the current system of free school meals ensures that those
affected by poverty are not denied access to food. Around 139,000 pupils in state
schools (both secondary and primary) are entitled to access free school meals
through the current means tested system, although take up is far from complete.
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Even if complete take up was achieved under the current system, this would mean
that up to 120,000 children living in low income households would still not be entitled
to free school meals.
7. Protection of the identity of pupils receiving free school meals
We believe that stigma is still a problem for those claiming free school meals. There
have been many innovative approaches to tackling stigma that have been introduced
by local authorities both in Scotland and elsewhere in the UK. Despite this, there is
evidence that children at school are still able to identify those receiving free meals
and that the current anonymised have had limited impact on uptake. The most
effective way of tackling stigma is to provide universal free school meals.
Ensuring anonymity in the provision of free school meals in a means tested system
is necessary but this approach simply institutionalises shame and sends a confusing
message to the pupils in the receipt of free school meals - eating nutritionally is good
but the fact that your parents can't afford to pay for that nutrition is bad, something
you shouldn't let other children know about. It is doubtful whether effective anonymity
can be achieved the intimate environment of a school. A targeted approach furthers
the divide between the rich and poor and can lead to discrimination against children
living on low incomes.
Peter Kelly
Director Communications
Rachel Jury
Development Officer
The Poverty Alliance
November 2006
WRITTEN EVIDENCE FROM SCOTLAND’S COMMISSIONER FOR CHILDREN
AND YOUNG PEOPLE
What this is about …
The Scottish Executive introduced the Schools (Health Promotion and Nutrition)
(Scotland) Bill to the Scottish Parliament on 8th September 2006 and it has been
referred to the Communities Committee as lead Committee. The Bill makes provision
for the promotion of health in certain schools and school hostels and amends the law
in relation to the provision of food and drink for certain pupils. It states in law that a
central purpose of schooling is health promotion in the widest sense and makes this
a legal duty on Scottish Ministers and local authorities.
The Communities Committee has made a call for evidence on the general
principles of the Bill including:
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x

General comments on the objectives of the Bill

x

A duty to ensure that all schools are health promoting

x

Nutritional requirements for food and drink supplied in schools

x

Application of nutritional requirements

x

Provision of food and drink (within defined nutritional standards) at any time of
day, either free of charge or subject to charge

x

Promotion of school meals and in particular free school meals

x

Protection of the identity of pupils receiving free school meals

CONTENTS
1. The Commissioner’s Role
2. United Nations Convention on the Rights of the Child
3. Objectives of the Bill
3.1 Children and Young People’s Views
3.2 Promoting Joined Up Government
3.3 Environmental Awareness and Sustainable Development
3.4 The Media
3.5 “Things To Do”
4. Views on the Bill
The Commissioner’s Role
The office of Commissioner was established by the Commissioner for Children and
Young People (Scotland) Act 2003. The general function of the Commissioner is to
“promote and safeguard the rights of children and young people.” In particular, the
Commissioner must review law, policy and practice relating to the rights of children
and young people with a view to assessing their adequacy and effectiveness.
Specific regard must be had to any relevant provisions of the United Nations
Convention on the Rights of the Child, especially those requiring that the best
interests of the child be a primary consideration in decision-making, and that due
account be taken of the views of affected children and young people.
The Commissioner must exercise this responsibility towards all children and young
people in Scotland who are under 18 years of age, or under 21 if they have at any
time been looked after by a local authority or in their care.
United Nations Convention on the Rights of the Child
The United Nations Convention on the Rights of the Child (UNCRC) was passed by
the UN General Assembly in 1989 and ratified by the UK in 1991. Ratification
commits the UK to bringing its law, policy and practice into line with the Convention.
Whilst not directly enforceable in UK courts in the way that the European Convention
on Human Rights now is, it should be noted that the European Court of Human
Rights increasingly makes reference to the Convention on the Rights of the Child in
its judgments, as a common standard amongst member states.1 Section 2 of the
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Human Rights Act 1998 obliges UK courts to take account of European
jurisprudence in making their own decisions.
The UNCRC sets out the fundamental human rights that all children around the
world, without discrimination, are entitled to. It sets out minimum benchmarks in
rights for children rather than “best practice”; countries are thus encouraged to
exceed the standards laid out in the Convention, but should not fall short of its basic
requirements.
When the UK ratified the UNCRC, it made promises to the children and young
people in this country that it would make life better for them by respecting and
promoting the standards set out in the Convention. The promises relevant to the
proposals for a Schools (Health Promotion and Nutrition) (Scotland) Bill are as
follows:
The four basic principles of the UNCRC:
x

x

non-discrimination – that is, the rights in the Convention would be respected,
no matter what the race, colour, sex, ethnic origin, or status of the child or the
child’s legal guardians (Article 2);
the best interests of the child would be at least a primary consideration in
decisions made by legislative bodies or administrative authorities (Article
3(1));

x

the state would ensure, to the maximum extent possible, the survival and
development of the child (Article 6); and

x

the views of the child concerned would be given due weight in all matters
affecting the child (Article 12).

These four key articles permeate all other articles. Other articles of relevance to this
consultation include:
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x

Article 3.2 – the State’s duty to ensure that children receive the protection and
care that they need for their well-being;

x

Article 13 – the child’s right to freedom of expression, which includes the right
to seek, receive and impart information and ideas. This must be balanced
alongside –

x

Article 17 – the child’s right of access to appropriate information, and to
protection from injurious material;

x

Article 18 – the responsibilities of parents for the upbringing and development
of their children, and duty of the State to assist them;

x

Article 19 – the State’s duty to protect children from parental neglect, whether
deliberate or caused by inability;

x

Article 24 – the child’s right to the highest attainable standard of health, with a
particular focus on nutrition and health education;

x

Article 27 – the right to a standard of living adequate for the child’s physical,
mental, spiritual, moral and social development, with a particular focus on
nutrition;

x

Article 28 – the child’s right to education;

x

Article 29 – the aims of education, which include development of the child’s
personality, talents and mental and physical abilities to their fullest potential,
and also the development of respect for the natural environment; and

x

Article 31 - the child’s right to leisure, play and recreation, which has the
potential for being a child-friendly route into health promotion.

The UN Committee on the Rights of the Child, which monitors its implementation,
insists on the inter-relatedness of all the rights of the Convention. As the lengthy list
above shows, this is very evident in the context of nutrition and its contribution to
health and well-being, a good life for children and young people, and a confident
future for Scotland.
There is a danger of identifying the nutritional concerns of the Convention with the
lack of food in developing countries; and of restricting its concern about
environmental factors to the pollution of drinking water. However, while the threats to
the well-being of children may be different, they are equally urgent in more
developed countries. The Committee has expressed concern about obesity arising
out of poor nutrition practices and food choices.2 It has also urged States to link their
education on food choices with environmental considerations and sustainable
development.3
Objectives of the Bill
I very much support the proposals to improve nutrition standards in schools and
welcome the recognition that poor diet is a major contributor to poor health.
However, there are some respects in which the proposals could go even further to
secure Scotland’s place as an international example of good and innovative practice.
The proposals acknowledge that, as well as improving health, diet plays a major part
in growth, well being and educational performance. Schools have a key role to play
in ensuring that children have healthy diets as well as a wider role in health
promotion across a range of activities.
By stating in law that a central purpose of schooling is health promotion and by
making this a clear legal duty on Scottish Ministers and local authorities, an
important message is being sent out, a message reiterated in the Executive’s vision
for Scottish education by 20074
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“children and young people will not be able to develop their capacities as successful
learners, confident individuals, responsible and effective contributors to society
unless they are healthy.”
Children and Young People’s Views
Whilst HMIE’s progress report “ Monitoring the Implementation of Hungry for
Success: A Whole School Approach to School Meals in Scotland” highlights areas
for improvement such as the need to establish consistently high quality provision of
school lunches, promoting uptake and maximising anonymity for recipients of free
school meals, it also highlights good practice. I was pleased to note the importance
placed on listening to the views of children and young people and particularly
encouraged by some of the examples of what consultation with them had achieved.
These included:
x

consideration of their views in identifying development plan priorities, such as
enhancing the dining room environment and introducing incentives for pupils
to make healthy choices;

x

introducing music to the dining room;

x

rectifying problems with shortage of cutlery available within the dining room;
and

x

surveying pupils to consider a range of items for the school tuckshop.

Innovative approaches to empowering children to take ownership of their healthy
eating were also highlighted. Some local authorities had offered grants to pupil
councils to spend on Hungry for Success initiatives such as purchasing ‘smoothie’
makers and water bottles, providing posters to advertise school meals, redecorating
dining rooms and supporting projects to grow fruit and vegetables, etc. Other local
authorities had undertaken pupil consultation to look at local authority wide issues
such as menu development.
It is significant to notice however that in some schools, pupils were not asked to give
their views about issues regarding food in their school. I would wish to draw attention
to article 12 of the UN Convention – namely that the views of the child concerned
should be given due weight in all matters affecting the child. In the process of
monitoring the Convention, the UN Committee on the Rights of the Child has made it
clear this right of participation applies not only to decisions that affect them
individually, but to more general matters, such as the running of the school and
development of the curriculum. The Committee is particularly interested in seeing
how States are implementing this aspect of the Convention.
Promoting Joined Up Government
This Bill also provides the opportunity for the Executive to deliver joined up
legislation and policy that reflects the inter-relatedness of the UNCRC articles. Links
could be made, for example, with:
x
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Environmental issues and sustainable development;

x

The impact of poverty;

x

The needs of the children of substance misusing parents;

x

The responsibility of the media; and

x

The expressed wish of the children and young people of Scotland for more
“Things to Do”, which could be a point of entry for encouragement of healthpromoting activity.5

My initial response to the Scottish Executive consultation paper provides much more
detail on all these areas and I would be happy to comment further if requested.
For the purposes of this consultation response, I would wish to highlight
environmental issues and sustainable development, the responsibility of the media
and the expressed wish of the children and young people of Scotland for more
“Things to Do.”
Environmental Awareness and Sustainable Development
My analysis of relevant articles of the UNCRC demonstrates its concern for the
environment and for sustainable development. This is also consistent with other
international initiatives:
x

In 1999, the UN Committee on Economic, Social and Cultural Rights issued a
General Comment of the right to adequate food, which promoted: “The
availability of food in a quantity and quality sufficient to satisfy the dietary
needs of individuals, free from adverse substances, and acceptable within a
given culture; the accessibility of such foods in ways that are sustainable and
that do not interfere with the enjoyment of other human rights.”6

x

Agenda 21, the plan of action to promote sustainable development adopted at
the Earth Summit in Rio 1992, urged that, “Schools should involve
schoolchildren in local and regional studies on environmental health, including
safe drinking water, sanitation and food and ecosystems and in relevant
activities …”7

I would therefore like to suggest that, as well as a duty to meet defined nutritional
standards, there should be a requirement for local authorities to meet defined
sustainability standards in this legislation, and that these standards and their
implications be explored with the pupils.
It is important that connections are made in schools between what we consume and
the impact it has on others. With attempts being made to integrate sustainable
development education into the curriculum, schools can support understanding and
learning about such issues, equipping children to understand the implications of their
choices for themselves, the wider community and the environment. There are many
schemes across the UK contributing to an increased awareness of a healthy diet and
the links between food and farming. For example, one school has linked the food
served at lunchtime to what is being taught in the classroom.
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The Executive has done a lot of work on this area and the Bill provides an ideal
opportunity to link both nutrition and sustainability. There are strong links between
food that is sustainable (i.e. local, seasonal and organic) and nutritious food. Public
bodies with large budgets such as schools also have responsibilities for purchasing
food. Catering services in these institutions are managed through public
procurement systems that are subject to EU regulations. Research at Cardiff
University8 has shown how local food procurement initiatives can develop within
these rules.
Linking food procurement with learning could have huge benefits and would help to
develop children’s knowledge about where their food comes from as well as the links
to healthy eating, sustainable development and social responsibility.
The Media
In Article 17 of the UNCRC, “States Parties recognize the important function
performed by the mass media.” This article encourages the dissemination of helpful
material, specifically that aimed at the promotion of well-being and health, as well as
the development of guidelines to protect children from harmful material.
Work conducted by the Office of the Children’s Commissioner in England and the
NCB9 noted that children and young people received mixed messages about healthy
eating. The way some products are promoted creates confusion as to what
constitutes a healthy diet. Moreover, labelling on products was deemed unhelpful
and unclear. Children and young people want more consistent labelling and more
sophisticated marketing for healthier options to make them more attractive.
I have been following the discussions around the Ofcom consultation on junk food
advertising and was pleased to see Jackie Baillie’s motion in the Scottish Parliament
criticising their weak stance on the issue. As she noted, TV advertising is a primary
way in which junk food is marketed to children. Ofcom’s resistance to considering the
9pm watershed of junk food TV adverts was disappointing. Curbing irresponsible
advertising which promotes unhealthy foods is an important first step to prevent
children from wanting to eat junk food in the first place.
“Things To Do”
If we are to give children the best possible start in life, we need to provide them with
opportunities and experiences that encourage them to adopt healthy lifestyles which
can be taken forward into adulthood. A whole-child view of health includes physical,
mental, emotional and spiritual health. There have been many welcome
developments in this area such as the introduction of Active School Co-ordinators
whose remit includes opportunities for after-school activities and clubs. It will be
important to ensure that the cost of using premises is not prohibitive, especially
where funding through public-private partnership for a school means that rental costs
might be substantial.
It is also important that sports premises are attractive to children and young people.
In the wake of a recent Sportscotland report on the neglected condition of Sports
Centres10, my office’s website invited children and young people to comment. The
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range of comments, which largely support the report’s conclusions, can be viewed
on the Message Board archive at www.sccyp.org.uk
In September – December 2005, my national consultation with children and young
people attracted 16,000 responses, “Things to Do” emerged as their top priority. I
have promised to explore this theme with them over the next two years. It seems
clear that there is a need for positive outlets for children’s creativity and energy.
Children and young people say that there is often little to do in their area. A lack of
community facilities (including sports facilities) is likely to have a knock-on effect on
children’s physical health and social well being.
To develop their physical, mental and social abilities, every child should have
somewhere safe, challenging and accessible to play, and the time and space to
make use of it. If Scotland aspires to be a healthy living nation, physical activity is
essential. Moreover if initiatives to provide opportunities for such activity are to be
successful, it is essential that children and young people are consulted in their
localities about what should be provided and involved in shaping proposals for the
provision of such facilities.
Views on the Bill
A duty on Scottish Ministers and local authorities to endeavour to ensure that
all local authority schools are health promoting schools?
Comment
Ensuring that local authority schools are health promoting schools should form part
of a wider framework to encouraging active play in schools.
WHO guidelines recommend an hour of cumulative moderate activity on most days
of the week, noting that one hour a day is considered the minimum needed to
provide direct health benefits, learn and practise a wide range of activities and live
actively as a daily habit. Formal PE provision is not enough to meet this requirement
so schools will have to explore opportunities for children to play and ensure that time
is set aside for children to benefit from both indoor and outdoor play opportunities.
Play is often referred to as the “forgotten right” and seen as a luxury rather than a
right. This is underlined by the International Association for the Child’s Right to Play
(IPA) which also states a deep concern around “society’s indifference to play” and
“the increasing numbers of children living with inadequate provisions for survival and
development.” 11 The idea that play should be formalised seems odd to most people
as children often find ways and means to play regardless of the circumstances. This
should not however take away from the fact that play is an essential part of a child’s
development and that those children who are unable to play, may lack crucial social
and personal skills. If Scotland is serious about being a healthy living nation, then
such physical activity and a particular focus on play, is essential.
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Nutritional requirements for food and drink supplied in school
Comment
HMIE’s evaluation report in October 2005 on the Hungry for Success goals, (of
which meeting core nutritional standards was one) indicated that, whilst progress
had been made in the nutritional standards of school meals, not all schools were
performing well. Recommendations focused on extending good practice, developing
partnerships with parents, improving school meal uptake and maximising anonymity
for recipients of free school meals. This new duty gives legal weight to what had
previously only been a recommendation and is thus extremely welcome.
As noted, there is an opportunity here to make clearer links between nutrition and
sustainability. I would support the idea of a duty on local authorities to meet defined
sustainability standards.
There is a further opportunity to link sustainable food procurement with improved
education about where food comes from. The teaching of food education could be
accompanied by practical skills such as cooking or growing food. This might form an
integral part of teaching from nursery through to primary and secondary schools. It
would provide the opportunity to break out of the current, very damaging, cycle of
obesity and help to establish a culture of healthy eating.
Improving the nutrition of school meals will not happen without well trained and
motivated catering staff. If ingredients are to be fresh and local, catering staff are
likely to spend more time in preparation, with financial implications. To ensure
consistency of message in the classroom and beyond, catering managers,
procurement officials and teachers would need training to encourage appropriate
approaches to food provision.
Application of nutritional requirements
Comment
It is important that the application of nutritional requirements is extended to school
hostels and nurseries. However, if healthy eating is so critical to the rights of
children, it would be discriminatory to exclude the independent sector and
partnership nurseries from the new provisions. I would be interested in exploring the
rationale for these exclusions.
Provision of food and drink (within defined nutritional standards) – at any time
of day, whether free of charge or subject to charge
Comment
This seems appropriate. I would hope that funding structures would be such as to
make this a real possibility, especially in areas of deprivation.
Promotion of school meals and in particular free school meals?
Comment
It is clear that whilst there have been signs of improvement across Scotland, more
needs to be done. As illustrated in “School Meals in Scotland; A Scottish Executive
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National Statistics Publication” (6th June 2006), there is considerable variation
across authorities. In East Lothian only 56% of those eligible to receive school meals
actually take them whilst in Glasgow the figure is 100%. Hungry for Success and the
HMIE progress report both recommended improving take up. This new legal duty is
therefore welcome.
The involvement of children and young people will be critical to the success of this
proposal. As evidenced by HMIE’s progress report, children and young people have
much to contribute when they are consulted on issues that affect them. Engaging
with them is beneficial for the whole community and ultimately leads to more relevant
and better informed policy making, improved planning and better services. It also
helps to promote representative democracy and active citizenship.
Protection of the identity of pupils receiving school meals
Comment
The Scottish Executive’s report School Meals in Scotland (Jan 2005) noted that the
number of pupils in Scotland entitled to free school meals is higher than those who
actually access them. It also noted that, notwithstanding the complexity around the
reasons for this, inappropriate administration of the delivery of school meals can
contribute to stigmatisation of recipients.
Hungry for Success recommended the adoption of strategies to maximise the
anonymity of free school meals and promote their uptake. This duty will take this one
step further and is welcome. Here too, the views and experiences of children and
young people will be critical in devising an effective strategy.
Kathleen Marshall
Scotland’s Commissioner for Children and Young People
01 November 2006
Footnotes:
1

A v UK (1999) EHHR 611.

2

Palau IRCO, Add. 149, paras. 46 and 47, quoted in Hodgkin, R., and Newell, P.,
Implementation Handbook for the Convention on the Rights of the Child. Fully
Revised Edition. New York and Switzerland: UNICEF, 2002, page 355.
3

See various references in Hodgkin and Newell, pages 355-6; 396, 434 et seq., and
447-8.
4

“A Curriculum for Excellence” - the values, purposes and principles of education for
children between 3-18:
5

See information at 3.9 below on the SCCYP consultation.

6

Para. 8 of the Comment, quoted in Hodgkin and Newell, p. 396.

7

Hodgkin and Newell, p. 448.
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Lucas, C., and Jones, A., Local Food: benefits and opportunities, in Progress
Sustainable Development Critique, 2004, p 17. This explains how EU public
procurement requirements can be reconciled with a preference for local produce
where freshness and seasonality are prioritised.

9

National Children’s Bureau

10

Sportscotland: National Audit of Scotland’s Sports Facilities. Edinburgh: 2006.
See www.sportscotland.org.uk
11

Hodgkin and Newell p469

WRITTEN EVIDENCE FROM SCOTTISH COUNCIL OF INDEPENDENT SCHOOLS
(SCIS)
Background
SCIS represents around 31,000 pupils in pre-school, primary and secondary
education in 75 schools across 20 of the 32 Councils in Scotland.
The Bill and Independent Schools
Although the Schools (Health Promotion and Nutrition) (Scotland) Bill does not apply
directly to independent schools, SCIS issued advice on the key points in the Bill in
terms of the attached SCIS circular C06/08/43 sent to schools in August 2006.
Independent Schools and Health Promotion
The independent sector is keenly aware of the Executive’s wish to make all schools
health promoting and has a long-standing commitment to promoting high nutrition
and health standards in its schools. This approach has been reinforced by the
sector’s links with the Scottish Executive, HMIE and Learning + Teaching Scotland.
SCIS is represented on the Health Promoting Schools Unit run by Learning +
Teaching Scotland.
When the independent sector finds itself outside the legislative or statutory
framework of national initiatives, independent schools may be in a position to adopt a
parallel initiative in whatever way best suits their circumstances and resources.
Independent schools are aware of the responsibility to ensure that their schools are
health promoting and that the food and drink provided in schools comply with
nutritional requirements. As well as providing school lunches, drinks and snacks,
many independent schools offer breakfast and appropriate nourishment at other
times of the day. The independent sector has long demonstrated good practice in
promoting health and well being through the curriculum, through personal and social
education programmes, through sport and extra curricular activities. The schools
take full account of current standards and promote awareness of good health in the
widest sense, with parents, staff, catering teams, medical and other colleagues. The
schools are also aware of the importance of accessibility and of respecting the
traditions of all ethnic groups.
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Responsibilities of Independent Schools
With regard to the Schools (Health Promotion and Nutrition) (Scotland) Bill, although
the independent sector is not covered by the legislation, the schools are aware of the
requirements of the Bill on education authority schools (and on pupils in the
independent sector funded by authorities) and a health promoting approach will
continue to be actively pursued in the independent sector. The schools are
accustomed to HMIE and Care commission inspections, when the nutrition, health
and well being of pupils are closely monitored. Independent schools are also aware
of the expectations of parents, many of whom will be aware of the current Bill and
will expect independent schools to comply with the same or similar standards.
Funding and Regulation
If independent schools were to be covered by the Bill in the same way as education
authority schools, they would expect funding on the same basis. This has not been
provided to date with regard to, for example, the Hungry for Success initiative, the
provision of fruit and drinks for pupils, training, materials and support for staff.
Without funding, independent schools would continue to comply with the spirit of the
Bill, each according to its circumstances.
Without funding, independent schools are likely to find the regulatory burden of
complying with the detail of the legislation and with supplementary regulations as
disproportionate and even as a disincentive to their current and successful efforts in
maintaining a health promoting ethos and providing a health promoting environment
for their school communities.
Summary
In SCIS’ s view
x

there are valid reasons for the Bill not to cover independent schools

x

the exclusion of independent schools from the Bill does not exclude them from
being health promoting schools

x

independent schools do not take health for granted and are aware of their
responsibilities to children, particularly those who are disadvantaged, to
parents and to society in maintaining high nutritional standards and in
promoting health and well being in their schools

x

HMIE and the Care Commission will look at the schools’ health promotion
strategies and nutrition as part of their inspection regimes when they inspect
independent schools (as evidenced in their reports)

x

if independent schools were covered by the Bill, they would be subject to the
same regulatory requirements as education authority schools

x

if independent schools were covered by the Bill, there would be a very strong
case for funding, bearing in mind the £120 million that has been allocated to
education authorities to date.
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Judith Sischy
Director
SCIS
December 2006
Annex A
The Schools (Nutrition and Health Promotion)
(Scotland) Bill (Consultation)
Comments were invited in May 2006 on the proposed Schools (Nutrition and
Health Promotion) (Scotland) Bill, to be introduced to Parliament in the autumn
2006. Independent schools are asked to note the key aspects of the proposals
to promote a healthy environment in schools, as summarised below. (Source:
Scottish Executive Consultations)
Overview
The proposed Bill reflects the importance that the Executive places upon the role of
schools in providing a health promoting environment for pupils and staff and the
benefits of healthy eating to pupils. The Bill covers four overlapping health related
areas. It proposes to:
• place a duty on local authorities to ensure that food and drinks provided by them in
local authority schools meet defined nutrient standards. It is proposed that children
attending independent schools where their places are arranged, or funded, by
a local authority are supplied in their schools with food and drinks which meet the
same defined nutrient standards as they would receive were they attending a school
managed by the local authority;
• place a duty on local authorities to promote uptake of school meals, in particular
free school meals, and a duty to ensure that those receiving free school meals can
do so anonymously, as far as is practicable;
• within defined nutrient standards, give local authorities the power to provide
children, either free of charge or with a charge, with drinks, fruit, vegetables, bread or
cereal based snacks, at any time of the day;
• place a duty on Scottish Ministers and local authorities to endeavour to ensure that
all local authority schools are health promoting environments.
A short-life expert working group will be established to set nutrient standards
for all food and drinks provided in schools.
The pre-school sector is included in the scope of the Bill to encourage young
children to adopt healthy eating habits at an early age. The majority of pre-school
children who attend local authority centres do so on a part-time basis and do not
receive lunch. However, it is important that the small number who do receive meals
should be given food and drinks of high nutrient standards. It is therefore proposed
that the duty will apply to food and drinks (including snacks) provided in local
authority centres. The duty will extend to pre-school partner providers where
food and drinks are part of the contract with the local authority.
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Advice will be issued to parents and pupils about how they can ensure that packed
lunches are healthy and nutritious.
Health promoting environments
The proposed Bill will place a new duty on Scottish Ministers and local authorities to
endeavour to ensure that all local authority schools are health promoting
environments, actively contributing to the physical and emotional health and wellbeing of school pupils and staff.
Power to provide snacks and drinks
It is proposed that the Bill will enable local authorities to provide children, either free
of charge or with a charge, with drinks, fruit, vegetables, bread or cereal based
snacks, at any time of the day.
Children's diet
Health experts recognise that diet and health are inextricably linked. In children, diet
plays an essential role in growth, well-being and educational performance.
Improving children's diet will, therefore, have a major impact on their health, in
particular through the avoidance of diseases such as diabetes, coronary heart
disease and cancer. It also has a part to play in reducing obesity and could pay
dividends in terms of increased educational attainment and improved health in later
life.
Low fruit and vegetable consumption is well-documented as a key risk factor in
chronic diseases, such as cancers and cardiovascular disease and the 'five-a-day
target' is now well known. However, the 2003 Scottish Health Survey showed that
on average children aged 5-15 consumed only 2.6 portions of fruit and vegetables
per day. Only 12% consumed the recommended amount of five a day or more, while
the same proportion consumed none at all. It is of concern that as children get older
fruit consumption decreases, with a significant drop around the age of 12.
The Role of Schools
The positive role schools can play in promoting healthy lifestyles has been fully
recognised. Policy in this area has focused on a number of key areas:
• the nutritional value and uptake of school meals;
• the extent to which school pupils can take part in physical activity;
• mental and emotional well-being;
• the extent to which schools promote healthy lifestyles across the full range of
activities.
For children, the World Health Organisation supports the guideline of at least one
hour of cumulative moderate activity on most days of the week. One hour a day is
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considered the minimum needed to provide direct health benefits, learn and practise
a wide range of activities and live actively as a daily habit. The 2003 Scottish Health
Survey showed that at present 26% of boys and 37% of girls (aged 2-15) were not
meeting these recommendations. There is also a particular problem with adolescent
girls, whose activity levels tend to decline sharply from age 10 onwards.
Physical activity in schools
Regular physical activity is vital for healthy growth. Being active from an early age
can:
• reduce the risk factors for heart and circulatory disease;
• help prevent weight gain;
• promote positive mental health.
There is also evidence for the role of physical activity in improving social
development. There are many positive links between physical activity and academic
achievements - such as the ability to concentrate, lower levels of stress and anxiety
and better classroom discipline.
Within the context of health promoting schools major initiatives have been
introduced, including a review of physical education in schools and the introduction
of Active School Co-ordinatorsin every school cluster in Scotland. Active School
Co-ordinators help schools to provide opportunities to pupils to be active every day
either on the way to and from school, at break times or in after-school activities and
clubs.
Tools for schools to promote physical activity include:
• an extensive network of active travel co-ordinators to encourage alternative modes
of school transport from private car use;
• an extensive network of cultural coordinators to provide a range of programmes
including those that can increase physical activity (e.g. dance and drama);
• before-school and after-school clubs that can offer a range of physical activity
opportunities;
• support for cycling/walking projects or projects with a large cycling/walking
element;
• support to implement cycling, walking and safer streets initiatives, including Safer
Routes to School projects;
• support from the national development officer for physical activity based within the
Scottish Health Promoting Schools Unit (described below);
• YDance in-school professional development programme for teachers;
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• Playscotland training resources for playground supervisors.
In addition, there is a target of a minimum of 2 hours of physical education per week
for schoolchildren. Action is underway to recruit more physical education teachers.
Mental and emotional well-being
Good mental and emotional health is a fundamental and underpinning component of
positive health and well-being. There are strong links between the mental and
emotional health of children and their personal and social development and
academic performance. Approximately 10% of children and young people in
Scotland experience mental health problems which are so substantial that they have
difficulties with their thoughts, their feelings, their behaviour, their learning and their
relationships, on a day-to-day basis. The Scottish Executive's National Programme
for Improving Mental Health and Wellbeing
(www.scotland.gov.uk/Publications/2004/12/20443/48920) has, as one of 6 priority
areas for action, "improving mental health and well-being in children and young
people".
Health promoting schools
The Scottish Executive has been active in encouraging the development of holistic
approaches to the education, health and care of Scotland's children and young
people. To help create a focus for such development, it was announced in 2002 that
every Scottish school should become a health promoting school by 2007. The
Scottish Health Promoting Schools Unit (SHPSU) was established to support
schools in achieving this target. SHPSU is promoting the implementation of a whole
school approach to improving the physical, social, spiritual, mental and emotional
well-being of all pupils and staff. This ensures not only that health education is
integral to the curriculum but also that school ethos, policies, services and extracurricular activities foster mental, physical and social well-being and healthy
development. The concept of the health promoting school is defined by the World
Health Organisation as follows:
"A health promoting school is one in which all members of the school community
work together to provide children and young people with integrated and positive
experiences and structures, which promote and protect their health. This includes
both the formal and the informal curriculum in health, the creation of a safe and
healthy school environment, the provision of appropriate health services and the
involvement of the family and wider community in efforts to promote health."
HMIE and Curriculum Review
As part of HMIE's How good is our school? series, the document, The Health
Promoting School, published in November 2004, provides schools with a selfevaluation tool for evaluating their effectiveness towards being a health promoting
school, as a component of being an excellent school.
The HMIE document, The Journey to Excellence, published in March 2006,
emphasises the importance of ensuring the physical, social, spiritual, mental and
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emotional health and well-being of all children, young people and staff and states
that one aspect of an excellent school is where:
x

Healthy living is built into the school's culture.

x

The work of the school reflects in all that it does the health needs of the
community and health issues which impact on the lives of young people.

x

Staff perceive health education and promotion as a high priority.

The proposed new statutory duty will require schools to eliminate practice which is
detrimental to good health; schools will be expected to consider how they can
improve the short and long term health of their pupils.
The publication, A Curriculum for Excellence, sets out the Scottish Executive’s vision
for transforming Scottish education by 2007. It seeks to establish the values,
purposes and principles of education in Scotland for children between the ages of 3
and 18. The aspiration is to enable all children to develop their capacities as
successful learners, confident individuals, responsible citizens and effective
contributors to society.
A Curriculum for Excellence: Progress and Proposals, published in March 2006,
outlines proposals for curriculum areas, one of which includes, "health and wellbeing". When developed, this proposal for organising learning in schools will
emphasise further the commitment to improving the health and well-being of
Scotland's children and young people.
Sources:
Scottish Executive Consultations, 2006
Schools (Nutrition and Health Promotion)(Scotland) Bill, Autumn 2006
A Curriculum for Excellence: Progress and Proposals, published March 2006
The Journey to Excellence, HMIE, March 2006
National Programme for Improving Mental Health and Wellbeing, 2004
HGIOS, The Health Promoting School, 2004
Safer Routes to School, Scottish Executive 1999
WRITTEN EVIDENCE FROM SHAWHEAD PRIMARY SCHOOL
I am writing on behalf of Shawhead Primary School. As the chair of the school board
I am writing to represent the PTA, pupils, teachers and School board.
Shawhead is active in Health promotion as evidenced by:
1. Health promoting school menus (Not just healthy but delicious)
2. Healthy snacks provided three times a week, and access to drinking water in
class.
3. Healthy tuck shop run and organised by the pupils
4. Extra curricular activities, football club and scottish country dancing
5. In school health coordinator, with regular news letters in health promotion
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6. Active schools coordinator introducing new sports to pupils (eg hockey)
7. Health week in May
8. Health is integrated as part of the curriculum
9. Awareness of food source, actively promoting fair trade and looking at seasonal
produce.
10. School garden, growing herbs and vegetables. Composting.
11. Charitable activities eg Jump rope for heart
I also write to inform that the school will respond to the audit tool as part of the
regional submission.
As a mother of 4 children who have been or are at this school, I maintain that the
school has had a consistently high regard for the promotion of health.
Silvy Weatherall
CHAIR
Shawhead Primary School Board
3 November 2006
WRITTEN EVIDENCE FROM ST ELIZABETH’S PRIMARY SCHOOL
My P7 class from St Elizabeth’s Primary School in Hamilton are currently doing a
Topic on Government and Democracy. We have visited the Scottish Parliament and
will soon experience our local SLC at work. The School Council Election is currently
being managed by the class with acceptances to attend the official Council Opening
from Kathleen Marshall CCYP, Jimmy Hood MP, SLC Executives, Councillors etc.
As you can see we’re really into Citizenship!! Consequently my children will respond
to your Health Committee re School Food and A Healthy Ethos Bill during It Time on
Tuesday 3/10/06.This e-mail is therefore advance notification of this intention. PS.
we are aiming for our third Eco Flag and Gold Health Status so hopefully our
comments will be useful.
Christine Emmett
P7 Teacher
St Elizabeth’s Primary
4 October 2006
Dear Scottish Parliament
We are writing to you to say we are happy with our fruit and water at our school,
because it keeps us healthy. Plus we were wanting free school dinners.
From Nicole and Shannon
St. Elizabeth’s Primary school
03/10/2006
My name is Shelley Ward and I am from St. Elizabeth's primary school. My school is
an ECO school and a very healthy school. We have very healthy and delicious
dinners.


387

Mrs Emmett runs the ECO club and is always trying to get us to eat more healthy
food. I think getting free fruit and water is a good thing because if we were not we
would be eating chocolate all day. Having water during class is another good thing
because we would be drinking ginger and fizzy drinks.
I think school meals should have no salt on anything and should have chips just one
ay a week. I think puddings are ok as long as we play outside and run about. Having
sweets on a regularly basis is fine but if we play games and stay healthy we will be
fine.
I think you should make school dinners free because if they are free and healthy
children will take school dinners and will have a healthy lunch everyday. I hope you
take my letter in to consideration and write back to me.
Shelley Ward
St. Elizabeth’s Primary school
03/10/2006
Dear Scottish Parliament,
Our names are Rebecca Jones and Lauren Mckenna, we go St. Elizabeth's Primary
School and we are an eco friendly school. We are writing to you about our healthy
choices of food in our school. We think being healthy is really good. Everyday we
have fruit and water for free. For school dinner's we do not get any salt in our chips.
We always get a healthy muffin instead of a chocolate muffin. We are proud to be a
healthy school and we are sure we will always be.
From Lauren and Rebecca.
St. Elizabeth’s Primary school
03/10/2006
Hi my name is Connor Mason and my friends name is Christopher Radigan.
Our school is an healthy school and an Eco friendly school. St Elizabeth's try to
encourage other children to eat more healthy food instead of junk food and keep fit.
Connor Mason and Christopher Radigan
St. Elizabeth’s Primary school
03/10/2006
Dear Scottish Parliament,
Our names are Ryan and Megan and we go to St-Elizabeth Primary and we are a
Fairtrade school and we recycle bottles and shred paper. We are going for a third
Fairtrade School.
We think about getting water and fruit is great. And the School dinners are delicious
as well, and getting school dinners are a great idea.
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From Ryan and Megan
St. Elizabeth’s Primary school
03/10/2006
Dear Scottish Parliament,
St Elizabeth's is a eco friendly school and we are a fit school as well. The some
children get a school dinner, and we like would like free school dinners.
The pupils get fruit and water everyday, we really like the fruit and the water.
With our school dinners we get no salt a few chips and we sometimes we get a
muffin, a healthy muffin.
Natalie Wotherspoon & Rachael Baird
St. Elizabeth’s Primary school
03/10/2006
Hello
Our names are Carmen Sullivan and Lisa McMenamin and we are from St
Elizabeth's primary school. We are emailing you to talk about healthy schools. We
agree with all schools being a healthy place because all children need to be healthy
to live a good life. In fact St Elizabeth's is a health promoting school, an eco friendly
school and a fairtrade school. Recently our school was rebuilt and with the new
school we got a new, healthy dinner menu. In 2003 we started to receive free fruit
and free water daily to keep our minds pumping all through the day. We agree with
receiving school meals with no salt, few chips and low in fat puddings.
Carmen Sullivan and Lisa McMenamin
St. Elizabeth’s Primary school
03/10/2006
Hello its Nicholas Kenny and Daniel Mcewan from primary 7 St Elizabeth’s we are
writing to you to say we love this school and we like our water and fruit, I think
children should get free school dinners it will encourage us to eat healthy and get us
fit and energetic but also Daniel thinks other wise he said its better to pay for what
you eat but I think its a great idea hope you agree.
Nicholas Kenny and Daniel Mcewan
St. Elizabeth’s Primary school
03/1 0/2006
Dear Scottish Parliament,
Our names are Laura and Andrea. We are part of an Eco School St Elizabeth’s
Primary and we love to do lots of recycling. We always make our water bottles to
make games and useful holders. Also we have healthy tasters and we shred all of
our paper. We love getting free fruit and water.
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About our school, meals we don't like salt and we would love to get our healthy
school lunches for free and maybe more children would come for the lunches and we
might get more healthy.
We love our eco school please make good choices and don't ruin our health
promoting school.
Yours sincerely
Andrea and Laura
St. Elizabeth’s Primary school
03/10/2006
WRITTEN EVIDENCE FROM ST MARGARET’S ACADEMY
x

x
x
x
x
x
x
x
x
x

Please find below written evidence from the Pupil Council on behalf of pupils
at St. Margaret's Academy, Livingston in relation to the Schools (Health
Promotion and Nutrition) (Scotland) Bill.
We think healthy food is a good idea because if we eat healthy at school it will
help us get into the habit of eating well at home too.
We think the healthy food is good at school but we should get our treats more
because we should have the choice on what we eat.
We think healthy food should be cheaper than the burgers, chips etc because
then it will appeal to more of us.
We don't like the healthy food because it doesn't taste all that nice. If it tasted
better we would consider buying it more.
If they improved the healthy food more of us would eat it e.g. the lettuce on
the chicken burger is soggy and soaked in mayonnaise.
Our school has a good balance - we have chips and baguettes giving us the
choice of eating healthy or somedays have something tastier.
There should be healthy food put into vending machines that are in schools.
There should be more access to water - this will stop people buying so much
fizzy juice.
Free School Meals - there should be improved secrecy as to who is entitled to
receive these. This will reduce stigma/bullying of pupils who received free
school meals

Mrs. K Rodger
Pupil Council Link Teacher
St. Margaret's Academy
8 November 2006
WRITTEN EVIDENCE FROM TOM STOCKDALE
Schools (Health Promotion and Nutrition) (Scotland) Bill
Healthy children become healthy adults so it is essential for the future health of the
Scottish people that their children are properly fed. For this to be achieved they
need to receive in addition to sufficient protein, carbohydrate and fat, sufficient
vitamins and minerals.
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The consumption of recommended quantities of fruit and vegetables probably
supplies sufficient vitamins to support good health, but little or no attention has been
given to the need to supply sufficient minerals. As the result of comparing the five
editions of the "Composition of Foods" that have been printed over a period of fifty
years it has been established that during this period significant decreases in the
availability of most minerals have taken place.
Mineral deficiencies cause many serious diseases of which perhaps the most
common is anaemia caused by iron deficiency. But deficiencies of iodine and/or
selenium cause hypothyroidism, the symtoms of which include a depressed rate of
metabolism, obesity, diabetes, hypercholesterolaemia and, I suggest, Attention
Deficit Hyperactivity disorder.
Iodine deficiency used to be, and presumably remains, a common problem in
Dumfries and Galloway (Nithsdale neck), and selenium deficiency, judging by the
MAFF Food Surveillance Information Sheet No 191 of November 1999, is now
endemic following the cessation of the Canadian wheat imports which were a major
source of this element. It has been generally overlooked that the incidence of
obesity and diabetes in school children and adolescents increased significantly a few
years after wheat grown in Europe became the main source of flour for breadmaking.
While recognising the need to improve the general quality of school meals and to
increase their uptake through the introduction of programmes such as Hungry for
Success, I fear that such initiatives will fall far short of expectations due to their
failure to attend to the need to correct mineral deficiencies. The improvement in the
health of the Finnish people has followed the addition of selenium to their agricultural
fertilisers and most European countries add iodine to their salt. The reason these
practices are not followed in Scotland appears to be because of a lack of leadership
and the presence of ignorance amongst the scientific community.
Yours sincerely
Tom Stockdale MA, Dip.Agric., (Cantab).
19 October 2006
WRITTEN EVIDENCE FROM WEST COATS PRIMARY SCHOOL
I wish to make the following submissions:
The objectives of the Bill are sound and will hopefully raise awarenes of health
promotion and nutrition In SLC most schools are now health promoting through
gaining awards - we are currently aiming for our Gold HPS award - I think the idea of
swipe cards for all children will stop identification of those on free meals.
I believe the improved nutritional meals under Hungry for Success have encouraged
an even greater uptake of school meals.
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I am concerned about the finances for the continuation of free fruit and water. Our
pupils enjoy this daily and free bottled water is issued but I am concerned this will not
continue when funding runs out or is withdrawn.
Barbara Lindsey
Head Teacher
West Coats Primary
01 November 2006
WRITTEN EVIDENCE FROM WHITENESS PRIMARY SCHOOL
Pupils in Primaries 5, 6 and 7 at Whiteness Primary School have the following
comments to make on the new bill.
1. Schools should be health promoting to help improve children's health. Schools
should have healthy tuck shops. Our tuck shop is healthy and makes you try new
healthy snacks. People who are bringing in snacks from home should be restricted to
bringing healthy snacks.
2. Our school lunches meet tough nutritional standards and are very good. We get
chips once a week and think this is good because we are getting a balance.
3. Nearly everyone in the school takes a school lunch. We think people who are
taking packed lunches should be made to take healthy food. School lunches are
good value.
4. Families who are eligible to free school meals should not feel ashamed to take
them.
5. All snacks should be healthy with the exception of special occasions such as
Christmas.
Regards
P5/6/7 pupils
Whiteness Primary School
13 October 2006
WRITTEN EVIDENCE FROM WOODMILL HIGH SCHOOL
The following is a selection of evidence prepared by two classes of Higher and
Intermediate 2 Modern Studies pupils from Woodmill High School, Dunfermline, for
the Scottish Parliament Communities Committee in relation to the Stage 1 level of
the Schools (Health Promotion and Nutrition) (Scotland) Bill.
General comments about the Bill
Overall it was agreed that that the Bill focuses on an important aspect of health
promotion within schools however it is important that this is not implemented in
isolation. The classes felt that in order to promote heath across Scotland it has to be


392

a joint effort from all services and to all citizens of Scotland rather than simply the
schools.
Schools’ duty to become health-promoting
Some pupils raised concern regarding the necessity of such a bill when so many
different policies had already been implemented, such as ‘Hungry for Success’, and
that schools were working very hard in order to become healthy.
Woodmill High School has been making a positive effort to become a good health
promoting school and, according to the pupils and staff, this has been very evident.
The school has; removed various snacks from the vending machines and replaced
them with healthy eating foods, allowed a selection of foods to continue at the tuck
shop but to limit the amount of sweets and crisps (where possible these items are
healthy), provision of water and crisps only during school discos, breakfast clubs to
ensure that pupils are receiving a healthy breakfast, held a ‘Junk Food Road show’
for S1 pupils, to mention but a few points.
The café has also made various alterations to its practises over that last year and
now limits the chips and pizza it sells! The café is undergoing a substantial change in
menu over the next few weeks which will mean a 4 week rota of menus, decided by
the council, will be introduced. It is felt by Kitchen staff that these changes are too
restrictive and do not allow them to adapt their menus to suit the needs of the
particular school. After having a look at the menus some of the pupils felt the same.
One area of concern for the pupils was that their choices of food are limited within
the school and if they want something in particular they need only seek it elsewhere
(e.g. local shops or chip shop).
One of the main issues that stops Woodmill from becoming a very health school is
the availability of alternatives in the local area. Fife council has given permits to local
businesses (Chip Vans) to sell their items during the school lunch hour and therefore
is of detriment to the healthy eating policies. 20% of pupils surveyed use this service
for their lunch, in comparison to 30% the school café. The main reasons given were
that the queues were too long in the café due to the design of the rooms. Overall
only 48% of pupils’ surveyed use the school café and the Council-run Healthy Eating
van (which provides the same foods as the café with much shorter queues) whereas
the remainder use various other amenities.
The Home Economics Principal Teacher at the school commented on the fact that if
the school is to be health promoting the resources must be made available,
especially within the Home Economics department for healthy ingredients (e.g. the
department has to purchase tuna in brine and oil rather than in spring water due to
lack of choice from the suppliers) and also within the Physical Education
departments to fund staff for extra curricular activities. Pupils also noted the fact that
although there are clubs and activities running they were aware of the pressure
faced by staff and the limitations that apply in any one day. It has been suggested by
one of the pupils that there be visiting specialists for more activities, not simply
football and rugby, throughout the day.
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Overall the recommendation here is that not only have many schools made the effort
to become health promoting through various Governmental policies, there still has to
be a wider problem addressed with the activities and funding rather than simply the
food and school menus.
Provision of food and drink throughout the day
As you can imagine the pupils are all delighted with this idea. They do not
recommend that the café opens all day long, simply during all breaks (Woodmill High
school has a morning and afternoon break). Pupils and staff alike feel that pupils will
become too distracted by food and will disrupt the classes asking for food should it
remain open all day.
Free school meals
This idea was discussed at length with pupils and the agreement reached was that
free school meals could not be provided for everyone due to the considerable costs,
they did feel however, that free fruit should be made available to all pupils in both
primary and secondary schools at least once a day.
Activities
As mentioned earlier pupils want to ensure that this bill does not simply focus on
nutrition because in order to improve the health of the nation there must be a focus
on activities. Woodmill High school recently held a WIISH (Woodmill Initiative for InSchool Health) event which brought together lots of specialised individuals from
various sectors, including; nutritional experts, medical services, sports activities and
the Fire service. The main aim of this evening was to promote healthy living to
members of the public, and some pupils were involved. The pupils enjoyed the
evening, as did the visitors, and as a result all of them feel as if they are more
equipped with an understanding of what is healthy and what is not! They have also
learned how to watch for early signs of cancers. This type of collaboration is what the
Modern Studies pupils want to see highlighted from this bill, not simply focussing on
Scotland’s schools and the foods that are provided.
Higher and Intermediate 2 Modern Studies Pupils
Woodmill High School
6 November 2006
WRITTEN EVIDENCE FROM WWF SCOTLAND
Introduction:
WWF Scotland welcomes the Schools (Health Promotion and Nutrition) (Scotland)
Bill and its purpose, to secure in statute recent developments to raise the nutritional
standards of food in schools, to develop healthier schools and ultimately a healthier
national food culture. Without doubt the Bill marks an important step to improve the
health of the nation. We believe that it could be an equally important step towards a
more sustainable Scotland.
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This Bill offers the opportunity to strengthen the link between healthier diets and
sustainable procurement. Alongside nutritional standards it could enshrine in
legislation what to date only exists as guidance – namely sustainability standards for
school meals.
HUNGRY for Success Achievements:
As the recent review of progress under the Scottish Diet Action Plan acknowledged,
the Hungry for Success initiative has been successful in introducing a whole school
approach to diet, health, the curriculum and lifestyles and choices. Hungry for
Success has shown how different stakeholders ranging from teachers, to school
cooks, to local authorities and their suppliers can all change practices to make real
impacts on the health of school meals. Work in North Lanarkshire schools, through
Scotland’s Global Footprint Project which WWF manages, has shown how Hungry
for Success standards have also considerably reduced the environmental burden of
the food being offered to school children.
The tool used to measure this was the Ecological Footprint, a sustainability indicator
that measures the total environmental pressure of the human population in spatial
terms. It estimates the land and sea area that is needed to provide all the resources
for a population in a given area, and for absorbing its emissions and pollution.
Scotland’s diet accounts for 20% of our national Ecological Footprint and a key
objective of Choosing Our Future: Scotland's Sustainable Development Strategy is to
reduce the size of that Footprint. Our study of two typical school meal choices
showed that the Footprint of the Hungry for Success menu was 42% lower than the
previous menu choice. Three primary schools in North Lanarkshire are building on
this work by undertaking practical work to further reduce the environmental impacts
of the food served in the schools and to influence the procurement of food by the
Local Authority.
Why We Need Sustainability Standards:
The Bill acknowledges the need to take an holistic approach to education and health,
otherwise real and lasting change will not happen. The link between our diet and its
environmental impact requires that a similarly joined-up approach is applied. Making
the links between health, diet and sustainability by recognising how food that is good
for you can also be good for the planet, is important in the everyday choices of
school children but also in the procurement of food offered to them by Local
Authorities.
Scotland spends £45 million a year on the ingredients of school meals. That food is
destined for children, so should not only be of the highest nutritional and safety
standards but should also be of the highest sustainability standards. Ensuring that
public procurement is sustainable could have wider benefits by stimulating the
supply and ultimately the demand for sustainable food by wider communities.
Despite initial hesitancy food manufacturers responded to Hungry for Success by
developing and offering food with less salt, sugar and fat. In the same way
mainstreaming sustainability standards in school meals could help make it easier for
every consumer to buy more sustainable food.
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The Opportunity in this Bill:
In exactly the same way that this Bill aims to strengthen recent progress in improving
the health of Scotland’s diet, it can also build on efforts to make Scotland more
sustainable. Guidance on sustainability standards in food procurement exist in
parallel with the guidance on nutritional standards set out in Hungry for Success, yet
this Bill only proposes putting the latter into statute. This is a prime opportunity to
place both in statute and achieve effective joined up legislation.
Our work on the Ecological Footprint of Scotland’s diet shows that food that is better
for you tends to be better for the planet as well. Lowering the Footprint of our diet
means eating food that is fresher, less processed and more likely to be local,
seasonal, less packaged and organic. While it is likely that food that meets the
proposed nutritional standards will be fresher and less processed, nutritional
standards alone will not guarantee that food is local, seasonal, come with less
packaging or is organic. To ensure school meals are as sustainable as they will be
healthy needs additional standards.
A duty, in this Bill, for Local Authorities to follow existing and evolving guidance on
the sustainable procurement of food would build on the good work that many Local
Authorities have undertaken. It would also help create a market for sustainable,
seasonal, fresh and local food while making sure that there is a high standard across
the country. It should ensure that early progress is built on rather than open to the
possibility of standards slipping in the future. Beyond the school, investment and
support through public procurement for local, fresh, seasonal and organic production
of food would encourage and improve accessibility of good food for the wider
community.
Existing Procurement Guidance:
The implementation of a duty to meet required sustainability standards, alongside
nutritional standards, in this Bill need not mean embarking on a new area of work for
the Scottish Executive or Local Authorities but should build on what exists already.
It is already the Scottish Executive’s policy that public purchasers should meet
sustainable development standards when awarding contracts for food and catering
services. There is already guidance in place to support this. Currently, food
procurement guidance1 stipulates that public bodies should:
x
x

x
x
x
x
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Require suppliers to meet appropriate assurance standards;
Operate in a way which takes account of the main sustainable development
priorities set out over a range of Scottish Executive policy documents in
agriculture, fisheries, health and the environment which can be found on the
Scottish Executive web site:
Supporting local and regional economies;
Resource efficiency (particularly energy use);
Reducing waste (particularly packaging); and
Improving nutrition.

x

Make premium standard options available to consumers where there is scope
to do so, e.g. in catering contracts. Organic and fair trade products are
priorities here.

The Scottish Executive recognises that this is a minimal list of standards and that
they need to be strengthened and developed.
Our assessment of the Ecological Footprint of the Scottish diet indicates a number of
key changes that are needed to reduce the overall environmental burden of what we
eat. Sustainability standards for food and drink should include Ecological Footprint
as an overarching indicator and make specific targets for the following areas:
x

More seasonal and local food: The UK diet accounts for 33 billion food
kilometres a year. We need to make progress in reducing the accumulated
distance travelled by food and drink to reduce its Footprint. EU legislation
does not allow the specification of local food but it does allow criteria such as
freshness and frequency of delivery to be set in ways that would favour local
suppliers. As well as lowering food miles there are real opportunities to
support local economic development through greater procurement of local
and seasonal food. Doing this could also allow wider access to healthy fresh
food;

x

More fresh fruit and vegetables: Ensuring that fresh produce makes up
more of the food and drink in school meals is significantly more
environmentally efficient than relying on processed and convenience foods.
The energy, waste and materials embedded in ‘processed’ food are a
significant component of its Footprint. School meals should set standards for
the amount of fresh food in ingredients;

x

Less but better meat: Almost half of the Footprint of our diet is accounted
for by the meat we eat. Partly because of the large areas grazed but also the
high level of inputs like grain and soya produced to feed animals. Better
quality, grass-fed meat can have a substantially better impact on the
environment and is widely acknowledged as being healthier to eat than meat
from housed and grain-fed livestock. School meal standards for meat and
dairy should specify that it comes from substantially grazed and forage-fed
animals. Organic standards for meat and dairy go a long way towards
ensuring this;

x

Certified food: The ways in which some global commodities are produced
and traded can have significant impacts on the environment and their wider
sustainability. On average each of us is responsible for almost 400 square
meters of natural habitat in Latin America having been cleared to grow soya to
feed to the livestock we eat. Where independently recognised standards of
sustainability exist – such as Marine Stewardship Council fish, organic labels,
the emerging standards for soya and palm oil or Fairtrade, they should be
chosen as the basic option rather than offered only as a “premium”.

Setting clear standards for a comprehensive set of environmental issues relating to
the whole food chain is the only way to reduce the Footprint of publicly procured
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food. Just like nutritional standards these should evolve over time. And just like
nutritional standards this Bill should require and empower Local Authorities to meet
them.
Conclusion
Securing sustainability standards alongside nutritional standards in this Bill offers the
opportunity to secure a win-win in this legislation. It would ensure that Scottish
school meals make a significant contribution to reducing Scotland’s Ecological
Footprint in the long term whilst building the health of the nation. As children learn
about their consumption and role as citizens in the classroom, the lesson would be
endorsed and built upon by their choices in the dining room. Mainstreaming healthy
and sustainable food through public procurement could also benefit other sections of
society, both consumers and producers of the food we eat.
Practically, it would not mean starting from scratch. The Scottish Executive has
already developed guidance on sustainability and nutritional standards, the guidance
on both should continue to develop to complement each other. The wins for
Scotland could be significant in terms of health and learning for our children, support
for local, good food networks, improved accessibility to good food for the wider
community and reduction in our Ecological Footprint.
WWF Scotland recommends to the Committee that these benefits fit well in this Bill
and should be enshrined in statute.
Adam Harrison
Food Policy Officer
WWF Scotland
25 October 2006
Footnote:
1

Integrating sustainable development into procurement of food and catering
services. Scottish Executive. May 2004.
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FINANCE COMMITTEE
EXTRACT FROM THE MINUTES
25th Meeting, 2006 (Session 2)
Tuesday 31 October 2006
Present:
Ms Wendy Alexander
Mark Ballard
Jim Mather
Des McNulty (Convener)
John Swinney

Mr Andrew Arbuckle
Derek Brownlee
Mr Frank McAveety
Dr Elaine Murray

Also present: Frances Curran MSP for item 1.
Schools (Health Promotion and Nutrition) (Scotland) Bill and Education
(School Meals etc.) (Scotland) Bill: The Committee took evidence on the Financial
Memoranda from—
Councillor Charles Gray, COSLA Education Spokesperson; and Fergus Chambers,
Director of Direct and Care Services, Glasgow City Council.
The witnesses agreed to provide supplementary written information on the uptake of
free school meals in Glasgow and the anticipated downturn in uptake as a result of
the implementation of upcoming policies.
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Scottish Parliament
Finance Committee
Tuesday 31 October 2006
[THE CONVENER opened the meeting at 10:04]

Schools (Health Promotion and
Nutrition) (Scotland) Bill
and
Education (School Meals etc)
(Scotland) Bill:
Financial Memoranda
The Convener (Des McNulty): Good morning. I
welcome the press, the public and witnesses to
th
the 25
meeting in 2006 of the Finance
Committee. As usual, I remind people to turn off
their pagers and mobile phones. We have
received no apologies, but Mark Ballard will be a
little late.
We decided to adopt level 3 scrutiny of the
financial memorandum to the Schools (Health
Promotion and Nutrition) (Scotland) Bill, which
means that we will take oral and written evidence
from bodies on which costs will fall and oral
evidence from Executive officials. At its meeting
on 3 October, the committee agreed—given the
crossover between the two bills—to scrutinise the
financial memorandum to the Education (School
Meals etc) (Scotland) Bill in conjunction with the
financial memorandum to the Schools (Health
Promotion and Nutrition) (Scotland) Bill.
We will take oral evidence from the Convention
of Scottish Local Authorities. It gives me great
pleasure to welcome Councillor Charles Gray from
North Lanarkshire Council—I remember him from
his earlier days at Strathclyde Regional Council. I
also welcome Fergus Chambers, who is director of
direct and care services at Glasgow City Council—
I also remember him from Strathclyde Regional
Council. Frances Curran MSP has joined us for
this evidence session, but we will take evidence
from her at the next meeting at which we consider
the Education (School Meals etc) (Scotland) Bill.
I invite Charles Gray to make a short opening
statement before we proceed to questions.
Councillor Charles Gray (Convention of
Scottish Local Authorities): COSLA supports
the principles of the Schools (Health Promotion
and Nutrition) (Scotland) Bill, which should lead to
a net improvement in youngsters’ diet. New
nutritional standards will enable us to determine
whether children are eating properly and having
healthy snacks and drinks. The Executive will
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publish the new standards but we will not, until we
have been able to examine them, be in a position
to say much about how they might affect budgets,
for example. However, the bill is good and follows
our successful and on-going campaign, which
followed the report, “Hungry for Success: A Whole
School Approach to School Meals in Scotland”.
I am not given to making long speeches. I have
a reputation for speaking for a minute and a half,
convener, so you can go ahead and ask
questions.
The Convener: Frank McAveety and Elaine
Murray will take the lead on the Schools (Health
Promotion and Nutrition) (Scotland) Bill.
Mr Frank McAveety (Glasgow Shettleston)
(Lab): I welcome the witnesses. I hope that our
question and answer session will generate a
reasonable amount of information and discussion.
In its submission to the committee, COSLA
placed a caveat on its comments on the bill’s
overall costs, given that costs will depend on what
happens in relation to the expert panel’s work on
nutritional standards. COSLA said that it would
need to examine the detail of new nutritional
standards, but I understand that the new
standards will be produced soon, so I hope that
COSLA will be able to comment by next week.
How many local authorities in Scotland currently
provide free breakfasts? I think that authorities
have different approaches to such schemes. How
are schemes operated? What percentage of pupils
take up free breakfasts?
Councillor Gray: Provision is fairly patchy. I
have no idea how many local authorities in
Scotland provide breakfasts, but a fair number of
authorities in the central belt do. In my authority,
we budget for £1 as the average cost of a
breakfast in the schools that serve breakfasts, but
we discovered recently that the price will go up
towards the beginning of next year. We must look
to our laurels and consider how to continue the
scheme without reducing the numbers too much.
Fergus Chambers (Glasgow City Council): It
is fair to say that Glasgow City Council operates
the biggest free breakfast scheme in Scotland, if
not in Britain. All 173 primary schools in the area
operate a free breakfast service, as opposed to a
breakfast club. The council spends £2.4 million per
year on breakfast provision and, across the area,
uptake is 20 per cent, which is quite a good level,
if we bear it in mind that probably everyone would
prefer their children to eat breakfast at home. At
least 7,500 children who might not otherwise have
a breakfast eat breakfast at school, so we are
providing about 1.3 million breakfasts every year. I
hope that those figures help members as they
gather their thoughts.
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Like Councillor Gray, I do not have the national
picture and I do not know about other local
authorities. Provision of free breakfasts depends
on budget pressures.
Mr McAveety: Some current guesstimates
suggest that the cost would be between £70
million and £90 million. Would that be an
additional cost to local authorities, on top of what
they are already providing? How do you determine
that?
Fergus Chambers: Glasgow City Council
represents roughly 10 per cent of Scotland and the
scheme costs Glasgow £2.4 million, so £70 million
seems to be somewhat excessive, although it
depends on specifications. There is no great
requirement to provide capital expenditure for
additional equipment, but you need to consider the
cost of supervision during the breakfast service.
Supervision is included in the Glasgow costs, but
that may differ in other authorities.
Dr Elaine Murray (Dumfries) (Lab): We are
looking today and next week at both bills: the
Schools (Health Promotion and Nutrition)
(Scotland) Bill from the Executive and Frances
Curran’s Education (School Meals etc) (Scotland)
Bill. We will be asking Frances about her bill next
week, but I am not quite clear whether her bill will
require authorities to provide both meals—lunch
and breakfast—free. The financial memorandum
to her bill says that the cost of free meals in
primary schools will be between £66.3 million and
£72.8 million, but I think that that is for lunches,
based on a fairly reasonable estimate of uptake.
What do the witnesses think the financial impact
would be if they were required, under such a bill,
to provide all meals to primary pupils free of
charge?
Councillor Gray: I will have to ask Fergus
Chambers to help me to answer that question,
because I am not at all sure. COSLA is, in
principle, against the Education (School Meals etc)
(Scotland) Bill, for fairly obvious cost reasons. Our
argument is that, if we can look at the eligibility
criteria for free school meals and improve those
criteria—I am confident that we can—the
youngsters who most need the meal would get the
meal, whereas the Education (School Meals etc)
(Scotland) Bill would provide meals for a majority
of children whose parents could well afford to pay
for them.
Dr Murray: What sort of uptake do you expect?
Do you agree with the sort of uptake that Frances
Curran suggests?
Fergus Chambers: It is extremely difficult to
cost universal free school meals and to forecast
uptake. Universal free school meals will work only
if they are popular: that will depend on the
specification and on how each local authority
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intends to deliver them. My local authority—if I
may put my cards on the table—has yet to
consider that at the political level, so I cannot give
a view on whether the council believes it to be a
good thing or not. From a practical perspective, I
put down a marker by saying that there is no point
in giving away free something that nobody wants:
the service must be popular and there must be
investment to support it. Until the detailed
specification is known, I could not possibly cost it.
Dr Murray: I presume that it would be difficult to
estimate the impact of having to provide free
breakfasts and lunches.
Fergus Chambers: It is easy to estimate the
cost of free breakfasts in Glasgow, because we
already provide them. That is a known quantity.
The provision of universal free school meals is an
unknown quantity, and I suspect that the level of
uptake or popularity would vary across the
country, which is why costing of such a measure is
difficult.
Mr John Swinney (North Tayside) (SNP): To
whom is the breakfast service that you currently
provide available? Is it a universal provision or are
there eligibility criteria?
Fergus Chambers: There are absolutely no
eligibility criteria. Any child in Glasgow can have
the service free, and 20 per cent of children
currently take advantage of that service. The level
of uptake has been consistent since the start of
the service.
Mr Swinney: When was that?
Fergus Chambers: A pilot scheme was started
two years ago. Since then we have rolled out the
scheme so that it is available in every school.
Mr Swinney: Did you say that the total cost was
£2.4 million?
Fergus Chambers: That is right.
The Convener: Have you done any studies of
which pupils, or which categories of pupils, based
on their backgrounds, are taking up that provision?
Under what circumstances are people more likely
or less likely to take it up?
10:15
Fergus Chambers: I do not think that I can
answer that in a way that would give you the
information that you seek. We have done some
analytical studies, which indicate the level of
uptake relative to the level of deprivation. To be
honest, there is no consistent statistic that has
come out and that we can use—there are different
levels of uptake in different parts of the city. There
is no consistent message other than the overall
point that, in areas of greater deprivation, there is
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slightly higher uptake. It is no more than that,
however.
Councillor Gray: We started the breakfast
clubs in areas of deprivation and gradually spread
them elsewhere in the Glasgow City Council area.
They are extremely popular. The disquieting thing
that faces us, however, is the possibility of
providing all school meals free, which would mean
a huge investment in capital changes for schools,
which would have to find the room to provide
meals for every single child.
The Convener: I wish to return to the breakfast
issue. I know that it is still early days and that the
pilot process is still continuing, but there are two or
three types of analysis that it would be quite useful
for us to hear about. One would be an analysis of
the uptake by schools. It is, I presume, possible to
link the catchment areas of schools to deprivation.
Secondly, it might be possible to determine
whether free school meals are more or less likely
to be taken up in a given school by children who
have existing entitlement to free school meals.
Within a school, which types of pupils are more
likely to take up the provision? Is there an issue
with that? Thirdly, are there factors around the
quality of service that could influence take-up? In
other words, is there a pattern of better breakfasts
or different arrangements at some schools
attracting greater take-up there? Is there evidence
that you can give us on those factors?
Fergus Chambers: I can certainly make
available to the clerks information on the uptake
per school. We do not record who takes up free
meals, because we have no need to. I cannot give
you statistical evidence on whether the higher
level of uptake is among children who already
qualify for free school meals.
The quality of service is relevant. There are
three points to make about that. First, the
breakfast service in Glasgow is supervised by my
staff, rather than by teaching staff. I suggest that
that makes it more appealing to children, because
they feel that they are a bit freer. Secondly, the
quality of the provision is clearly important. Thirdly,
we engage the pupils and provide them with
games and activities to encourage them to come
to the breakfast service. It is not just about food
provision, but about enticement—let us call it
marketing or, perhaps, psychology. There are
incentives, one way or another, to encourage
children to attend the breakfast service. Similar
provisions are available for the main school meals
service.
Councillor Gray: Our practice is almost exactly
the same as the one that Fergus Chambers has
just explained. In pursuing good-quality meals,
every so often—probably quarterly—we put out a
questionnaire to schools, asking them to comment
and to answer certain questions about the quality,
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variety and warmth of the food. That is one way in
which we ensure that the meals are of a high
standard.
The Convener: Frances Curran has
supplementary question about breakfasts.

a

Frances Curran (West of Scotland) (SSP): My
question is related to what Councillor Gray said
about capital costs. I have three questions, but
they will be brief.
Councillor Gray: I am afraid that I cannot hear
you very well.
Frances Curran: I am sorry. I have three
questions, and I will be brief, although I do not
know whether the answers can be brief. The first
is on your point about the breakfast clubs and how
you project take-up to allocate appropriate
funding.
My next question is about the huge capital
investment. I was under the impression that the
hungry for success initiative led to capital
expenditure. How much was that across the
COSLA authorities? My last question is this: given
that the hungry for success initiative has been
introduced, have you projected what you would
like the take-up of school meals to be? Do you
have a target for that in different authorities or as
COSLA?
Councillor Gray: We are still pretty hesitant on
targets. The finance for hungry for success will
end reasonably soon and we hope that it will be
continued, directly or indirectly, for schools.
Otherwise, the programme might fail. COSLA
thinks that for the continuity of hungry for success
and for it to succeed, the programme or the
Education (School Meals etc) (Scotland) Bill
should generate a direct injection of the required
cash.
In many of our schools, we have catered for only
a percentage of youngsters, so there is no doubt
that a fairly large amount of capital would need to
be invested in the machinery and wherewithal to
provide meals.
Fergus Chambers: We did not know what
uptake to expect in the breakfast service that was
developed in Glasgow, because it was new to us.
We budgeted for 30 per cent uptake, but in the
first year of trading, uptake was consistently
between 20 per cent and 21 per cent.
As far as I recall, hungry for success provided
zero money for capital expenditure. It was
suggested that capital moneys would come from
other budgets for school fabric.
As for projections of take-up, hungry for success
has largely settled down in primary schools. In
Glasgow, free meals uptake—if that is a key
indicator—is sitting at 87 per cent, after a period in
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which hungry for success has been consistently
implemented. The overall uptake of meals that are
paid for and free meals is about 61 per cent. In
primary schools, uptake has reduced slightly
because healthier options have been introduced.
In secondary schools, the uptake gap is much
worse, because pupils have more freedom and
flexibility to leave their schools’ confines at lunch
time if they are unhappy with the service.
Secondary school pupils are more open to
external marketing techniques. Since the hungry
for success secondary school service was
developed and introduced in August, we have
experienced a significant downturn in Glasgow.
Mr McAveety: What lesson do you draw from
that experience? How do you intend to deal with
it?
Fergus Chambers: The lesson that I draw is
that we need to be extremely careful in developing
the right balance between the health agenda and
reality, if I can call it that. Nobody around the table
would argue against improving health, diet and
nutrition and reducing obesity. However, if we do
that in a way that means that nobody wants to use
the service, that defeats its purpose.
A huge danger arises from adopting the health
agenda too fast and too strongly. I will give some
examples. Ahead of the timescale for
implementation—December this year—we in
Glasgow have introduced our secondary school
hungry for success menu project. The key
principles of that are that there will be no chips on
the menu on any day except Friday, carbonated
drinks will be taken away from the counters and
put in vending machines and there will be one or
two other new menu developments. We have a
new branding concept to promote and market the
project. Since we implemented the project, a huge
reduction in cash purchases and free meals
uptake has occurred. We are down 15 per cent in
cash income and 17 per cent in overall free meals
uptake since August.
That is no more than a response from the
consumers or customers, if I can call them that.
Some people argue that children are not
customers, but I think that they are. They are
sophisticated customers, and they are responding
with their feet to the pressures of a healthier
agenda by leaving the schools. That relates purely
to secondary schools.
Mr McAveety: Teenagers who could access
free meals are not taking them, but are instead
spending their own money outside school.
Fergus Chambers: In secondary schools, our
free meals uptake was 67 per cent in the last
financial year. We project a rate of 52 per cent for
the end of 2006-07. The children are voting with
their feet against the healthier options. That is not
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to say that we are defeatist. We will get an
element back over time, but it will require a lot of
investment,
promotion,
marketing
and
incentivisation.
Councillor Gray: The new Scottish Schools
(Parental Involvement) Act 2006, which provides
for the partial abolition of school boards, will be
helpful because it will allow us to approach the
parents forums innovatively. Our figures are much
like Fergus Chambers’s, so we are hoping that a
fresh approach to parents, via the legislation to
create forums that include all parents, might
influence the youngsters to accept that what we
are offering is good.
Mr McAveety: I am trying to get at whether
children from poor backgrounds are still using their
money to buy food rather than getting it free from
school. That is my worry.
Fergus Chambers: Fewer children, with either
cash or free meal tickets, are using the service.
Mr McAveety: Is there a difference in pupils’
views on the uptake of breakfasts based on
school? Is there a marked attitudinal difference?
You said that secondary schools are more
challenging because of teenagers’ attitudes to
food consumption and their social behaviour. Do
pupils feel more comfortable with the breakfasts
compared with the lunch options?
Fergus Chambers: We have done quite a lot of
market research on the breakfast service,
because—this goes back to Frances Curran’s
question—we did not know whether 20 or 30 per
cent was the right target. The research indicated a
high level of acceptability of the service. I do not
think that the children who come to a primary
school breakfast service have any problem with
the food that is available, with how it is served or
with how they are supervised in the dining
environment.
You asked specifically about secondary
schools—there is a problem there. From memory,
I think that Mr McAveety is an ex-teacher, so he
will know that children see lunch time as their time.
They do not want to stand in queues and be
marshalled and supervised by teaching staff.
When Glasgow developed its original fuel zone
concept, we did a lot of market research, and the
number 1 problem that we identified was not the
food or the tariff, but the queuing. That remains a
consistent factor in the service’s acceptability.
Queuing is by far the biggest problem.
Mr McAveety: If you wanted to address that,
would there be fairly substantial staffing
implications and space requirements? I will draw
on my experience. My constituency office is
beside a secondary school and we have, in the
past year, noticed a marked increase in the
number of children in front of shops, which is
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causing wider social problems with litter and so
on. We have had discussions with the head
teacher about the concerns, and he has said that
he does not have the space or the staff to deal
with it.
Fergus Chambers: Glasgow has a good
history, particularly in secondary schools, with the
revolution of the fuel zone concept. We went from
the straight-line counter to multiple service points,
thereby speeding up the process by investing in
the service.
Going back 10 years, before we started the
project, we had a free meals uptake in Glasgow of
45 per cent. That meant that 55 per cent of the
kids who qualified for a meal did not take it. They
did not value it. With a bit of investment, ingenuity
and creativity, we increased the uptake of free
school meals to 70 per cent, which is pretty good
for a secondary school environment. With the
health agenda, uptake has fallen to something like
52 per cent, which is a huge reduction in service
acceptability. The service is free, but the kids do
not value it enough to use it.
10:30
Mr McAveety: This question might be
somewhat premature, given that you are still
waiting for the nutritional standards. However, in
its submission, COSLA expresses concern that
changes in standards could lead to a substantial
increase in costs. I imagine that you are already
discussing hungry for success and that you are
attempting to formulate a consensual approach to
the matter, but what kind of wrecking ball in the
nutritional standards would drive your costs up?
Fergus Chambers: I am fortunate in that I was
on the expert working group and have had sight of
and know about the proposals. Everyone in the
group is a highly dedicated professional and no
one is going against the health agenda. My
concern is that, when everything is packaged up,
the outcome might be a further reduction in the
uptake of either free or paid for school meals at
secondary school.
I say that because the working group’s
proposals raise concerns in three areas. In
isolation, we can sit here and agree that banning
confectionery, crisps and snacks and all forms of
carbonated or sugary drinks after 31 December
2009 is a sensible approach to the nation’s diet.
However, as a caterer and operator, I know that if
those things are banned, the number of secondary
school children who take school meals in Scotland
will be further eroded. It is a political decision.
Councillor Gray: We estimate that, in North
Lanarkshire, banning the products that Fergus
Chambers mentioned would cost a substantial sixfigure sum.
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Mr McAveety: In its submission, COSLA also
makes a strong point about the need for more
capital investment. We have had a brief tangential
discussion about that, but if, as a result of the bill,
certain duties were placed on education
authorities, is not it inevitable that they would need
to increase their capacity at some level to ensure
that the promotions were successful, and to meet
any new standards for, or expectations about,
school meals?
Fergus Chambers: I think the submission was
written before anyone had knowledge or sight of
the expert working group’s proposals. As I said
earlier, if the new proposals are implemented in
secondary schools, no investment in new
equipment will be needed because there will not
be such numbers of kids going through the facility.
In primary schools, however, where service
acceptability is high, there might be a strong
argument for examining facilities. Of course there
are ways around that but, with a bit of capital
investment, it might be possible to increase
capacity.
Mr McAveety: In that respect, is there a world of
difference between schools that have been
constructed and developed through conventional
procurement and schools that have been
constructed through public-private partnerships?
Would you, for example, have to renegotiate the
PPP contracts?
Fergus Chambers: No. From my experience,
the facilities in Glasgow’s secondary schools are
excellent. We would all like more space, but there
are limitations in that regard.
Space has been used excellently in the new
PPP schools in Glasgow; for example, the fuel
zones have been built into common areas and that
system works extremely well. We have invested
more and have enhanced those areas with
plasma-screen technology that not only entertains
children but passes on healthy messages. Indeed,
I believe that, today, some of your colleagues from
the Communities Committee are visiting a school
in Drumchapel.
The Convener: Do you have concerns about
the current and projected downturn in
employment? After all, the number of customers—
if I can call them that—is crucial to revenue.
Fergus Chambers: No detailed work has yet
been done on that. At some stage, we will have to
form a view on the need to combat the downturn in
income with a reduction in staffing levels. It is fair
to say that the design of a facility dictates the
number of staff that are required to man it. Thus
far, we have maintained our staffing levels in the
hope that we will get back our former volume of
customers. Change always results in a surge or a
downturn in numbers; we have, as a result of the

3977

31 OCTOBER 2006

health agenda, had a downturn in numbers. I hope
that we do not have a further downturn, as jobs
would eventually be affected.
Dr Murray: The statistics on the downturn in
numbers as a result of hungry for success are
interesting and worrying. Is there a difference on
chip day? Are you busier on the days when chips
are on offer?
Mr McAveety: It used to be fish on a Friday.
Frances Curran: It depends on which school
you went to.
Mr Swinney: The secularisation of society.
Mr McAveety: Traditions have gone.
Fergus Chambers: That was the case in the
early days. As pupils came to accept the new
service, having chips on the menu made less of a
difference. I agree that fish is popular, but so are
many other items on the menu. I would not worry
too much about it.
Dr Murray: Is the issue one of people not being
keen on healthy food? Are the menus on days
when unhealthy chips are on offer more popular
with pupils or are they stopping using the school
service and not coming back?
Fergus Chambers: That was the case in the
early days, but it is less of an issue now. The
caterers have become smarter. They are
developing items that are healthier and popular.
Dr Murray: You said that you cannot tell us as
yet what the financial implication of the downturn
will be. Can you give us an estimate of how much
you are saving or losing as a result of the
downturn?
Fergus Chambers: Since August, my service’s
cash takings—the physical cash that we take from
people who pay for meals—have been down
£2,000 every day. Takings from free meal tickets
are also down about 15 per cent. The value of the
ticket is £1.15, so we could do the numbers. There
is a big difference. I forecast that the deficit
resulting purely from the downturn will be
£750,000 by the end of this financial year. At the
moment, I am still selling carbonated drinks, albeit
that they are fewer in number and mostly of the
diet variety. We are also selling items of
confectionery, snacks and crisps.
Dr Murray: One local authority—it may have
been Glasgow City Council—estimated how much
an authority could lose if all snacks and fizzy
drinks were taken out of vending machines. As we
have seen in the media, parents down south are
prepared to push chips through the school fence.
Obviously, there is the potential for people to bring
snacks and fizzy drinks into school.
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Fergus Chambers: In Glasgow, I have seen
parents pass chips to their youngsters through the
school gate. I am not sure how far this could go—
nobody will know until it happens—but there is a
huge danger that, by going down an eminently
understandable road under the health agenda, we
will destroy the school meals service.
My experience of compulsory competitive
tendering goes back to 1988 when, with the
passing of the Local Government Act 1988, CCT
was introduced to a range of services. At that time,
there were huge pressures on the school meals
service and uptake levels were extremely low. For
the past 16 or 17 years, every local authority has
done huge amounts of work and we have steadily
increased uptake. We have managed to get
uptake to quite a good level—certainly, relative to
England and Wales. All of that may now be
jeopardised.
Dr Murray: Will you be able to give us an
estimate of possible loss of income?
Fergus Chambers: In all honesty, no one is
able to guess that.
Councillor Gray: My local authority is fairly
hopeful that, in the medium term rather than the
long term, things will improve as a result of our
work with the local health authority on the hungry
for success programme. Yesterday, we spent a
whole
morning
giving
more
than
100
establishments—nurseries, primary schools and
as many as half a dozen out of 26 high schools—
bronze, silver and gold awards for the promotion
of healthy eating. We also showed a 20-minute
DVD that gave examples of what is happening in
schools. I am therefore hopeful that healthy eating
ideas are coming through strongly, especially in
dozens—almost all—of our primary schools.
I mentioned parents earlier, and we are getting a
good response from parent-teacher organisations
in primary schools and nurseries.
Dr Murray: Eliminating stigma is one of the
hungry for success priorities, and it is one of the
motivations behind Frances Curran’s Education
(School Meals etc) (Scotland) Bill. How much
would it cost an authority to implement measures
to ensure that youngsters are not stigmatised by
their entitlement to free school meals?
Fergus Chambers: In Glasgow City Council we
have a debit card system for all 29 secondary
schools. We are also rolling out a pilot scheme in
11 primary schools, out of a total of about 175. On
average, it costs £15,000 in primary schools and
about £30,000 in secondary schools. There is also
a relatively small amount to come from on-going
revenue budgets. The £15,000 and the £30,000
are the initial investments for the technology.
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Dr Murray: In discussions on Frances Curran’s
bill, it has been argued that the money to be spent
on eliminating stigma could be used to fund free
school meals. Do you agree?
Fergus Chambers: I am sorry; I have not done
the numbers.
Jim Mather (Highlands and Islands) (SNP): I
am looking at figures for the take-up of school
meals in different local authorities. Glasgow is just
above average. If I look at the numbers and try to
set a statistical upper control limit and lower
control limit, I see that the only local authorities
that outperform the average are Argyll and Bute
Council, Highland Council, Orkney Islands
Council, Shetland Islands Council and Midlothian
Council. I presume that that is because those
councils have a different profile—different
demography and perhaps less deprivation than
other local authorities. Midlothian has made a
remarkable turnaround since 1999—a 36.7 per
cent take-up has gone up to 70.7 per cent. Have
you examined how Midlothian has achieved that?
Are there lessons to be learned from Midlothian or
from rural schools?
Fergus Chambers: I was a member of the
original hungry for success expert panel, as I think
it was called in those days, which visited
Midlothian in its efforts to develop best practice
throughout Scotland. The local authority was doing
certain things—as were others—that we built into
the process. Midlothian started from a low base
and was doing a very good job. The council was
highly successful in that respect and had lots of
committed staff. That is what should be happening
throughout Scotland.
Will you clarify something for me? Were your
figures for primary schools or secondary schools?
Jim Mather: Secondary schools. The Midlothian
figure went up from 36.7 per cent to 70.7 per cent
between 1999 and 2006.
Fergus Chambers: That is extremely good.
Jim Mather: It is.
In your efforts to tackle the downturn, have you
thought about engaging a wider community of
stakeholders to try to win hearts and minds? I am
thinking about the pupils themselves, and their
parents.
10:45
Fergus
Chambers:
There
are
many
possibilities, and I am sure that each local
authority is doing an awful lot—I am sure that
North Lanarkshire Council is, and Glasgow City
Council certainly is. A lot of consultation and work
with community groups is going on. There is also a
lot of work to engage with parents in particular and
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encourage them to come in and see the service.
Parents get an awful lot of anecdotal reports from
their children, which we are trying to address.
Speaking as a caterer, I think that many things
could be done. If you want to be really awkward,
you could, arguably, stop children going outside
the school gates. You could also have some form
of control over what they take into school.
However, if you, technically speaking, ban certain
things in schools, will that encourage children to
bring in exactly the same products in their bags?
At the beginning of August, we made some
fundamental changes in Glasgow and a black
market started in certain schools, in which children
took in things that they should not have been
taking in and sold them to their friends. That might
be an issue for the Enterprise and Culture
Committee, as it is about interfering with market
conditions.
Frances Curran: I want to check the figures that
you gave for Glasgow. Did you say that the takeup of free school meals was 87 per cent in primary
schools and 61 per cent overall?
Fergus Chambers: Those are projected figures
for the end of the financial year.
Frances Curran: That is after one year of
hungry for success.
Fergus Chambers: That is not strictly true; I
need to qualify it. Hungry for success has been in
place in primary schools for more than a year. In
secondary schools, we are not due to meet the
hungry for success target until December, but we
implemented our model from the end of August,
and that is what has brought the secondary school
figure down by about two percentage points in the
current financial year.
Frances Curran: Are those figures—the 87 per
cent and 61 per cent—for primary schools?
Fergus Chambers: The 87 per cent and the 61
per cent are both for primary schools.
Frances Curran: And they are for Glasgow.
Fergus Chambers: The 87 per cent is for free
school meals and the 61 per cent is for combined
free and cash.
Frances Curran: Those are not bad figures.
Fergus Chambers: No, but we want them to be
better.
Frances Curran: So do I.
Fergus Chambers: We want our business, if I
can call it that, to go up, not down.
Frances Curran: I am interested in the period in
which the take-up settled down. What happened at
the beginning of hungry for success? Did take-up
drop?
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One of the most puzzling sets of figures that I
have recently been given concerns the cost of
school meals. It does not include staff and
supervision; it applies only to the food on the plate.
The figures that we have acquired through the
Freedom of Information (Scotland) Act 2002 show
that the cost per meal in a primary school in
Glasgow is 66p and in East Dunbartonshire it is
more than £4. The research for my bill showed
that the average cost per meal in primary schools
was £1.77. Can COSLA shed any light on why that
would be the case?
Fergus Chambers: I cannot personally shed
any light on that. I query the figure that you quoted
for Glasgow, because I checked it this morning. I
suggest that, currently, the food cost per customer
in Glasgow is the same for a primary school as it
is for a secondary school, which is between 95p
and £1. One impact of hungry for success is that it
has allowed us to put more on the plate. There is
no question about that. The figure of 60p-odd that
you quote might have been the case two years
ago, but nowadays it is between 95p and £1.
The Convener: You said that 95p is the food
cost. Does that exclude supervision and other
matters? Is it purely the cost of the food?
Fergus Chambers: It is the cost of the food on
the plate.
The Convener: Are supervision costs and other
overheads additional to that?
Fergus Chambers: They are.
The Convener: Can you quantify them?
Fergus Chambers: I am not sure that I can,
because I would need to work them out. About 50
per cent of the cost of putting a primary school
meal on the plate is food and 50 per cent is labour
and overheads, but that is a very rough figure.
Glasgow City Council spends £5.7 million a year
on its primary school meals service. I would need
to sit down with an accountant in order to answer
your question.
The Convener: It would be interesting to have
that question answered, so that we are clear about
how much is spent on food and how much is spent
on non-food overheads. Glasgow is a particularly
interesting case, given the concentration of
deprivation and the thrust of both bills.
Let us move on to a different question. I visited
All Saints secondary school yesterday for the
Public Petitions Committee meeting. It is a brand
new secondary school that is very well managed,
and I am sure that there is a good uptake of
school meals there. However, as I came out just
after lunch time, I noticed a van sitting right
outside the school gate selling what I presume
was less-than-certified-healthy food. If we are to
move ahead with hungry for success, could there
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not be a mechanism to license such vans? At least
we should try to get them further away from school
buildings, because at the minute they seem to be
able to park right outside.
Councillor Gray: We find that the local
licensing committee is sometimes inclined to grant
licences to such people unless the school objects.
In recent times, we have managed to distance
such vans from some schools, especially high
schools, but it is difficult for us to remove some
established vans that have been there for years.
Our legal department tells us that there is not
much that we can do about them. The matter
should be addressed, as there is not much point in
investing heavily in the provision of good,
wholesome and healthy meals for youngsters
when they can visit a van that is parked outside
and get a roll, a glass of lemonade and a bag of
chips for £1.
We talked about the price of school meals
earlier, and I mentioned that we cost the breakfast
at about £1. In fact, the cost is rising fairly rapidly
to between £1.24 and £1.50. We are trying to find
ways and means of making that up. In all our
nurseries and in primary 1 and primary 2, fruit
costs about 25p.
The Convener: Is the van issue a matter for
joined-up government at Executive and local
government levels? Is there departmentalism that
we need to address? I presume that there is a
policy intent that is being frustrated by a lack of
proper regulation of the vans. If you are required
by legislation to go further down the nutritious
meals route but there is no parallel requirement on
your competitors, that creates an uneven playing
field. Is that fair?
Councillor Gray: Something has to be done
about it. I had an unhappy experience about three
months ago. My village has a high school and a
primary school on the same campus, and almost
next door there is a home for the elderly with 48
elderly people in it. A van that was new to the area
came along and parked in a small car park that
was beside the home for the elderly and prevented
people from getting in or out. Someone went out
and told the guy that he was not allowed to be
there because it was a private car park for access
to the home and for use by the local registrars and
social work department. The guy gave the
messenger a mouthful but, reluctantly, moved on
just a few feet down the road. About 10 minutes
later, when some of the children were coming out
of the schools—we cannot prove this—we reckon
that he gave the kids some eggs that they threw at
the windows of the old folks home. We had to
send for the police.
Some of these guys are determined to get as
near to schools as possible. Perhaps some form of
light legislation might prevent that from happening.
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We are not going to win, in percentage terms, as
long as people are allowed to sell unhealthy food
in close proximity to schools.

Frances Curran: Would COSLA be in favour of
the Scottish Executive funding free healthy school
meals in primary schools?

The Convener: Let me ask a different question
that might provoke a similar response. There is a
major issue to tackle in terms of the dietary health
of the nation. School meals are one aspect of that.
Do you sometimes feel that the whole thrust of
changing the dietary health of the nation is too
closely focused on school meals at the expense of
other aspects of health improvement, which need
to be tackled in parallel with the same energy and
force?

Councillor Gray: I would have to take that
question back to COSLA. On more than one
occasion, COSLA has resisted any suggestion
that there ought to be a specific free school meals
bill for reasons that have been stated on several
occasions. Probably the most cogent of those is
that the meal would be given to the majority of
youngsters, many of whose parents could well
afford to purchase school meals. There would also
need to be additional investment for more staff
and capital changes to buildings.

Fergus Chambers: I do not think that anybody
minds there being a degree of attention on an area
of service but, at current uptake levels, school
meals represent between 8 and 14 per cent of a
child’s diet over a year—that is the bottom line.
We are, essentially, talking about one meal a day
for 190 days in the year. You can do the maths
yourselves. Yes, we can influence and improve
diet through school meals, but children need to be
prevented from coming into school with, frankly,
rubbish in their bags; they need to be actively
discouraged from going either to the van outside
the school gate or to the chip shop that is, in some
cases, 60yd away from the front of the school; and
they need some incentive or encouragement from
their parents to eat healthily. I am not sure that
trying to tackle the problem in isolation will achieve
a huge amount for the health of the nation, as
school meals make up only between 8 and 14 per
cent of a child’s diet.
The Convener: In that context, on the basis of
your evidence, does whether school meals are
free or not make a difference?
Fergus Chambers: We must make the service
popular and acceptable to children. At least in
schools we have the opportunity to educate and
influence them. If we drive them out of the dining
hall and on to the street, not only do we lose that
opportunity but, perhaps more important, we
create all sorts of social and community problems.
That takes us back to what happened in the CCT
days.
The Convener: The committee has no further
questions. We will take evidence from Executive
officials and from Frances Curran next week.
Frances Curran: I have a quick question.
The Convener: Can we take it next week? You
will be giving evidence then.
Frances Curran: I know, but I cannot answer
for COSLA.
The Convener: Okay. One quick question.
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The Convener: I thank the witnesses for coming
along. I suspend the meeting for a couple of
minutes.
10:59
Meeting suspended.
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Scottish Parliament
Finance Committee
Tuesday 7 November 2006
[THE CONVENER opened the meeting at 10:07]

Schools (Health Promotion and
Nutrition) (Scotland) Bill
and
Education (School Meals etc)
(Scotland) Bill:
Financial Memoranda
The Convener (Des McNulty): Welcome to the
th
27 meeting in 2006 of the Finance Committee. I
remind everyone that pagers and mobile phones
should be switched off. No apologies have been
received.
Agenda item 1 is evidence taking on the
financial memoranda to the Education (School
Meals etc) (Scotland) Bill and the Schools (Health
Promotion and Nutrition) (Scotland) Bill. As I
explained at last week’s meeting, the committee
has agreed to scrutinise the two bills in tandem.
Last week, we took evidence from the Convention
of Scottish Local Authorities. Today, we will take
evidence from the member in charge of the
Education (School Meals etc) (Scotland) Bill and
from Scottish Executive officials on the Schools
(Health Promotion and Nutrition) (Scotland) Bill.
We will have two witness panels.
I welcome Frances Curran MSP, who will give
evidence on the Education (School Meals etc)
(Scotland) Bill in particular. We can also put
questions to her on the Schools (Health Promotion
and Nutrition) (Scotland) Bill. Our procedure is to
move to members’ questions after short
statements from witnesses.
Frances Curran (West of Scotland) (SSP): I
thank the committee for taking time to consider my
bill. I know that time is precious in the six months
that remain of the parliamentary session.
The policy intention behind the bill—I am very
aware that the committee considers financial
rather than policy issues—is to tackle child poverty
and social exclusion and to provide benefits to
health and educational attainment. Given the
widely accepted view that childhood eating habits
highly influence adult diet, the bill’s intention is to
save money in the long term on the £170 million
per year that the national health service in
Scotland spends on obesity. Given that the latest
statistics show that we are losing rather than
winning that war, we need to find policies that will
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tackle the problem if we are not, within a
generation, to end up, as the figures suggest, with
40 per cent of adults being obese.
The bill has the support of most major children’s
charities, the headteachers, the teachers unions, a
number of health boards and local authorities and
many health professionals and nutritionists. The
universality of the proposal would tackle health
issues across the board as well as poverty. That is
the reason for the policy behind the bill. I hope that
the committee will find the figures in the financial
memorandum satisfactory.
The Convener: Thank you very much. I invite
Elaine Murray to begin the questioning.
Dr Elaine Murray (Dumfries) (Lab): It is not
clear whether the bill is intended to enable local
authorities to provide other free meals, as well as
free school lunches. Last week, we heard from
Fergus Chambers about Glasgow City Council’s
breakfast scheme, which has an uptake of
something like 20 per cent in primary schools.
Should local authorities be expected to provide
free breakfasts as well? If so, should that be
included in the financial memorandum to the bill?
Frances Curran: The bill is restricted to the
provision of healthy lunch-time meals in primary
schools. The reason for that is that the take-up
rate is only about 20 per cent even in the two
authorities that have 100 per cent provision of
breakfast clubs. The bill will aim for a much higher
percentage of the primary school population.
Personally, I have no problem with provision of
free breakfast clubs, but the bill is targeted in
particular at primary school lunches.
Dr Murray: Is the provision of free milk included
in the bill?
Frances Curran: Yes, free milk and water are
included in the costings for the bill.
Dr Murray: Does that amount to £6 million?
Frances Curran: The cost is included in the £73
million.
Dr Murray: When we took evidence from
COSLA and Glasgow City Council last week, we
heard that uptake has been a problem since
schools have tried to provide a more healthy diet.
Unfortunately, fairly significant statistics suggest
that the uptake of free school meals and of
charged-for meals has fallen by 15 per cent and
17 per cent respectively since the hungry for
success programme was introduced. It was
suggested that increased uptake is more likely to
be achieved by the provision of a popular, rather
than a free, service.
If children have to queue or if the meals are not
the sort of food they want to eat, they will be put
off taking up the free school meals to which they
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are entitled. In secondary schools—I know that the
bill deals only with primary schools—children
seem to be discouraged from taking school meals
either because they need to queue too long or
because the food is not attractive to them. If we
want to increase the uptake of school meals,
would a better approach be to make school meals
more attractive?
Frances Curran: The drop in take-up that
Fergus Chambers described last week related
specifically to secondary schools, but the figures
he gave were quite encouraging. He said that the
take-up of free school meals in Glasgow is 87 per
cent. That is not good enough, but it is quite high
compared with the average for Scotland. He also
said that the take-up of all school meals is 61 per
cent. Again, we could do better, but that is not a
bad figure for a local authority.
I took on board, when I consulted on my initial
proposal, the argument that it could be difficult to
introduce healthy meals in secondary schools. If
we start in primary schools, those who enter
primary 1 today—or whenever the provision is
introduced—will have seven years in which to
become used to healthy school meals. The bill is
about changing the culture in the long term.
The Executive needs to learn from the
experience in Hull, where the education authority
went the whole hog on educational attainment,
poverty and health. Free breakfast clubs, free
lunches and free after-school snacks were
introduced. When healthy menus were initially
introduced in primary schools, take-up fell from 48
per cent to 36 per cent. Councillors were
subjected to a barrage of criticism from parents,
from the Hull Daily Mail—the press gave them an
absolute pasting—and from opposition councillors
who said that the scheme was a waste of money.
Parents were not quite passing chips through the
school railings, but the council was under big
pressure to put burgers and chips back on the
menu. However, to give the councillors—Labour
councillors, I might add—their due, they held their
nerve. Some changes were made to the menus to
accommodate people, but they remained within
health and nutritional guidelines. The lesson that
we need to learn is that when, six months after the
healthy menus were introduced, school meals
were made free across the board, take-up went up
from 36 per cent to 65 per cent and is still rising.
Perhaps one of the most important lessons that
we need to learn from the hungry for success
programme in secondary schools is that healthy
meals form only half the equation; the free
element is just as important. The figures that I
gave earlier are for Glasgow secondary schools. I
wonder what will happen there.
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10:15
Dr Murray: Did Hull City Council have to make a
lot of capital investment? COSLA has pointed out
that the hungry for success programme has not
required much capital investment. It is concerned
that the financial memorandum does not reflect
any capital costs associated with this provision.
Frances Curran: The council funded staff
training, staff cover and capital investment. I have
looked at COSLA’s figures for implementing
hungry for success. Last week, when I asked
Councillor Charles Gray how much the Executive
has provided for capital expenditure, he said that it
has provided absolutely zilch. Given that hungry
for success was introduced to improve the
nutritional value of the dinner on the plate in
schools, which will have meant costs for staff
training and new equipment, the capital funding to
deal with the provisions in my bill should already
be in place. Increased capacity is the only thing
that would need to be covered.
The Executive’s figures say that it has allocated
£120 million for hungry for success in the period
2004 to 2008. Where on earth has that money
gone if it has not been spent on staff training or
new equipment, or has not been invested in
improving the nutritional value of school meals or
training the staff in the service to the level that my
bill seeks? I find its figures very confusing.
Mr Frank McAveety (Glasgow Shettleston)
(Lab): Who do you think has more experience and
understanding of how a free school meals service
should be delivered: you or the local authorities
that have provided such services?
Frances Curran: I am sure that local authorities
have more experience of that.
Mr McAveety: In that case, what is your
response to COSLA’s claim that the projected
costs in the financial memorandum have been
“severely underestimated”?
Frances Curran: I find it difficult to respond,
given that COSLA provides no breakdown of the
global £100 million it mentions. The financial
memorandum states that 372,000 of the 590,000
school pupils in Scotland take school meals and
that the average cost of a school meal across the
board is £1.77. Personally, I think that that figure is
rather high. Indeed, the figure varies enormously;
the average in Falkirk is £1 and in Moray it is
£1.70.
According to the Scottish Parliament information
centre, the average cost of a school meal in 2004
was £1.66. After adjusting for inflation and taking
into account the notional value of the increase in
nutritional value due to hungry for success—which
has been worked out at 12p per school meal—
SPICe has suggested an average cost of £1.77. If
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we take into account the money that local
authorities already provide to cover free school
meal entitlement, the cost of the bill would come to
just under £73 million if take-up reached 70 per
cent. I simply do not know where the £100 million
comes from.
If COSLA’s figure is based on 100 per cent takeup, I have to say that we will never achieve that. I
think that 70 per cent take-up is enough of a target
but, even if we hit 80 per cent, that would mean,
on a pro rata basis, only an extra £7 million.
Mr McAveety: How do you respond to local
authorities’ concerns about the quality of the
school meal that would be provided if there were
universal provision of free school meals?
Frances Curran: My figures are based on the
good-quality meals that are currently provided in
primary schools. Last week, Fergus Chambers
said that in schools in Glasgow there is 95p of
food on each plate—obviously, the £1.77 I
mentioned takes in other costs.
Funnily enough, on Thursday, I attended a
school meals demonstration event with Nick Nairn
and talked to him about the bill. When I asked him
whether a main meal and a pudding using fresh,
locally sourced products could be provided for
95p, he said, “Absolutely. Of course you can.” I
think that the figures are pretty accurate as far as
nutritional value, health value and quantity are
concerned. Obviously, primary school pupils have
a smaller quantity on their plate than do secondary
school pupils.
Mr McAveety: A further issue concerns the
return for the money that is put in. One key
concern consistently raised by COSLA is the
overall commitment to meet the costs of the bill
and the long-term return. I can understand that
there might well be different views in the
Parliament about the success or otherwise of that.
Fergus Chambers mentioned the provision of one
eighth of a child’s overall food intake per week,
assuming that they eat the whole of every school
meal that is put in front of them. Whether the
figure is £70 million or £100 million, would that
money provide better value if it was spent on
activities and exercise, given that the aim is to
address obesity?
Frances Curran: The Education (School Meals
etc) (Scotland) Bill is only one aspect of the action
that we need to take. We are straying into policy
now, but I do not mind—I hope not to try your
patience, convener. Other aspects include sport,
exercise and a ban on the advertising of junk food
to children. I do not understand why there is any
benefit from advertising sweets, fizzy drinks or
junk food to children. The bill is a contribution. It
would form part of an infrastructure that will help
change diet and eating habits.
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I believe that the benefits will have an impact, as
research has shown, on long-term eating habits.
Fergus Chambers might have said that last week.
Children’s charities that responded to our
consultation told us that, for many children,
particularly those from the poorest families who do
not qualify for free school meals, school meals are
the main meal. They are some of the children we
are trying to target when it comes to health and
obesity. I do not see how the bill cannot bring any
health benefits or improvements. I think that that is
crucial.
Mr McAveety: I share Frances Curran’s
concern about those who are most in need.
COSLA has said:
“Targeting resources could reduce the overall cost of
extending free meals … to around £20 to £30 million, while
at the same time helping those most in need”.

Would you agree with that approach?
Frances Curran: We had a major piece of
research done on free school meals. It looked at
targeting versus universality. That research, by
Morelli and Seaman of the University of Dundee,
is referred to in the policy memorandum and
shows that targeting is the more inefficient
approach. Targeting is not an efficient way to get
meals to the children who need them most. Morelli
and Seaman prove by their research that such
efforts do not necessarily reach the children of
people who are working but are on low incomes,
or those with a low family income and several
children in the household. Targeting does not
necessarily reach all the children whose parents
are on benefits or receive the child tax credit
either. There is an assumption that parents will fill
in the form.
There are loads of children who would benefit
from the policy. They should be entitled to free
school meals, given their families’ incomes,
although they might not be on benefits and might
not meet the current, very narrow, criteria. The
researchers argue that universality is in fact a
much more efficient way of getting meals to the
children who particularly need them.
It is only for the top 10 per cent of families, who
are very well off, that the policy would not have a
major beneficial effect on the family income. One
of the reasons for that is the fact that wages are so
low in Scotland—three quarters of the population
earn less than £25,000 a year. The policy outcome
would be better in Scotland or Northern Ireland
than it would be in England. In my opinion, Morelli
and Seaman prove that universality is the most
efficient way to deliver the policy.
Mr McAveety: COSLA also mentioned using a
“tax credit system to target groups who would genuinely
benefit from a free meal.”
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If we could do the targeting around the tax credit
system, we might address the concern that the
academics raised.
Frances Curran: Not really. The benefits and
tax system is really complex. It is quite difficult to
define who would be eligible under the current tax
system. The targeting approach assumes that the
parents will fill in the forms—a proactive
arrangement would be required to enable the
children to get free school meals. If free school
meals were delivered across the board, every
child would get them and there would be equality.
The commissioner for children and young people
often argues that we need equality and that we
should not means test children.
Mark Ballard (Lothians) (Green): On a visit to
a citizens advice bureau, I was surprised to be told
by the staff, who did some calculations, that I
might be eligible for a bit of tax credit. That
seemed odd, given my salary.
I have some questions on the figures you
mentioned, including the cost of £66.3 million to
£72.8 million, and on the robustness of your
figures on the average cost per meal and the
uptake. First, will you comment on the statement
that a meal that meets the nutrient standards costs
an extra 12p? That sounds like a small amount of
money.
Frances Curran: It does, but an increased cost
of 12p per meal was the outcome of implementing
the new nutrient standards under the hungry for
success programme. The Scottish Executive says
that the cost was less than it expected.
A spin-off from the hungry for success
programme was that it forced local authorities to
find local producers. My bill would do that too, so
NFU Scotland should support it. Local authorities
now buy food from local producers with
competitive contracts. They did not do that before
because they bought in bulk. They find that the
terms of buying that healthier produce are much
more favourable than they anticipated.
Local authorities say—surprisingly, I have to
say—that the additional cost of meals that meet
the nutrient standards is only 12p per meal.
Mark Ballard: What is the £1.77 average cost
per meal based on?
Frances Curran: That is a local authority figure
that was given to SPICe. It is the cost to local
authorities of providing 53 million meals per year.
It is local authorities’ estimate of what it would cost
them pro rata to provide the 70 per cent take-up
mentioned in the bill. I think that the figure is
accurate.
What is more interesting, but not completely
relevant to my bill, is how much of that figure is the
cost of the dinner on the plate—Fergus Chambers
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told us last week that it is 95p—and how much is
other costs. That does not affect the figures in the
financial memorandum, but I would be interested
to know why there is disparity between local
authorities. Some authorities can provide a school
meal at a cost of £1 while others spend £1.70.
That is interesting, but the figures in the financial
memorandum are for local authorities across the
board.
Mark Ballard: You say that there will never be
100 per cent take-up and quote take-up figures of
65 to 70 per cent. Given that your aim is universal
provision, why do you think it is impossible to get
100 per cent take-up?
Frances Curran: That would be good, but it
would take time to get to that stage. There will
always be children who, for whatever reason, do
not want to take a free, healthy school meal. Also,
if we consider absences due to truancy, illness or
holidays, that works out, on average, as two
weeks out of the 190 days. If we take that figure
and aggregate it, take-up will already be down by
10 per cent, on average, because not all children
are at school every day and take a meal. The
figures have been extrapolated and the maximum
that we would get is probably about 80 per cent.
However, we do not expect that in the first two
years.
Mark Ballard: Do you have any comments on
Glasgow City Council’s figures for the cost of
removing the stigma from pupils who get free
school meals? The figures are £30,000 for a
secondary school and £15,000 for a primary
school. Your bill would remove any possibility of
stigma.
10:30
Frances Curran: The figures say that there
would be £2.6 million in start-up costs and
£300,000 a year in running costs. We would save
that money. I have not taken that into account in
the figures for the Education (School Meals)
(Scotland) Bill, but if the Scottish Executive paid
for school meals, local authorities would save the
costs involved in removing stigma.
I am not convinced by the measures currently
being taken to reduce stigma. The briefing
document from SPICe on the Executive’s Schools
(Health Promotion and Nutrition) (Scotland) Bill
contains a graph that shows the take-up of free
school meals in the 17 local authorities that have
introduced anonymised schemes. Falkirk Council
is soaring ahead—it would be interesting to know
why—but everywhere else take-up of free school
meals in secondary schools has gone down since
the introduction of the technology in 1997. We
have to ask why that has happened. The
technology has not had an impact for the better,
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so we can only conclude that it has had an impact
for the worse, or that other factors are involved.
The technology has certainly not dealt with the
stigma issue, except in Falkirk.
Derek Brownlee (South of Scotland) (Con): I
have a very simple question based on the COSLA
briefing we received this morning. Its most
relevant point is its final one: COSLA suggests
that your bill is unnecessary because ministers
already have the powers to extend free school
meal provision if they choose to do so. Do you
accept that?
Frances Curran: Yes, ministers do have those
powers, but therein lies the problem. If ministers
came to me tomorrow and said that they would be
happy to introduce free and healthy school meals
in primary schools and would do so within a
certain timescale, I would withdraw the bill. The
problem is that ministers are not committed to
doing that, so the only thing to do is to pass a
member’s bill, to get the measures on the statute
book. I would be very happy if ministers wanted to
introduce free and healthy school meals.
Derek Brownlee: So the bill would force
ministers to exercise their discretion in a certain
manner.
Frances Curran: No, it would not force
ministers in that way. The bill would amend
section 53 of the Education (Scotland) Act 1980.
Other subsections of section 53 give ministers
powers to do with healthy snacks, for example. If
my bill were passed, free school meals would be
set in statute.
The Convener: As there seem to be no further
questions, I thank Frances Curran very much for
coming along to the committee.
Frances Curran: Thank you.
10:33
Meeting suspended.
10:34
On resuming—
The Convener: We will now take evidence from
Scottish Executive officials. Maria McCann is head
of branch in the support for learning division, and
David Cowan is the bill team leader for the
Schools (Health Promotion and Nutrition)
(Scotland) Bill. They do not intend to make an
opening statement, so we will proceed with
questions.
Dr Murray: Last week, we heard from Glasgow
City Council and COSLA that, since the
introduction of hungry for success, there has been
a marked decrease in the uptake of free and
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charged for school meals—15 per cent and 17 per
cent respectively. Fergus Chambers estimated
that the service in Glasgow could lose £750,000
as a result of reduced uptake. I would welcome
the witnesses’ comments on his findings, which
seem to be supported by the table in the annex to
the SPICe briefing on the bill. The table shows a
decrease in uptake of school meals between 1999
and 2006, particularly in secondary schools. The
figures might reflect problems with implementation
of the hungry for success recommendations.
The financial memorandum does not reflect the
impact of reduced uptake. Should an estimate of
possible losses to local authorities have been
included, on the basis of the evidence?
David Cowan (Scottish Executive Education
Department): I heard the evidence at last week’s
meeting and followed it up by speaking to COSLA
representatives, who agreed that the bill’s financial
implications will vary between councils. Some
issues that were highlighted in the meeting were
based on experience in Glasgow and will not
necessarily be the experience of other local
authorities in Scotland. It is important to bear that
in mind.
I spoke to contacts in other local authorities, to
gauge their experience and ascertain whether they
are as worried as their colleagues in Glasgow City
Council. I should say that Fergus Chambers’s
figures were projections; Glasgow has not yet
experienced a 17 per cent downturn in school
meals uptake. The authorities that I contacted
have experienced a downturn, but not nearly to
the extent that was suggested during the meeting.
East Ayrshire Council has experienced a 2.9 per
cent downturn in secondary schools, against a
backdrop of a 1.1 per cent drop in the school roll.
The council is confident that uptake will bounce
back and recover. North Lanarkshire Council’s
experience is similar; there has been a downturn
but uptake is expected to recover.
The same pattern was experienced in primary
schools
when
the
hungry for success
recommendations were implemented. There was
an initial drop in uptake during the transition
period, but children got used to the meals and
uptake increased. We expect the same pattern to
be repeated in secondary schools. Not all local
authorities are experiencing the situation that
Glasgow is experiencing. East Ayrshire Council
said that it would just have to hold its nerve during
the transition period.
Dr Murray: The figures in the SPICe briefing are
from the Scottish Executive. In some local
authorities the drop in uptake of school meals—
free and purchased—has been considerable. For
example, in my authority, Dumfries and Galloway
Council, uptake in primary schools dropped from
61 per cent in 1999 to 47 per cent in 2006 and
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uptake in secondary schools dropped from 60 per
cent in 1999 to 35 per cent in 2006. I presume that
you have seen those figures. If hungry for success
is not the reason, why has there been such a
dramatic fall in uptake?
David Cowan: Many factors are involved and it
is difficult to pull out one that explains why uptake
is falling. Work probably needs to be done on that.
As I think Fergus Chambers said last week, food
choice is not the most important element; there
are others, such as queuing and the dining
experience and facilities. When we consulted
young people, we received feedback that the allround dining experience was not always
particularly pleasant, which is a reason why the
hungry for success agenda was developed.
Hungry for success is about not just nutritious food
but the quality of the food and the dining
experience. It seeks almost to make the canteen
part of the curriculum, to ensure that the education
and health benefits are considered.
Dr Murray: COSLA was concerned about the
cost to local authorities of meeting the proposed
new nutritional standards, which were not
published until last week. Why did you not publish
the new standards before the bill was introduced,
so that COSLA might estimate the knock-on
financial effect of the approach?
David Cowan: We did not know what the bill’s
scope would be until earlier this year. When we
knew, we went ahead with the consultation. We
wanted to gauge people’s views, so we waited
until the consultation period ended at the end of
July before we pulled together the expert working
group, which was done by the end of August. The
group has proposed the new standards to be set
out in regulations, but we do not yet know what the
regulations will say because the Scottish ministers
must consider the proposals.
Dr Murray: Can you offer any reassurance to
COSLA, now that the proposed new standards
have been published? Are there likely to be major
differences between the new standards and the
hungry for success standards that would have cost
implications for local authorities?
David Cowan: I do not think that there will be
cost implications for local authorities. You will have
seen the proposals for lunches, which are not
radically different from what was proposed in
hungry for success. Most local authorities will have
done the costings for hungry for success already,
so the transition should be fairly smooth. A few
recommendations in the bill could be considered
controversial, such as those about vending
machines and tuck shops; the bill’s scope goes
beyond lunches to include all food in schools.
We have seen the proposals, but ministers have
yet to decide what they are, so we don’t know
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whether there will be cost implications for vending
machines and suchlike, which was alluded to in
COSLA’s evidence last week. When we took
evidence on the matter from local authorities, one
or two told us that they have phased healthy
products into, and unhealthy products out of, their
vending machines and that it has been a costneutral experience.
Dr Murray: Is not one of the problems that
young people could bring in the unhealthy option
anyway? They do not have to buy from the
vending machine in the school, so if they wish to
eat Mars bars and drink fizzy drinks they can bring
them in from home. There could be a longer-term
loss if eating patterns do not change in the
expected timescale.
Maria McCann (Scottish Executive Education
Department): That is why it is important to
remember that the bill is about health promotion
and nutrition and that health promotion is the more
significant part. As a result of the bill, health
promotion will not be optional in schools; it will be
central and embedded. If young people do not
have the ability to make healthy choices outwith
the school context, there will not be as much
impact. Health promotion activities will cover the
curriculum and form part of the full range of
activities that young people are involved in at
school. We want them to be able to make healthy
choices in the short term and in the long term, so
that is why it is important to remember that the bill
is about health promotion in its widest sense
rather than limited to school meals.
Dr Murray: There is evidence, not just from
hungry for success, to suggest that that is quite
difficult to achieve in a short time, particularly in
secondary schools. There was discussion over the
weekend about the experience south of the
border, where it has been difficult to turn children’s
eating habits around. It might not happen quickly
and therefore there could be financial
consequences for local authorities.
Maria McCann: We see the effects of the first
generation of hungry for success on pupils who
are now moving into secondary, and differences in
their eating habits have been reported. However,
we are not saying that there should be no vending
machines; we are saying that there could be
healthy vending. If young people’s tastes adjust
and they choose the healthy options, we can still
sell those to them. If children are going to spend
money on snacks in school, they can be offered
healthy choices.
David Cowan: It is important to remember that
hungry for success has been rolled out in Scotland
for the past three years and that the transition is
still being made. The experience in England is
markedly different, as the process has only just
started and people there have not had the benefit
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of hungry for success. It is possible that they are
making faster changes than we are because they
have not adopted a phased approach.
To back up Maria McCann’s point, I spoke to
people in local authorities yesterday and last week
and their catering managers tell them that the first
year pupils who are coming through—the first of
the hungry for success generation—are not even
looking for chips when they come to school; they
are perfectly content with the healthy options.
Mr McAveety: Will you remind me of how much
has been spent on hungry for success?
David Cowan: By 2008, it will be almost £120
million.
Mr McAveety: One of the concerns of Frances
Curran, the member in charge of the Education
(School Meals etc) (Scotland) Bill, was what that
money was spent on.
David Cowan: It was costed out on making
improvements to canteens and on healthy
ingredients. We factored in the cost of an increase
in uptake of school meals, but that has not
happened across the board. The money was
costed out based on various recommendations in
“Hungry for Success”.
Mr McAveety: I apologise if I am wrong, but I
thought that COSLA suggested in its evidence that
a little of that money would be spent on capital
investments. Is there an inconsistency between
the submissions?
David Cowan: No. Hungry for success moneys
were intended for programme expenditure, but
moneys for capital expenditure are available
through the schools fund. Between 2003 and
2008, nearly £450 million will have been made
available for capital expenditure on the school
estate. Local authorities are free to spend that as
they wish, but the hope was that they would take
account of hungry for success and make some
allowance for the initiative within their budgeting.
10:45
Mr McAveety: Fergus Chambers expressed the
concern that, although progress has been made in
Glasgow over the years towards making school
meals more attractive, as we move to a new
agenda of nutritional standards and expectations,
we might reach a tipping point at which the appeal
of the school meals service might diminish. I do
not know whether that is a valid concern. How do
you feel about that evidence? How can the
Executive address that concern?
David Cowan: As I said, every local authority
has its own experience of the implementation of
hungry for success. Glasgow has made great
strides in primary schools, although difficulties are
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being experienced in secondary schools.
However, the pattern tends to be that there is a
downturn in the uptake of school meals before
there is an increase. This all has to be seen in the
context of health-promoting schools; these things
cannot be done in isolation. We cannot just
change the food and expect kids to take it; the
initiative has to go hand in hand with the whole
school ethos in which kids are being encouraged
to think about the food that they eat and healthy
lifestyles in general. We expect that that approach
will be helped by making meals in school healthy,
to back up those choices.
Mr McAveety: The other issue that we have
been exploring over the past couple of evidence
sessions is how the figures for individual and
overall costs were arrived at. How did you arrive at
the figure for the total cost of free breakfasts? Are
overhead costs for supervision and so on
included?
David Cowan: We asked local authorities about
their experience of providing breakfasts and the
cost of doing so. Each local authority provides and
funds
breakfasts
differently
and
collects
information about the costs differently. Basically,
we had to make our best estimate on the basis of
the evidence that we were given.
We have costed the price of each breakfast at
between £1 and £1.26—that is the price range that
we were given for breakfasts. Our estimate is
based on that, but we would be surprised if there
was 100 per cent take-up. In Glasgow, the take-up
has been about 20 per cent—that figure seems
fairly robust.
Mr McAveety: We have also been exploring the
costs of the different elements of the whole
package, especially the cost of tackling the stigma
that is experienced by young people who take up
the free school meals to which they are entitled.
There seems to be a 50 per cent difference in the
cost of tackling that stigma between the figure that
we were given by Glasgow City Council and your
figure. That is a big difference. Can you explain it?
David Cowan: Again, we asked local authorities
to provide their figures for those costs, and we
were told that the cost was about £20,000 on
average for a cashless swipe-card system—if that
is the way in which councils choose to tackle the
issue—to each school of about 800 pupils. On top
of that, local authorities would have to pay for
equipment that would be used in all the schools in
their areas for taking photographs for the cards
and so on. The cost of that would be about
£18,000. There would then be running costs of the
swipe-card system of about £3,000.
It may be that Glasgow City Council faces
slightly higher costs, as it has slightly higher
numbers of pupils in its schools. That might
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explain the difference in its figure for such a
system. I stress the fact that we are not saying
that schools must use cashless swipe-card
systems, although they may choose to do so.
Mr McAveety: Does the funding for that come
from the hungry for success budget? If we are
talking about a technological solution, why can we
not get the money for it through the modernising
government fund?
David Cowan: I think that money was originally
made available through the modernising
government fund. At the beginning of September,
Peter Peacock announced an additional £30
million for the schools fund. He suggested that that
could be used for energy efficiency measures and
improvements to school canteens.
The Convener: Can I ask about manufactured
products? I understand that target maximum
values for fats, sugar and protein were published
in Scotland following the publication of “Hungry for
Success” and that there has been a consultation
that will lead to higher standards that have not yet
been applied. Given the increased awareness of
some of the processes that are involved in
manufacturing foods—for example, New York has
introduced a mechanism that prevents restaurants
from using spray-on fat in the preparation of
food—do we need to consider some way of putting
further pressure on the manufacturers as part of
this process?
David Cowan: You are talking about trans-fats,
which are apparently not a big issue in the United
Kingdom. Thankfully, we do not have to tackle that
one.
We spoke to a lot of manufacturers and received
a lot of responses from them to our consultation.
Generally, they have been supportive of the
approach that we have taken through hungry for
success. We have stated clearly the target nutrient
specifications, which has allowed them to develop
products and work towards meeting those
specifications. We want to continue to work with
manufacturers to ensure that they continue to
meet the specifications. That work is not
happening in isolation—most manufacturers are
already developing healthy product lines and are
happy to support the agenda of providing healthy
food in schools.
The Convener: You say that trans-fats are not a
big issue in the UK. On what evidence do you
base that?
David Cowan: I am told by a nutritionist on the
working group that trans-fats are not a big issue in
the UK at present.
The Convener: Well, I am not 100 per cent sure
about that. I think that there are issues around the
use of fats in food processing that need to be
addressed.
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Another issue comes out of what Fergus
Chambers said last week. He perceives a problem
arising from the fact that, although there is an
agenda for healthy food in schools, outside the
school gate children can buy carbonated drinks,
crisps and other unhealthy foods. One argument is
that we should abandon hungry for success and
accept the reality that children can get
alternatives. Another argument says that we
should look beyond the school gate to see what
controls we can put on the sale of food to children
by people who seek to compete with school
meals. As part of the broader agenda of improving
children’s diets, have you thought about licensing
food vans and shops that sell hot or processed
food to children, so that what happens at school is
mirrored outside school?
Maria McCann: Definitely. That is an important
issue. The food vans have received a lot of
attention, and some local authorities use existing
licensing provisions to ensure that the vans do not
park outside schools. We have shared that
information with all local authorities in Scotland.
There is a larger problem with permanent food
outlets—shops and so on—which is a difficult
issue. We have spoken to COSLA about that in
the context of the community planning and
community leadership agenda, and are seeking to
involve people in the community and give them a
sense of responsibility for all the young people in
the community. That could seem naive, given the
fact that we are talking about traders, but there
have been some successes whereby such outlets
have provided healthier options. The fact that
people are in trade does not mean that they do not
want to be part of the community agenda.
There is no easy solution in terms of the scope
of the bill, but those are the channels that we have
been exploring.
David Cowan: There is a wider health
improvement agenda, and the Scottish Executive
Health Department is doing a lot of work on that
agenda, exploring issues such as the provision of
healthier food in public buildings beyond schools—
within the NHS, for example.
Specifically on shops, the department has been
working on the neighbourhood shops initiative and
has worked with the Scottish Grocers Federation
and some major operators and convenience
stores to encourage them to present healthier
foods better in shops and to consider how they
present what is available. I am told that that
programme has met with considerable success.
The Convener: I suppose that it is not so much
a financial issue, other than the point that Fergus
Chambers was making about the reduced uptake
of school meals, which is a drain on local authority
resources. However, if cash is being spent
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elsewhere on healthy food, that is an issue for the
families concerned and for your objectives. One
would have thought, in the context of this issue,
that you would have been considering not only
school meals as a way of taking forward the
nutrition agenda but also licensing arrangements.
That might concern another department but it is
undoubtedly an issue that needs to be addressed
if you are going to have a comprehensive
outcome.
Maria McCann: I would add that there is a need
to work with parents. Packed lunches will not be
within the scope of the bill. However, we must
work with parents as well as with children on
thinking about what is a healthy packed lunch. You
are right to say that we need to address many
strands to get the outcomes that we are looking
for.
Mr McAveety: The Food and Drink Federation
told us that it does not accept the idea that the bill
would not have any significant financial
implications for food manufacturers. Have you
been in dialogue with the federation? Is it pleased
yet?
David Cowan: I have spoken to the Food and
Drink Federation. It wanted to point out that it was
not fully behind the statement that we made.
However, we are continuing to speak to the
federation, as we are continuing to speak to
manufacturers. We based our statement on
evidence
that
we
received
from
food
manufacturers.
Mr McAveety: So the federation is not yet fully
behind what you have said.
David Cowan: The manufacturers have pointed
out to us the fact that product development costs
are involved in changing products. However, they
have said that developing a healthier product is
part of on-going product development. Yes, there
are costs, but they can be absorbed in the product
development budget if the companies are given
sufficient lead time. Under the hungry for success
programme, that time is available. The
manufacturers have encouraged us to continue
with that approach.
Mr McAveety: What lead time did they suggest
would help them to arrive at a manageable cost?
David Cowan: It would depend on the product,
but they suggested a timescale of one to two
years.
The Convener: I do not think that there are any
other questions from members. I thank our
witnesses for attending.
It would make sense to me, given that the
committee has combined its scrutiny of these two
bills, if we were to produce one report on both bills


418

4094

rather than two separate reports. Do members
agree so to do?
Members indicated agreement.
The Convener: We will consider the draft report
on 21 November, which will leave time for the bills
to go to the lead committee.
Mark Ballard:
Committee?

Is

that

the

Communities

The Convener: Yes.
Mark Ballard: Do you know what the
Communities Committee is doing in relation to its
scrutiny of the bills?
The Convener: According to the clerk, the
Communities Committee has not yet set its
timetable for the consideration of Frances Curran’s
bill. However, that should not necessarily impact
on the way in which we produce our report. If we
produce a report on both bills, the Communities
Committee will be as well informed as we can
make it about our financial considerations.
10:59
Meeting suspended.

EXTRACT FROM THE MINUTES OF PROCEEDINGS
Vol. 4, No. 49

Session 2

Meeting of the Parliament
Wednesday 24 January 2007
Note: (DT) signifies a decision taken at Decision Time.
Schools (Health Promotion and Nutrition) (Scotland) Bill – Stage 1: The Minister
for Education and Young People (Hugh Henry) moved S2M-5339—That the
Parliament agrees to the general principles of the Schools (Health Promotion and
Nutrition) (Scotland) Bill.
Fiona Hyslop moved amendment S2M-5339.3 to motion S2M-5339—
Insert at end—
"but, in so doing, regrets that provision for the piloting of free and nutritious school
meals on a universal basis in public sector nurseries and the early years of primary
school has not been included in the Bill, nor the flexibility to introduce this at a later
date, as a key element in tackling health and nutrition of children and improving the
uptake of school meals in the longer term."
After debate, the amendment was disagreed to ((DT) by division: For 34, Against 77,
Abstentions 2).
Frances Curran moved amendment S2M-5339.4 to motion S2M-5339—
Insert at end—
"and, in so doing, urges the Scottish Executive to consider the crucial research by
Hull City Council, announced on 22 January 2007, which shows how free healthy
school meals can assist take up and improve learning and behaviour; acknowledges
evidence already given to the Communities Committee which supports free healthy
school meals, and considers that amendments should be brought forward at Stage 2
which would introduce free healthy school meals for all state school children,
including those in nurseries."
After debate, the amendment was disagreed to ((DT) by division: For 13, Against 77,
Abstentions 23).
The motion was then agreed to ((DT) by division: For 107, Against 0, Abstentions 6).
Schools (Health Promotion and Nutrition) (Scotland) Bill – Financial
Resolution: The Minister for Education and Young People (Hugh Henry) moved
S2M-5410—That the Parliament, for the purposes of any Act of the Scottish
Parliament resulting from the Schools (Health Promotion and Nutrition) (Scotland)
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Bill, agrees to any increase in expenditure for existing purposes payable, in
consequence of the Act, out of the Scottish Consolidated Fund.
The motion was agreed to ((DT) by division: For 106, Against 4, Abstentions 2).
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Schools (Health Promotion and
Nutrition) (Scotland) Bill: Stage 1
The Deputy Presiding Officer (Trish
Godman): The next item of business is a debate
on motion S2M-5339, in the name of Hugh Henry,
that the Parliament agrees to the general
principles of the Schools (Health Promotion and
Nutrition) (Scotland) Bill.
14:33
The Minister for Education and Young People
(Hugh Henry): Improving the health of people in
Scotland is a key priority for the Executive. We are
taking action on a number of fronts to tackle our
poor health record. The Schools (Health
Promotion and Nutrition) (Scotland) Bill is but one
important step that we are taking to improve the
health of the nation.
Scotland is at the forefront of making health
promotion and healthy eating a priority of school
life. Our active schools programme has increased
pupils’ opportunities to engage in a healthier
lifestyle. Hungry for success and our healthpromoting schools initiatives have gained
international recognition. Parents and children are
already reaping the benefits, and we are
committed to building on that success.
We owe it to our children and young people to
go further than just trying to influence and
encourage. We must accept our share of the
responsibility for ensuring that schools give them
the best possible start in life.
Tricia Marwick (Mid Scotland and Fife) (SNP):
The minister talks about the need for our children
to be given the right start in life. Will he say why
the Executive has set its face against extending
the bill to cover the independent sector? The
children in those schools are Scotland’s children
too.
Hugh Henry: I will touch on that later.
Before discussing the bill in detail, I thank the
many pupils, parents and professionals from the
education sector, health services and the food and
drink industry who all contributed to the
consultation on the bill.
The bill will ensure not only that health
promotion is integral to the curriculum but that it
pervades the atmosphere and ethos of schools,
their policies and their services. A healthpromoting school must address the physical,
mental and social well-being of pupils as well as
encourage healthy lifestyles and healthy eating
habits. That will help to produce confident and
healthy individuals who can develop to their full
potential. Good health is essential to the wellbeing of Scottish society.

31420

The bill will make health promotion a central
purpose of schooling, rather than an add-on. It will
amend the Standards in Scotland’s Schools etc
Act 2000 to place a duty on education authorities
to set out strategies in their annual statement of
improvement objectives to ensure that schools are
health promoting. That will flow through into school
development plans and subsequent progress
reports.
A health-promoting school will need to consider
health promotion in all its activities. It should adopt
a whole-school approach and should involve
pupils, staff, families and the wider community in
efforts to promote health.
The bill will place a duty on education authorities
to ensure that the food and drinks that they
provide meet nutritional standards as set out in
regulations. That will go beyond the achievements
of the hungry for success initiative and will include
what is on offer at the tuck shop or in the vending
machine.
It is fitting to take this opportunity to thank the
expert working group on nutrition for all its hard
work and for its proposals for the food and drink
regulations. I am grateful for the contribution that it
and many others who have had an interest have
made. The regulations will guarantee that school
lunches are a healthy option, but we also want to
increase the number of pupils who benefit from
them. This is why the bill will require education
authorities to promote school lunches and to
encourage pupils to take them.
It is particularly important that we encourage all
families to take advantage of any entitlement to
free school meals. It is every child’s fundamental
right to access food in schools without the fear of
stigma, so the bill will also require education
authorities to protect the identity of those who are
eligible for free school meals.
Finally, the bill will give education authorities the
power to provide pupils with free or paid-for
healthy snacks throughout the school day. That
will allow education authorities the flexibility to
address local priorities and the freedom to tailor
provision of healthy snacks to those whom they
feel are most in need.
I thank the Communities Committee for its
detailed consideration of the bill’s principles and its
subsequent report. I note the committee’s
concerns about extending the bill to cover
independent schools and the pre-school sector.
Problems would arise in implementing what the
committee has asked for. I will need to return to
that, as I do not have time to develop the
arguments in full. However, I will examine the
committee’s proposals closely. As I have said,
improving the nation’s health requires action on
several fronts.
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As the independent regulator of care services in
Scotland, the Scottish Commission for the
Regulation of Care already has a role to play, not
only in improving standards in the early years
sector but in taking action when services fail to
improve. Building on the achievements of hungry
for success, we have issued guidance to the
sector that provides advice on good eating habits,
nutrition and menu planning. The guidance
underpins the national care standards for early
education and child care, which the commission
takes into account when inspecting services.
The bill will require education authorities to
consider nutritional standards when they place a
pupil in an independent school. Beyond that, we
will share the health promotion and nutrition
guidance with independent schools and we will
certainly encourage them to adopt it. We believe
that those arrangements will achieve our aims. If,
in time, more seems to need to be done in those
sectors, we will consider further action.
I move to the amendments to the motion.
Parliament has considered and rejected the
principle of universal free school meals. The bill is
not about universal free school meals but about
the quality and content of food that is provided in
our schools.
We must do what we can to improve the uptake
of free school meals by those who are currently
eligible for them. It is important that the bill
addresses that matter because we have still not
ensured that everyone who is entitled to free
school meals takes them. Providing universal free
school meals is not an effective use of resources.
We want to target our resources where they are
needed. Many families can afford to pay for meals.
Providing free school meals to the children of
members of the Scottish Parliament, the children
of doctors or the children of lawyers, for example,
would use money that could otherwise be used to
help those in need. Universal free school meals
would, in effect, make children in the poorest
families no better off than they currently are.
Christine Grahame (South of Scotland)
(SNP): I understand why the minister is cautious
about introducing universal free school meals, but
the Scottish National Party’s amendment simply
asks that the bill be flexible so that universal free
school meals could be introduced at a later date. I
think that he said that he will review the matter
later, but we are simply asking for flexibility so that
a pilot scheme can be introduced. We have made
a very small request.
Hugh Henry: I did not say anything about
reviewing proposals for universal free school
meals at a later date. As I explained, I do not
accept the principle behind providing universal
free school meals.
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Frances Curran (West of Scotland) (SSP): Will
the minister take an intervention?
Hugh Henry: No, thank you.
As I said, universal free school meals would
make children in the poorest families no better off
than they currently are.
Ensuring that children are healthy, that they eat
healthy food and that schools promote healthy
eating to their pupils does not mean that free food
should be given away; the issue is to do with
educating young people about why healthy eating
and healthy lifestyle choices are important.
Tricia Marwick: Will the minister give way?
Hugh Henry: No.
Frances Curran’s amendment is not factually
accurate. The research in question is independent
research, not research by Hull City Council, and I
have been advised that it revealed significant
flaws in the programme. There are plans to end
the pilot scheme for the same reason that we do
not propose to introduce a pilot—namely, that
resources could be targeted to better effect.
Frances Curran: Does the minister accept that
Labour councillors do not want to end the pilot, but
Liberal Democrat councillors do, and that Labour
councillors accept the research, which is
independent research by the University of Hull?
Hugh Henry: Frances Curran talks about
independent research, but her amendment states
that the research was done by Hull City Council.
Perhaps she can clarify for us at some point who
did the research. Hull City Council does not intend
to progress the pilot scheme.
Our bill will build on the success that we have
already achieved, make health promotion a central
purpose of schooling and embed in law the culture
that we seek in schools for the benefit of our
children’s health and our nation’s future.
In order to ensure that such things are achieved,
I move,
That the Parliament agrees to the general principles of
the Schools (Health Promotion and Nutrition) (Scotland)
Bill.

14:43
Fiona Hyslop (Lothians) (SNP): The SNP
supports the general principles of the Schools
(Health Promotion and Nutrition) (Scotland) Bill,
which contains a great deal that we have called for
over the years. It is essential that we tackle
nutrition in schools and reinforce the responsibility
and duty of ministers and local authorities to
promote health in our schools.
At this morning’s meeting of the Education
Committee, we heard from several representatives
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of head teachers and teachers, who said that the
changes that have been made under the McCrone
agreement in relation to non-contact time and the
curriculum for excellence were opening doors,
ensuring that schools can pursue even further the
promoting health agenda.
I welcome proposals that have been made to
tackle chip vans outside school premises, because
the trail of chip papers across towns throughout
Scotland has exercised communities long and
hard. The aim of tackling nutrition in schools is
also involved, but the real issue, which is
contentious and on which many of the debates
that have taken place have centred, is the choice
agenda for young people.
I am disappointed that the Education Committee
did not consider the bill, but perhaps that was the
result of the rush to legislate at the end of the
parliamentary session. We should reflect on that
rush to legislate.
I emphasise the argument that we must take a
whole-school approach, which has been made by
the Communities Committee and the Executive.
The debate is not about one solution or one
issue—it is not simply about the provision of free
school meals being the silver bullet that will solve
obesity. Things must be thought through under a
wider agenda.
The whole-school approach is absolutely
essential. We have heard about Hurlford primary
school’s agenda of working with local farmers and
communities. We must ensure that the old adage
“you are what you eat” is central to this issue. If
young people understand where their food comes
from, what it is and why it might harm them, they
will be far better equipped to make decisions
about what food they want to eat.
There are other issues. We want to teach young
people more about the food that they eat, but who
will teach them that when there is a recruitment
crisis among home economics teachers? Perhaps
that has been to do with the age profile in the past,
but it is also about connections between policy
areas, and it is important that we address that
issue. We should look long and hard at the
agenda of classroom assistants helping and
supporting—perhaps
with
grandparents
or
mothers—health promotion in home economics.
That would also require home economics teachers
on the ground.
The Scottish National Party has always taken a
joined-up approach, and our action plan for fit,
healthy young Scots addresses a load of issues to
do with fitness, health and education. Essentially,
we have to take an early intervention position in
relation to policy on education and young people
generally. The SNP’s proposals for the early years
are to have 50 per cent more nursery provision for
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three and four-year-olds and nursery teachers for
all nursery pupils. We also want to cut class sizes
in primary 1 to primary 3.
As part of our package of early support and firm
foundations for life, we want to pilot the provision
of free school meals in the early years. I support
the extension of such provision into the nursery
sector—that proposal is also supported by the
committee—but we must also consider the
number of hours from which pupils benefit from
state nursery education in the first place. By
extending those hours, we would have an
obligation to consider the provision of support.
We want the provision of free school meals for
many reasons, covering different areas. Obesity is
one reason. Does the minister really think that
Scotland’s obesity problem is a class issue?
Having read his biography, I understand that he is
a former class warrior, so does he recognise that
obesity is not isolated to one class in Scotland?
Tommy Sheridan (Glasgow) (Sol): Does the
member agree that the minister misled Parliament
when he said that universal free school meals
would not help poorer kids? Evidence from the
Child Poverty Action Group, One Plus and others
shows that that policy would directly help poorer
kids.
Fiona Hyslop: I agree. The minister misled us
on two points, one of which the member has just
raised. The other is that the issue has been
considered by the Scottish Parliament previously.
That is right, but it was considered during the
previous parliamentary session, not during this
one, and it is right that the current Parliament
should be able to make a decision about whether
it wants to pilot and proceed with free school
meals.
The minister has set his face against universality
as a general principle, but I have two points to
make on that. Why is it okay that child benefit is
universal? If he is so against universality, why did
he not reject completely and out of hand the
Education Committee’s report of its inquiry into the
early years, in which the point was made that if we
really want to reach those who need support and
early intervention most, we have to have a
universal system? That report recognised that not
everyone would receive the same—that is fair
enough—but the point of free school meals is that
if everyone got the same, there would be
economies of scale.
One of the interesting things about nursery,
kindergarten and other schools in Helsinki is that
every class in every school has the same meal
every day over a six-week rotation. There is no
choice; there is only one meal. That brings me
back to my point about trying to break through the
choice agenda, which has to be about forming
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habits early: if young people’s palates are formed
at an early stage, their habits are more likely to
last them a lifetime. The biggest choices that
young people have to make are not made in
school. Those choices are about what they do out
of and after school. That is why early intervention
and piloting schemes in the early years is the right
way forward.
The minister needs to expand his horizons. He
should not close the door to our ideas but should
consider being flexible enough to allow a future
Parliament or Government to be able to choose to
proceed with free school meals. That would be a
bold step forward, and the right one. It would
benefit not just the pupils and children of Scotland
but the health of the nation.
I move amendment S2M-5339.3, to insert at
end:
“but, in so doing, regrets that provision for the piloting of
free and nutritious school meals on a universal basis in
public sector nurseries and the early years of primary
school has not been included in the Bill, nor the flexibility to
introduce this at a later date, as a key element in tackling
health and nutrition of children and improving the uptake of
school meals in the longer term.”

14:49
Frances Curran (West of Scotland) (SSP): At
the outset, I say to the minister that we have
evidence—which the Scottish Executive has tried
to ignore for three years—that the provision of
free, healthy school meals works. We knew that
from other countries, but we now have evidence of
that from within the United Kingdom. The policy
works—not just a little bit, but spectacularly. As
the researchers from the University of Hull put it,
the policy “works wonders”.
For three years, Hull City Council has given a
free healthy meal and pudding to all primary
school children in Hull. The policy has worked.
That is not a matter of conjecture or opinion but of
hard evidence and percentages. It has worked not
only for the kids but for the family diet. The
research shows that 30 per cent of parents said
that, as a result of children eating healthier food at
school, they now eat healthier food at home. Has
the Executive not had a target since the previous
parliamentary session on changing the food that is
eaten in the house? In every debate on school
meals, the Executive has said that any policy must
be aimed at the parents as well. How much did the
Executive spend on the fish phone billboard that
advertised the healthier eating hotline and
encouraged people to eat more healthily? That
was a complete waste of money.
Given the results of the research into Hull’s
three-year programme, people might think that
politicians would be lapping up the policy and
shouting about its marvellous results. All other
healthy eating initiatives, including those of the
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Scottish Executive, have failed to tackle obesity in
children and have failed to increase healthy
eating. According to the statistics and the
research, every other initiative has resulted in
either a very small effect or, in many cases, a
negative effect. People might think that politicians
would shout from the rooftops that they now have
a policy that works. Unfortunately, that is not the
case for Liberal Democrat councillors in Hull. As I
said in my intervention on the minister, Hull’s
Liberal Democrats have decided to pull the plug
on the eat well do well programme, under which
the previous Labour administration in Hull
introduced free healthy school meals.
Hull is at the bottom of England’s school league
tables but, within the past three years, it has risen
to the top of the school league tables for the
uptake of school meals. The Minister for Education
and Young People said that one of the intentions
behind the Schools (Health Promotion and
Nutrition) (Scotland) Bill was to increase the
uptake of school meals not just among those
children who are entitled to free school meals but
across the board. What policies does he have for
that? How will he implement that intention? What
targets does he have? When he gave evidence to
the Communities Committee, I asked him what
targets the Executive has. There are no targets.
The Executive has no serious intention of
increasing uptake of school meals, but Hull City
Council has achieved that. Hull is now top of the
list in England.
The research goes on to state that the provision
of free school meals in Hull has had a dramatic
effect on pupils’ grades and behaviour. We now
have a ridiculous situation in which the Labour
Secretary of State for Education and Skills—
perhaps Hugh Henry should give him a wee phone
call—has attacked the Liberal Democrats for
scrapping the scheme. Alan Johnson said:
“For the council to be scrapping the free school meals
just as its success is being proved by this study is
perverse.”

That right honourable member from Hull is right
on. He has got it right. He understands the
research.
The Schools (Health Promotion and Nutrition)
(Scotland) Bill is nothing more than a blocking bill.
It is a cynical manoeuvre. The bill was not
introduced with the interests of children’s health in
mind. It is supposed to tackle health and nutrition
in schools, yet it will change the existing law to
make it illegal for individual local authorities to
introduce free healthy school meals. While the law
in England is being changed to let individual local
authorities introduce free healthy school meals,
the bill before us will specifically make that illegal.
The bill is a politically sectarian and cynical
manoeuvre.

31427

24 JANUARY 2007

Mike Rumbles (West Aberdeenshire and
Kincardine) (LD): The member has made an
interesting case, but so far she has not mentioned
once how much the policy that she advocates
would cost. Will she give Parliament an estimate—
I assume that she has done an estimate—of how
much it would cost to implement her policy?
Frances Curran: It would cost £73 million.
Considering that the Scottish Executive’s
underspend over the past four years has left £1.3
billion in its Westminster bank account, I think that
that is cheap. Given that obesity in Scotland costs
£170 million, our policy is by far the cheapest
option.
Tricia Marwick: Will the member give way?
Frances Curran: I have only a minute left in
which to make my last few points.
This is a politically sectarian bill that is not about
nutrition. If it were, it would take on the arguments
with which the free school meals campaign across
Scotland has beaten its opponents. We have
beaten them on the argument that children will not
eat healthy food. We have beaten them on the
argument that the best way in which to improve
take-up is to provide free school meals. We have
beaten them on the argument about universality
versus targeting. I do not accept the points that the
minister makes. The Dundee research of Morelli
and Seaman proves that provision of free school
th
meals right up to the 10 decile has an effect on
the family income of children throughout the
country—it tackles poverty. With the Hull research,
we have beaten the Executive and won the
argument on behaviour and better learning. The
Executive is behaving worse than weans in the
playground: it is trying to ignore advice by putting
its fingers in its ears. We have beaten it on all the
arguments.
Let us move forward and not have this cynical
manoeuvring. Let us have the Parliament
introduce a measure that will benefit children
across Scotland for a generation: the provision of
free, healthy school meals.
I move amendment S2M-5339.4, to insert at
end:
“and, in so doing, urges the Scottish Executive to
consider the crucial research by Hull City Council,
announced on 22 January 2007, which shows how free
healthy school meals can assist take up and improve
learning and behaviour; acknowledges evidence already
given to the Communities Committee which supports free
healthy school meals, and considers that amendments
should be brought forward at Stage 2 which would
introduce free healthy school meals for all state school
children, including those in nurseries.”

14:56
Dave Petrie (Highlands and Islands) (Con):
My initial reaction to the bill was a straight
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question: why do we need legislation to decide
what our kids should eat? Was that not the aim of
the hungry for success and health-promoting
schools policies, which appear to have failed to
increase uptake of school lunches? However, we
acknowledge that the health and welfare of pupils
are increasing causes of concern, so we are
generally supportive of the proposals in the bill at
this stage.
There is a cycle of poor nutritional standards in
key areas throughout Scotland. Childhood obesity
is on the increase: in Scotland, 20 per cent of 12year-olds are classified as obese and 33 per cent
are overweight. That has knock-on effects on the
health service, employability and the learning
abilities of children while they are in school.
Ironically, Scotland is one of the richest countries
but has among the worst health statistics.
One positive aspect of the bill is that it puts the
child first and tackles health issues from an early
age. It has been proved that healthy eating from a
young age continues into adulthood. We support
the Soil Association’s food for life campaign, which
Fiona Hyslop mentioned earlier, to educate pupils
about food production on farms, but we do not
agree that free school meals should be universal
when many can afford to pay.
I turn to the negative sides of the bill. Although it
would promote healthy, nutritious food in schools,
there is no guarantee that that would improve
uptake. Regrettably, hungry for success has
resulted in a downturn in uptake. Statistics show
that in Edinburgh only 23 per cent of children take
up free or paid-for meals. Areas where health
concerns are more serious, such as Glasgow,
Dundee, West Dunbartonshire and South
Lanarkshire, have school meal take-up rates of
less than 50 per cent. Many pupils still bring in
lunches or go out to eat. Initiatives need to be
introduced to encourage the take-up of school
meals. Providing more lunch time activities may be
the key to that.
If the hungry for success initiative has not
brought about a great deal of improvement, why
should legislation? I share the serious concerns
that have been expressed about the popularity of
mobile catering establishments outside schools,
which may not be serving the best dietary interests
of pupils. However, although eating outside school
presents unhealthy eating temptations, it should
not be assumed that all children who leave school
for lunch are choosing that option. Many senior
pupils enjoy a break from the school environment
at lunch time and eat healthily.
Health promotion is not just about diet—exercise
must also be taken into consideration if we are to
be successful. There is scope for greater
emphasis on extracurricular activities in school.
Lunch time activities could encourage pupils to
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stay in school and, I hope, to take up school
lunches. When taking evidence in Airdrie, the
Communities Committee identified the potential for
provision of healthy, nutritious snacks to coincide
with sporting activities. If kids stay at school for
sport, we could give them snacks—food and
drink—free of charge.
We must work to encourage children who are
entitled to free school meals to take them up and
must examine the reasons for their failure to do
so.
Frances Curran: Does the member accept that
that we know the reason? Research that has been
done by a number of children’s charities has
shown that it is stigma.
Dave Petrie: I accept that stigma is a problem
and was about to address the issue. I have taught
in schools that operate a card system, to ensure
anonymity, but let us make no mistake—the
children know which kids are getting free school
lunches. A lot of kids are not bothered about
getting free school meals, although I appreciate
that there is stigma for some.
Schools must decide on appropriate anonymity
systems. Although it is true that primary school
kids sometimes lose their cards, the committee
agreed that palm scanning is not the way forward.
Children with special needs must be given
particular attention. Some pupils have allergies
and diet-related conditions such as autism, which
must be taken into consideration at, I suggest,
stage 2.
There is general agreement on the provision of
free water. Rather than bombarding schools with
hundreds of cases of plastic bottles of water, I
suggest that we go back to what it was like when I
was at school, with water dispensers in the toilets
providing good old-fashioned Scottish water. That
would be more environmentally acceptable to
everyone.
Tricia Marwick: Will the member give way?
Dave Petrie: I am sorry; I would struggle to
finish if I did.
There is talk of banning foods. We need to
influence the culture of nutrition in schools, but we
should not be heavy handed—let us take a carrot
and not a stick approach. Banning certain foods
seems a little too prescriptive, particularly in
school hostels, where it is important not to be too
heavy handed. Civil liberties and parental choice
need to be respected.
Although preparation of food on site, as the
committee recommended, is the ideal scenario,
we must take into account the fact that that is
totally impractical in rural areas such as the area
that I come from, where the school population is
small. Staffing resources, fresh-food storage and
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the unpredictability of uptake all have major
financial implications.
Overall, we are generally supportive of the bill at
this stage, although we have some reservations.
15:01
Mr Jamie Stone (Caithness, Sutherland and
Easter Ross) (LD): I came to the bill halfway
through
the
Communities
Committee’s
consideration of it. I thank the clerks and my
colleagues on the committee for their forbearance
in helping me up what was a rather steep learning
curve. Necessarily, my comments this afternoon
will be based on the stage 1 report, which we
published recently.
As the minister said, the bill is about the
promotion of health and good nutrition in schools
and ensuring that minimum standards are met. We
mention in our report that we need an allembracing culture change. We need to involve
schools but, as we say in the report, the issue is
also wider involvement. We make the point that
the bill is about all children, not just children who
are educated in the public sector. There was a
meeting of minds of all committee members on
that point, which poses a question to the Executive
about how to achieve that ambition. Perhaps some
work remains to be done.
A crucial point that struck me deeply is the
absolute importance of reaching children at preschool stage. If we start them eating healthily at
that stage, they will grow up with it. That point was
put to me by schools in my constituency. My
former school, Tain royal academy, pointed out
that it is easier for it to go further down the path of
good nutrition if the children who join in first year
have experience of good food from primary and
nursery.
Nutritional standards in schools will be
introduced by regulation. The committee made a
point about the importance of scrutinising those
regulations as and when they are introduced. That
will be of some assistance to the Scottish
Executive. Hand in hand, we can help to achieve
our goals.
Dave Petrie spoke about providing free water.
He is right: providing it will go a long way towards
what we want to achieve. We heard in evidence
some not terribly convincing arguments from the
food and drink manufacturers that if their products
were not allowed in schools, it would lead to
dehydration. That argument is precisely why we
should have water in schools.
We heard good evidence and not so good
evidence that did not persuade us. I will mention a
straw argument that was made by the food
manufacturers, on which I am sure the convener
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will touch later. We were not persuaded by the
manufacturers’ argument that supplying a smaller
size of confectionary bar somehow supported their
right to sell them in schools.
We considered tuck shop income. It is probably
true that cutting back on tuck shop sales will lead
to a reduction in income, at least in the short term,
but, as we say in our report, that will be addressed
in the longer term. Tain royal academy has been
down that route and it is working. We also mention
in our report pupil involvement. Along with pupils
at many other schools in many other
constituencies, the pupils at Tain royal academy
have been involved in arguing for the tuck shop to
sell a healthier list of products.
On snacks and breakfasts, the flexibility of
education authorities will be crucial. The promotion
of school lunches is about working with pupils and
involving them in decisions. In many ways, pupils
are more health aware than their parents and the
members of the previous generation. That gives
me hope to believe that in future it will be much
easier than we think to persuade our young people
to eat more healthily. In fact, they will probably end
up persuading us that that is the best way forward.
It would be wrong of me not to deal with free
school meals. When the committee took evidence
in Airdrie, pupils told us that they did not see why
the children of better-off families should get free
school meals. That is a philosophical point with
which I agree.
Frances Curran: Will the member give way?
Mr Stone: In a second.
A parallel argument that both Frances Curran
and I accept is that it should be horses for courses
when it comes to taxation—in other words, we
should tax people who can afford it but lay off
those who cannot. A similar argument can be
made for charging for school meals. I could afford
to pay for my children’s school meals and I do not
see why I should not have done so.
Tricia Marwick: Will the member give way?
Mr Stone: I will do so shortly, after I have given
way to Frances Curran.
It is worth remembering that, according to the
Executive’s calculations, it would cost £180 million
to introduce free school meals for all school
pupils—I see that Hugh Henry is nodding. That is
well above any figure that Frances Curran is
talking about.
Frances Curran: I thank the member for letting
me intervene. I was at the meeting of the
Communities Committee to which Jamie Stone
referred. I think he will find that the pupils’ answers
were much more ambivalent than he suggests.
One answer was that they were in favour of free
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school meals and another was that they did not
support them for all children. Their position was
more ambivalent than he implies.
By the way, the figure of £180 million would
cover all school students, not just those at primary
school.
The Deputy Presiding
entering your final minute.

Officer:

You

are

Mr Stone: If the member cares to check the
Official Report, she will find a rather different story.
I have a final, significant point to make. The
committee heard interesting and, I believe,
important evidence from the Soil Association
about children and their awareness of farming. At
the agricultural shows in Scotland, children and
young people come to look at the animals and
have the opportunity to work with the farmers. We
must encourage that.
Departments must work together, because I
regret to say that the Scottish Executive
Environment and Rural Affairs Department is
promulgating a draft Scottish statutory instrument
that would severely restrict the access of members
of the public and young people to shows. I imagine
that the SSI will not come before the Parliament
before the election, but it may well do so in the
summer, in the next session. The agricultural
shows are where we showcase our agriculture and
our agricultural products. The matter is for the
future Parliament to deal with, but it would be
deeply unfortunate if the policy of another
department were to cut across the best intentions
of the Minister for Education and Young People.
15:08
Karen Whitefield (Airdrie and Shotts) (Lab):
The stage 1 examination of the general principles
of the Schools (Health Promotion and Nutrition)
(Scotland) Bill has been an interesting and quite
enjoyable experience—not that I am saying that
consideration of the Planning etc (Scotland) Bill
was not.
Despite some disagreements about the
approach, there is widespread agreement that we
must take steps to improve the diet of our young
people. Childhood obesity is a long-term problem
for Scotland. It is a particular problem in my
constituency and in other constituencies in
Lanarkshire, which have some of the worst health
statistics in Scotland.
It is important to state at the outset that the bill
will not and could not work in isolation from other
policies. It is part of a wide-ranging drive to
improve the health of the people of Scotland. It
seeks to build on initiatives such as healthpromoting schools, hungry for success and sports
academies. Improving the eating and drinking
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habits of an entire nation is no easy task, and we
must acknowledge that it is a long-term project.
However, I am pleased to note that the overall
aims of the bill have received widespread support
from a wide range of agencies, including the
Convention of Scottish Local Authorities and many
of the children’s agencies in Scotland.
I am particularly pleased that young people
engaged with the stage 1 examination of the bill.
Their contributions proved valuable in drafting the
committee’s stage 1 report. Indeed, before moving
on to address the detail of the bill, on behalf of the
Communities Committee I want to thank a number
of people. I am sure that I speak for all the
committee members who participated in the visits
to Hurlford primary school and Drumchapel high
school when I thank both schools for the warm
welcome that they gave us and the informative
examples of good practice that they shared with
us.
I was particularly pleased to welcome committee
members to the @Home youth centre in my
constituency, where we heard excellent evidence
from pupils from Rosehall high school and
Caldervale high school. I extend the committee’s
thanks for the welcome and hospitality that we
received from all the staff at the centre. I also
thank the staff and pupils of Janet Courtney halls
of residence in Lerwick who took part in a
videoconference with the committee to discuss the
bill’s implications. Finally, I thank all the schools
throughout Scotland that responded to our call for
written evidence. There is no doubt in my mind
that the evidence that we heard from all those
schools helped the committee to understand more
fully the key issues that surround the promotion of
healthy food in our schools.
I turn to the committee report. As I stated, we
found widespread support for the bill’s aims.
Everyone seems to agree that we must improve
the diet of all Scotland’s children and young
people. Everyone also agrees that that shift in
eating culture has to happen at an early stage.
That is why, based on the evidence that we heard,
I, along with all other members of the committee,
decided that nursery children and those who
attend independent schools should be included
within the scope of the bill. That recommendation
applies to both the health promotion element of
the bill and the introduction of statutory nutritional
standards, to which I now turn.
The committee feels that there is a need for food
manufacturers to take nutritional standards more
seriously. They should provide a far greater range
of healthy food in the school environment. The
committee does not feel that sugary drinks
suddenly become any healthier because they are
not gulped down but sucked through a straw. In
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fact, it is hard to believe that that was put forward
as a serious argument—sadly, it was.
I hope that the food manufacturers and the
drinks
industry
see
the
committee’s
recommendations as much as an opportunity as a
challenge. If we are to change the eating habits of
future
generations
of
Scots,
the
food
manufacturers and drinks industry must be on
board and working with us.
I turn to the issue of vans and outlets near
schools. Clearly, it is damaging to efforts to
promote healthy eating in our schools if large
quantities of unhealthy food are available just
outside the school gates in the form of the
products that are sold from burger and chip vans.
The committee notes with interest that some local
authorities have already taken steps to address
the problem through their existing licensing
powers.
The Deputy Presiding Officer: One minute.
Karen Whitefield: The committee also feels
that, where possible, local authorities should work
with those who run such vans, outlets and shops
to promote healthier options. Clearly, the task is
not simple.
Finally, I turn to the two amendments that are
before the Parliament today. It is true that there
was disagreement within the committee on the
merits of the universal provision of free school
meals. However, at no point did the committee call
for evidence on the subject. Some witnesses
chose to voice their views on the subject. The
evidence was, therefore, sketchy and often based
on opinion.
In response to the arguments in favour of
universal provision, I quote from the evidence that
we heard from Lynsey Currie, a pupil from
Caldervale high school in Airdrie. When asked
whether she thought it fair that the children of
wealthier families should also get free school
meals, she said:
“I do not think that that is fair. If you are well enough off
to pay for your own lunch, you should do so. If someone
from a poor family cannot pay for their lunch, that is not
their fault, which means that they should get free meals.”—
[Official Report, Communities Committee, 22 November
2006; c 4348.]

Patrick Harvie (Glasgow) (Green): Will the
member give way?
Karen Whitefield: I am in my last minute. I am
quoting from the Official Report. The quote can be
referenced.
When we visited Drumchapel high school, a
young boy told us that he was entitled to free
school meals, but that that did not encourage him
to stay in school. He was not taking up that
entitlement.
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The Deputy Presiding Officer: You should be
finishing now, Ms Whitefield.
Karen Whitefield: That demonstrates the
complexity of the issue. It is not simply a question
of providing free school meals.
I recommend the committee’s report to the
Parliament. Much of the detail of the bill remains to
be debated, but I am sure that all members can
unite around its general principles and begin the
process of improving our children’s health.
15:15
Shona Robison (Dundee East) (SNP): The
Scottish National Party welcomes the bill, which
offers one way of promoting good health and
nutrition in schools. During the first session of the
Parliament, I called for the removal of unhealthy
products from vending machines in schools,
because their presence undermines the healthy
eating message that is promoted in the classroom
and sends a mixed message to children. I am
thankful that the Executive has come round to our
view on the matter.
It is essential that we ensure that minimum
nutritional standards are met for all food that is
provided to children in schools throughout
Scotland. We welcome the health promotion duty
and concur with the evidence from witnesses that
health promotion will become a central component
in schooling, which will reinforce the practice of
providing and promoting healthy food and drink in
schools. We hope that the bill will contribute to a
culture change in the understanding of nutrition
and health issues and that it will help to change
habits, so that young children’s palates are
exposed to healthy food, as Fiona Hyslop said,
and children do not become addicted to a diet of
salt and sugar at an early age. Schools’
involvement in health promotion will have an effect
on the wider community, because families will
become engaged. The role of parents is hugely
important. We hope that children will take home
their experiences in school.
The SNP agrees with the
Committee’s unanimous view that

Communities

“the Scottish Executive should extend the health-promotion
provisions contained in the Bill to ensure that they apply to
all children in Scotland, regardless of where they are
educated.”

Children in the independent and early-years
sectors should be included. It is unfortunate that
the Executive is prevaricating on that.
We share the committee’s concern that food and
drinks manufacturers appear to produce an
extremely limited range of healthy and nutritious
products, particularly products that are suitable for
vending machines. However, it has been
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suggested to me that under European Union rules
some products that meet all the nutritional
standards, such as some cereal bars, are
categorised as confectionery. That commonsense
issue needs to be addressed, because vending
machines that contain only pumpkin seeds might
be of limited value. We need to get it right.
We welcome the flexibility that is provided by
giving local authorities a discretionary power to
provide food and drink free of charge, but that
flexibility should be extended to apply to school
lunches, as Fiona Hyslop said. We regret that the
bill does not give local authorities the flexibility to
introduce free school lunches or even to pilot
them. We strongly believe that a pilot should be
conducted, to assess the benefits of free school
lunches and consider the implications of the
approach for education authority resources. Such
work would provide evidence from Scotland that
people on both sides of the debate could consider.
We would not have to look elsewhere for
evidence.
We share members’ concern about the
challenge that is presented by vans and outlets
that are close to schools, which are magnets at
lunch time, particularly for secondary school
students. Local authorities should do all that they
can to work with outlets to promote healthier
options and, if necessary, they should use their
licensing powers, perhaps to set up exclusion
zones around schools.
An important point has been made about the
use of local produce in schools. In Dundee, we are
fortunate to be surrounded by berry fields and we
have the Tayside berry project, which has done a
lot of good work. Unfortunately, the product is
brought into schools on only limited occasions.
[Interruption.] I am sorry that Jamie Stone thinks
that that is a laughing matter, but healthy food is
an important issue for the Scottish National Party.
We believe that it is necessary to get produce from
local farms into schools to improve health.
We pioneered and support many of the
measures in the bill, but we realise that, alone,
they will not be an adequate response to the
growing levels of childhood obesity. That is why
the SNP’s action plan for fit, healthy young Scots
contains a range of other measures, including
annual fitness checks and individual health plans,
to ensure that children, their parents, schools and
local health professionals are all involved in a
planned and managed way in the continuous
improvement of children’s health. That will allow
potential problems to be picked up at an early
stage and will encourage children to take more
responsibility for their health through to adulthood.
We cannot continue with the present situation, in
which there are fairly low levels of obesity in
primary 1 but high levels of obesity in primary 7,
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and in which one in five 12-year-olds is clinically
obese. That is why we need active intervention.
Other measures in our action plan include an
increased level of physical education and more
sport
through
innovative
sport
volunteer
programmes. The issue is about diet, but it is also
about fitness. We need a range of measures. I
hope that members will support the SNP
amendment.
15:21
Mr Charlie Gordon (Glasgow Cathcart) (Lab):
The bill will place new duties on various bodies,
but especially on local authorities. For example,
there will be a duty to try to ensure that all schools
are health promoting. However, according to the
Scottish Parliament information centre, every local
authority school in Scotland is preparing to
achieve that status this year. One wonders why
we propose to legislate for something that is
already being implemented.
Hungry for success, which is the Executive’s
programme to improve nutritional standards,
improve the uptake of school meals and reduce
the stigma that is linked with free school meals,
has worked well in primary schools since 2004.
However, it has been implemented in all
secondary schools only since December 2006.
Given that the programme is monitored by Her
Majesty’s Inspectorate of Education, surely we
should wait for an evaluation of the programme’s
impact in secondary schools. We need to know
what the experiences have been before we rush to
judgment.
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these days, even on a day-to-day basis. We
should not kid ourselves that, with any sort of
universal free meals service, we would get
anything like 100 per cent take-up. However, that
is not what the debate is about.
Ms Rosemary Byrne (South of Scotland)
(Sol): Will the member give way?
Mr Gordon: Sorry, but I want to carry on.
The free fruit and free breakfast programmes in
Glasgow, which were initially funded through the
better neighbourhood services fund, together with
the council’s innovative pupil points reward
programme, which gives pupils an incentive, and
which is within the ambit of the council’s branded
school meal service, fuel zone, have brought a
high level of success in Glasgow’s primary
schools.
As I said, it is too early to evaluate the impact of
the hungry for success programme in our
secondary schools. The early experience in
Glasgow’s secondary schools, from August 2006
to the present, was of a 17 per cent reduction in
take-up, but the figure has now gone down to 11
per cent. Some will say that such figures show that
the bill is needed, but others might point out that
once the cohort of children who have been
successfully exposed to hungry for success in
primary school enter secondary schools, more of
them will make the right choices. What about
trusting children’s choices? What about—here is a
novel idea—trusting local government on such
issues? Why not maintain local flexibility?

Frances Curran: Given that the member was
the leader of Glasgow City Council when the free
breakfast programme was introduced, will he say
what the difference is between a free breakfast
and a free school meal?

I recently attended a nutritional evening at King’s
Park secondary school in my constituency, where,
purely in the line of duty, I had to taste all sorts of
delicious dishes prepared by pupils as part of a
school nutrition action group. That indicates that a
cultural shift is taking place on the ground. It would
be a pity to inhibit such local flexibility. Is there not
a danger that an overprescriptive approach might
be counterproductive? Might school meal take-up
fall and overall diet deteriorate? We might want to
ban burger vans near schools, but what would we
do about cafes and fast food outlets? If we are not
prepared to go as far as locking the school gates
at lunch time, are we not gambling that young
people will vote with their feet? Surely we must
consider the danger of doing the wrong things,
albeit for the right reasons.

Mr Gordon: The free breakfasts were initially
wrapped round breakfast clubs in schools and
were not part of the school meals service. One
matter that the bill will tidy up is that, at present,
the legal powers under which free breakfasts can
be provided in schools are not particularly
apparent. However, the uptake of the free
breakfast scheme was surprisingly variable, which
I attribute to the complicated lives that people lead

15:26
Mr David Davidson (North East Scotland)
(Con): As a health professional, I believe very
much in good balanced nutrition for all. Among
children in particular, we are seeing an epidemic
of diabetes and a range of allergic responses and
hypersensitivities due to poor nutrition, ignorance
of risk and lack of exercise. The Executive should

I make it clear that I have no quarrel with the
objectives of health promotion and better nutrition
in our schools. The city of Glasgow, perhaps more
than any other part of Scotland, needs better
nutrition as part of a response to the city’s major
health challenges. That is why Glasgow City
Council, with resources from the Scottish
Executive, introduced Europe’s largest free fruit
programme and the United Kingdom’s largest free
breakfast programme in schools.
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by now have sorted out the lack of opportunity for
exercise in schools, yet the number of hours given
over to exercise in Scotland is falling behind the
figure for the rest of the United Kingdom.
The bill as it stands will not deliver what I think
all members want, which is that children should
have good, healthy, balanced diets. That does not
start when they go to school. As it is presented,
the bill is almost an attack on or interference in the
role and responsibility of parents. Instead of
children being forced to eat balanced and healthy
food when they get to school, surely they should
learn the lessons of good nutrition from their
parents. I repeat what I have said in the chamber
over the years: when are we going to teach
children how to become good parents and give
them the tools to help them to understand the
problem?
Patrick Harvie: Does the member acknowledge
that improving what is happening with food in
schools can be one way of disseminating
knowledge to families? If we engage in that
constructively, it can improve parents’ attitude to
food at home.
Mr Davidson: I do not disagree, but what age
would children be by then? If possible, children
should start learning lessons at their mother’s
knee. Sometimes, parents need help to do that.
I am afraid that the Scottish Executive is again
trying to impose more nanny-state medicine and to
do away with the role and responsibility of parents.
I accept that some parents need help. That
reinforces my previous point, with which Charlie
Gordon agrees: what is the point of a school
providing only so-called healthy foods if the
children can exercise their choice and eat what
they have brought with them or leave the building
to buy what they fancy—be it junk food or
whatever—elsewhere? Surely if the children are
allowed out of school at lunch time, they will
simply vote with their feet and carry on as usual.
As I have said before, the way to break that
cycle starts when children are young. If the school
head teacher is given the chance of running the
school, why cannot it be left to them, in
conjunction with parents and pupils, to make the
decisions about what is served in the school?
Once again, we have evidence that the Executive
does not want parental input into education. It is
high time that we brought back school boards,
which, along with head teachers, should run
schools in the best interests of local communities.
That would partly involve raising awareness of
various types of food, especially, as others have
said, fresh local produce.
Fiona Hyslop: Will the member give way on
that point?
Mr Davidson: I do not have time.
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The bill is far too prescriptive. It is not well
written and it does not seem to have any
sanctions. What role do ministers think that local
education authorities will have? If a school does
not deliver the state-prescribed diet, what
sanctions will be imposed on councillors and the
school?
Why does the Executive seem hellbent on
removing the responsibility of parents? By
removing parental involvement from school
boards, the Executive is depriving parents of the
opportunity to participate for the good of the
children—even on the issue of children’s diets.
People have asked why we need legislation. Is
the Executive prepared to employ extra staff to
keep children in school? Will those staff members
be teachers, security staff or what? Will there be
food-frisking controls as children go in and out of
schools? I begin to wonder where we are going.
The management of the situation should start at
home. It is fairly obvious that, in areas where
Scotland’s health is poorest, the uptake of school
lunches is at its lowest.
The bill may be well intended, but it is not well
thought out. As presented, it will not deliver what it
says on the tin. On the Conservative benches, we
believe that parents should be encouraged to
teach their children from an early age so that they
grow accustomed to healthy eating and develop
an appetite for it. That appetite will have to be
coupled with physical activity. There will have to
be a real understanding of the need to provide for
pupils who have diet-associated health problems.
Where will all the money for the bill’s proposals
come from? What happened to the Liberal
Democrat notion of civil liberty and parental
choice? Why do we seem to be heading for
prescriptive central control in everything? When
we go round their doors, as we are doing just now,
the public tell us that the Parliament does nothing
but ban things. Why do we not have a bill that
promotes healthy eating from the very beginning—
not when children go to school but from the very
beginning, when they are at their mothers’ and
fathers’ knees? That is where we have to start.
I would like the minister to come back at stage 2
having given the issues some thought. He is
responsible for children, not just schools. He has
to consider what can be done to help parents at
the very early stages of their children’s lives. We
all share the objective of improving the quality of
Scotland’s children’s diet. However, as written, the
bill will not deliver that objective.
15:32
Patrick Harvie (Glasgow) (Green): I cannot
help expressing a little disappointment at David
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Davidson’s speech. I hope that the Conservatives
will not oppose the general principles of the bill.
Even in Conservative terms David Davidson is
wrong. If the Executive’s bill was telling parents
what they were allowed to feed their children at
home, he would have a much more valid civil
liberties argument.
When we first received the bill, I, like Dave
Petrie, asked myself whether we really needed
legislation. I considered the evidence of hungry for
success and wondered whether we needed a bill. I
concluded that the bill is good and that it will
improve not only what is happening in schools but
what is happening in children and young people’s
wider lives, including their family lives.
I will talk briefly about the health promotion
aspects of the bill. When taking evidence, the
Communities Committee heard a gargantuan
phrase—the obesogenic environment. Young
people in that environment, even when they take
rational decisions, find that conditions such as
obesity are more likely to occur. Making health
promotion a core function of schools is taking a
step in the right direction away from the
obesogenic society.
Our ambition to give young people a healthy
environment should not end at the school gate.
The bill does what it can in the context of schools,
but I would argue that in the next session of
Parliament we should look beyond the school gate
and consider ways of making a fundamental shift
towards a healthier society for young people
outside of school as well.
On the issue of nutritional standards, the bill
gives us an opportunity to shift the philosophy.
Food should not be regarded merely as the
feeding of children; it should be regarded as part
of the education of children. Food in schools
should be part of the educational experience. As I
think Jamie Stone said, children should be aware
of where food comes from. They should know
about the farming in Scotland that helps to feed
them. Such awareness will stay with them for life.
Children should also learn about how food can
assist them in their health and in their academic
attainment. The opportunity that the bill gives us to
make that philosophical shift breaks the link that
David Davidson sees, with food being a parental
responsibility and education being the school’s
responsibility. The food that is provided in schools
should be seen as part of the educational
experience and I can see no reason why it should
be paid for differently.
We have heard about the contradiction between
the universal free provision of breakfast, water and
fruit and the lack of such provision for lunch. The
bill says:
“The authority may—
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(a) provide any food or drink free of charge, or
(b) charge pupils for any food or drink.”

That applies to anything outside of lunch—for
anything that cannot be called lunch, there is local
flexibility. Let us explore the minister’s argument.
The central point is to do with targeting. We have
a certain amount of resources—where do we
target them? Why should the taxpayer pay for a
free lunch for the child of an education minister, a
successful architect or a general practitioner? If
that is the argument that is being used, why does
it not also apply to free breakfasts? Why should a
taxpayer pay for the free breakfast of the child of a
rich family? We should pay for free breakfasts and
for free lunches, because there are some things
for which society is better off if it provides them
collectively. Education is one of them. Given that
food in schools should be seen as part of
education, the same argument applies to it.
The Executive’s approach with respect to
poverty is to focus on stigma. It seeks to remove
any distinction by producing anonymous systems.
I think that we should remove any such distinction
by removing the distinction between who is
entitled to free school meals and who is not. The
proposed anonymous systems give me cause for
concern, partly because they address a problem
that exists only in some people’s perceptions. The
evidence that the committee heard did not show
clearly that stigma is a problem for young
people—or indeed for teachers. The evidence
suggests that some parents perceive it to be a
problem, at least for other people. However, I am
not convinced that there is strong evidence to
suggest that young people themselves feel it to be
a problem. The young people whom I have asked
about it in schools have had a very mature attitude
to the issue.
As I said, I have concerns about the anonymous
systems that the Executive wishes to introduce.
Some of them might be unnecessary and some of
them might lead to the introduction of
technological systems such as swipe cards and
fingerprinting. There are longer-term worries. If we
are teaching children to put it on the plastic, I
worry that we might pay the price in consumer
debt in 20 years’ time. If we are teaching children
that biometric systems are a normal and natural
thing in society, I worry about the civil liberties
implications.
I will close by speaking about the draft nutritional
standards and the draft regulations. I think that
they place too much emphasis on a narrow
approach to nutrient levels, with nothing on
artificial additives or the sustainable procurement
and freshness issues that the Soil Association has
discussed so articulately while promoting them in
schools in Ayrshire in particular.
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I hope that there will be some improvements to
the bill, but the Greens will certainly support its
passage this evening.
15:38
Cathie Craigie (Cumbernauld and Kilsyth)
(Lab): I am happy to have the opportunity to
speak in support of the general principles of the
Schools (Health Promotion and Nutrition)
(Scotland) Bill. Stage 1 consideration has been a
comparatively short piece of work for the
Communities Committee, as its convener
mentioned earlier—compared with our previous
involvement with another bill, it has been very
short. Nonetheless, this bill is very important.
Who could object to the principle of ensuring
that our children and young people have a
balanced and nutritious diet? Research tells us
that, in the school year 2004-05, 9 per cent of
pupils in primary 1 were obese. As we move up
the school, we find that almost 20 per cent of
pupils aged 11 or 12 were considered to be obese.
That is not the best start to life that we can give a
child, and the Government was right to take action
to address that trend. It is right to legislate to
ensure that we achieve a balance throughout
Scotland and all its local authority areas.
As we know, poor diet is a contributor to poor
health. Not only can improving children’s diet
make a major impact on their health, it has been
shown to have beneficial outcomes for educational
attainment as well as for health in later years. If we
are to address the issue, we must educate our
children at the earliest opportunity on the benefits
of eating a healthy and balanced diet.
The majority of schools in Scotland have made
progress on changing the attitudes of young
people. They are challenging the attitudes of some
young folk who think that healthy food must be dull
and unappetising. I am pleased that schools have
approached that challenge head on with the
support of staff at all levels.
The committee visited schools in Glasgow and
Ayrshire during its stage 1 scrutiny of the bill.
Unfortunately, I was unable to join the committee
on its visits, but I have taken the time to visit
schools in my constituency at lunch time, when I
have had the chance to have lunch with the pupils
and to hear their views on health promotion and
the hungry for success strategy. I have listened to
their views on the need to tackle the issue head on
and introduce legislation. I wanted to know what
they thought about the changes to their school
lunches, the choices that are available to them
and the environment in which they have their
lunch.
I was pleasantly surprised by the responses that
I heard from the young people in schools
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throughout my constituency. Not only did they
understand the importance of eating healthily, they
knew, too, the importance of exercise. To my
surprise, they were not just practising that lifestyle
change in school but taking what they had learned
home to their parents and grandparents. The
young people were not only making healthy
choices from what was available in the lunch
cafeterias; they were making healthy choices
about what they had in their lunch boxes. The
schools have been successful in getting the
message across.
At one school in particular—St Patrick’s primary
school in Kilsyth—the school council was way
ahead of what the committee was doing. While we
were at the start of scrutinising the bill and
preparing our report, the school council was
finalising a report to the head teacher that
suggested ways in which the environment of the
school dining room could be improved. I came
away from the school thinking that it all looked
very healthy for the future.
Concern has been expressed that the number of
pupils who take school meals could decline
when—or, I should say, if—the bill is enacted.
Numbers may go down. Indeed, I understand that
there is evidence that that has happened, in some
cases, as a result of the hungry for success
strategy, particularly in secondary schools.
However, I believe that it is an expected shortterm dip, which I am confident will be overcome as
time passes and the benefit of working with the
young people in our primary schools makes its
way through. I fully support the duty that will
require local authorities to promote healthy school
lunches.
During the committee’s evidence taking, and in
speaking with young people in schools, I heard
about the importance of social interaction at meal
times. I hope that the minister will give guidance to
local authorities to consider that issue and the
environments of the lunch rooms.
Fiona Hyslop: Will the member give way?
Cathie Craigie: I am sorry, but I do not have
time.
Breakfast clubs provide a longer meal time, and
the children can eat their food in a more relaxed
way. That is certainly better than having to rush
their food at lunch time.
To sum up, I think that the bill is worthwhile
legislation that will have a beneficial impact on the
long-term health of our schoolchildren and on the
long-term health of the population of Scotland.
15:44
Tricia Marwick (Mid Scotland and Fife) (SNP):
Initially, I was not convinced that the Schools
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(Health Promotion and Nutrition) (Scotland) Bill
was needed. The hungry for success campaign
seemed to be working fairly well and I struggled to
understand why statutory measures were
required. The turkey twizzlers that were so hated
by Jamie Oliver were never a feature of school
meals in Scotland, thanks to the hungry for
success campaign.
However, the exchange, which has already been
mentioned, between the committee and the
Scottish Food and Drink Federation and the British
Soft Drinks Association convinced me that the bill
is needed. They suggested that they could meet
the nutritional standards by reducing the size of
their chocolate bars and that concerns about fizzy
drinks in schools could be solved by providing
straws. We were grateful for the British Dental
Association’s absolute rejection of the idea that
straws can mitigate the effects of fizzy drinks on
teeth.
In the face of an obesity epidemic, appalling oral
health and growing concern about the food that we
shovel into ourselves and our children, the
evidence from the food and drink associations was
astonishing. It convinced me that culture change is
not enough and that legislation is required. I hope
that the food and drink associations and their
member organisations will reflect on the evidence
that was given to the committee and consider
whether they served their cause and their
membership well.
I turn to the issues that divided the committee
and are the subject of the amendments to the
motion. The bill does not provide for free school
meals. It affords local authorities the flexibility to
provide free breakfasts and snacks but not the
flexibility to introduce free school meals. As Patrick
Harvie said, that is illogical. If local authorities are
to be trusted to make decisions about breakfast
and snacks, I do not see why we cannot trust them
to make decisions about free school meals. As
Charlie Gordon pointed out, we should give them
the flexibility to do that. The Government at
Westminster has given such flexibility to local
authorities in England and Wales, but the Labour
and Liberal Executive in Scotland will not provide
similar flexibility here.
The committee heard evidence from the Child
Poverty Action Group and others on Hull City
Council’s pilot project to provide free school
meals. That evidence was not sought by the
committee and was not part of the Executive’s
consultation. The majority of the committee
pointed out, rightly, that the pilot scheme in Hull
has not been evaluated in Scotland. That is why
they would not support my proposition that local
authorities in Scotland should be able to introduce
pilot schemes on free school meals. Today, in a
statement on the project in Hull, the CPAG states:
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“There has … been a ‘dramatic’ increase in the take up
of school meals, with 64% of pupils now taking a healthy
school lunch.”

That is a figure that we can only dream about. The
CPAG also quotes the director of the institute for
learning at the University of Hull, who said:
“There has been a significant impact in all areas of
children’s schooling: from behaviour, social relationships,
health and learning, children were more relaxed, more
alert, more calm and less irritable.”

I instinctively believe that a nutritious school
meal at lunch time is a benefit to children. Even if
there is no evidence to prove that, I instinctively
believe it, as a parent who has brought up
children. Labour and Liberal members might
believe that there is no benefit to a nutritious
school meal at lunch time, but they have no
evidence to support that view. If they are
convinced that they are correct, why do they not
have the courage to allow local authorities to run
pilot schemes in Scotland so that we can evaluate
the health benefits and the costs to local
authorities? However, the Executive has set its
face against that.
The Executive has also set its face against the
committee’s unanimous view that the provisions in
the bill must be extended to independent schools.
One of the minister’s officials said:
“Essentially, it is not normal practice for the Executive to
impose legislative burdens on independent schools as, by
their very nature, they are independent.”—[Official Report,
Communities Committee, 24 October 2006; c 4148.]

Frankly, I have never heard such nonsense in my
life. That would mean that Disclosure Scotland
would not apply and that no inspections would
ever take place. Of course we place legislative
burdens on independent schools. As I have said to
the minister before, the issue is about all our
children in Scotland, regardless of where they are
educated. I suggest that the bill should be
extended to cover the independent sector.
Anonymous systems using palm prints and
biometrics have been talked about. If the
Government wants to introduce identification cards
or palm-print and biometric technology, it should
have the courage to come to the Parliament and
debate it. What is not acceptable is that, by the
back door, in a piece of legislation that has nothing
to do with it, the Executive would introduce palm
printing and biometrics to our schools. That is
unacceptable behaviour.
I am sorry that David Davidson is no longer in
the chamber, because his speech was the silliest
that I have heard for such a long time. It
suggested to me that he has not read any of the
evidence submitted to the committee. There will
be no frisking of children bringing food into
schools—
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The Deputy Presiding Officer (Murray Tosh):
You must close.

that. That still happens frequently, so let us not
fool ourselves.

Tricia Marwick: The conclusion at paragraph 27
of the committee’s report makes it clear that there
has never been any suggestion that children will
be frisked. David Davidson was extremely silly,
and I hope that he will reflect on that tonight.

There is the idea that universality means that the
rich are getting away with something. As
somebody mentioned, the system works in other
ways with benefits, especially with family
allowances. If someone is rich enough, they can
pay more in their tax—it is as simple as that. With
universality, we would combat child poverty and
we would also enhance learning. Children should
have a good social setting for their school meals,
where everyone can sit and interact. The fact that
children are rushed through the school day is one
reason why the uptake is so low in some cases.
As other members mentioned, if we had a good
environment in our school dinner halls and if
everybody knew that they would get their meal
and nobody had to worry about paying for it
because it was all there for them, we would make
a tremendous difference to children’s attitude to
learning about healthy eating and the social skills
and interaction that go with it.

15:51
Ms Rosemary Byrne (South of Scotland)
(Sol): Some aspects of the bill are to be
welcomed. It is good that we are going to ensure
that schools are health-promoting environments
and that food and drink supplied in schools meet
defined nutritional standards. Promoting the
uptake of school meals is also a good move.
However, all those things should be happening
already—that may be a slightly cynical approach
to take, but I think that schools are health
promoting and always have been. It is good that
we are encouraging them, but I do not know
whether we needed a bill to do that.
I regret that the bill does not extend to early
years education, because the young children are
the ones whom we can influence the most. If we
can get our young children into eating healthy food
at an early age, that will go right through life with
them. We will make the changes by tackling the
problem with the very young and their parents,
and the best setting for that work is the nursery
and other pre-school settings.
I feel strongly that the principle of universal free
school meals would have a huge impact on the
health of the nation in the long term and provide
nutritious meals for those who would otherwise go
without. Many families do not take up the
opportunity for free school meals, and there is still
a stigma attached to them. Children are often well
aware of who is getting a free meal and who is
not.
Patrick Harvie: What does the member think
about the evidence that we heard that, even with
an anonymous system such as swipe cards, kids
know who is getting a free meal?
Ms Byrne: We had swipe cards in the school
that I taught at in my previous existence, but the
kids still knew who got free meals. There are a lot
of reasons for that—I will not go into them, but I
can talk to any member who wants to discuss
them. However, there is no doubt that the children
know.
I have experienced situations in which children
who have not been well fed have not been given
free school meals because their parents would not
fill in the forms for their own reasons—members
can imagine what some of those reasons were.
Those children were very deprived because of

That is the situation in Finland and that is what
was found in Hull recently. We are talking not just
about nutrition but about all the other aspects.
There is a lot of research to show that healthy
eating makes a difference to learning. Access to
water was provided under hungry for success at a
time when it was much needed. We need to build
on all that. The social aspect, as well as the
educational aspect, appeals to me.
It is interesting to note that 90 per cent of pupils
in Finland take free lunches. We could reach such
figures if we implemented the measures properly.
As for locally produced foods, East Ayrshire’s
example is good. That area uses as much locally
produced food as possible, much of which is
organic. I have visited a school in that area and
eaten a meal there. Uptake dipped when the
scheme there started, but it is being built on. East
Ayrshire is doing the social thing, too. Schools are
bringing in parents in the evening to discuss the
food that they are offering children.
We need to firm up some practice throughout
the country. If we talk to children, they will tell us
what menus they want and what they want to eat.
That is important, too. Ross Finnie said that we
should buy local and eat local. We should try to
think about that a bit more.
I have a great issue with breakfast clubs,
because I have found that many schools in
deprived areas in the south of Scotland have
never had a breakfast club, whereas the school up
the road in a much better-off area has one. That is
inequality.
The bill will allow schools and local authorities to
make decisions but, unless we have universality,
we will have an unequal system under which the
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most deprived will sometimes be left out. That is a
disgrace. I hope that we will reconsider that.
I will say a little more about uptake.
The Deputy Presiding Officer: Very quickly.
Ms Byrne: Since the introduction of free meals
in Hull, uptake has increased from 40 to 80 per
cent. That is another move in the right direction
and Hull City Council hopes to extend its scheme
to secondary schools. We could follow that lead
and I hope that we will re-examine the matter.
15:57
John Home Robertson (East Lothian) (Lab):
Nutrition in schools has been high on the agenda
in my family this week, because my wife has spent
the past three mornings dishing up healthy, locally
produced breakfasts in primary schools as a
volunteer with the Royal Highland Education Trust.
I commend that organisation’s excellent work to
the minister.
Good nutrition and healthy eating for children
are a very high priority. However, I confess that,
like Dave Petrie and Tricia Marwick, I approached
the bill with some scepticism. That was partly
because I had my doubts about section 1, which
says:
“Ministers must endeavour to ensure that … schools …
are health-promoting.”

The words “must endeavour to ensure” do not
convey the smack of firm government; they sound
a little woolly. The minister might like to consider
something a bit clearer for the initial section.
Another reason for my approach was that I am
aware from my constituency experience that many
schools are doing well. The public-private
partnership developments at all six high schools in
East Lothian mean that we now have attractive
dining areas, pretty good-quality catering, cafe
areas and good-quality food. Much good work is
going on out there.
However, along with committee colleagues, I
heard compelling evidence in our initial
proceedings. We heard, saw and tasted important
evidence. I will leave aside the embarrassing
nonsense to which Karen Whitefield and Jamie
Stone referred—the suggestion from people who
tried to justify the sale of fizzy drinks in schools
that using a straw means that a drink does not
come into contact with the teeth. Someone who
has spent money on a fizzy drink might be
prepared to let it bypass the teeth, but they would
not want it to bypass the taste buds. Fizzy drinks
cannot be tasted without coming into contact with
the teeth, which leads to tooth decay, so what was
said is drivel. Such comments bring the industry
into disrepute, so the idea can and should be
discounted.
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We heard serious and alarming evidence on
children’s obesity. Obviously, problems exist in
some areas as a result of low-value and high-cost
catering, and there are problems associated with
large numbers of pupils buying burgers, pies,
chips, fizzy drinks and worse outside schools. On
the basis of the evidence that the committee
received and on reflection, I accept the case for
legislation.
Like committee colleagues, I was impressed by
East
Ayrshire
Council’s
promotion
and
procurement of fresh local food. It is assumed far
too often that big, centralised distribution networks
must be the most efficient means of procuring food
in the public sector. EU competition rules have
sometimes been cited as the reason behind such
procurement. East
Ayrshire Council
has
demonstrated that such an assumption is
nonsense and that excellent local food at
competitive prices can be obtained. Local meat,
vegetables, fish and dairy produce are usually
healthier foodstuffs; better still, they help children
to enjoy healthy food. They also enable children to
become more aware of where food comes from,
which is good for local producers and processors
and children’s health. The initiative is clearly well
worth while, and must also be good news for local
education authorities. I have spoken to East
Lothian Council about the case for a similar
initiative in my constituency.
The Communities Committee made the case for
extending the bill’s scope to cover food in private
schools, particularly nursery schools. I think that
the minister said that he is prepared to consider
that matter further. I hope that he will respond
positively to the recommendation. Educational
standards in private schools are subject to
inspection and it should not be too difficult to
include nutrition in the scope of those inspections.
The matter is certainly important for nursery
schools. I hope that the Executive will consider the
matter further.
Frances Curran and nationalist and Green
colleagues have returned to the theme of free
school meals for all, regardless of means.
However, it is obvious that free school meals are
not actually free—the taxpayer pays for them. I
question whether it makes sense to spend
taxpayers’ money from the education budget on
buying meals for families that can afford to pay for
them. People who call for such an expenditure
commitment have a duty to say where money
should be taken from in the education budget. We
have not heard where that money would be taken
from.
One third of pupils who are entitled to free meals
do not take them. We should therefore work to
improve the uptake of those meals. That figure
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also undermines the argument for extending
eligibility for free school meals to the better-off.
A lot of good work is being done in schools
throughout Scotland, and I hope that the bill will
drive up standards even further. However, I
conclude with the vexed problem of pupils buying
snacks and other things from nearby shops, cafes
and vans. There is a real risk that those pupils will
buy bad food and that their nutrition will be poor.
Buying such things can also contribute to litter and
bad behaviour in the streets. I do not agree with
the line that Charlie Gordon has taken—I tend to
take a more Stalinist view of such matters. The
Communities Committee suggested that local
authorities should encourage food outlets near
schools to provide healthy food. If that fails, they
can use their licensing powers to regulate those
outlets. That is a good idea, which I hope the
minister will consider. I am puzzled by the line that
Frances Curran has taken. We all want to promote
healthier lifestyles for children, and I hope that
members will support the bill.
16:04
Donald Gorrie (Central Scotland) (LD): I will
make two points. First, I endorse everything that
Charlie Gordon said. It is clear that, as a result of
his local government background, he has great
experience of the matters that we are discussing
and that he fully understands them. I share his
concerns about the apparent centralising and antilocal government aspects of the bill. We should
give much more scope to schools, local councils
and groups of parents to develop their own way
forward to healthy eating.
The two amendments raise an interesting point.
Neither would have any effect if it were to be
passed. Obviously, the proposer of the
amendment would achieve a victory, but such
issues should be dealt with at stage 2. We should
agree to the general principles of the bill, which
would enable all those who argue about free
school meals or how to approach the issue in a
different way to put their ideas forward, and for the
committee, which has obviously studied the issue
very carefully, to go ahead with the ideas or not as
the case may be.
On my other point, one or two members have
spoken about sport and physical activity, which
are very important as part of a healthy life for a
young person. However, no one has spoken about
mental health. The mind is far more important than
the body. Pupils’ morale is very important. Many of
our areas suffer from individuals or communities
having low self-esteem and low morale. The other
day, I was talking to a friend who teaches in a
perfectly respectable school in a respectable area,
but a lot of his pupils think that the community and
the school are a dump and that they themselves
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are useless. We have to get people out of thinking
like that. We have to devote far more attention to
teachers working with small groups of kids to
develop their self-esteem, to help to develop their
community’s self-esteem, and to create a better
atmosphere.
I think it was Napoleon who said something like
the moral is to the physical as three is to one. We
want to aim at the kids’ heads as well as their
bodies if we want to make them healthy.
16:06
Frances Curran: There is a battle on over what
our children eat. The big question is whether the
Executive is serious about that battle and
equipped for it.
There has been a lot of talk about figures during
the debate. The big food companies spend £1
billion targeting our children so that they will eat
junk food such as sweets, crisps, burgers and
pizza. Those companies have no problem with
universality; they are quite happy to target the rich
children and the poor ones as long as they get the
sale in the end. They are also prepared to spend
as much as it takes to win the battle.
The question in this debate and in all the
debates that we have on the issue should be
whether, in 10 years, our children and the society
in which we live will be eating healthier food. The
jury is out on that. So far, we do not have the
policies that will make an impact and the
independent evidence, some of which was
commissioned by the Scottish Executive, shows
that we are not shifting towards the targets and
outcomes.
Dave Petrie said that take-up of school meals is
falling overall, not just among those who are
entitled to them free. He is absolutely right. Charlie
Gordon said that if meals are made healthy, the
danger is that overall take-up will fall. He is right,
too. Glasgow City Council and the secondary
schools showed in evidence to the committee that
that has been their experience.
What is the answer to that? When healthy meals
were introduced to the primary schools in Hull,
take-up fell from 48 to 34 per cent. When the
meals were made free, take-up rose from 34 to 65
per cent. Any good researcher would see the
dramatic changes in those figures. We are talking
about the same group of children, and figures that
changed over a year. So what had changed? The
meals had been made free. Providing healthy
meals is only half the equation; the other half is
providing them for free.
Karen Whitefield said that the committee did not
call for evidence on free school meals. That was a
missed opportunity. Both Karen Whitefield and
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Jamie Stone referred to Lynsey Currie and the
evidence session in Airdrie to show that young
people do not want free school meals or that they
support the Executive’s position. Annisha Davie,
who was sitting beside Lynsey Currie, said:
“If school meals were free, a lot more people would
always go to the cafeteria to eat, as that would save them
having to go and pay for stuff. They would be like, “Oh yes,
the school’s paying for more stuff for us.” They would get
their free lunch and then be able to go wherever they
wanted after that.”—[Official Report, Communities
Committee, 22 November 2006; c 4348.]

The young people would not necessarily go to
burger vans and chip shops. If members want to
use that evidence, they should quote more than
just one individual.
Moreover, the Scottish Youth Parliament
supports the provision of free healthy school
meals not just for school pupils, but for all 16 to
19-year-olds who are in college. The Scottish
Youth Parliament represents young people in this
country.

Is it the case—I ask this honestly of the
minister—that his support for measures such as
universality and for the sort of society that we want
became a little less when he was returned as a
Labour MSP on £52,000 a year, became a little
less again when he was made a junior minister on
a salary of £77,000 a year and turned to outright
opposition when he became a minister on £92,000
a year?
The message that I am getting loud and clear
from today’s debate, especially given the
measures that have been included in the bill, is
that the Executive’s attitude is, “We don’t need it,
so nobody else across the country will have the
opportunity to get it.” My sister-in-law, who is a
home help, pays £80 a month for school meals for
her three kids. She is in one of the lowest-paid
jobs.
If members want to tackle poverty and ill health
and to change eating habits within a generation,
they should do the right thing by supporting my
amendment.

Let us consider what we know about school
meals. As Cathie Craigie said, we know that
healthy eating is linked to educational attainment
and we have evidence to prove that. We know
that, if we provide free healthy school meals,
children will eat the healthy food on the plate and
take-up of school meals will massively increase.

16:13
Iain Smith (North East Fife) (LD): I do not get
that. If we want to tackle poverty, why should we
give free school meals to the rich? That does not
make sense to me.

The minister knows the arguments. He and I
have spent many hours on street corners and
other places—
Members: Ooh.
Frances Curran: —such as at high street stalls,
with leaflets in hand, campaigning for free higher
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education, free grants to 16 and 18-year-olds and
free nursery places for all who need them. The
minister knows the arguments. That is what is so
frustrating about today’s debate.

In response to David Davidson’s complaint
about the nanny state, I will not go as far as Tricia
Marwick did but I must ask what the Tories have
against nannies. What have nannies ever done to
them?

On the issue of universality, which is at the heart
of the debate, the arguments of Labour ministers,
Liberals and Labour back benchers are all over
the shop. They were in favour of free fruit, so they
introduced that policy. Because it costs just 50p a
head, children can have an apple and an orange.
Charlie Gordon and Glasgow City Council are in
favour of the provision of free breakfasts. Because
that costs just 78p per child, it is made universal
and everyone can get it. However, because lunch
costs £1.15 a head, pupils such as my son, who
attends a Glasgow City Council school, are not
given a free lunch. Surely members should be
either opposed to universality or in favour of it.
However, is money the real issue? If the issue is
how much universal provision would cost, why can
pupils get free fruit and a free breakfast but not a
free school meal?
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No organisation that is supported by taxpayers’
money—least of all our schools—should
contribute to poor health. In our schools, children
should be learning habits to ensure their long-term
health. Since devolution, we have made great
progress on improving the nutritional value of
school meals. The bill is another step towards
ensuring a healthier future for our children.
I am thrilled that the bill provides for local
authorities to offer, free of charge, breakfast clubs
and healthy snacks throughout the day. Given the
quantity of evidence—including the University of
Hull study—that links healthy eating to increased
concentration and academic performance, the bill
makes sense not only on an educational basis but
from a health standpoint.
Along with the majority of Communities
Committee members, I am not convinced that the
case has been made for universal provision of free
school meals. Personally, I would prefer money to
be spent on improving the nutritional quality of
school meals than on providing free meals to
those whose parents can well afford to pay for
them.
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In addition, there is no guarantee that universal
provision would increase the take-up of school
lunches among those who need them. According
to the Hull study, 65 per cent of children in Hull
take advantage of the universal free school meals
provision. In Scotland, where the provision of free
school meals is targeted, take-up of free school
meals is 67 per cent among those who are entitled
to them. I do not know whether take-up of school
meals in Hull has increased among those who
would have been entitled to free school meals
anyway. We will need to wait until the three-year
pilot in Hull is complete before we can make
judgments on it. However, those figures suggest
that universality of itself does not necessarily
mean that those who most require free school
meals will take them up.
Choice and quality are fundamental, as is the
support of parents, in encouraging children to take
school meals. It is also important to ensure that it
becomes the cool thing for pupils to take a school
meal instead of—as it was known in my day—
going “doon the street”.
I
strongly
support
the
committee’s
recommendation on chip vans, because local
authorities have not always been able to use
licensing powers to deal with such vans at school
gates. We need to try to ensure that local retailers
offer healthy options. My local newsagent now
provides bakery services. At lunch time, the shop
is full of children from Ladybank primary school
who are buying sausage rolls and pies to be
heated up for lunch, rather than eating the
nutritious meals that are available to them in the
school.
Carolyn Leckie (Central Scotland) (SSP): Will
the member give way?
Iain Smith: I have only limited time and there is
much that I want to cover.
I deliberately mentioned the role of parents,
because that is surprisingly lacking from the
Communities Committee’s report. I thought that
some reference would have been made to the
importance of parents’ support in getting children
into the habit of eating healthily. I agree with Fiona
Hyslop and others that that is vital and must start
from the earliest age. My constituent Christopher
Trotter, who is a leading Scottish chef, is seeking
the Scottish Executive’s support to develop a
scheme for new mothers to receive a DVD that
shows them how to make healthy, nutritious meals
from fresh ingredients for their newly weaned
children. The aim is to get the scheme backed by
local supermarkets, which would donate starter
packs of fresh vegetables. I hope that the
Executive will consider the scheme carefully,
because it is important to encourage children to
eat healthily at an early age.
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The same approach needs to feed into preschool settings. During the early years inquiry,
which Fiona Hyslop mentioned, some members of
the Education Committee, including me, visited
Finland, where we enjoyed the fresh, nutritious
food that was prepared for children on the rolling
six-week menu to which Fiona Hyslop referred.
Lunch is a central part of the day in early years
settings in Finland. We need to examine what we
do in early years, to see whether we can do more
in that area in Scotland.
However, it is not enough only to feed our
children healthy food. Our children often feel no
connection to the process of food production and
preparation; changing that situation is key to
instilling in them a healthy understanding of the
food that they eat and their ability to make
informed choices about what they consume. Jamie
Stone made that point in relation to agricultural
shows. School gardening projects and cookery
classes should be seen as key to our curriculum,
as they are in countries such as Germany and
Italy. I offer members another example from my
constituency. The nursery class in Pittenweem
primary school was recently praised in a report by
HMIE for an initiative to grow its own vegetables
and to use them to make soup. A lot of people in
my constituency seem to be into soup. That kind
of project could be adapted for use in the entire
school curriculum and is a proportionate response
to a real problem.
We must continue to encourage our children and
young people to exercise both in and out of
school—not only through traditional sports, which
do not appeal to everyone, but by inspiring them
with play, movement, outdoor education and sport.
We must ensure that the Protection of Vulnerable
Groups (Scotland) Bill, which the Education
Committee is considering, does not discourage
people from taking part in those important
activities. We must support and invest in initiatives
that encourage exercise, both in and out of school,
and
acknowledge
them
as
communitystrengthening resources that aid health and
education and reduce antisocial behaviour.
Carolyn Leckie: Will the member take an
intervention?
The Deputy Presiding Officer: He is in his last
minute.
Carolyn Leckie: He is just finishing.
Iain Smith: I will take a very brief intervention.
Carolyn Leckie: Given that the Labour Party is
opposing moves by the Lib Dems in Hull to abolish
free school meals there, will the member give
advice to his colleagues in Hull on how to get the
Labour Party to dance to the Lib Dem tune?
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Iain Smith: Unlike the SSP, my Liberal
Democrat colleagues in Hull understand that
initiatives cost money. I argue that £179 million in
Scotland would be better spent on providing better
meals and on other priority areas than on
providing free school meals to those who do not
need them.
Let us not forget that we have made great
progress in improving our school meals. Jamie
Oliver agrees that Scotland is light years ahead of
England on that issue. The Scottish Liberal
Democrats do not believe that any part of the
public sector in Scotland should contribute to ill
health. The bill is a big step in the right direction,
but we must look to go further still: a healthy diet
must be backed up by regular exercise in
communities and schools. The bill is an important
part of ensuring that all schools follow the practice
of the best and give our children the right start for
a long and healthy life.
16:19
Mrs Nanette Milne (North East Scotland)
(Con): Having come somewhat late to the bill,
which went to the Communities Committee rather
than the Health Committee for stage 1 scrutiny,
and not having had the benefit of hearing at first
hand the evidence that the lead committee took, I
have listened intently to this afternoon’s debate.
Like my colleagues, I am content to support the
general principles of the bill at this stage. It would
be perverse not to support the concept of healthpromoting schools when our nation is faced with
the major health consequences of the poor
nutrition and underactivity that are the experience
of an increasing number of our young people.
I was reared when there were concerns for
children’s health because of food shortages. Like
most of my generation, I remember with disgust
the lukewarm milk that we were given at primary
school. Indeed, to this day, I cannot swallow milk
unless it is ice cold. I see that Christine Grahame
is laughing—she remembers, too.
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However, it tastes good and stimulates our palate
more than the simple and relatively bland food that
my generation experienced in childhood.
The frightening statistics about overweight and
obese young children and the emergence of type
2 diabetes in teenagers must be addressed. Many
of the measures that are proposed in the bill will, I
hope, assist in that process. The provision of
healthy food in schools will give choice to many
pupils who do not have that option at home.
Charlie Gordon’s words about children learning to
cook food at school were timely and I would like
that to be encouraged.
I have concerns about how effective the bill will
be in practice. Prescribed nutritional standards will
ensure that the meals that are on offer in our
schools are uniformly nourishing, but the
challenge will be to persuade children, especially
teenagers, to eat them.
My local primary and secondary schools already
serve excellent school lunches. By and large, the
primary school children eat them, because they
are kept in school, but once they graduate to the
academy they swarm down the road to the local
supermarket and chipper, where they buy pies,
crisps, chips, chocolates and all the other tasty
items that they will not get as part of a healthy
school meal.
As Dave Petrie said, there are some young
people who just want a break from school, who
buy fruit and other healthy food for their lunch, but
too many go for the junk food option. I agree with
Dave Petrie that we need initiatives to encourage
the take-up of school meals. His suggestion that
lunchtime activities at school could be the key to
keeping pupils in school premises—which would
ensure that they eat a school lunch—is worthy of
consideration.

Mrs Milne: I will make no comment on that
intervention.

I disagree with those who promote free school
meals for all. I agree with the majority committee
opinion that there is no need for a universal
element to the provision of free school meals—a
majority of people can afford to pay for them. I
would prefer resources to be focused on finding
out why many children who are entitled to free
school meals do not take them up. We must
encourage them to do so, not least by seeking a
sensitive way to overcome the stigma issue.

Today’s nutrition problems are different. Food
shortage is not a national issue. Thankfully, the
malnutrition of the modern western world is rarely
of the type that we see in emaciated and starving
youngsters in third-world countries, who tear at our
heartstrings when we see them on television; our
malnutrition is largely the result of excess calorie
intake compared with energy expenditure and
because our diet often consists of processed food
that contains more fat and salt than is good for us.

Eating habits are established early. I agree with
the committee’s view that health promotion
provision should be extended to pre-school
children, but I hope that parents will not be left out
of the equation and that health promotion in
schools will include families and will help to
educate parents who, through no fault of their
own, lack an understanding of what is best for
their children’s health and nourishment. I would
like menu planning and cooking lessons to be

Tricia Marwick: The member must have been
delighted when Thatcher snatched the milk back
from the school kids.
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made available for such parents if they want them,
alongside the education of their children about the
origins of the food they eat and the opportunity for
some basic gardening, which was mentioned a
minute ago.
Only with family involvement will we achieve a
cultural change in the public’s understanding of
nutrition and health issues. Of course, some good
work is already taking place in that sphere and
many parents have learned the healthy message. I
see in my grandchildren an awareness of health
issues that was absent in my children. My children
wanted sugar-sweetened orange juice or Ribena,
but my grandchildren generally settle for water,
with juice or sweet fizzy drinks being looked on as
an occasional treat. They are also more likely to
snack on grapes and olives rather than crisps and
biscuits.
I agree with Jamie Stone’s words about the
importance of the availability of fresh water in
schools.
As David Davidson said, if good eating habits
are to endure, they have to start at home and be
reinforced at nursery and in school. Only when we
can achieve a continuum of healthy and sensible
eating can we hope to reverse the current trend of
increasing obesity in our population.
Energy output is as important as intake, and
nutritional provision and education have to be
accompanied by adequate activity and advice on
the importance of exercise, as was highlighted by
Shona Robison.
Although I agree with the proposal to place a
duty on education authorities to ensure that school
meals meet required nutritional standards and that
local authority schools are health promoting, and
with the requirement to promote the uptake of
school meals and eradicate the stigma
surrounding free school meals, I share some of
the reservations about the bill that have been
expressed. I am concerned that it does not
stipulate that children and young people should be
involved in decision making on nutrition or should
participate in the implementation of health
promotion, and that it does not provide for the
inclusion of parents, whom I regard as vital
participants in the process. Without the active
involvement of families, the bill’s worthy
aspirations to change the nation’s attitudes will not
be fulfilled.
It is a sad indictment of our society today that it
is felt necessary to legislate for the healthy
lifestyles that we would all wish for our children,
but it is hard to argue against the principles of a
bill that aims to promote and achieve such
lifestyles, so I am prepared to give it my support at
this stage.
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16:25
Christine Grahame (South of Scotland)
(SNP): I draw members’ attention to the fact that
the Scottish National Party’s spokespeople for
health, education and communities are present for
the debate, as is my colleague the housing
spokesperson, who is a member of the
Communities Committee. We consider that eating
runs across all those portfolios. As Fiona Hyslop
said, you are what you eat. Unfortunately, some of
us eat a little more than we ought to; we should
take a lesson from Alex Johnstone on that.
Poor eating impacts on people’s educational
attainment, as Donald Gorrie said, and their
behaviour, as Cathie Craigie and Shona Robison
said. Charlie Gordon mentioned early intervention.
I subscribe to that, which is why the SNP supports
the provision of free school meals at nursery. We
must start early, before children’s palates become
malformed, by which I mean they prefer salty and
sweet food to what is good for them.
Investment in ensuring that all our children—
including those who are educated in the
independent sector—eat at least one square,
healthy, balanced meal per day is investment in
the future well-being of society. David Davidson
and Karen Whitefield mentioned the obesity
epidemic and Tricia Marwick highlighted the poor
state of our children’s oral health. Both have
numerous consequences. Eating the wrong things
results in poor educational performance and
reduced lifetime attainment and, in extremis, can
lead to antisocial and even criminal behaviour. I
repeat that, in our view, investing in our children’s
diets through the provision of free school meals—
which we recommend should be begun in pilots—
will lead to vast savings to the public purse, which
at the moment meets the medical, educational and
social costs of people’s unhealthy diets and
lifestyles.
According to the 2003 Scottish health survey, on
average, children between the ages of five and 15
consume 2.6 of the recommended five or more
portions of fruit and vegetables per day. Only 12
per cent eat the target number of portions, and 12
per cent have none at all. That is the backcloth to
the bill.
Fiona Hyslop spoke about the whole experience
of eating and a number of members made the
worthy recommendation that cooking on the
premises is the best way forward. I do not totally
accept Dave Petrie’s argument that the
preparation of food on site is not practical in small
rural schools. There are big issues to do with the
transport of prepacked food 15 miles up wintry
roads. In some small schools, meals could be
cooked on the premises. I refer the minister to the
paragraph of the committee’s report on new builds
and school refurbishments, whether under public-
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private partnership or private finance initiative
arrangements, that recommends that full account
be taken of such matters. That should apply not
only to dining areas, but to gymnastic facilities and
playing fields.
Robin Harper has often highlighted local
authorities’ selling off of school playing fields for
housing developments. It seems to me that what
the Executive is doing with one hand it is taking
away with the other. We must have a holistic
approach—I hate that word, but it seems apt in
this context.
I and other members have pursued local
sourcing, which the Scottish Consumer Council
and the Soil Association advocate. I understand
the problem of EU directives and the difficulties of
procurement, but they are not insurmountable, as
has been demonstrated in East Ayrshire. “Creative
contracting” is one of my favourite phrases; it can
be done. The minister mentioned that guidance
exists in which local authorities are advised to
source locally, but I do not think that they are all
aware of it. I hope that the guidance will be
examined in detail and revised.
The case for universality was well made by
many members. Fiona Hyslop’s comparison
between universality in the provision of child
benefit and the lack of it in the provision of school
meals was ably made. The take-up rate of child
benefit is 98 per cent. I accept that simply offering
free school meals does not mean that everyone
will take them up, albeit we have such a deficit in
society at the moment. We must not get hung up
on the red herring of stigma. If we go down that
road, we will end up not looking at the real issue,
which is that many children who are entitled to free
school meals do not take them—we will end up
not seeing the wood for the trees. Many children
who are living in poverty—some 77,000 in
Scotland—are not entitled to free school meals
because of the way in which the benefit is
operated. The SNP would extend the availability of
free school meals through the use of other
benefits, such as the working families tax credit.
Enormous issues are involved. Frances Curran,
in an eloquent speech—her summing up was
particularly eloquent—rightly pointed out the
inconsistencies in all of this. The Executive has
made provision for free breakfast and free fruit, but
not for free school lunches. I neither understand
that nor do I see the theme and logic. Surely if free
provision is good enough at breakfast time, it is
good enough at lunch time. If the Executive feels
that there are issues about whether free school
meals provision has been properly tested and
thinks that a critique of how it should operate is
required, let us have a pilot. We should find out for
ourselves how this would work. Perhaps we will go
the way of lovely independent Finland.
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For a moment, I thought David Davidson was
saying that he would vote against the motion, but it
turned out that his was a remark that was out of
kilter with other contributions from across the
chamber—it must have been something he ate. I
am glad to hear that he will support the motion, but
I am sorry that he cannot support the SNP
amendment, which is very tentative by our
standards. We are asking only for the flexibility to
run a pilot; we are beginning to sound like the
Government, which we will be shortly.
We are very sympathetic towards Frances
Curran’s amendment, but the wording does not
allow for flexibility to pilot free school meals
provision. Although we will abstain in the vote on
her amendment at decision time, we think that
there is much merit in what Frances Curran had to
say. We welcome her speech.
In the last few moments of my speech, by way of
trying to make it plain to the minister that the
current system is not working, I will read out a
short roll-call of those who support free school
meals for all primary children. The list makes
interesting reading. It is supported by the Scottish
Women’s Convention, Child Poverty Action Group
in Scotland, Children in Scotland, Save the
st
Children, Children 1 , One Parent Families
Scotland—it seems that the minister is not
enjoying hearing this; don’t listen then, minister—
Scottish Low Pay Unit, church and society council
of the Church of Scotland; Scottish local
government forum against poverty; the Scottish
Secondary
Teachers’
Association,
the
Professional Association of Teachers, and the
Association of Head Teachers in Scotland. Those
people know the children in their care better than
the minister does.
16:32
Hugh Henry: I listened with interest to the rollcall of those who support free school meals. The
one organisation that was absent from the list is
the SNP. It does not support universal free school
meals; it supports pilots. If the SNP believes in
universal free school meals, why bother with a
pilot? The SNP should make up its mind and stop
kidding people, although, of course, that is par for
the course from the SNP.
There were a number of interesting contributions
this afternoon, in some of which a number of
interesting paradoxes became apparent. Fiona
Hyslop might want to clarify something for me—I
may be the only one who did not understand the
point. It was something she said about Finland.
She was talking about choice, but it was unclear
whether she wants to restrict choice, as Finland
does, or to extend choice, unlike Finland. Fiona
Hyslop should let us know what she meant to say.
She needs to make up her mind. If she wants to
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extend choice—unlike Finland—doing so will have
significant implications. Finland did not go down
that route.
Shona Robison rose—
Hugh Henry: Frances Curran spoke about the
Executive wanting to extend the law to make it
illegal to provide free school meals. That is not
true. In the bill, we are extending the powers of
local authorities in relation to snacks.
Frances Curran also raised a bizarre notion
when she criticised the idea that the wealthier
someone becomes, the more they oppose
universality. I thought she would welcome the fact
that the wealthier someone becomes, the more
they want resources to be concentrated on those
who are less well-off. I suppose that I should not
be surprised at what she said.
Shona Robison: Will the minister give way?
Hugh Henry: No, thank you.
Karen Whitefield and David Petrie talked about
vans. We are considering what East Renfrewshire
Council and West Dunbartonshire Council have
managed to do by using their existing powers and
we have said that we want to ensure that all local
authorities are aware of what can be achieved
through those powers. We will circulate that
information. There are issues to do with the extent
to which we can prescribe what goes on beyond
the school, but there is an issue about what is
provided in vans and nearby shops.
Karen Whitefield and others talked about the
independent and early years sectors. Powers that
are available to HMIE and the Scottish
Commission for the Regulation of Care could
ensure that what is sought could be achieved in
those sectors. We are not convinced that the bill
could be extended as easily as the Communities
Committee suggested, and we think that there are
other ways of achieving the objective. However,
we are aware that members are concerned to
ensure that the approach is extended to the
independent and early years sectors and I will
reflect on what members said.
Jamie Stone was right to say that the more we
involve pupils, particularly upper-school pupils, in
effecting culture change, the better, because
pupils can be a powerful influence for change. As
some members said, an attempt to change habits
and behaviour early can benefit not just the young
person but the family at home, by encouraging
parents to engage with their children and begin to
change practice. There is evidence, as Charlie
Gordon and others said, that early intervention can
influence the behaviour of children as they
progress through primary school and go on to
secondary school. That becomes evident in the
choices that children make as they get older.

31464

David Petrie and Patrick Harvie talked about
anonymity. Patrick Harvie said that there is no
evidence that young people regard anonymised
systems as a major issue, so such systems are
not needed. The bill imposes no system on
anyone, but encourages local authorities to ensure
that there is anonymity and leaves the choice to
them. I spoke to young people who welcomed the
anonymised system in their primary school, which
is simple and fun and means that they do not need
to handle cash. One pupil told me that the system
helps her to find out whether her younger brother
has inadvertently purchased food that might be
harmful to him as a result of his medical condition.
Conversations with young people can demonstrate
the opposite of Patrick Harvie’s experience.
Shona Robison: Will the minister give way?
Hugh Henry: No, I need to make a number of
points.
Shona Robison: This is a debate.
Hugh Henry: No, I am sorry. This is a summing
up of what members said.
David Petrie and other members talked about
the provision of water. There are positive changes
in Scotland in the context of access to and
consumption of water. Nanette Milne rightly
mentioned the changing habits of young people in
Scotland in that regard.
Shona Robison was worried that under EU rules
healthy cereal bars might be categorised as
confectionery. We do not want that to happen, so
we are looking into the issue and we will see what
we can do.
Mr Kenneth Macintosh (Eastwood) (Lab): Will
the minister take an intervention on a related
point?
Hugh Henry: Yes, if it is on that point—
[Interruption.]
Shona Robison: I thought the minister was
summing up.
Mr Macintosh: It is a really good point from a
member who has not spoken in the debate.
The minister is aware of John Home
Robertson’s belief in the importance of using
locally sourced food. What are his views on the
importance of using fairly traded products in
schools? Members of all parties in the Parliament
want local authorities to do more to buy fairly
traded food products for schools. If the bill cannot
be amended in that regard, will the minister give
me an assurance that he supports local authorities
that take such measures?
Hugh Henry: Unlike the other member who
sought to intervene, Ken Macintosh had not
already spoken in the debate.
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Our procurement directorate has issued to local
authorities and public bodies guidance that shows
how fair trade can be encouraged and supported
in public procurement without breaching
procurement law. Our officials are working with
members of the fair trade working group to
consider whether the guidance needs to be
revised. We encourage local authorities to
consider the guidance when they are awarding
contracts for school food and catering services.
Charlie Gordon raised issues of local flexibility
and spoke about the experience in Glasgow, but
the experience beyond Glasgow has not been the
same as Glasgow’s and it would not be right to
frame legislation solely on the Glasgow situation,
which contrasts with what is happening elsewhere.
To reassure Charlie Gordon and the councillors
who have written to him and others, I say that the
timescale for the implementation of the bill should
be sufficient to allow Glasgow City Council and the
other councils that have asked for more time to
make the changes that they need to make. The bill
will not come into effect immediately. I hope that
the timescale will enable Glasgow City Council to
adjust as it has said it needs to.
David Davidson made a contradictory speech.
He said that parents need help, but he then
complained about the nanny state. He needs to
make up his mind: does he want parents to be
given help or would that be a nanny state? Which
is it to be?
Mr Davidson: Will the minister give way?
Hugh Henry: I do not have time—sorry.
Mr Davidson asked why the Parliament does not
promote healthy eating, but we need only read the
title of the bill—the Schools (Health Promotion and
Nutrition) (Scotland) Bill—to see that we are
promoting it. It is clear.
Cathie Craigie was right to talk about early
intervention and issues that relate to behaviour.
Those are important, because what children eat
affects their behaviour. If children are encouraged
to eat different food, their behaviour can be
influenced for the better. Also, children’s eating
behaviour in school can influence the choices that
they make outside school.
John Home Robertson talked about the phrase
“Ministers must endeavour to ensure”.

I will endeavour to ensure that I take all his points
into account. The phrase is a well-tried form of
words and I am not sure that being more
prescriptive would be helpful. Like John Home
Robertson, I praise East Ayrshire Council for its
work. I am interested in the DVD that Iain Smith
mentioned and I would like more information on
that.
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The Parliament should embrace the bill, as it will
lead to short and long-term health benefits for our
young people. We will promote healthier attitudes,
but the issue is not only about promotion; we will
take specific measures as a result of the bill to
ensure that our children eat healthily in our
schools.
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Schools (Health Promotion and
Nutrition) (Scotland) Bill:
Financial Resolution
16:43
The Deputy Presiding Officer (Trish
Godman): The next item of business is
consideration of motion S2M-5410, in the name of
Tom McCabe, on a financial resolution in respect
of the Schools (Health Promotion and Nutrition)
(Scotland) Bill.
Motion moved,
That the Parliament, for the purposes of any Act of the
Scottish Parliament resulting from the Schools (Health
Promotion and Nutrition) (Scotland) Bill, agrees to any
increase in expenditure for existing purposes payable, in
consequence of the Act, out of the Scottish Consolidated
Fund.—[Hugh Henry.]

The Deputy Presiding Officer: The question on
the motion will be put at decision time.
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Decision Time
17:01
The Deputy Presiding Officer (Trish
Godman): There are eight questions to be put as
a result of today’s business. The first question is,
that amendment S2M-5339.3, in the name of
Fiona Hyslop, which seeks to amend motion S2M5339, in the name of Hugh Henry, that the
Parliament agrees to the general principles of the
Schools (Health Promotion and Nutrition)
(Scotland) Bill, be agreed to. Are we agreed?
Members: No.
The Deputy Presiding Officer: There will be a
division.
FOR
Adam, Brian (Aberdeen North) (SNP)
Baird, Shiona (North East Scotland) (Green)
Ballance, Chris (South of Scotland) (Green)
Ballard, Mark (Lothians) (Green)
Crawford, Bruce (Mid Scotland and Fife) (SNP)
Cunningham, Roseanna (Perth) (SNP)
Curran, Frances (West of Scotland) (SSP)
Ewing, Fergus (Inverness East, Nairn and Lochaber) (SNP)
Fabiani, Linda (Central Scotland) (SNP)
Fox, Colin (Lothians) (SSP)
Gibson, Rob (Highlands and Islands) (SNP)
Grahame, Christine (South of Scotland) (SNP)
Harper, Robin (Lothians) (Green)
Harvie, Patrick (Glasgow) (Green)
Hyslop, Fiona (Lothians) (SNP)
Ingram, Mr Adam (South of Scotland) (SNP)
Kane, Rosie (Glasgow) (SSP)
Leckie, Carolyn (Central Scotland) (SSP)
Lochhead, Richard (Moray) (SNP)
MacAskill, Mr Kenny (Lothians) (SNP)
Marwick, Tricia (Mid Scotland and Fife) (SNP)
Mather, Jim (Highlands and Islands) (SNP)
Matheson, Michael (Central Scotland) (SNP)
Maxwell, Mr Stewart (West of Scotland) (SNP)
McFee, Mr Bruce (West of Scotland) (SNP)
Morgan, Alasdair (South of Scotland) (SNP)
Neil, Alex (Central Scotland) (SNP)
Robison, Shona (Dundee East) (SNP)
Ruskell, Mr Mark (Mid Scotland and Fife) (Green)
Scott, Eleanor (Highlands and Islands) (Green)
Stevenson, Stewart (Banff and Buchan) (SNP)
Sturgeon, Nicola (Glasgow) (SNP)
Watt, Ms Maureen (North East Scotland) (SNP)
Welsh, Mr Andrew (Angus) (SNP)

AGAINST
Aitken, Bill (Glasgow) (Con)
Arbuckle, Mr Andrew (Mid Scotland and Fife) (LD)
Baillie, Jackie (Dumbarton) (Lab)
Baker, Richard (North East Scotland) (Lab)
Barrie, Scott (Dunfermline West) (Lab)
Boyack, Sarah (Edinburgh Central) (Lab)
Brankin, Rhona (Midlothian) (Lab)
Brocklebank, Mr Ted (Mid Scotland and Fife) (Con)
Brown, Robert (Glasgow) (LD)
Brownlee, Derek (South of Scotland) (Con)
Butler, Bill (Glasgow Anniesland) (Lab)
Chisholm, Malcolm (Edinburgh North and Leith) (Lab)
Craigie, Cathie (Cumbernauld and Kilsyth) (Lab)


446

31478

Davidson, Mr David (North East Scotland) (Con)
Deacon, Susan (Edinburgh East and Musselburgh) (Lab)
Douglas-Hamilton, Lord James (Lothians) (Con)
Eadie, Helen (Dunfermline East) (Lab)
Ferguson, Patricia (Glasgow Maryhill) (Lab)
Fergusson, Alex (Galloway and Upper Nithsdale) (Con)
Finnie, Ross (West of Scotland) (LD)
Fraser, Murdo (Mid Scotland and Fife) (Con)
Glen, Marlyn (North East Scotland) (Lab)
Goldie, Miss Annabel (West of Scotland) (Con)
Gordon, Mr Charlie (Glasgow Cathcart) (Lab)
Gorrie, Donald (Central Scotland) (LD)
Henry, Hugh (Paisley South) (Lab)
Home Robertson, John (East Lothian) (Lab)
Hughes, Janis (Glasgow Rutherglen) (Lab)
Jackson, Dr Sylvia (Stirling) (Lab)
Jackson, Gordon (Glasgow Govan) (Lab)
Jamieson, Cathy (Carrick, Cumnock and Doon Valley)
(Lab)
Jamieson, Margaret (Kilmarnock and Loudoun) (Lab)
Johnstone, Alex (North East Scotland) (Con)
Kerr, Mr Andy (East Kilbride) (Lab)
Lamont, Johann (Glasgow Pollok) (Lab)
Livingstone, Marilyn (Kirkcaldy) (Lab)
Lyon, George (Argyll and Bute) (LD)
Macdonald, Lewis (Aberdeen Central) (Lab)
Macintosh, Mr Kenneth (Eastwood) (Lab)
Maclean, Kate (Dundee West) (Lab)
Macmillan, Maureen (Highlands and Islands) (Lab)
Martin, Paul (Glasgow Springburn) (Lab)
May, Christine (Central Fife) (Lab)
McAveety, Mr Frank (Glasgow Shettleston) (Lab)
McCabe, Mr Tom (Hamilton South) (Lab)
McConnell, Mr Jack (Motherwell and Wishaw) (Lab)
McGrigor, Mr Jamie (Highlands and Islands) (Con)
McLetchie, David (Edinburgh Pentlands) (Con)
McMahon, Michael (Hamilton North and Bellshill) (Lab)
McNeil, Mr Duncan (Greenock and Inverclyde) (Lab)
McNeill, Pauline (Glasgow Kelvin) (Lab)
McNulty, Des (Clydebank and Milngavie) (Lab)
Milne, Mrs Nanette (North East Scotland) (Con)
Mitchell, Margaret (Central Scotland) (Con)
Morrison, Mr Alasdair (Western Isles) (Lab)
Muldoon, Bristow (Livingston) (Lab)
Mulligan, Mrs Mary (Linlithgow) (Lab)
Munro, John Farquhar (Ross, Skye and Inverness West)
(LD)
Murray, Dr Elaine (Dumfries) (Lab)
Oldfather, Irene (Cunninghame South) (Lab)
Peacock, Peter (Highlands and Islands) (Lab)
Peattie, Cathy (Falkirk East) (Lab)
Petrie, Dave (Highlands and Islands) (Con)
Pringle, Mike (Edinburgh South) (LD)
Purvis, Jeremy (Tweeddale, Ettrick and Lauderdale) (LD)
Radcliffe, Nora (Gordon) (LD)
Robson, Euan (Roxburgh and Berwickshire) (LD)
Rumbles, Mike (West Aberdeenshire and Kincardine) (LD)
Scott, John (Ayr) (Con)
Scott, Tavish (Shetland) (LD)
Smith, Iain (North East Fife) (LD)
Smith, Margaret (Edinburgh West) (LD)
Stone, Mr Jamie (Caithness, Sutherland and Easter Ross)
(LD)
Tosh, Murray (West of Scotland) (Con)
Wallace, Mr Jim (Orkney) (LD)
Whitefield, Karen (Airdrie and Shotts) (Lab)
Wilson, Allan (Cunninghame North) (Lab)

ABSTENTIONS
Byrne, Ms Rosemary (South of Scotland) (Sol)
Sheridan, Tommy (Glasgow) (Sol)

31479

24 JANUARY 2007

The Deputy Presiding Officer: The result of
the division is: For 34, Against 77, Abstentions 2.
Amendment disagreed to.
The Deputy Presiding Officer: The second
question is, that amendment S2M-5339.4, in the
name of Frances Curran, which seeks to amend
motion S2M-5339, in the name of Hugh Henry,
that the Parliament agrees to the general
principles of the Schools (Health Promotion and
Nutrition) (Scotland) Bill, be agreed to. Are we
agreed?
Members: No.
The Deputy Presiding Officer: There will be a
division.
FOR
Baird, Shiona (North East Scotland) (Green)
Ballance, Chris (South of Scotland) (Green)
Ballard, Mark (Lothians) (Green)
Byrne, Ms Rosemary (South of Scotland) (Sol)
Curran, Frances (West of Scotland) (SSP)
Fox, Colin (Lothians) (SSP)
Harper, Robin (Lothians) (Green)
Harvie, Patrick (Glasgow) (Green)
Kane, Rosie (Glasgow) (SSP)
Leckie, Carolyn (Central Scotland) (SSP)
Ruskell, Mr Mark (Mid Scotland and Fife) (Green)
Scott, Eleanor (Highlands and Islands) (Green)
Sheridan, Tommy (Glasgow) (Sol)

AGAINST
Aitken, Bill (Glasgow) (Con)
Arbuckle, Mr Andrew (Mid Scotland and Fife) (LD)
Baillie, Jackie (Dumbarton) (Lab)
Baker, Richard (North East Scotland) (Lab)
Barrie, Scott (Dunfermline West) (Lab)
Boyack, Sarah (Edinburgh Central) (Lab)
Brankin, Rhona (Midlothian) (Lab)
Brocklebank, Mr Ted (Mid Scotland and Fife) (Con)
Brown, Robert (Glasgow) (LD)
Brownlee, Derek (South of Scotland) (Con)
Butler, Bill (Glasgow Anniesland) (Lab)
Chisholm, Malcolm (Edinburgh North and Leith) (Lab)
Craigie, Cathie (Cumbernauld and Kilsyth) (Lab)
Davidson, Mr David (North East Scotland) (Con)
Deacon, Susan (Edinburgh East and Musselburgh) (Lab)
Douglas-Hamilton, Lord James (Lothians) (Con)
Eadie, Helen (Dunfermline East) (Lab)
Ferguson, Patricia (Glasgow Maryhill) (Lab)
Fergusson, Alex (Galloway and Upper Nithsdale) (Con)
Finnie, Ross (West of Scotland) (LD)
Fraser, Murdo (Mid Scotland and Fife) (Con)
Glen, Marlyn (North East Scotland) (Lab)
Goldie, Miss Annabel (West of Scotland) (Con)
Gordon, Mr Charlie (Glasgow Cathcart) (Lab)
Gorrie, Donald (Central Scotland) (LD)
Henry, Hugh (Paisley South) (Lab)
Home Robertson, John (East Lothian) (Lab)
Hughes, Janis (Glasgow Rutherglen) (Lab)
Jackson, Dr Sylvia (Stirling) (Lab)
Jackson, Gordon (Glasgow Govan) (Lab)
Jamieson, Cathy (Carrick, Cumnock and Doon Valley)
(Lab)
Jamieson, Margaret (Kilmarnock and Loudoun) (Lab)
Johnstone, Alex (North East Scotland) (Con)
Kerr, Mr Andy (East Kilbride) (Lab)
Lamont, Johann (Glasgow Pollok) (Lab)
Livingstone, Marilyn (Kirkcaldy) (Lab)
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Lyon, George (Argyll and Bute) (LD)
Macdonald, Lewis (Aberdeen Central) (Lab)
Macintosh, Mr Kenneth (Eastwood) (Lab)
Maclean, Kate (Dundee West) (Lab)
Macmillan, Maureen (Highlands and Islands) (Lab)
Martin, Paul (Glasgow Springburn) (Lab)
May, Christine (Central Fife) (Lab)
McAveety, Mr Frank (Glasgow Shettleston) (Lab)
McCabe, Mr Tom (Hamilton South) (Lab)
McConnell, Mr Jack (Motherwell and Wishaw) (Lab)
McGrigor, Mr Jamie (Highlands and Islands) (Con)
McLetchie, David (Edinburgh Pentlands) (Con)
McMahon, Michael (Hamilton North and Bellshill) (Lab)
McNeil, Mr Duncan (Greenock and Inverclyde) (Lab)
McNeill, Pauline (Glasgow Kelvin) (Lab)
McNulty, Des (Clydebank and Milngavie) (Lab)
Milne, Mrs Nanette (North East Scotland) (Con)
Mitchell, Margaret (Central Scotland) (Con)
Morrison, Mr Alasdair (Western Isles) (Lab)
Muldoon, Bristow (Livingston) (Lab)
Mulligan, Mrs Mary (Linlithgow) (Lab)
Munro, John Farquhar (Ross, Skye and Inverness West)
(LD)
Murray, Dr Elaine (Dumfries) (Lab)
Oldfather, Irene (Cunninghame South) (Lab)
Peacock, Peter (Highlands and Islands) (Lab)
Peattie, Cathy (Falkirk East) (Lab)
Petrie, Dave (Highlands and Islands) (Con)
Pringle, Mike (Edinburgh South) (LD)
Purvis, Jeremy (Tweeddale, Ettrick and Lauderdale) (LD)
Radcliffe, Nora (Gordon) (LD)
Robson, Euan (Roxburgh and Berwickshire) (LD)
Rumbles, Mike (West Aberdeenshire and Kincardine) (LD)
Scott, John (Ayr) (Con)
Scott, Tavish (Shetland) (LD)
Smith, Iain (North East Fife) (LD)
Smith, Margaret (Edinburgh West) (LD)
Stone, Mr Jamie (Caithness, Sutherland and Easter Ross)
(LD)
Tosh, Murray (West of Scotland) (Con)
Wallace, Mr Jim (Orkney) (LD)
Whitefield, Karen (Airdrie and Shotts) (Lab)
Wilson, Allan (Cunninghame North) (Lab)

ABSTENTIONS
Adam, Brian (Aberdeen North) (SNP)
Crawford, Bruce (Mid Scotland and Fife) (SNP)
Cunningham, Roseanna (Perth) (SNP)
Ewing, Fergus (Inverness East, Nairn and Lochaber) (SNP)
Fabiani, Linda (Central Scotland) (SNP)
Gibson, Rob (Highlands and Islands) (SNP)
Grahame, Christine (South of Scotland) (SNP)
Hyslop, Fiona (Lothians) (SNP)
Ingram, Mr Adam (South of Scotland) (SNP)
Lochhead, Richard (Moray) (SNP)
MacAskill, Mr Kenny (Lothians) (SNP)
Marwick, Tricia (Mid Scotland and Fife) (SNP)
Mather, Jim (Highlands and Islands) (SNP)
Matheson, Michael (Central Scotland) (SNP)
Maxwell, Mr Stewart (West of Scotland) (SNP)
McFee, Mr Bruce (West of Scotland) (SNP)
Morgan, Alasdair (South of Scotland) (SNP)
Neil, Alex (Central Scotland) (SNP)
Robison, Shona (Dundee East) (SNP)
Stevenson, Stewart (Banff and Buchan) (SNP)
Sturgeon, Nicola (Glasgow) (SNP)
Watt, Ms Maureen (North East Scotland) (SNP)
Welsh, Mr Andrew (Angus) (SNP)

The Deputy Presiding Officer: The result of
the division is: For 13, Against 77, Abstentions 23.
Amendment disagreed to.
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The Deputy Presiding Officer: The third
question is, that motion S2M-5339, in the name of
Hugh Henry, that the Parliament agrees to the
general principles of the Schools (Health
Promotion and Nutrition) (Scotland) Bill, be agreed
to. Are we agreed?
Members: No.
The Deputy Presiding Officer: There will be a
division.
FOR
Adam, Brian (Aberdeen North) (SNP)
Aitken, Bill (Glasgow) (Con)
Arbuckle, Mr Andrew (Mid Scotland and Fife) (LD)
Baillie, Jackie (Dumbarton) (Lab)
Baird, Shiona (North East Scotland) (Green)
Baker, Richard (North East Scotland) (Lab)
Ballance, Chris (South of Scotland) (Green)
Ballard, Mark (Lothians) (Green)
Barrie, Scott (Dunfermline West) (Lab)
Boyack, Sarah (Edinburgh Central) (Lab)
Brankin, Rhona (Midlothian) (Lab)
Brocklebank, Mr Ted (Mid Scotland and Fife) (Con)
Brown, Robert (Glasgow) (LD)
Brownlee, Derek (South of Scotland) (Con)
Butler, Bill (Glasgow Anniesland) (Lab)
Chisholm, Malcolm (Edinburgh North and Leith) (Lab)
Craigie, Cathie (Cumbernauld and Kilsyth) (Lab)
Crawford, Bruce (Mid Scotland and Fife) (SNP)
Cunningham, Roseanna (Perth) (SNP)
Davidson, Mr David (North East Scotland) (Con)
Deacon, Susan (Edinburgh East and Musselburgh) (Lab)
Douglas-Hamilton, Lord James (Lothians) (Con)
Eadie, Helen (Dunfermline East) (Lab)
Ewing, Fergus (Inverness East, Nairn and Lochaber) (SNP)
Fabiani, Linda (Central Scotland) (SNP)
Ferguson, Patricia (Glasgow Maryhill) (Lab)
Fergusson, Alex (Galloway and Upper Nithsdale) (Con)
Finnie, Ross (West of Scotland) (LD)
Fraser, Murdo (Mid Scotland and Fife) (Con)
Gibson, Rob (Highlands and Islands) (SNP)
Glen, Marlyn (North East Scotland) (Lab)
Goldie, Miss Annabel (West of Scotland) (Con)
Gordon, Mr Charlie (Glasgow Cathcart) (Lab)
Gorrie, Donald (Central Scotland) (LD)
Grahame, Christine (South of Scotland) (SNP)
Harper, Robin (Lothians) (Green)
Harvie, Patrick (Glasgow) (Green)
Henry, Hugh (Paisley South) (Lab)
Home Robertson, John (East Lothian) (Lab)
Hughes, Janis (Glasgow Rutherglen) (Lab)
Hyslop, Fiona (Lothians) (SNP)
Ingram, Mr Adam (South of Scotland) (SNP)
Jackson, Dr Sylvia (Stirling) (Lab)
Jackson, Gordon (Glasgow Govan) (Lab)
Jamieson, Cathy (Carrick, Cumnock and Doon Valley)
(Lab)
Jamieson, Margaret (Kilmarnock and Loudoun) (Lab)
Johnstone, Alex (North East Scotland) (Con)
Kerr, Mr Andy (East Kilbride) (Lab)
Lamont, Johann (Glasgow Pollok) (Lab)
Livingstone, Marilyn (Kirkcaldy) (Lab)
Lochhead, Richard (Moray) (SNP)
Lyon, George (Argyll and Bute) (LD)
MacAskill, Mr Kenny (Lothians) (SNP)
Macdonald, Lewis (Aberdeen Central) (Lab)
Macintosh, Mr Kenneth (Eastwood) (Lab)
Maclean, Kate (Dundee West) (Lab)
Macmillan, Maureen (Highlands and Islands) (Lab)
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Martin, Paul (Glasgow Springburn) (Lab)
Marwick, Tricia (Mid Scotland and Fife) (SNP)
Mather, Jim (Highlands and Islands) (SNP)
Matheson, Michael (Central Scotland) (SNP)
Maxwell, Mr Stewart (West of Scotland) (SNP)
May, Christine (Central Fife) (Lab)
McAveety, Mr Frank (Glasgow Shettleston) (Lab)
McCabe, Mr Tom (Hamilton South) (Lab)
McConnell, Mr Jack (Motherwell and Wishaw) (Lab)
McFee, Mr Bruce (West of Scotland) (SNP)
McGrigor, Mr Jamie (Highlands and Islands) (Con)
McLetchie, David (Edinburgh Pentlands) (Con)
McMahon, Michael (Hamilton North and Bellshill) (Lab)
McNeil, Mr Duncan (Greenock and Inverclyde) (Lab)
McNeill, Pauline (Glasgow Kelvin) (Lab)
McNulty, Des (Clydebank and Milngavie) (Lab)
Milne, Mrs Nanette (North East Scotland) (Con)
Mitchell, Margaret (Central Scotland) (Con)
Morgan, Alasdair (South of Scotland) (SNP)
Morrison, Mr Alasdair (Western Isles) (Lab)
Muldoon, Bristow (Livingston) (Lab)
Mulligan, Mrs Mary (Linlithgow) (Lab)
Munro, John Farquhar (Ross, Skye and Inverness West)
(LD)
Murray, Dr Elaine (Dumfries) (Lab)
Neil, Alex (Central Scotland) (SNP)
Oldfather, Irene (Cunninghame South) (Lab)
Peacock, Peter (Highlands and Islands) (Lab)
Peattie, Cathy (Falkirk East) (Lab)
Petrie, Dave (Highlands and Islands) (Con)
Pringle, Mike (Edinburgh South) (LD)
Purvis, Jeremy (Tweeddale, Ettrick and Lauderdale) (LD)
Radcliffe, Nora (Gordon) (LD)
Robison, Shona (Dundee East) (SNP)
Robson, Euan (Roxburgh and Berwickshire) (LD)
Rumbles, Mike (West Aberdeenshire and Kincardine) (LD)
Ruskell, Mr Mark (Mid Scotland and Fife) (Green)
Scott, Eleanor (Highlands and Islands) (Green)
Scott, John (Ayr) (Con)
Scott, Tavish (Shetland) (LD)
Smith, Iain (North East Fife) (LD)
Smith, Margaret (Edinburgh West) (LD)
Stevenson, Stewart (Banff and Buchan) (SNP)
Stone, Mr Jamie (Caithness, Sutherland and Easter Ross)
(LD)
Sturgeon, Nicola (Glasgow) (SNP)
Tosh, Murray (West of Scotland) (Con)
Wallace, Mr Jim (Orkney) (LD)
Watt, Ms Maureen (North East Scotland) (SNP)
Welsh, Mr Andrew (Angus) (SNP)
Whitefield, Karen (Airdrie and Shotts) (Lab)
Wilson, Allan (Cunninghame North) (Lab)

ABSTENTIONS
Byrne, Ms Rosemary (South of Scotland) (Sol)
Curran, Frances (West of Scotland) (SSP)
Fox, Colin (Lothians) (SSP)
Kane, Rosie (Glasgow) (SSP)
Leckie, Carolyn (Central Scotland) (SSP)
Sheridan, Tommy (Glasgow) (Sol)

The Deputy Presiding Officer: The result of
the division is: For 107, Against 0, Abstentions 6.
Motion agreed to.
That the Parliament agrees to the general principles of
the Schools (Health Promotion and Nutrition) (Scotland)
Bill.

The Deputy Presiding Officer: The next
question is, that motion S2M-5410, in the name of
Tom McCabe, on the financial resolution in
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respect of the Schools (Health Promotion and
Nutrition) (Scotland) Bill, be agreed to. Are we
agreed?
Members: No.
The Deputy Presiding Officer: There will be a
division.
FOR
Adam, Brian (Aberdeen North) (SNP)
Aitken, Bill (Glasgow) (Con)
Arbuckle, Mr Andrew (Mid Scotland and Fife) (LD)
Baillie, Jackie (Dumbarton) (Lab)
Baird, Shiona (North East Scotland) (Green)
Baker, Richard (North East Scotland) (Lab)
Ballance, Chris (South of Scotland) (Green)
Ballard, Mark (Lothians) (Green)
Barrie, Scott (Dunfermline West) (Lab)
Boyack, Sarah (Edinburgh Central) (Lab)
Brankin, Rhona (Midlothian) (Lab)
Brocklebank, Mr Ted (Mid Scotland and Fife) (Con)
Brown, Robert (Glasgow) (LD)
Brownlee, Derek (South of Scotland) (Con)
Butler, Bill (Glasgow Anniesland) (Lab)
Chisholm, Malcolm (Edinburgh North and Leith) (Lab)
Craigie, Cathie (Cumbernauld and Kilsyth) (Lab)
Crawford, Bruce (Mid Scotland and Fife) (SNP)
Cunningham, Roseanna (Perth) (SNP)
Davidson, Mr David (North East Scotland) (Con)
Deacon, Susan (Edinburgh East and Musselburgh) (Lab)
Douglas-Hamilton, Lord James (Lothians) (Con)
Eadie, Helen (Dunfermline East) (Lab)
Ewing, Fergus (Inverness East, Nairn and Lochaber) (SNP)
Fabiani, Linda (Central Scotland) (SNP)
Ferguson, Patricia (Glasgow Maryhill) (Lab)
Fergusson, Alex (Galloway and Upper Nithsdale) (Con)
Finnie, Ross (West of Scotland) (LD)
Fraser, Murdo (Mid Scotland and Fife) (Con)
Gibson, Rob (Highlands and Islands) (SNP)
Glen, Marlyn (North East Scotland) (Lab)
Goldie, Miss Annabel (West of Scotland) (Con)
Gordon, Mr Charlie (Glasgow Cathcart) (Lab)
Gorrie, Donald (Central Scotland) (LD)
Grahame, Christine (South of Scotland) (SNP)
Harper, Robin (Lothians) (Green)
Harvie, Patrick (Glasgow) (Green)
Henry, Hugh (Paisley South) (Lab)
Home Robertson, John (East Lothian) (Lab)
Hughes, Janis (Glasgow Rutherglen) (Lab)
Hyslop, Fiona (Lothians) (SNP)
Ingram, Mr Adam (South of Scotland) (SNP)
Jackson, Dr Sylvia (Stirling) (Lab)
Jackson, Gordon (Glasgow Govan) (Lab)
Jamieson, Cathy (Carrick, Cumnock and Doon Valley)
(Lab)
Jamieson, Margaret (Kilmarnock and Loudoun) (Lab)
Johnstone, Alex (North East Scotland) (Con)
Kerr, Mr Andy (East Kilbride) (Lab)
Lamont, Johann (Glasgow Pollok) (Lab)
Livingstone, Marilyn (Kirkcaldy) (Lab)
Lochhead, Richard (Moray) (SNP)
Lyon, George (Argyll and Bute) (LD)
MacAskill, Mr Kenny (Lothians) (SNP)
Macdonald, Lewis (Aberdeen Central) (Lab)
Macintosh, Mr Kenneth (Eastwood) (Lab)
Maclean, Kate (Dundee West) (Lab)
Macmillan, Maureen (Highlands and Islands) (Lab)
Martin, Paul (Glasgow Springburn) (Lab)
Marwick, Tricia (Mid Scotland and Fife) (SNP)
Mather, Jim (Highlands and Islands) (SNP)
Matheson, Michael (Central Scotland) (SNP)
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Maxwell, Mr Stewart (West of Scotland) (SNP)
May, Christine (Central Fife) (Lab)
McAveety, Mr Frank (Glasgow Shettleston) (Lab)
McCabe, Mr Tom (Hamilton South) (Lab)
McConnell, Mr Jack (Motherwell and Wishaw) (Lab)
McFee, Mr Bruce (West of Scotland) (SNP)
McLetchie, David (Edinburgh Pentlands) (Con)
McMahon, Michael (Hamilton North and Bellshill) (Lab)
McNeil, Mr Duncan (Greenock and Inverclyde) (Lab)
McNeill, Pauline (Glasgow Kelvin) (Lab)
McNulty, Des (Clydebank and Milngavie) (Lab)
Milne, Mrs Nanette (North East Scotland) (Con)
Mitchell, Margaret (Central Scotland) (Con)
Morgan, Alasdair (South of Scotland) (SNP)
Morrison, Mr Alasdair (Western Isles) (Lab)
Muldoon, Bristow (Livingston) (Lab)
Mulligan, Mrs Mary (Linlithgow) (Lab)
Munro, John Farquhar (Ross, Skye and Inverness West)
(LD)
Murray, Dr Elaine (Dumfries) (Lab)
Neil, Alex (Central Scotland) (SNP)
Oldfather, Irene (Cunninghame South) (Lab)
Peacock, Peter (Highlands and Islands) (Lab)
Peattie, Cathy (Falkirk East) (Lab)
Petrie, Dave (Highlands and Islands) (Con)
Pringle, Mike (Edinburgh South) (LD)
Purvis, Jeremy (Tweeddale, Ettrick and Lauderdale) (LD)
Radcliffe, Nora (Gordon) (LD)
Robison, Shona (Dundee East) (SNP)
Robson, Euan (Roxburgh and Berwickshire) (LD)
Rumbles, Mike (West Aberdeenshire and Kincardine) (LD)
Ruskell, Mr Mark (Mid Scotland and Fife) (Green)
Scott, Eleanor (Highlands and Islands) (Green)
Scott, John (Ayr) (Con)
Scott, Tavish (Shetland) (LD)
Smith, Iain (North East Fife) (LD)
Smith, Margaret (Edinburgh West) (LD)
Stevenson, Stewart (Banff and Buchan) (SNP)
Stone, Mr Jamie (Caithness, Sutherland and Easter Ross)
(LD)
Sturgeon, Nicola (Glasgow) (SNP)
Tosh, Murray (West of Scotland) (Con)
Wallace, Mr Jim (Orkney) (LD)
Watt, Ms Maureen (North East Scotland) (SNP)
Welsh, Mr Andrew (Angus) (SNP)
Whitefield, Karen (Airdrie and Shotts) (Lab)
Wilson, Allan (Cunninghame North) (Lab)

AGAINST
Curran, Frances (West of Scotland) (SSP)
Fox, Colin (Lothians) (SSP)
Kane, Rosie (Glasgow) (SSP)
Leckie, Carolyn (Central Scotland) (SSP)

ABSTENTIONS
Byrne, Ms Rosemary (South of Scotland) (Sol)
Sheridan, Tommy (Glasgow) (Sol)

The Deputy Presiding Officer: The result of
the division is: For 106, Against 4, Abstentions 2.
Motion agreed to.
That the Parliament, for the purposes of any Act of the
Scottish Parliament resulting from the Schools (Health
Promotion and Nutrition) (Scotland) Bill, agrees to any
increase in expenditure for existing purposes payable, in
consequence of the Act, out of the Scottish Consolidated
Fund.
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Schools (Health Promotion and Nutrition) (Scotland) Bill
The Marshalled List of Amendments for Stage 2
The Bill will be considered in the following order—
Sections 1 to 10

Long Title

Amendments marked * are new (including manuscript amendments) or have been altered.
Section 1
Patrick Harvie
*5

In section 1, page 2, line 7, at end insert—
<( )

The Scottish Ministers must publish an annual review of accounts provided by
education authorities by virtue of paragraph (za) of section 5(2) of this Act.”.>
Section 3

Patrick Harvie
6

In section 3, page 2, line 23, after <nutritional> insert <, social and environmental>
Dave Petrie

24

In section 3, page 2, line 35, at end insert <, or
( ) provided to pupils with additional support needs as defined in section 1
of the Education (Additional Support for Learning) (Scotland) Act (asp
4).>
Patrick Harvie

7

In section 3, page 3, line 7, after <nutritional> insert <, social and environmental>
Patrick Harvie

8

In section 3, page 3, line 9, after <nutritional> insert <, social and environmental>
Patrick Harvie

9

In section 3, page 3, line 32, after <nutritional> insert <, social and environmental>
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Section 5
Patrick Harvie
10

In section 5, page 4, line 32, after <nutritional> insert <, social and environmental>
Section 6
Tricia Marwick

1

In section 6, page 5, leave out lines 2 to 5
Frances Curran

25

In section 6, page 5, line 3, leave out from <must> to end of line 5 and insert <may, subject to
subsection (3), provide them free of charge.>
Patrick Harvie

15

In section 6, page 5, line 3, leave out <subsection (3)> and insert <subsections (3) and (3AB)>
Tricia Marwick

26

In section 6, page 5, line 6 at end insert <, subject to subsection (3)>
Frances Curran

27

In section 6, page 5, line 7, leave out from <or> to end of line 8
Frances Curran

28

In section 6, page 5, line 10, leave out <(2B)(a)> and insert <(2B)>
Tricia Marwick

2

In section 6, page 5, line 12, leave out <(other than in the middle of the day)>
Frances Curran

29

In section 6, page 5, line 14, leave out <, by virtue of subsection (2) or (2B)(b),>
Tricia Marwick

3

In section 6, page 5, line 14, leave out <(2) or>
Christine Grahame

19

In section 6, page 5, line 16, at end insert—
<( )

In subsection (3)(a), after sub-paragraph (iii) (but before the word “or” immediately
following it) insert—
“( )

council tax benefit;”.>

2
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Christine Grahame
20

In section 6, page 5, line 16, at end insert—
<( )

In subsection (3)(a), after sub-paragraph (iii) (but before the word “or” immediately
following it) insert—
“( )

lone parent benefit run-on;”.>

Christine Grahame
21

In section 6, page 5, line 16, at end insert—
<( )

In subsection (3)(a), after sub-paragraph (iii) (but before the word “or” immediately
following it) insert—
“( )

housing benefit;”.>

Christine Grahame
22

In section 6, page 5, line 16, at end insert—
<( )

In subsection (3)(a), after sub-paragraph (iii) (but before the word “or” immediately
following it) insert—
“( )

local housing allowance;”.>

Christine Grahame
23

In section 6, page 5, line 16, at end insert—
<( )

In subsection (3)(a), after sub-paragraph (iii) (but before the word “or” immediately
following it) insert—
“( )

Working Tax Credit;”.>

Frances Curran
30

In section 6, page, 5, line 16, at end insert—
<( ) In subsection (3), after paragraph (b) insert—
“( ) who is in attendance at a primary school;”>
Frances Curran

31

In section 6, page, 5, line 16, at end insert—
<( ) In subsection (3), after paragraph (b) insert—
“( ) who is in attendance at a secondary school;”>
Fiona Hyslop

4

In section 6, page 5, line 16, at end insert—
<( )

In subsection (3), after paragraph (b) insert—
“(c) who is of such description as the Scottish Ministers may by regulations
prescribe, in such circumstances as may be so prescribed.
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3

(3A) Despite section 133(2), a statutory instrument containing regulations under
subsection (3)(c) above is not to be made unless a draft of the instrument has
been laid before, and approved by resolution of, the Scottish Parliament.”.>
Patrick Harvie
16

In section 6, page 5, line 18, at end insert—
<( )

After subsection (3AA) insert—
“(3AB)The Scottish Ministers may, at the request of an education authority, grant that
education authority an exemption, of such duration as may be specified, from
the requirement under subsection (2) to charge pupils for lunches.”.>
After section 6

Patrick Harvie
11

After section 6 insert—
<Provision of school accommodation
In section 17 of the 1980 Act, after subsection (3) insert—
“( )

An education authority shall, when carrying out its duties under subsections (1)
and (3), have regard to the desirability of providing facilities for the
preparation of food on the premises at which it will be consumed.”.>
Section 7

Scott Barrie
32

In section 7, page 5, line 31, insert <and
( ) where practicable, involve such pupils in—
(i)

identifying and addressing barriers to the uptake of school lunches,
and

(ii) identifying and promoting methods of increasing such uptake.>
Section 8
Patrick Harvie
12

In section 8, page 6, line 1, leave out <must> and insert <may, having consulted, and considered
the views of, pupils and parents as to the desirability and possible methods of so doing,>
Patrick Harvie

33

In section 8, page 6, line 3, at end insert—
<(2A) Where, for the purpose of subsection (2), an education authority propose to
collect and retain biometric data from a pupil, they must first obtain the
consent of—
(a) the pupil’s parent, and

4
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(b) where the pupil is aged 12 or over, the pupil.
(2B) Consent provided under subsection (2A) may be withdrawn by—
(a) the pupil’s parent, or
(b) where the pupil is aged 12 or over, the pupil.
(2C) Where consent is withdrawn under subsection (2B), the education authority
must secure that any data collected or retained under subsection (2A) is
destroyed.
(2D) The withholding of consent under subsection (2A) or the withdrawal of
consent under subsection (2B) is not to affect entitlement to school lunches
provided free of charge by virtue of section 53(3).>
Patrick Harvie
14

In section 8, page 6, line 3, at end insert—
<(2E) Steps taken by virtue of subsection (2) must comply with requirements
specified by the Scottish Ministers in regulations.
(2F) Despite section 133(2), a statutory instrument containing regulations under
subsection (2AA) is not to be made unless a draft of the instrument has been
laid before, and approved by resolution of, the Scottish Parliament.>
After section 8
Hugh Henry

17

After section 8, insert—
<Food and drink: guidance about sustainable development
After section 56D of the 1980 Act (inserted by section 3), insert—
“Food and drink: guidance about sustainable development

5

56E
(1)

Food and drink: guidance about sustainable development
Subsection (2) applies where an education authority—
(a) provide food or drink under section 53(1)(a),
(b) for the purpose of providing food or drink under that section, provide
services relating to the provision of the food or drink, or
(c) enter into an agreement for the provision by another person of—

10

(i)

food or drink to be provided under that section, or

(ii) services relating to the provision of the food or drink.

15

(2)

The authority must have regard to any guidance issued by the Scottish
Ministers about the application of the principles of sustainable development.

(3)

Subsection (4) applies where the managers of a grant-aided school—
(a) provide—
(i)

food or drink for pupils in attendance at the school, or

(ii) services relating to the provision of such food or drink, or
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5

(b) enter into an agreement for the provision by another person of—
(i)

20

food or drink for pupils in attendance at the school, or

(ii) services relating to the provision of such food or drink.
(4)

The managers must have regard to any guidance issued by the Scottish
Ministers about the application of the principles of sustainable
development.”.>

Scott Barrie
17D As an amendment to amendment 17, line 14, at end insert <including, in particular, guidance
about fair and ethical trading>
Scott Barrie
17E

As an amendment to amendment 17, line 24, at end insert <including, in particular, guidance
about fair and ethical trading>
John Home Robertson

17C As an amendment to amendment 17, line 24, at end insert—
<( )

Guidance issued under this section must in particular include consideration of
any nutritional, economic or ecological benefit of providing food or drink
produced or processed as near as practicable to the premises on which it will be
consumed.”.>
Section 10

Hugh Henry
18

In section 10, page 6, line 29, leave out <or for different cases or classes of case>

6
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Schools (Health Promotion and Nutrition) (Scotland) Bill
Groupings of Amendments for Stage 2
This document provides procedural information which will assist in preparing for and
following proceedings on the above Bill. The information provided is as follows:
x
x

the list of groupings (that is, the order in which amendments will be
debated). Any procedural points relevant to each group are noted;
a list of any amendments already debated.

Groupings of amendments
Scottish Ministers’ review of accounts of health promotion in schools
5
Nutritional requirements regulations: social and environmental requirements
6, 7, 8, 9, 10
Nutritional requirements regulations: exemptions
24
Free school meals and snacks
1, 25, 15, 26, 27, 28, 2, 29, 3, 19, 20, 21, 22, 23, 30, 31, 4, 16
Notes on amendments in this group
Amendment 1 pre-empts amendments 25 and 15; amendment 25 pre-empts
amendment 15; and amendment 29 pre-empts amendment 3.
Provision of school accommodation: facilities for food preparation
11
Promotion of school lunches: pupil involvement
32
Protection of identity of pupils receiving free school lunches: collection and
retention of biometric data
12, 33, 14
Food and drink: guidance about sustainable development
17, 17D, 17E, 17C
Commencement
18
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COMMUNITIES COMMITTEE
EXTRACT FROM THE MINUTES
5th Meeting, 2007 (Session 2)
Tuesday 13 February 2007
Present:
Scott Barrie
Christine Grahame
John Home Robertson
Dave Petrie
Karen Whitefield (Convener)

Cathie Craigie
Patrick Harvie
Tricia Marwick
Jamie Stone

Also Present: Frances Curran, Fiona Hyslop and Hugh Henry (Minister for Education
and Young People).
Schools (Health Promotion and Nutrition) (Scotland) Bill: The Committee
considered the Bill at Stage 2.
John Home Robertson declared an interest in relation to the amendments grouped
with amendment 17.
The following amendments were agreed to (without division): 17D, 17E, 17 and 18.
The following amendments were disagreed to by division—
1 (For 3, Against 6, Abstentions 0)
25 (For 1, Against 6, Abstentions 2)
15 (For 3, Against 6, Abstentions 0)
26 (For 3, Against 6, Abstentions 0)
27 (For 1, Against 6, Abstentions 2)
2 (For 3, Against 6, Abstentions 0)
3 (For 3, Against 6, Abstentions 0)
19 (For 3, Against 6, Abstentions 0)
20 (For 3, Against 6, Abstentions 0)
21 (For 3, Against 6, Abstentions 0)
22 (For 3, Against 6, Abstentions 0)
23 (For 3, Against 6, Abstentions 0)
30 (For 1, Against 6, Abstentions 2)
31 (For 1, Against 6, Abstentions 2)
4 (For 3, Against 6, Abstentions 0)
11 (For 3, Against 6, Abstentions 0)
12 (For 1, Against 8, Abstentions 0)
33 (For 1, Against 6, Abstentions 2)
14 (For 3, Against 6, Abstentions 0)
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The following amendments were moved, and with the agreement of the Committee,
withdrawn: 5, 6, 24 and 32.
The following amendments were not moved: 7, 8, 9, 10, 28, 29, 16 and 17C.
Sections 1, 2, 3, 4, 5, 6, 7, 8 and 9 were agreed to without amendment.
Section 10 was agreed to as amended.
The Committee completed Stage 2 consideration of the Bill.
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Scottish Parliament
Communities Committee
Tuesday 13 February 2007
[THE CONVENER opened the meeting at 09:33]

Schools (Health Promotion and
Nutrition) (Scotland) Bill: Stage 2
The Convener (Karen Whitefield): Welcome to
the fifth meeting of the Communities Committee in
2007.
The only item on our agenda is stage 2
consideration of the Schools (Health Promotion
and Nutrition) (Scotland) Bill.
I welcome Hugh Henry, Minister for Education
and Young People, to the committee. He is
accompanied by David Cowan, the bill team
leader; Maria McCann, the branch head of the
support for learning division of the Education
Department; Gerry Bonnar, from the office of the
solicitor to the Scottish Executive; and Terry
Kowal, from the office of the Scottish
parliamentary counsel.
It might be helpful to point out a few things
before we commence. First, in order to speed
things along, if a member does not wish to move
their amendment, they should simply say, “Not
moved.” In that event, any other member can
move the amendment, but I will not specifically
invite anyone to do so. Assuming that no other
member moves the amendment, I will simply go to
the next amendment on the marshalled list.
Secondly, if a member wishes to withdraw an
amendment, I will ask whether any member
objects to the amendment being withdrawn. If any
member objects, I will immediately put the
question on the amendment. Finally, if I am
required to use my casting vote, I intend to vote for
the status quo, which on this occasion will be the
bill as it stands.
Section 1—Duties in relation to promotion of
health
The Convener: Amendment 5, in the name of
Patrick Harvie, is in a group on its own.
Patrick Harvie (Glasgow) (Green): The
aspects of the bill that deal with health promotion
duties are among those that have received the
warmest welcome. There is broad support for the
idea that schools should deal with health
promotion issues, and it makes sense, as the bill
suggests, for local authorities to have to report
annually on the work that they have done in that
regard.
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Amendment 5 is an attempt to elicit from the
minister an explanation of how that information will
be used. I lodged the amendment after having
conversations with people who work in the equality
field. The promotion of equal opportunities is one
of the issues that must be covered by the annual
statements that local authorities already provide to
the Executive. It has been suggested to me that
there is a lack of awareness of how that
information is used, whether a national picture is
drawn up and published, and whether the
Executive intends to put the information to new
uses in the future.
In lodging an amendment that seeks to extend
local authorities’ annual reporting duty so that it
covers health promotion, I want to find out whether
the Executive intends to do something new with
the information that local authorities provide.
Amendment 5 would help with the production of a
national picture, which I am not sure is drawn up
from the annual statements that are currently
provided. I am interested to hear what the minister
has to say.
I move amendment 5.
The Convener: As no other committee
members wish to speak, I invite the minister to
respond.
The Minister for Education and Young People
(Hugh Henry): Amendment 5 is unnecessary. We
are amending the Standards in Scotland’s Schools
etc Act 2000 to require local authorities to cement
the place of health promotion in their annual local
improvement plans.
John Home Robertson (East Lothian) (Lab):
Did you say “cement”?
Hugh Henry: Yes. It was just a turn of phrase.
We have a health-promoting schools unit. Local
authorities will also have to report on progress on
health promotion in their annual progress reports.
The proposed mechanism will provide a seamless
link with school development plans and progress
reports, and will mean that reporting is aimed at
local stakeholders, as it should be. By
incorporating health promotion into existing
planning and reporting mechanisms, we will
minimise bureaucracy.
Her Majesty’s Inspectorate of Education will
inspect schools for compliance with the bill and we
will be able to take action, if need be. I understand
what Patrick Harvie says, but his proposal might
increase bureaucracy without offering any tangible
benefit. I hope that he accepts that we are moving
in the direction in which he wants us to travel. As
amendment 5 would add nothing to the bill, I invite
him to withdraw it.
Patrick Harvie: The minister did not say much
about whether the information that is provided is
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being collated into a national picture. The lack of
clarity about that is the main reason why I lodged
amendment 5. However, I am happy to pursue the
matter in correspondence with the minister, if that
would be appropriate, so I seek to withdraw
amendment 5.
Amendment 5, by agreement, withdrawn.
Sections 1 and 2 agreed to.
Section 3—Food and drink: nutritional
requirements
The Convener: Amendment 6, in the name of
Patrick Harvie, is grouped with amendments 7 to
10.
Patrick Harvie: The amendments speak to an
issue for which the committee had broad
sympathy at stage 1. We saw work in places such
as East Ayrshire, where the new procurement
directives are being implemented properly and
sustainability is being taken into account. I think
that we would like—certainly I would like—that to
become the norm rather than the exception. In the
chamber debate on procurement the other week,
several members spoke of existing islands of
excellence. The hope is that that situation does
not continue, because rather than having
individual examples of good practice we want it to
be implemented throughout the country.
I lodged the amendments to add social and
environmental requirements to the nutritional
requirements that the Executive will be able to
specify in regulations. The minister has lodged
amendment 17 to introduce a new section on
guidance on sustainable development, and I am
entirely open to persuasion that it represents the
appropriate way to proceed. In speaking to my
amendments 6 to 10, will the minister talk about
what the social aspects might be? Sustainability
combines social, environmental and economic
issues.
Sometimes—but
not
always—
sustainability is seen merely as a proxy for
environmental issues. What social aspects does
the minister expect will be in the regulations if his
amendment 17 is agreed to?
I move amendment 6.
Christine Grahame (South of Scotland)
(SNP): I am sympathetic to Patrick Harvie’s
amendments, but I regret that their placement is a
bit clumsy. I, too, have pressed for sustainability to
be a requirement, particularly in contracts to
source school food that meets nutritional
requirements, which would involve the local
community. I am sympathetic to Patrick Harvie’s
amendments, but the minister has dealt with the
issue properly in amendment 17.
John Home Robertson: I will be brief, because
we will return to the theme with a later grouping.
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We could all do with clarification on the risk of
challenge by commercial organisations that supply
food and drink for local authority procurement. We
will hear more about East Ayrshire Council this
morning. One worry that strikes me is that,
somewhere down the line, a major multinational or
national company might challenge under
European procurement and competition rules that
council’s practice, which every committee member
and most members of the Parliament support.
Probably all of us would like to protect from
litigation by major suppliers local authorities that
do the right thing on their carbon footprint and on
social and nutritional considerations. Whether
Patrick Harvie’s amendments or the Executive’s
amendment 17 provides the way to do that is
debatable. I hope that we will address the issue
and reach a constructive conclusion, to protect
local authorities that do the right thing.
09:45
Hugh Henry: I am entirely sympathetic to
Patrick Harvie’s proposal. However, it is important
that I am careful in what I say because,
notwithstanding what we are trying to do in the bill,
the last thing that I want to do is give succour to
those who might want to make a legal challenge
for any reason and to misinterpret what ministers
aspire to achieve. Like Patrick Harvie, I want the
good practice that has been started not only in
East Ayrshire but in North Lanarkshire and
elsewhere to be developed throughout Scotland.
People are using the rules imaginatively and their
purchasing power appropriately, which leads to an
improvement in the quality of what is provided.
I am advised that it would be difficult to define
social and environmental factors in regulations in a
way that would satisfy European procurement law,
which demands that every producer within the
European Union is treated fairly and equally. Any
consideration of social and environmental issues
has to relate directly to the subject of the contract
and not to the social, geographical or other
circumstances of the grower or supplier—although
nutrition is slightly different, because it relates to
the product, not the supplier. It would be difficult to
come up with regulations that specified such
factors without breaching the principle of treating
all suppliers fairly. If we were able to come up with
regulations that satisfied European procurement
law, they would be overridden with so many ifs,
buts, rules and conditions that they would have
little or no impact.
It is possible to take forward our social and
environmental objectives through guidance and
yet stay within the parameters of European
procurement law. In 2004, we issued guidance on
how to incorporate sustainable development into
the public procurement of food and catering
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services, which gives advice on how to progress
various social and environmental factors while
staying within the law. There are well-established
principles of sustainable development within our
sustainable development strategy and we want to
support them in guidance. I do not want to have a
situation in which, by accepting Patrick Harvie’s
amendments, we face what John Home Robertson
described, with member states objecting to the
regulations, local authorities coming into conflict
with the law or an aggrieved contractor
challenging the whole bill.
We lodged amendment 17 to further our social
and environmental policies. I will address that
amendment when we consider it later.
Patrick Harvie asked what might be covered in
the guidance. We refer to fair trade and we will
refer to local community issues. There are issues
about transport and taking vehicles off the road to
minimise the effect on the environment, which is a
legitimate aspiration. We can also refer to the
involvement of pupils in their local communities to
gain an understanding of local economies, of how
farming contributes to the local community and of
the benefits of purchasing wholesome food from
the local area. I hope that the guidance will result
in pupils’ educational development and their
gaining a better understanding of those issues.
Our amendment 17 will achieve the same
outcome as Patrick Harvie’s amendments without
putting the bill in jeopardy. Given those
assurances, I hope that Patrick Harvie will agree
to seek leave to withdraw amendment 6 and not to
move amendments 7 to 10.
Patrick Harvie: The situation is rather
unfortunate. I accept that amendment 17 is the
more appropriate way to address the issue, but
despite the minister’s words today and previous
statements by the Executive, I remain to be
convinced that the Executive has any real
intention of beefing up the guidance sufficiently for
it to have the required impact. As the minister said,
the guidance has been in place since 2004.
Clearly, it has not achieved much more than a few
good examples around the country. If we want the
good examples to become the norm rather than
the exception, something more is required.
However, on this occasion, I accept that my
amendments are not the appropriate way to deal
with the issue, and I seek leave to withdraw
amendment 6.
Amendment 6, by agreement, withdrawn.
The Convener: Amendment 24, in the name of
Dave Petrie, is in a group on its own.
Dave Petrie (Highlands and Islands) (Con): At
the outset, I say that I fully support the aims and
objectives of the bill. I seek to amend only one
aspect, which relates to children with special
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needs. When we discussed the issue with the
National Autistic Society, it expressed concerns
not only about autistic children but about all
children with special needs. The society seeks an
assurance from the Executive that the diets of
special needs children, in particular, will be taken
into account in the bill.
I move amendment 24.
Hugh Henry: I assume that amendment 24
arises from a concern that pupils who require
special diets on medical grounds would not be
able to have them because of nutritional
regulations. It may also arise from a concern that
some children with additional support needs might
refuse to eat food that complies with the
regulations.
Amendment 24 is not only unnecessary but
undesirable. The bill already provides for
exceptions in which food and drink will not have to
meet the nutritional requirements, including
exemptions on medical grounds. The regulations
will allow authorities to consider exemptions on a
case-by-case basis. The bill will also give us the
power to exempt pupils with additional support
needs from the nutritional regulations if we want to
do so. We could exempt all such pupils, but that is
not something that I want to do.
Children and young people can require
additional support in the short or long term for a
variety of reasons. For example, they may be
being bullied. Would we want to exempt from the
provisions of the bill pupils who required additional
support because of that? They may be particularly
able or talented, which may place them in the
category of requiring additional support. Would we
want to exempt them because of that? They might
have experienced a bereavement or some other
trauma in their family. Would we want to exempt
them because of that? They may be looked-after
children. Surely, we would not want to exempt
them just because of that, either. They may be
living with parents who are substance abusers but,
again, that would be no reason to exempt them.
They may have motor or sensory impairments. I
could go on—that is not an exhaustive list.
I do not see why we would want to disadvantage
a whole class of pupils simply because they are
included in a broad legal definition. We want as
many pupils as possible to benefit from nutritious
and healthy meals, and we have made allowances
in the bill for pupils who require special diets on
medical grounds. I hope that Dave Petrie will
accept that, although he intends amendment 24 to
be specific, its effect would be much broader.
Dave Petrie: I have listened to the minister and I
am reassured that the matter is being taken into
account. I will, therefore, happily withdraw the
amendment.


461

4555

13 FEBRUARY 2007

Amendment 24, by agreement, withdrawn.
Amendments 7 to 9 not moved.
Sections 3 and 4 agreed to.
Section 5—Education authorities’
arrangements with independent schools
Amendment 10 not moved.
Section 6—School meals and snacks
The Convener: Amendment 1, in the name of
Tricia Marwick, is grouped with amendments 25,
15, 26 to 28, 2, 29, 3, 19 to 23, 30, 31, 4 and 16. I
refer members to the notes on pre-emptions in the
group, which are provided on the groupings list. In
particular, I point out that, if amendment 1 is
agreed to, I cannot call amendments 25 and 15,
as they will have been pre-empted.
Tricia Marwick (Mid Scotland and Fife) (SNP):
I welcome the fact that the bill allows local
authorities the flexibility either to provide snacks
and breakfasts free of charge or to charge for
them. It allows local authorities the flexibility to
determine for themselves whether breakfasts or
snacks should be provided free of charge.
Therefore, I find it bizarre that the Executive is
specifically not allowing local authorities the same
flexibility with regard to school lunches.
Proposed new section 53(2A) of the Education
(Scotland) Act 1980 is quite clear that
“where an education authority provide … anything other
than school lunches”

When we discussed the Hull experiment,
members said, “The Hull experiment has never
been evaluated independently.” That is true.
Although an evaluation is on-going, it has not been
completed. The bill as it stands will never allow
Scottish local authorities to propose such a pilot
scheme for evaluation in Scotland.
Even if members are not in favour of free school
meals, I see absolutely no reason for not
accepting my amendments. If, however, members
believe that there should be some free school
meals, or even universal provision, we must build
flexibility into the system to give local authorities
the power to decide. That is why I lodged my
amendments.
I move amendment 1.
The Convener: Before we move on to the
debate on the amendments in this group, I note
that most of the committee failed to notice my
obvious error: we did not agree to section 5
earlier. I invite the committee to do so now.
Section 5 agreed to.
Tricia Marwick: Do you want me to repeat my
comments?

“they must … charge pupils for the lunches”,

The Convener: There is no need for you to do
that; members may refer back to Ms Marwick’s
comments on proposed amendments to section 6.

“provision of food or drink at such times of the day (other
than in the middle of the day) as they think fit.”

In the bill, the Executive seems to rule out for
ever the flexibility that local authorities might need,
and should have, to determine what is right for
their areas. Local authorities are being given
flexibility to charge or not to charge for breakfasts
and snacks, which sits uncomfortably with the lack
of flexibility around school lunches. At this point,
the argument is not about whether there should be
universal free lunches; the argument is about
whether local authorities are best placed to make
judgments about what is right for their areas.
During stage 1, we heard evidence from several
organisations that highlighted the experiment in
Hull in which free school meals are provided. As
things stand, no local authority in Scotland could
introduce even a pilot to monitor and evaluate
whether free school lunches in a particular
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geographical area or for a particular age group
would benefit children. There is no opportunity in
Scotland to determine whether the introduction of
free school meals would bring health benefits to a
section of the school population or indeed the
whole population. When one considers that such
flexibility is built into the system in England and
Wales, allowing the Hull experiment to go ahead, it
seems strange that the Scottish Executive is ruling
out the same flexibility for Scotland.

that can be done free of charge. However,
proposed new section 53(2) says
and proposed new section 53(2C)(b) states that
the authority may make
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10:00
Frances Curran (West of Scotland) (SSP):
The bill is progressive, in that it will set nutritional
standards for food in schools, but it is absolutely
regressive in relation to the provision of free
school meals. As Tricia Marwick outlined, that is
because it will prevent local authorities from
introducing free meals at lunch time. The bill
states that, under proposed new section 53(2B)(a)
of the 1980 act, local authorities will be able to
provide free food or drink, or charge for it, as they
think fit,
“other than in the middle of the day”.

That is regressive and flies in the face of what is
happening in England.
The Hull City Council pilot project required
ministers to give a dispensation from the
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Education Act 1996 to allow the authority to
provide free school meals. Because of the
success of that scheme, the law in England has
been changed to allow all local authorities the
same discretion. The bill will take us to the preHull situation in England, which is not progressive.
My amendments 25 and 27 to 29 would give local
authorities discretion to introduce free school
meals, should they wish to do so.
My amendments 30 and 31 relate to a different
matter. They would amend section 53 of the
Education (Scotland) Act 1980, which stipulates
the groups of children who are entitled to free
school meals in Scotland. At present, section
53(3) of the 1980 act specifies that children who
are entitled to free school meals are those whose
parents receive income support, an income-based
jobseekers allowance or support under the
Immigration and Asylum Act 1999. Amendment 30
would add to the list all children who are in primary
school and, separately—as I know that there is a
difference of opinion on whether secondary and
primary pupils should receive free school meals—
amendment 31 would add young people in
secondary schools. The important point is that we
would have a national policy built into the bill that
would stipulate who would pay for the provision.
The amendments would transfer the costs of
providing free school meals from the local
authorities—if they wanted to do that—to the
Executive, given that it funds the free school
meals for the children who fall into the existing
categories in section 53(3) of the 1980 act.
I refer the committee to the briefing on free
healthy school meals for primary school children
that accompanies the amendments, which is a
joint briefing from the Headteachers Association of
Scotland, the Poverty Alliance, Save the Children
and the Child Poverty Action Group and which
gives all the arguments in support of my
amendments that members need.
Patrick Harvie: The contradiction between the
measure to increase the possibility of providing
free school meals outwith the middle of day and
the measure to prohibit the provision of free school
meals in the middle of the day has been pointed
out already. Even looking at the issue from the
minister’s point of view, I find it difficult to
understand the rationale for the measures. The
argument is often made that we should target
resources at those who have a genuine need for
them, rather than pay for free school lunches for
the children of people such as ministers, architects
and general practitioners. However, the same
argument applies to breakfast, fruit and other food
and drink that the Executive wants to allow local
authorities to provide free of charge. It is difficult to
understand the rationale, which may be one
reason why so many members have proposed
many variants on a theme, although it is good that
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we can debate all the possible measures that we
might introduce.
I am sympathetic to all the proposals and I look
forward to hearing the minister’s response. My
variant, in amendments 15 and 16, would allow
ministers the power to grant an exemption to local
authorities if they asked for one. That would allow
local authorities to be elected by their constituents
on the promise that they would ask for and use
that discretion. The minister would have the power
to exempt local authorities, if they asked, from the
requirement to charge for lunches. That is a
minimal response to the contradiction that I set out
although, as I said, I am sympathetic to the
maximal response, too.
We can at least provide for such an exemption.
Members who are not yet convinced that a
universal approach is appropriate may be
convinced that it is unreasonable for not just
national policy but legislation to prohibit an
authority from saying, “We have a specific problem
with take-up in our schools and we think we
should address it by going down the free provision
route”, and using its resources in that way.
I hope that members will be sympathetic to at
least one of the proposed variants.
Christine Grahame: Amendments 19 to 23,
which are probing amendments, would amend the
Education (Scotland) Act 1980 to extend eligibility
for free school lunches. In paragraph 172 of its
stage 1 report on the bill, the committee said:
“Barnardo’s Scotland drew the Committee’s attention to
the ‘difference between the percentage of children who live
in poverty—23 per cent—and the percentage of children
who are eligible for free school meals, which is 18 per cent’
and commented that, ‘It seems strange that an anti-poverty
measure is set at a level that excludes an awful lot of
children who it is accepted live in poverty.’”

In paragraph 173, we said:
“the Child Poverty Action Group estimated that 38,000
children in Scotland were officially recognised as living in
poverty in Scotland, yet were not eligible for school meals.”

Amendments 19 to 23 would therefore extend
the catchment area by including children whose
parents are in receipt of benefits other than the
passported benefits that are set out in the 1980
act, which I understand are income support,
income-based job seekers allowance and support
for asylum seekers. Amendments 19 to 23 would
extend eligibility to children whose parents are in
receipt of working tax credit, which is for families
on low incomes who are getting back into the jobs
market, lone parents benefit run-on, council tax
benefit, housing benefit and local housing
allowance, which I understand applies instead of
housing benefit in some areas, such as Argyll. We
would therefore begin to extend eligibility to
children who are currently unable to receive free
school meals. The benefits system is complex and
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by casting the net wider we might capture some of
the 38,000 children who probably do not receive
one decent meal per day.
I intend to lodge amendments at stage 3 that will
address the matter in more detail, subject to the
Presiding Officer’s selection of amendments. I look
forward to hearing the minister’s comments.
I support amendment 1, in Tricia Marwick’s
name, which would allow local authorities
flexibility. I am sympathetic to Frances Curran’s
amendments, but it is necessary to test an
approach before we commit public expenditure to
it. Given comments on the Hull experiment and
action elsewhere, we should pilot and evaluate a
scheme in Scotland. If the approach proves right,
it might offer a way forward. That is how we should
proceed when we deal with public money.
However, I am sympathetic to Frances Curran’s
arguments, particularly given that children who are
living in poverty are not currently receiving free
school meals.
Fiona Hyslop (Lothians) (SNP): Much of the
bill’s content is good, but eligibility for free school
meals is the nub of the debate. We should
consider whether legislation should be prescriptive
or enabling.
We have heard variations on a theme from the
members who lodged amendments in the group.
Amendment 4 would give ministers the power to
vary the eligibility criteria for free school meals, so
that ministers could create pilot schemes in
specified areas or for specified groups of pupils.
That approach would allow free school meal
provision to be extended as far as ministers
wanted, and ministers could do that by statutory
instrument rather than by introducing new primary
legislation. In lodging amendment 4, I am arguing
that there is a case for free school meals. A
Scottish National Party Administration would
certainly want to pilot free school meals for pupils
in primary 1 to primary 3. However, we are not
prepared to bind the hands of any Administration.
We have heard different variations: first, from
Christine Grahame and Frances Curran, a
specification of how far eligibility should extend;
secondly, from Tricia Marwick, the idea that local
authorities should have discretion in this area; and
thirdly, from Patrick Harvie, the suggestion that
ministers should have powers of exemption.
My amendment 4 would allow ministers to
exercise discretion by statutory instrument. It
would not be a case of locking out what can be
done under law for ever and a day. It is about
providing enabling legislation, rather than
prescriptive legislation that prevents things from
happening. Legislation should help things to
happen. Amendment 4 would also make the
question whether to have a pilot or to extend free
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school meals a question of policy and funding
rather than law. We do not want to find ourselves,
several years down the line, wanting to do
something but being prevented from doing it by
law. I am not suggesting that ministers should be
compelled to do anything at this stage;
amendment 4 would just enable them to do
something in the future.
I want to pick up on some specific points. The
minister was right about Dave Petrie’s amendment
24—the additional support for learning legislation
that we dealt with in the Education Committee is
very broad. However, there may be a strong case
for ministers considering free school meals to
tackle issues related to behaviour and diet, for
example. Similarly, rurality may mean that it
makes sense to introduce free school meals in
specific areas.
I believe that, from a nutritional point of view, we
should consider free school meals for P1 to P3,
but let us give ministers the discretion to decide.
There is a debate about whether such discretion
should be exercised by local authorities or
ministers, but we should ensure that the legislation
is enabling rather than prescriptive. That is the
intention behind amendment 4.
John Home Robertson: I do not want to say a
lot, but I would like to press Scottish National Party
colleagues. As a member who is not standing at
the coming election, I could perhaps even
describe myself as a floating voter, and I would
like to understand what is going on.
I know that there is political posturing on who is
for or against a statutory right to free school
meals, but I got the impression that Fiona Hyslop
was back-pedalling a wee bit. Whatever is done,
the key question is surely: how will free school
meals be paid for? For politicians, the easiest
thing in the world is to say that they will give
something free to everybody, but there is no such
thing as a free lunch, whether it is in a school or
anywhere else. Surely the big point is that, if
Opposition parties undertake to provide a
universal right to free school meals—although
Fiona Hyslop stepped a long way back from that
during her comments—it is incumbent on them to
say how they are going to pay for it. What is it
going to cost? I presume that the money would
come out of the education budget, but which part
of that budget would it come out of? Those
questions need to be addressed.
Dave Petrie: Having witnessed limited
resources in schools fairly recently—tattered
textbooks, lack of information technology facilities
and so on—I know that local authorities are
struggling financially. I still remain to be persuaded
that parents who can afford to pay for their
children’s school meals should be relieved of that
expense, thereby penalising local authorities that
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are extremely stretched. I understand the
principles behind the proposal, and I recognise
that we have to consider the children who are
entitled to but not taking free school lunches and
that we could consider the limits of provision.
However, our schools are struggling, particularly in
comparison with schools south of the border. In IT
resources, for example, we are not on a level
playing field because of limited financial
resources.
Patrick Harvie: Will the member take an
intervention?
Dave Petrie: Is that permissible, convener?
The Convener: No, it is not.
Dave Petrie: All that I am saying is that there
are people who can afford to pay for school
lunches, and it would put unnecessary pressure
on local authorities to relieve them of that.
10:15
Scott Barrie (Dunfermline West) (Lab): I do
not want to say too much either, because the
arguments have been well rehearsed both in our
stage 1 deliberations and on other occasions
when the Parliament has discussed the matter.
I want to reflect on the fact that we heard
evidence at the @Home Centre in Airdrie from
young people who were not in favour of extending
provision to universal provision. I was even more
struck by the informal evidence that we took from
young people in Glasgow. They were already
entitled to free meals but sought to go outwith the
school to the local shops or wherever to get
snacks or meals. We really need to address that
point. A number of people who are entitled to free
school meals do not take them. By extending
provision, there is no guarantee that the very
people we want to reach are the ones who would
actually take up free meals.
We need to be clear that, unless we are going to
force all children to remain in school during lunch
time and take school meals, there is nothing that
we can do except—perhaps through some of the
provisions in the bill—make meals more attractive
and promote them. That is where we should be
concentrating our efforts, certainly at the start. We
should see whether that makes a difference before
we spend resources in a way that might not
achieve what we all want to achieve.
The Convener: Mr Harvie, you were keen to
intervene earlier. Do you want to come into the
debate at this point?
Patrick Harvie: The moment has passed, but
thanks anyway.
Frances Curran: I would like clarification. Scott
Barrie mentioned “informal evidence”. Was that
from secondary school or primary school pupils?
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Scott Barrie: Secondary. I can name the school
if Frances Curran wishes.
Frances Curran: No—I was just wondering
which age group Scott Barrie was referring to.
Mr Jamie Stone (Caithness, Sutherland and
Easter Ross) (LD): At the risk of being boring, I
will reiterate a point that I have made before at this
committee and elsewhere—this also picks up on
what Scott Barrie has been saying. I cannot for the
life of me see why children from well-off families
should get free school meals. It is a bit like the
local income tax—one thing that the Scottish
National Party and my party could unite on—which
would be fairer.
Christine Grahame: Well done, Jamie.
Mr Stone: That is for another committee.
I argue that targeting resources and charging
those who can afford to pay for their school meals
is fair.
Christine Grahame and I might argue about how
big the pot is. We would have different views on
that—whether there are black holes and how
much money is available. In the end, however,
whatever size the pot is, the amount in it is finite.
Morally, I want the maximum amount of resources
to be targeted at the most needy.
Fiona Hyslop: Am I allowed to come back in?
The Convener: No, you are not.
I now invite the minister to respond to the points
that have been made on this group of
amendments.
Hugh Henry: Patrick Harvie has attracted some
comments in the press over the past few days
over a claim for a cement mixer. I suspect that the
press and the public should be more worried about
the printing presses that the SNP and the Scottish
Socialist Party will need to churn out the £20 notes
that they will require to pay for all the promises
that they are making to the electorate in the run-up
to the forthcoming election, not just in relation to
the bill before us but right across the board. They
want to spend money without giving any thought to
where it comes from. It appears to me that those
parties have embraced the financial planning of
the Weimar republic when it comes to thinking
about resources.
The Schools (Health Promotion and Nutrition)
(Scotland) Bill is not about free school meals; it is
about healthy school meals and health promotion.
Even if it was about free school meals, we have
made our position perfectly clear. We do not
support universally free school meals. Members
have made comments about how money should
be used. We want to target resources where they
are needed most, and we stand four-square
against the coalition that is campaigning to help
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better-off people at the expense of those who are
more disadvantaged and deprived. We do not
agree with that coalition. We do not think that its
proposal is an effective use of resources. Many
families can afford to pay for school meals, and
subsidising them would mean using money that
could otherwise be used to help those who are
most in need.
Patrick Harvie asked about the difference with
the approach to breakfasts. There is a specific and
significant cost issue. The cost of providing
breakfasts would be entirely different from the
scale of costs for providing free school meals. In
any case, we are not mandating that there should
be free breakfasts for all; we are giving local
authorities a discretionary power about what they
might do.
Frances Harvie—I am sorry; I mean Frances
Curran—
Christine Grahame: That is a strange image.
Hugh Henry: Yes, it is.

The Convener: I invite Tricia Marwick to wind
up the debate.
Tricia Marwick: Convener, you warned us to
respect the minister when he was speaking.
However, I must say that the minister’s response
was one of the poorest and most ill tempered that I
have heard from a minister at any meeting of the
Parliament. He should think seriously about his
conduct today.
I will now move on to the substance—

Hugh Henry: I will not sleep at nights now.

Hugh Henry: Convener, can I come in on that?

Frances Curran: The bill does that, in relation
to provision.
Hugh Henry: It does no such thing. It is
progressive. It introduces new powers and takes
no powers away whatsoever. It leaves the local
authorities with many of the powers that they
currently have. How can it be regressive? It is
progressive.
The Convener: I remind all members of the
committee that they were listened to with respect. I
ask visitors to the committee and members of the
committee to show the minister the same respect,
whether they agree or disagree with his
comments.
Hugh Henry: The bill is progressive because is
introduces new powers in relation to breakfasts
and snacks. Although I do not want to argue about
the semantics, I must say that Frances Curran is
absolutely wrong: the bill is not regressive; it is
progressive.
We made our position on free school meals
absolutely clear during the consultation process
and stage 1 of the bill; we are doing so again at
stage 2. Further, Parliament has already debated
the issue twice and has rejected the arguments in
favour of universal provision of free school meals.
I will not go back over them.
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In relation to Christine Grahame’s amendments,
ministers already have powers to extend eligibility
for free school meals. However, I repeat that the
bill is not about free school meals; it is about
health promotion and nutrition. It aims to ensure
that food and drink in schools meet defined
nutritional standards and that schools encourage
pupils to take those healthy meals, educate them
about the benefits of a healthy lifestyle and make
sure that they can participate in a healthy lifestyle.
Therefore, I hope that the committee will endorse
the views that were previously expressed in
Parliament.

Frances Curran: Don’t even go there.
Frances Curran said that the bill was regressive.
I do not particularly want to get into an argument
about semantics, but my understanding is that
“regressive” means something that takes back,
reduces or takes away.
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Tricia Marwick: No, you cannot.
The Convener: Excuse me, Ms Marwick. I
remind you that, as the convener of the
committee, I will decide who speaks and when.
However, I do not think that it would be
appropriate for the minister to respond to you at
this point. I ask you to move on to the debate on
the amendments.
Tricia Marwick: I am more than happy to sum
up the debate.
Scott Barrie said that there was no guarantee
that school children would eat meals even though
they were free, and he quite rightly spoke about
some of the evidence that was given to the
committee by young people. However, we also
have a responsibility to promote school lunches,
and I am quite sure that children who are entitled
to free school meals but who do not take them are
exactly the same as any other children. The fact
that their lunch is free does not mean that they will
take it.
We need to promote school lunches, as the bill
says we should do. However, that does not
address the argument that local authorities should
be given greater flexibility. That is all that we are
arguing about. I am not arguing that the bill should
be amended to provide for free school lunches; I
am arguing that, just as local authorities are
allowed to provide breakfasts and snacks for free
if they wish, they should be allowed to provide
lunches for free as well. I cannot for the life of me
see why that should not be the case. Nothing that
has been said today or in previous committee
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meetings has explained to me why local
authorities should have the flexibility to decide to
provide free school breakfasts and snacks but not
to decide to provide free school lunches.
That is the purpose of my amendments. I simply
cannot understand why Labour and Liberal
Democrat members are so opposed to local
democracy that they would deny local authorities,
elected councillors and communities the right to
make such decisions. Fiona Hyslop is right to say
that we need to ensure that the legislation is
enabling, so that we and ministers are not locked
into a situation. I support amendment 4.
I turn to amendments 19 to 23, in the name of
Christine Grahame. I am paraphrasing, but the gist
of what the minister said was that ministers
already have powers to extend the eligibility
criteria to children in poverty who are not currently
eligible for free school meals. If that is the case—I
do not accept that it is—why has the minister not
extended those criteria already? According to the
Child Poverty Action Group, 38,000 children in
Scotland are officially recognised as living in
poverty and yet are not eligible for free school
meals. Those children are not from middle-class
families, who can well afford to pay. By not
extending the eligibility criteria for free school
meals, the minister and Labour and Liberal
Democrat members are denying the very poorest
people. That is disgraceful.
Labour and Liberal Democrat members have
asked why we should have universal free school
meals when all that would do is ensure that those
who could afford them got them for nothing. That
is precisely the argument that could be used
against free breakfasts or free snacks, but that is
not what those members are arguing.
Amendments 1 to 3 would simply allow local
authorities the discretion to make up their own
minds whether to introduce free school meals.
That is what is locked out of the legislation. What
is also locked out is the ability of councils to
introduce a pilot scheme in order to monitor it and
evaluate cost and the effects on health, as Hull
has done. A pilot would be entirely reasonable.
I am surprised and disappointed by the
minister’s intransigence today in refusing to accept
measures that could improve the health and wellbeing of some of the poorest children in Scotland.
The Convener: The question is, that
amendment 1 be agreed to. Are we all agreed?
Members: No.
The Convener: There will be a division.
FOR
Grahame, Christine (South of Scotland) (SNP)
Harvie, Patrick (Glasgow) (Green)
Marwick, Tricia (Mid Scotland and Fife) (SNP)
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AGAINST
Barrie, Scott (Dunfermline West) (Lab)
Craigie, Cathie (Cumbernauld and Kilsyth) (Lab)
Home Robertson, John (East Lothian) (Lab)
Petrie, Dave (Highlands and Islands) (Con)
Stone, Mr Jamie (Caithness, Sutherland and Easter Ross)
(LD)
Whitefield, Karen (Airdrie and Shotts) (Lab)

The Convener: The result of the division is: For
3, Against 6, Abstentions 0.
Amendment 1 disagreed to.
The Convener: Amendment 25, in the name of
Frances Curran, was debated with amendment 1.
If amendment 25 is agreed to, amendment 15 will
be pre-empted.
Amendment 25 moved—[Frances Curran].
The Convener: The question is, that
amendment 25 be agreed to. Are we all agreed?
Members: No.
The Convener: There will be a division.
FOR
Harvie, Patrick (Glasgow) (Green)

AGAINST
Barrie, Scott (Dunfermline West) (Lab)
Craigie, Cathie (Cumbernauld and Kilsyth) (Lab)
Home Robertson, John (East Lothian) (Lab)
Petrie, Dave (Highlands and Islands) (Con)
Stone, Mr Jamie (Caithness, Sutherland and Easter Ross)
(LD)
Whitefield, Karen (Airdrie and Shotts) (Lab)

ABSTENTIONS
Grahame, Christine (South of Scotland) (SNP)
Marwick, Tricia (Mid Scotland and Fife) (SNP)

The Convener: The result of the division is: For
1, Against 6, Abstentions 2.
Amendment 25 disagreed to.
The Convener: Amendment 15, in the name of
Patrick Harvie, was debated with amendment 1.
Amendment 15 moved—[Patrick Harvie].
The Convener: The question is, that
amendment 15 be agreed to. Are we all agreed?
Members: No.
The Convener: There will be a division.
FOR
Grahame, Christine (South of Scotland) (SNP)
Harvie, Patrick (Glasgow) (Green)
Marwick, Tricia (Mid Scotland and Fife) (SNP)

AGAINST
Barrie, Scott (Dunfermline West) (Lab)
Craigie, Cathie (Cumbernauld and Kilsyth) (Lab)
Home Robertson, John (East Lothian) (Lab)
Petrie, Dave (Highlands and Islands) (Con)
Stone, Mr Jamie (Caithness, Sutherland and Easter Ross)
(LD)
Whitefield, Karen (Airdrie and Shotts) (Lab)
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The Convener: The result of the division is: For
3, Against 6, Abstentions 0.
Amendment 15 disagreed to.

Members: No.
The Convener: There will be a division.

Barrie, Scott (Dunfermline West) (Lab)
Craigie, Cathie (Cumbernauld and Kilsyth) (Lab)
Home Robertson, John (East Lothian) (Lab)
Petrie, Dave (Highlands and Islands) (Con)
Stone, Mr Jamie (Caithness, Sutherland and Easter Ross)
(LD)
Whitefield, Karen (Airdrie and Shotts) (Lab)

The Convener: The result of the division is: For
3, Against 6, Abstentions 0.

FOR
Grahame, Christine (South of Scotland) (SNP)
Harvie, Patrick (Glasgow) (Green)
Marwick, Tricia (Mid Scotland and Fife) (SNP)

Amendment 2 disagreed to.

AGAINST

Amendment 29 not moved.

Barrie, Scott (Dunfermline West) (Lab)
Craigie, Cathie (Cumbernauld and Kilsyth) (Lab)
Home Robertson, John (East Lothian) (Lab)
Petrie, Dave (Highlands and Islands) (Con)
Stone, Mr Jamie (Caithness, Sutherland and Easter Ross)
(LD)
Whitefield, Karen (Airdrie and Shotts) (Lab)

Amendment 3 moved—[Tricia Marwick].
The Convener: The question is,
amendment 3 be agreed to. Are we agreed?

The Convener: The result of the division is: For
3, Against 6, Abstentions 0.

FOR

Amendment 26 disagreed to.
Amendment 27 moved—[Frances Curran].
The Convener: The question is, that
amendment 27 be agreed to. Are we agreed?
Members: No.
The Convener: There will be a division.
FOR
Harvie, Patrick (Glasgow) (Green)
Barrie, Scott (Dunfermline West) (Lab)
Craigie, Cathie (Cumbernauld and Kilsyth) (Lab)
Home Robertson, John (East Lothian) (Lab)
Petrie, Dave (Highlands and Islands) (Con)
Stone, Mr Jamie (Caithness, Sutherland and Easter Ross)
(LD)
Whitefield, Karen (Airdrie and Shotts) (Lab)

ABSTENTIONS

Members: No.
The Convener: There will be a division.
Grahame, Christine (South of Scotland) (SNP)
Harvie, Patrick (Glasgow) (Green)
Marwick, Tricia (Mid Scotland and Fife) (SNP)

AGAINST
Barrie, Scott (Dunfermline West) (Lab)
Craigie, Cathie (Cumbernauld and Kilsyth) (Lab)
Home Robertson, John (East Lothian) (Lab)
Petrie, Dave (Highlands and Islands) (Con)
Stone, Mr Jamie (Caithness, Sutherland and Easter Ross)
(LD)
Whitefield, Karen (Airdrie and Shotts) (Lab)

Amendment 3 disagreed to.
Amendment 19 moved—[Scott Barrie].
The Convener: The question is, that
amendment 19 be agreed to. Are we agreed?
Members: No.
The Convener: There will be a division.

Grahame, Christine (South of Scotland) (SNP)
Marwick, Tricia (Mid Scotland and Fife) (SNP)

FOR

The Convener: The result of the division is: For
1, Against 6, Abstentions 2.
Amendment 27 disagreed to.

Grahame, Christine (South of Scotland) (SNP)
Harvie, Patrick (Glasgow) (Green)
Marwick, Tricia (Mid Scotland and Fife) (SNP)

AGAINST

Amendment 28 not moved.
Amendment 2 moved—[Tricia Marwick].

Members: No.

that

The Convener: The result of the division is: For
3, Against 6, Abstentions 0.

AGAINST
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FOR

AGAINST

The Convener: The question is, that
amendment 26 be agreed to. Are we agreed?



The Convener: There will be a division.
Marwick, Tricia (Mid Scotland and Fife) (SNP)
Harvie, Patrick (Glasgow) (Green)
Grahame, Christine (South of Scotland) (SNP)

10:30
Amendment 26 moved—[Tricia Marwick].

The Convener: The question is,
amendment 2 be agreed to. Are we agreed?
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that

Barrie, Scott (Dunfermline West) (Lab)
Craigie, Cathie (Cumbernauld and Kilsyth) (Lab)
Home Robertson, John (East Lothian) (Lab)
Petrie, Dave (Highlands and Islands) (Con)
Stone, Mr Jamie (Caithness, Sutherland and Easter Ross)
(LD)
Whitefield, Karen (Airdrie and Shotts) (Lab)

4569

13 FEBRUARY 2007

The Convener: The result of the division is: For
3, Against 6, Abstentions 0.
Amendment 19 disagreed to.
Amendment 20 moved—[Christine Grahame].
The Convener: The question is, that
amendment 20 be agreed to. Are we agreed?
Members: No.
The Convener: There will be a division.
FOR
Grahame, Christine (South of Scotland) (SNP)
Harvie, Patrick (Glasgow) (Green)
Marwick, Tricia (Mid Scotland and Fife) (SNP)

AGAINST
Barrie, Scott (Dunfermline West) (Lab)
Craigie, Cathie (Cumbernauld and Kilsyth) (Lab)
Home Robertson, John (East Lothian) (Lab)
Petrie, Dave (Highlands and Islands) (Con)
Stone, Mr Jamie (Caithness, Sutherland and Easter Ross)
(LD)
Whitefield, Karen (Airdrie and Shotts) (Lab)

The Convener: The result of the division is: For
3, Against 6, Abstentions 0.
Amendment 20 disagreed to.
Amendment 21 moved—[Christine Grahame].
The Convener: The question is, that
amendment 21 be agreed to. Are we agreed?
Members: No.
The Convener: There will be a division.
FOR
Grahame, Christine (South of Scotland) (SNP)
Harvie, Patrick (Glasgow) (Green)
Marwick, Tricia (Mid Scotland and Fife) (SNP)

AGAINST
Barrie, Scott (Dunfermline West) (Lab)
Craigie, Cathie (Cumbernauld and Kilsyth) (Lab)
Home Robertson, John (East Lothian) (Lab)
Petrie, Dave (Highlands and Islands) (Con)
Stone, Mr Jamie (Caithness, Sutherland and Easter Ross)
(LD)
Whitefield, Karen (Airdrie and Shotts) (Lab)

The Convener: The result of the division is: For
3, Against 6, Abstentions 0.
Amendment 21 disagreed to.
Amendment 22 moved—[Christine Grahame].
The Convener: The question is, that
amendment 22 be agreed to. Are we agreed?
Members: No.
The Convener: There will be a division.
FOR
Grahame, Christine (South of Scotland) (SNP)
Harvie, Patrick (Glasgow) (Green)
Marwick, Tricia (Mid Scotland and Fife) (SNP)
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AGAINST
Barrie, Scott (Dunfermline West) (Lab)
Craigie, Cathie (Cumbernauld and Kilsyth) (Lab)
Home Robertson, John (East Lothian) (Lab)
Petrie, Dave (Highlands and Islands) (Con)
Stone, Mr Jamie (Caithness, Sutherland and Easter Ross)
(LD)
Whitefield, Karen (Airdrie and Shotts) (Lab)

The Convener: The result of the division is: For
3, Against 6, Abstentions 0.
Amendment 22 disagreed to.
Amendment 23 moved—[Christine Grahame].
The Convener: The question is, that
amendment 23 be agreed to. Are we agreed?
Members: No.
The Convener: There will be a division.
FOR
Grahame, Christine (South of Scotland) (SNP)
Harvie, Patrick (Glasgow) (Green)
Marwick, Tricia (Mid Scotland and Fife) (SNP)

AGAINST
Barrie, Scott (Dunfermline West) (Lab)
Craigie, Cathie (Cumbernauld and Kilsyth) (Lab)
Home Robertson, John (East Lothian) (Lab)
Petrie, Dave (Highlands and Islands) (Con)
Stone, Mr Jamie (Caithness, Sutherland and Easter Ross)
(LD)
Whitefield, Karen (Airdrie and Shotts) (Lab)

The Convener: The result of the division is: For
3, Against 6, Abstentions 0.
Amendment 23 disagreed to.
Amendment 30 moved—[Frances Curran].
The Convener: The question is, that
amendment 30 be agreed to. Are we agreed?
Members: No.
The Convener: There will be a division.
FOR
Harvie, Patrick (Glasgow) (Green)

AGAINST
Barrie, Scott (Dunfermline West) (Lab)
Craigie, Cathie (Cumbernauld and Kilsyth) (Lab)
Home Robertson, John (East Lothian) (Lab)
Petrie, Dave (Highlands and Islands) (Con)
Stone, Mr Jamie (Caithness, Sutherland and Easter Ross)
(LD)
Whitefield, Karen (Airdrie and Shotts) (Lab)

ABSTENTIONS
Grahame, Christine (South of Scotland) (SNP)
Marwick, Tricia (Mid Scotland and Fife) (SNP)

The Convener: The result of the division is: For
1, Against 6, Abstentions 2.
Amendment 30 disagreed to.
Amendment 31 moved—[Frances Curran].
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The Convener: The question is, that
amendment 31 be agreed to. Are we agreed?
Members: No.
The Convener: There will be a division.
FOR
Harvie, Patrick (Glasgow) (Green)

AGAINST
Barrie, Scott (Dunfermline West) (Lab)
Craigie, Cathie (Cumbernauld and Kilsyth) (Lab)
Home Robertson, John (East Lothian) (Lab)
Petrie, Dave (Highlands and Islands) (Con)
Stone, Mr Jamie (Caithness, Sutherland and Easter Ross)
(LD)
Whitefield, Karen (Airdrie and Shotts) (Lab)

ABSTENTIONS
Grahame, Christine (South of Scotland) (SNP)
Marwick, Tricia (Mid Scotland and Fife) (SNP)

The Convener: The result of the division is: For
1, Against 6, Abstentions 2.
Amendment 31 disagreed to.
Amendment 4 moved—[Fiona Hyslop].
The Convener: The question is,
amendment 4 be agreed to. Are we agreed?

that

Members: No.
The Convener: There will be a division.
FOR
Grahame, Christine (South of Scotland) (SNP)
Harvie, Patrick (Glasgow) (Green)
Marwick, Tricia (Mid Scotland and Fife) (SNP)

AGAINST
Barrie, Scott (Dunfermline West) (Lab)
Craigie, Cathie (Cumbernauld and Kilsyth) (Lab)
Home Robertson, John (East Lothian) (Lab)
Petrie, Dave (Highlands and Islands) (Con)
Stone, Mr Jamie (Caithness, Sutherland and Easter Ross)
(LD)
Whitefield, Karen (Airdrie and Shotts) (Lab)

The Convener: The result of the division is: For
3, Against 6, Abstentions 0.
Amendment 4 disagreed to.
Amendment 16 not moved.
Section 6 agreed to.
After section 6
The Convener: Amendment 11, in the name of
Patrick Harvie, is in a group on its own.
Patrick Harvie: We move from heated debate to
reheated food. One of the issues that we agreed is
important but which is, perhaps, difficult to address
without being prescriptive is the provision of
catering facilities and the ability to cook food on
site. That agreement was partly a response to the
impact of our visit to a school in East Ayrshire, at
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which not only the school staff and pupils but the
catering staff spoke positively about the fact that a
large amount of the food is cooked freshly from
real ingredients instead of pre-processed products
that are simply reheated or assembled on site. In
an ideal world, we would all like that to happen
everywhere, but this is not an ideal world and, as
we acknowledged in our stage 1 report, it would
be wrong to imagine that full catering facilities can
be provided in all circumstances everywhere.
I have slightly less sympathy with the argument
that small schools cannot cook. If the priority is
set, we can ensure that the facilities exist,
although I accept that there are constraints under
which local authorities work. Amendment 11 calls
for education authorities to
“have regard to the desirability of providing facilities for the
preparation of food on the premises at which it will be
consumed.”

I do not think that that is too prescriptive. It
emphasises what we all agreed in our stage 1
report is an important factor. I hope that the
minister will be open minded in considering the
amendment.
I move amendment 11.
Christine Grahame: Members will not be
surprised to hear that I support amendment 11, as
the whole committee supported the principle
behind the amendment in paragraphs 208 and 209
of our stage 1 report. Paragraph 208 states:
“The Committee calls on the Scottish Executive to ensure
that any monitoring measures put in place to evaluate the
impact of the provisions of the Bill take into account the
potential requirements for additional infrastructure or
investment resulting from increased uptake. It further
recommends that all school refurbishment or new build
programmes should also take full account of these issues.”

I will not pursue a party-political line on the
matter—there has been enough heat about this in
the committee—but for a while there was in some
areas of Scotland a policy of closing school
kitchens and bringing in frozen food as an
economic measure, not necessarily to meet
hygiene standards or whatever. I understand why
local authorities looked at the matter that way, but
it was short sighted and displayed very narrow
vision. Some schools—small ones as well as large
ones—could reopen their kitchens. It is an
important issue.
With regard to new-build schools, we should
consider the pupils’ eating experience. It is not just
about sticking food in front of them; it is about the
whole experience of the food being cooked on the
premises and the smell of the food being
prepared. I always remember that, when mum put
on the Sunday chicken, we could smell it and
wondered when it would be ready. There is an
issue about the smell of the food permeating the
school.
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Also, although I accept that there are issues
about European Union procurement rules, if we
are going to go down the road—as the minister
has, for which I commend him—of providing
guidance to local authorities to the effect that they
must have regard to the sustainability of
communities by buying locally, there will be a
requirement for schools to have somewhere to
cook the food on the premises. I therefore
welcome amendment 11 for that reason.
In the Borders, the closure of local school
kitchens also removed the delivery of meals on
wheels to elderly people, who were getting freshly
prepared food from them. That was just one of the
ramifications of school kitchens being closed. The
elderly people ended up having frozen meals
delivered once a fortnight, which had to be
microwaved. They lost out as a consequence of
the fact that schools’ food was no longer being
prepared on the premises. The same thing
happened in the local care homes, and so on.
Although it is a small practical issue, it is very
important. I congratulate Patrick Harvie on lodging
amendment 11.
Scott Barrie: I have some sympathy with
amendment 11. Nonetheless, in answer to
Christine Grahame, I do not think that the aroma
of steamed cabbage permeating a school would
do anything for the uptake of school meals.
Christine Grahame: I like cabbage.
Scott Barrie: We must be very careful. I know
that Patrick Harvie is not suggesting that all
schools should have a kitchen and cook meals on
the premises: I am pleased about that, because
we have moved on a bit from what was said when
we first discussed the issue in committee. It is not
just new schools that do not have kitchens—some
schools in my constituency that are more than 100
years old never had a school kitchen because
school meals were, when they were introduced,
cooked centrally and delivered by van to all the
schools. That happened in my primary school.
We must accept that schools that do not have
kitchens are not necessarily getting frozen food to
be reheated. Often, they get food that has been
cooked in another school kitchen and transported
to the school. We must be aware that there are
different issues in different authorities and that the
situation that has been described is not the same
throughout Scotland. That said, I have some
sympathy with amendment 11 and believe that it
would be preferable for meals to be cooked on
school premises.
10:45
Tricia Marwick: Amendment 11, in the name of
Patrick Harvie, is entirely reasonable. It does not
seek to prescribe that each school should have its
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own catering facilities, but seeks instead to ensure
that education authorities
“have regard to the desirability of providing facilities for the
preparation of food on the premises”.

If a school has catering facilities, they should be
used. That is the message.
We accept that not all parts of the school estate
in Scotland are currently equipped to provide
school meals on the premises, and such provision
may not always be desirable because of particular
circumstances. However, amendment 11 is
reasonable because it simply points out to local
authorities the desirability of making such
provision. I think that amendment 11 should be
supported.
Mr Stone: I remake the point—I seem to be
reiterating everything today—that I have made
previously about local produce. If a producer of,
say, potatoes is required to deliver to multiple
schools, the producer will incur a cost add-on that
would not be incurred if delivery were more
centralised. Local producers would be helped
rather more by centralised delivery than by a
requirement to deliver wee bags of tatties here
and there. That is a fact, if you think about it. We
cannot say simply that requiring every school to
cook its own food would help local producers. The
issue is not quite as straightforward as that.
I acknowledge the sentiment behind amendment
11, but I want to probe further the issue of
distance. Because of the rurality of my
constituency, schools there do not have much
choice other than to cook on campus. However,
my colleagues have much more urban
constituencies, where schools may not be far from
each other geographically; they may be only a
matter of streets away. What balance would be
struck in those locations? That is a question for
Patrick Harvie.
Hugh Henry: I do not disagree with Patrick
Harvie’s intention. To be fair to him, he is not
suggesting that every school would be required to
have a kitchen. However, his amendment 11 is
unnecessary. Under existing legislation, education
authorities already have a general responsibility to
provide adequate facilities to discharge their
duties. Specifically, section 19 of the Education
(Scotland) Act 1980 gives ministers powers to
prescribe standards for the educational premises.
The relevant regulations under that section include
provisions that require that kitchens be provided in
schools except where authorities have arranged
for preparation and cooking of meals to be carried
out elsewhere. In that case, the school must have
a place where the meals can be served.
If you think about it, that means that the
authorities are already required to make
appropriate arrangements for meals. Authorities
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already have responsibility for considering what is
appropriate. Arguably, in considering what is
desirable for a particular school, the authority is
required to decide whether a proposal would be
the best arrangement for the area.
Our priority is to ensure that healthy and
desirable meals are provided. Guidance on the bill
will encourage authorities to consider whether a
school kitchen or centrally provided catering would
be appropriate for meeting our aims. All of that will
be done in a way that ensures that—as Patrick
Harvie has suggested—decisions on what is
appropriate and desirable remain within the locus
of the education authority. That is what happens
already.
I do not believe that amendment 11 is
necessary. The issue is already covered by
guidance and existing legislation.
Patrick Harvie: The need for local flexibility and
local decision making is an issue that runs through
amendments in several of the groupings that we
are considering. It would be a shame if local
flexibility applied up to the counter but not as far
as the till. However, we have already dealt with
that issue at some length.
I will deal with some of the specific points that
have been made. Scott Barrie mentioned the
possibility of food being cooked in another school,
which might be close by, and said that it is not
always the case that food is frozen and reheated.
That is true, but I wonder how many ministers and
officials in the Scottish Executive would be happy
if their food was cooked in St Andrew’s House and
then taken to Victoria Quay.
Mr Stone: Smoked salmon and foie gras.
Patrick Harvie: It is clear that we are talking
about a process that would remove freshness. If
we want children to eat top-quality food that
enthuses them and which does not make them
begrudge the fact that it is healthy, putting food in
a van and driving it around town for a bit is not
likely to lead to that end being met. Some of the
school meals that members of the committee have
sampled over recent times have been excellent,
but some have not been particularly fresh and
have not been particularly well cooked, although
that may simply be to do with the structure—the
facilities that are available—rather than to do with
the people who prepared it.
Jamie Stone mentioned differences between
schools in urban and rural settings. Those
arguments would be strong if I was suggesting a
prescriptive approach, but I am not. As regards the
potential impact on small producers, local
authorities are more than capable of working with
producers in the local business environment. If
they want to procure their food from local suppliers
and then to distribute it to schools, is that much
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more difficult than driving food around after it has
been cooked? I am not convinced that it is.
Amendment 11 provides for only one aspect to
which local authorities would have to have
regard—it would not be the only or the overriding
issue.
The minister mentioned the regulations under
which adequate facilities must be provided, except
when food is provided in another way. That
exemption takes no account of the fact that it is
preferable for food to be cooked on site, when that
is practical and possible, for the good reason that
it leads to better quality, tastier meals.
I still think that amendment 11 would improve
the bill, in that it would require local authorities to
bear in mind the desirability of cooking on site
when they put money into refurbishing their school
estates or into new build, so I will press it.
The Convener: The question is, that
amendment 11 be agreed to. Are we agreed?
Members: No.
The Convener: There will be a division.
FOR
Grahame, Christine (South of Scotland) (SNP)
Harvie, Patrick (Glasgow) (Green)
Marwick, Tricia (Mid Scotland and Fife) (SNP)

AGAINST
Barrie, Scott (Dunfermline West) (Lab)
Craigie, Cathie (Cumbernauld and Kilsyth) (Lab)
Home Robertson, John (East Lothian) (Lab)
Petrie, Dave (Highlands and Islands) (Con)
Stone, Mr Jamie (Caithness, Sutherland and Easter Ross)
(LD)
Whitefield, Karen (Airdrie and Shotts) (Lab)

The Convener: The result of the division is: For
3, Against 6, Abstentions 0.
Amendment 11 disagreed to.
Section 7—Promotion of school lunches
The Convener: Amendment 32, in the name of
Scott Barrie, is in a group on its own.
Scott Barrie: I will not take up too much of the
committee’s time, because I am not sure that
amendment 32 is strictly necessary. I ask
members to bear with me.
Members may remember that during the
passage of the Standards in Scotland’s Schools
etc Act 2000 I lodged an amendment at stage 3
that enshrined the right of young people to be
involved in decisions that are made in schools and
which affect them. Nothing is as important as the
uptake of school meals and what those school
meals will consist of. The 2000 act could well
cover the point that I am concerned about.
If we are serious about increasing the uptake of
healthy school meals, it is vital that we involve
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young people in the process of deciding what
should be in those meals rather than dictate to
them what we think. Amendment 32, which is
straightforward, seeks to ensure that young people
are fully involved in decisions on the meals that
are provided for them at school.
I move amendment 32.
Hugh Henry: I agree with Scott Barrie—
although he may have been posing a question—
that amendment 32 is unnecessary. The bill
requires education authorities to promote school
lunches and to encourage pupils to consume
them. Involving pupils will be a key part of that.
The bill will amend part of the Standards in
Scotland’s Schools etc Act 2000 to ensure that a
school development plan takes account of the
authority’s strategy for health promotion.
Improvement objectives for the school will include
objectives on health promotion. I argue that
promoting school meals is part of the wider aim of
health promotion. The school development plan is
drawn up after pupils who are in attendance at the
school have been given an opportunity to make
their views known. That means that pupils will
have an opportunity, via the school development
plan, to make their voice heard.
As Scott Barrie indicated, the right of children to
express their views is already covered in
legislation, so there is no need to repeat that in the
bill. Under the 2000 act, an education authority
must have regard to the views of children and
young people in decisions that significantly affect
their education. Pupil involvement is an important
and basic element of the whole-school approach
of a health-promoting school. I assure members
that the health promotion guidance that will be
produced to accompany the bill will emphasise
that pupils need to be involved in all elements of
health promotion relating to their physical, social,
mental and emotional well-being, including issues
surrounding and the content of school meals.
The point is already covered by legislation,
which will be reinforced by the guidance to which I
have referred. I hope that that is sufficient
assurance for Scott Barrie.
Scott Barrie: The minister has answered the
question that I posed. The issue appears to be
covered by the 2000 act.
Amendment 32, by agreement, withdrawn.
Section 7 agreed to.
Section 8—Protection of identity of pupils
receiving free school lunches
The Convener: Amendment 12, in the name of
Patrick Harvie, is grouped with amendments 33
and 14.
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Patrick Harvie: Members will recall that I have
expressed an interest in section 8 throughout the
bill’s progress. I am not convinced that there is a
need for the duty for which it provides to be
imposed on all local authorities. From the
evidence that we have heard and the visits that we
have made, I am not convinced that the issue of
stigma genuinely impacts on pupils. There is a
perception among some parents that it is an issue,
but that is all. I am not sure that we need impose
everywhere a new duty to have anonymous
systems.
Having said that, I am prepared to go along with
the provision if people make the case for it and are
willing to ensure that there are safeguards in the
bill to avoid any potential harmful consequences.
The harmful consequences to which I refer relate
specifically to highly technological systems,
especially biometric systems such as fingerprint
and palm-print systems. I understand that
members of the committee have a range of views
on the issue. I come from one end of the
spectrum, but I hope that I have lodged
amendments that address concerns that are
shared more widely and which we noted in
paragraph 220 of our stage 1 report.
The cost of the systems is an issue for local
authorities to consider. There is potential for data
to be misused or to fall into the wrong hands. The
collection of biometric data could have harmful
consequences for individuals later in life—a
fingerprint that is taken in childhood is still relevant
biometric data much later in life.
11:00
There is an issue around swipe cards. Some of
the people to whom I spoke during our stage 1
consideration agreed that creating a culture that
increases the acceptability and habit of using
plastic to pay for things is not the most sensible
approach. It can work, as long as there are
constraints. We do not want to end up paying the
cost of that system in increased consumer debt in
20 or 30 years’ time.
The increasing acceptance of biometrics is, of
course, controversial. I do not imagine that we
would all share the same view on an issue such as
biometric identity cards; we have a range of views
on that. Whether we view it as a civil liberties issue
or whether we think that we should encourage
young people to understand that identity theft is
real and that they need to be aware of it, we have
to be careful about having primary school children
grow up in the habit of surrendering biometric data
without considering the implications for the way
that their identity is managed—the issue has been
cast in terms of teaching children about identity
management and theft. We have a responsibility
to use the technologies carefully, rather than
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simply moving headlong towards their widespread
use.
In the past few months to a year, we have heard
calls from various sources for ID cards, increased
use of closed-circuit television, airport-style
security scanners and random drug tests in
schools. Such things are not in widespread use
and we should be careful and consider the longterm implications before we use any of the
technologies of which biometric systems are part.
There is a danger that we will create an
environment—accidentally, little by little, a small
step at a time—that feels more like a corrective
institution than a school, in which young people
feel that they are under suspicion every day of
their lives.
South of the border, United Kingdom ministers
have recently agreed to introduce regulations.
They have accepted that a completely unregulated
free-for-all around the technologies is not
appropriate, but that they might have some
appropriate uses. If members and the minister
were willing to go as far as to say that there was a
need for regulation of the systems, I could
probably live with that. The decision by UK
ministers followed a cross-party campaign. Last
week, I circulated to members a copy of the
Westminster early-day motion, which was tabled
by a Liberal Democrat member and supported by
many of his colleagues, as well as by
Conservative and Labour members. I am sure that
the only reason that the SNP members have not
added their names to it is that it applies only to
schools south of the border.
The issue cuts across party lines and I hope that
members will agree to amendments 12, 33 and
14. They stand alone, but I hope that they will all
gain some support. Amendment 12 would provide
local flexibility. It would provide that local
authorities were not all required to introduce
anonymous systems, but that they were required
to consult on them and, if there was a feeling
locally that they were necessary, they could go for
them.
Amendment 33 is on parental consent, on which
I have questioned the Executive in the past. The
first answer that I got was that parental consent for
children to be fingerprinted was an essential
prerequisite. Over the course of a few written
answers, the opinion has become that it is not an
essential prerequisite but a matter of good
practice. There is no legal requirement for parental
consent and no enforced national policy on it; it is
simply a matter of good practice. Amendment 33
would require parental consent and, in the case of
children aged 12 or more, their own consent too.
Amendment 14 would provide for ministers to
produce regulations on how the systems should
operate.
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Taken together, the three amendments
represent a balanced and reasonable way
forward. When parents and pupils—the whole
school community—feel that it is appropriate and
decide to go down this route, they would allow the
systems to be used, but with some boundaries. I
am not saying that the technologies should be
prohibited, only that they should operate within
reasonable and well-considered boundaries and
limits.
I move amendment 12.
Dave Petrie: I see exactly where Patrick Harvie
is coming from and I understand his concerns, but
one or two points arise from the amendments in
the group. My experience of the anonymised
systems in schools, particularly the card system, is
that it is used widely and works very well. It is not
a credit card; it is a debit card. There is always
money on the card. Children are not being forced
into spending money that they do not have.
Schools already consult parents and pupils
widely on changes in policy. I think that many of
Patrick Harvie’s fears may be covered under the
European convention on human rights. Surely all
the measures that we are discussing would have
to be ECHR compliant.
Christine Grahame: I will address certain
aspects of Patrick Harvie’s amendments and my
colleague Tricia Marwick will address their
substance.
I see what amendment 12 is about, but I agree
with the provision in the bill. Although it is
mandatory for an education authority to ensure
that a pupil cannot be identified, we should note
that the bill says that authorities should “take
reasonable steps”. That point is terribly important.
I assume that that would be done by authorities
taking parents and schools along with them.
Authorities are hardly going to do something that
gets them front-page headlines in The Sun, or
whatever.
I have sympathy with Patrick Harvie’s
amendment 33. It is about informed consent,
which is also terribly important. That said, I am
concerned about the drafting. For example, the
amendment says that
“where the pupil is aged 12 or over”,

they can withhold consent. What about pupils with
a learning disability who do not have the capacity
to give their informed consent?
My second point is that, where it is not up to the
pupil to give consent, it is up to the parent. Many
pupils are looked after not by a parent, but by a
grandparent or by someone who has care and
control of the child. Patrick Harvie should return to
the issue at stage 3, having redrafted the
amendment. We cannot insert a provision into the
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bill only to find that it leads to legislative problems.
I am concerned about those technical issues. As I
said, I will not go into the substance of the
amendments. My colleague Tricia Marwick will do
that.
My final point is on amendment 14. If
substantive legislative impact is going to be
encased—I know that my verbs are all wrong—in
regulations, I want the regulations to come before
the Parliament. Primary legislation often serves as
the framework but, in this case, the regulations are
the meat; if we are to go down this road, I want the
Parliament to look at them. I will listen to what the
minister says.
Scott Barrie: I find myself agreeing almost
totally with Christine Grahame—certainly, on her
first two points. In subsections (2) and (3) of
proposed new section 53B of the 1980 act, it is
important that the Executive has said that
reasonable steps must be taken. It has not
specified how that should be done.
We are in danger of condemning the Executive
for not doing something, and then condemning it
again for doing something. In the debate on
universal free school meals, one of the most
common refrains from those who advocate that
provision concerned the stigma that somehow
becomes attached to those who receive free
school meals. They said that we had to find a way
of overcoming that. It appears that the Executive
has taken that on board and is saying clearly that
reasonable steps have to be taken to ensure that
the identity of any young person who receives free
school meals is protected. The Executive has
done that and yet we are complaining about the
fact that it is to be done. We cannot have it both
ways. We have to take in good faith the fact that
the Executive has taken on board the matter and
has chosen to enshrine it in the bill.
I agree that issues arise, but we should go
ahead because the provision will be implemented
only by way of some sort of partnership—it will not
work if it is done in any other way. We could
legislate to prohibit an approach that we do not
want, but advances in technology during the next
10 or 15 years might make redundant the
arguments that Patrick Harvie makes—I accept
that he makes them in good faith. We must be
careful about what we include in the bill.
Tricia Marwick: I will not support Patrick
Harvie’s amendment 12, because the approach in
the bill is tougher than the approach in
amendment 12. I agree with Scott Barrie that we
have repeatedly heard evidence that stigma might
be a problem and that we need anonymised
systems. It would not be helpful to water down the
commitment to anonymised systems.
My colleague Christine Grahame pointed out
difficulties to do with the drafting of amendments
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33 and 14. However, we are in danger of losing
sight of the principle of whether we need
fingerprinting, palm printing and other biometric
data systems. During the stage 1 debate in the
Parliament, I said that we cannot allow such
technology to be introduced by the back door, via
a bill that deals with meals for schoolchildren. We
have not had a debate about whether biometric
techniques are acceptable for use in the wider
population, so their use among children, as a
result of a bill that has nothing to do with that
debate, is wholly unacceptable. We seem to be
going down the road of accepting that taking
biometric data from our children is okay provided
that there is informed or parental consent, but we
need a wider debate. Therefore, I will not support
amendment 33.
I have yet to hear what the minister will say
about amendment 14, but we are in difficult and
dangerous moral and ethical territory, which
generates dilemmas that should not be resolved in
a bill that deals with meals for schoolchildren.
Hugh Henry: I agree with the comments of a
number of members on amendment 12 and
Christine Grahame was right to point out the
drafting problems in amendment 33.
Patrick Harvie put himself at a disadvantage
when, after making a reasoned and wellconstructed argument—although I did not agree
with everything he said—he said that the use of
biometric systems would make a school more like
a
corrective
institution.
That
remark
misrepresented the atmosphere in our schools. I
have detected no indication that pupils or staff in
schools in which anonymised systems are in place
feel as though they are in a corrective institution.
Our schools are happy, relaxed environments and
what Patrick Harvie suggested is patently not the
case. The member diminished his argument by
making such a suggestion.
11:15
Patrick Harvie and I disagree about the principle
behind his amendments. I have very clearly stated
in debate the benefits of, for example, the palm
reader system that has been introduced in
Todholm primary school in my constituency and
which, as I have seen for myself, has been well
received by the staff, is enjoyed by the pupils and
has wider benefits than simply reducing stigma
and making it easier to collect money. That said, I
recognise that, in lodging amendment 12, Patrick
Harvie is not seeking to resolve the debate on this
principle, which can wait until another day.
As I said, I agree with other members’
comments on amendment 12, which if agreed
would significantly weaken our intention to remove
a barrier to the uptake of free school meals. We
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want authorities to introduce anonymised systems
to ensure that pupils who are entitled to free
school meals get the benefit of them. If, as Scott
Barrie suggested, stigma is a barrier, we want to
remove it.
Much of the discussion has centred on biometric
systems, which are, in fact, not even mentioned in
the bill. Instead, we are talking about anonymised
systems, some of the advantages of which were
highlighted by Dave Petrie. It is something of a
leap to suggest that with this bill we are requiring
anyone to introduce biometric systems, much as I
might find favour with some of what I have seen.
This bill simply requires authorities to introduce a
suitable anonymised system.
It is up to schools and authorities to decide what
anonymised system is used. However, no matter
what they do, one important safeguard is already
in place: they must comply with data protection
law. No one can infringe people’s rights under the
Data Protection Act 1998. To repeat, we are not
requiring authorities to introduce any particular
system and any anonymised system that is
introduced must comply with data protection
legislation.
Patrick Harvie proposes that we issue
regulations that I assume would tell local
authorities about the kind of information they can
collect, how they can collect it and what they can
use it for. That is simply a leap away from our
current position. Amendment 12 is completely
unnecessary as the normal rules of data protection
apply; indeed, it would set up another layer of law
over and above the 1998 act.
I know that the bill is not concerned with
biometric systems, but I have written separately to
Patrick Harvie to explain the Executive’s view on
biometric systems and parental consent. Our
position is that if an authority decided to use a
biometric system, seeking parental consent would,
as a matter of good practice, be an essential
prerequisite before schools collected any biometric
information. However, we are not insisting that
schools introduce a biometric—or, indeed, any
other—system. Children who do not use the
system because either they or their parents do not
give consent should not be disadvantaged.
Patrick Harvie is, to a certain extent, trying to
take us into a different debate. I disagree with him
on these issues and can argue my case in that
respect. However, it is wrong to portray the
provision as a requirement on local authorities and
schools
to
introduce
biometric
systems.
Anonymised systems are an entirely different
matter. In any case, it is up to the local authority to
determine the best way of introducing such
systems. As Scott Barrie pointed out, given how
much has been said about stigma over the years,
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it is absolutely right that we do something about
this issue.
Patrick Harvie: I cannot help but feel a little
disappointed by some of the minister’s response. I
hold to my argument that it is up to local
authorities to decide whether a biometric system—
or any other system—is necessary. Having
carefully considered all the evidence, I am not fully
convinced that stigma is really an issue for pupils
or, indeed, for schools. Some parents might
perceive it to be an issue, but I am not sure
whether changing the existing systems in schools
is the necessary response to their concerns.
I had hoped that, whether or not he felt that my
amendments were proper, the minister would at
least agree with me on the issue of consent. He
again described parental consent as an essential
prerequisite, but clearly it is not. I might agree that
it would be a good idea for parental consent to be
sought—we can all agree that it is good practice—
but it is not always sought and it is not considered
essential. If parental consent is considered to be
essential, that means that there is a consequence
to its not being sought. Amendment 33 intends to
deal with that.
The minister says that we are talking not just
about biometric systems. I agree entirely. If
schools and local authorities wanted to introduce
other anonymised systems that do not raise these
concerns, I would be happy for them to do that.
However, it is clear to me that section 8 will lead to
increased use of technological systems, especially
given the amount of money that the largely United
States-based security firms that produce the
systems are throwing into marketing them.
The minister pulled me up on my use of the
phrase “corrective institution” and said that I was
wrong to suggest that that is the reality. I did not
suggest that that is the reality; I suggested that, if
we take the attitude that, when these novel
technologies come along, we will just use them
without thinking and without having the kind of
wider debate that Tricia Marwick spoke of, we are
in danger of creating such an environment. We are
in danger of doing that if we do not think carefully.
The minister also described the palm-print
systems as having been well received and
enjoyed. That worries me. The issue is not that
people should not have fun, but that the fact that
the systems are fun for children to use is not a
good enough reason to use them. That is not a
good enough reason to ignore the wider, longerterm concerns that have been raised.
I am disappointed that the minister has not
accepted the need for some form of greater
regulation and that he has not acknowledged that
the principle of consent needs to be made a
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prerequisite, which it clearly is not at the moment. I
therefore press amendment 12.
The Convener: The question is, that
amendment 12 be agreed to. Are we agreed?
Members: No.
The Convener: There will be a division.
FOR
Harvie, Patrick (Glasgow) (Green)

AGAINST
Barrie, Scott (Dunfermline West) (Lab)
Craigie, Cathie (Cumbernauld and Kilsyth) (Lab)
Home Robertson, John (East Lothian) (Lab)
Petrie, Dave (Highlands and Islands) (Con)
Stone, Mr Jamie (Caithness, Sutherland and Easter Ross)
(LD)
Whitefield, Karen (Airdrie and Shotts) (Lab)

The Convener: The result of the division is: For
3, Against 6, Abstentions 0.
Amendment 14 disagreed to.

AGAINST
Barrie, Scott (Dunfermline West) (Lab)
Craigie, Cathie (Cumbernauld and Kilsyth) (Lab)
Grahame, Christine (South of Scotland) (SNP)
Home Robertson, John (East Lothian) (Lab)
Marwick, Tricia (Mid Scotland and Fife) (SNP)
Petrie, Dave (Highlands and Islands) (Con)
Stone, Mr Jamie (Caithness, Sutherland and Easter Ross)
(LD)
Whitefield, Karen (Airdrie and Shotts) (Lab)

The Convener: The result of the division is: For
1, Against 8, Abstentions 0.
Amendment 12 disagreed to.
Amendment 33 moved—[Patrick Harvie].
The Convener: The question is, that
amendment 33 be agreed to. Are we agreed?
Members: No.
The Convener: There will be a division.
FOR
Harvie, Patrick (Glasgow) (Green)

AGAINST
Barrie, Scott (Dunfermline West) (Lab)
Craigie, Cathie (Cumbernauld and Kilsyth) (Lab)
Home Robertson, John (East Lothian) (Lab)
Petrie, Dave (Highlands and Islands) (Con)
Stone, Mr Jamie (Caithness, Sutherland and Easter Ross)
(LD)
Whitefield, Karen (Airdrie and Shotts) (Lab)

ABSTENTIONS
Grahame, Christine (South of Scotland) (SNP)
Marwick, Tricia (Mid Scotland and Fife) (SNP)

The Convener: The result of the division is: For
1, Against 6, Abstentions 2.
Amendment 33 disagreed to.
Amendment 14 moved—[Patrick Harvie].
The Convener: The question is, that
amendment 14 be agreed to. Are we agreed?
Members: No.
The Convener: There will be a division.
FOR
Grahame, Christine (South of Scotland) (SNP)
Harvie, Patrick (Glasgow) (Green)
Marwick, Tricia (Mid Scotland and Fife) (SNP)
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Section 8 agreed to.
After section 8
The Convener: Amendment 17 is grouped with
amendments 17D, 17E and 17C. I will put the
questions on those amendments before I put the
question on amendment 17.
Hugh Henry: The Scottish Executive is
committed to sustainable development and I want
to ensure that my department contributes to the
strategy. The hungry for success programme has
already made an important contribution. WWF
research in North Lanarkshire showed that the
ecological footprint of the school meals service
was about 40 per cent smaller after the
introduction of hungry for success. That is very
significant.
In 2004, the Executive issued guidance on
integrating sustainable development into the
procurement of food and catering services. The
guidance includes advice on objectives such as
local sourcing, waste and packaging issues,
organic food, fair trade food, and sustainability
assurance schemes. It explains how to pursue
those various sustainable development objectives
within the parameters of European Union
procurement law. We now want to go further and
tie that guidance firmly to the bill. We will review
and reissue the guidance. Amendment 17 will
mean that local authorities have a statutory duty to
have regard to the guidance when procuring food
and drink, or catering services, for schools.
Some organisations—such as WWF and the
Soil Association—are keen for us to introduce
sustainability standards or to set targets for local,
organic and unprocessed food. Patrick Harvie has
already proposed that we take powers in the bill to
make
regulations
specifying
social
and
environmental requirements. I would argue that
doing so would create difficulties under EU
procurement rules. Our preferred approach is
guidance, through which it will be easier to stay
within EU procurement rules. Guidance can be
flexible and relatively easy to revise if procurement
rules change.
to

The guidance will allow authorities the flexibility
include the principles of sustainable
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development in all that they do in this regard, but it
will not risk the bill as a whole facing a challenge
in court for being in breach of EU procurement
law.
Our overarching priority is to ensure that healthy
food is provided. Currently the market has limited
capacity to provide food that meets sustainability
standards. Our bill will ensure that, first and
foremost, healthy food is provided by local
authorities in schools. Amendment 17 will ensure
that, in doing so, authorities also take account of
relevant sustainability objectives.
I hope that what I have said allays the concerns
the committee expressed at stage 1, and I turn
now to the amendments lodged by John Home
Robertson and Scott Barrie.
The main issue is the need to stay within EU
procurement rules. I have already set out why I
could not support amendments 6 to 10—for fear
that such regulations could lead to legal and
practical difficulties. Ultimately, the whole bill could
be challenged and could fall.
Amendment 17C would require ministers to set
guidance on specific matters, although I do not
think that the first part of the amendment would
have a tangible effect. We already intend to issue
guidance on the nutritional aspects of food
provision. More important, we will make and lay
before Parliament regulations about those
aspects.
Amendment 17C mentions the “economic and
ecological benefit” of food and drink, but such
benefits already form part of sustainable
development—the
Executive
already
acknowledges that, and I hope that John Home
Robertson will accept it. Such elements will fall
under the guidance issued as a result of Executive
amendment 17. With that in mind, I do not see
what amendment 17C would add. However, I
know what is driving John Home Robertson. I
have already referred to the significant
improvements in North Lanarkshire, and a number
of members have mentioned what has been
happening in East Ayrshire. Hurlford primary
school has been widely praised, and rightly so. I
am keen that the work done in Hurlford primary
school and other schools can continue elsewhere.
If we can get the guidance right, we can
encourage people to buy good products locally.
There can be huge benefits for the local economy
and the local community, there can be
environmental benefits, and I would argue that
there can be significant nutritional benefits if
children are able to consume food that has been
recently harvested—food that is fresh rather than
packaged and processed and transported for long
distances. We accept all such points and fully
support them.
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Our problem is the need to stay within EU
procurement rules. The guidance gives us the
flexibility that would allow that to happen, but I
agree entirely with what John Home Robertson
seeks to do by encouraging, supporting and
affirming
those
principles.
Scott
Barrie’s
suggestion is entirely consistent with that
approach. There is nothing in amendments 17D
and 17E that would infringe EU procurement laws.
Those amendments could add to what we are
doing, and I am prepared to support them because
they clarify what is included in the term
“sustainable development” without excluding
anything from the definition.
I move amendment 17.
11:30
Scott Barrie: In light of what the minister said, I
am tempted to quit while I am ahead, because he
indicated that the amendments are worthy of
support. If we are serious about sustainable
development and fair and ethical trading, it is
important that we say that and are clear about it. I
heard what the minister said in support of
amendment 17. The simple amendments in my
name—amendments 17D and 17E—would add to
amendment 17 and ensure that future guidance
includes the direction that fair and ethical trading
should be taken into account. I hope that the
committee will support amendments 17D and 17E.
John Home Robertson: I will speak to
amendment 17C and will decide whether to move
it in light of what the minister says when he winds
up the debate.
I refer to the declaration, in my entry in the
register of members’ interests, that I am a sleeping
partner in a family farming business. Whatever
else may happen at the dissolution of Parliament, I
do not plan to wake up again as a farmer.
I welcome Executive amendment 17, which
would require schools to have regard to
sustainability. Like the minister, I support the
principle of amendments 17D and 17E, which
would add specific references to fair and ethical
trading to the guidance. That is an important step
forward but I suggest that, in addition to that, the
committee should consider amendment 17C,
which would add a reference to
“consideration of any nutritional, economic or ecological
benefit”

of locally produced food. That brings into the
picture consideration of the carbon footprint of
food procurement, which is appropriate and timely.
As the minister said, amendment 17C is largely
inspired by what I saw when a number of
committee members visited East Ayrshire. I was
immensely impressed by East Ayrshire Council’s
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initiative, the positive engagement of staff and the
enthusiasm of pupils at Hurlford primary school.
In many areas, there has been a weary
acceptance
that
large-scale,
integrated
procurement is an inevitable, if depressing,
consequence of EU competition rules for the
public sector. To many of us, it seemed barmy that
patients’ meals for the new Edinburgh royal
infirmary had to be prepared in Wales, but we
were advised that that was the best value for
money. We seem doomed to have the same sort
of desiccated and unpalatable fare for schools, but
East Ayrshire Council, North Lanarkshire Council
and other local authorities have demonstrated that
that does not need to be the case. There are ways
of procuring locally produced food and drink,
although we gather that there may still be some
anxieties about compliance with EU competition
rules.
It stands to reason that locally produced food
should be fresher and healthier. It should also help
children to understand and appreciate the produce
of their local market gardens, dairies, fisheries and
farms. There could be a significant saving in CO 2
emissions if we get out of the habit of trucking
supplies from centralised distribution systems. It
makes sense to encourage local Scottish suppliers
to promote local economies and we should not
forget the importance of appetising and healthy
food and drinks in schools.
At Hurlford primary school, we have seen what
can be done. The kids there enjoy locally
produced food and engage with local producers.
There are a lot of good reasons actively to
promote the local procurement of competitively
priced, high-quality food and drink for schools. It is
healthy, children like it, it is good for local
economies, and it helps to reduce carbon dioxide
emissions. That is an important point.
I anticipated that the minister would find fault
with the drafting of my amendment. Ministers and
officials always find fault with amendments drafted
by back benchers—that has aye been the case.
Regardless of that, I ask colleagues to consider
my suggestion. The minister has already said that
he is concerned about the prescriptive nature of
my amendment and that the words “must in
particular” could give rise to difficulties with
European law, so I invite him to consider a
hypothetical question. If those words were
replaced with “may” in a similar amendment at
stage 3, would he be less uncomfortable with it? I
will be interested to hear what he has to say
before I decide whether to press amendment 17C.
The Convener: John Home Robertson will get
an appropriate opportunity to make that decision
when we reach his amendment.
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Christine Grahame: I have gone on about EU
procurement rules for a long time in relation to this
place and others. Local authorities seem to see
them as some kind of straitjacket. They are
frightened of litigation and take far too narrow an
interpretation of contracting.
John Home Robertson mentioned Wales. As I
understand it, the Welsh national health service
procures Welsh produce so far as is possible. It
has managed to do that on a national scale. East
Ayrshire has been commended, and Orkney
Islands Council also follows local procurement.
We are talking not just about food but about lots of
different areas. As far as possible, national health
service boards and local authorities should give
contracts out locally and support sustainable
development. That is the key expression.
I commend Hugh Henry for amendment 17,
particularly proposed new section 56E(2) of the
1980 act, which refers to
“the application
development.”

of

the

principles

of

sustainable

It ties in with amendment 17C, to which I am
sympathetic, which refers to economic as well as
ecological benefit. I will wait to hear what the
minister has to say about that.
I will give an example of where the system
seems crazy: it is not just the Edinburgh royal
infirmary. Scottish Borders Council—and the
NHS—had a stationery contract with a local
company for years, until it interpreted the EU
procurement rules so narrowly that the business
went to Paris, with the result that 36 local jobs
were lost. There was value for money, but what
was the cost of losing 36 skilled jobs to a small
community like that? We must consider the
situation in the broad—not just food and drink. We
need a more energetic response to local
procurement from local authorities and NHS
boards.
I am pleased that the minister has picked up on
paragraph 238 of our stage 1 report, which refers
to the good model in East Ayrshire. The minister
rightly said that there is guidance. I think that a lot
of local authorities did not know about it or how to
use it. Frankly, I think that a political decision
needs to be taken by local authorities. I would like
to see some of the large multinationals take a local
authority or NHS board to court because they think
it has breached EU rules in some way when, in
fact, it has interpreted them in a way that sustains
local jobs and stops people transporting goods
and increasing carbon footprints. It is time the
issue was tackled head on and someone with a
proper contract in place was brave enough to take
on a challenge by a multinational. I think that, if the
contracts were properly drafted, any challenge
would fail.
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Tricia Marwick: I, too, welcome amendment 17,
particularly proposed new section 56E(4)of the
1980 act, which provides that
“The managers must have regard to any guidance issued
by the Scottish Ministers about the application of the
principles of sustainable development.”

That is what we are talking about—ensuring that
we have sustainable communities.
It is certainly true that food that is produced
locally will be a lot fresher, and it is important, in
talking about health-promoting schools, that
people know where their food is coming from. For
all those reasons, I support the local sourcing of
produce; it is good for the children and healthier.
Several committee members have not supported
amendment 11, in which Patrick Harvie modestly
proposes that local authorities should
“have regard to the desirability of providing facilities for the
preparation of food on the premises at which it will be
consumed.”

It seems that people around this table are talking
about trying to source the food locally so that it is
as fresh as possible but are rejecting an
amendment that would encourage the cooking of
the food on the premises, which must be an awful
lot healthier.
I support amendment 17 and I look forward to
hearing what Hugh Henry has to say about
amendment 17C.
Patrick Harvie: I do not want to retread ground
that has been gone over, but I echo a lot of the
comments that have been made. The outstanding
issue on which I hope to hear something more
from the minister is the extent to which
amendment 17 will lead to greater progress than
we have seen. As we discussed when we debated
amendments 6 to 10, the Executive has issued
guidance on sustainable development for a couple
of years, but that guidance has not had the impact
it needs to have if the practice that it advocates is
to become the norm.
I would like to hear from the minister what
exactly we are looking at. Are we looking at a
statutory basis for existing guidance? Or are we
looking at new guidance? If so, how will it be
different and take things forward? How long will
we have to wait for that? Will it be another two
years before most local authorities start to adopt
those practices? When can we judge the measure
a success or a failure?
I would like a committee in the next session of
Parliament to return to school meals and see that
examples such as we saw in East Ayrshire are
widespread rather than just a handful of examples.
I do not think that we will get there by simply
restating existing guidance or referring to existing
guidance in new legislation. The minister must
convince us that the guidance under the proposed
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new section will be stronger and more proactive
and that the Executive will have some involvement
with local authorities in ensuring that it is put into
practice.
The Convener: As no other member wishes to
speak, I invite the minister to respond to the
debate.
Hugh Henry: I will deal with Patrick Harvie’s
comments first. There will be new statutory
guidance. We will reflect the current debate and
be able to respond to any new initiatives. Will that
make a difference? I think it will, but I cannot give
a specific guarantee.
The question that Patrick Harvie poses comes
down to whether the committee will accept the
amendment as having the potential to make a
positive contribution, or whether the committee will
reject the amendment because it thinks it will
make no difference. My clear view is that
accepting the amendment will enable us to move
forward with new regulations and the ability to
respond to developments as they happen. I think
that we would be cutting off our nose to spite our
face if we decided to reject the amendment simply
because we could not get a specific guarantee of
exactly what it would do in any one area at any
one time.
11:45
The removal of “must” from amendment 17C
and its substitution with a less prescriptive word
would make a difference. I will need to reflect on
the overall context before I come to any
conclusion about such an amendment, but I point
out to John Home Robertson that all the benefits
that are mentioned in amendment 17C will be
covered in the guidance, so I am not sure what his
amendment would add.
Christine Grahame and others mentioned that
the ERI’s food is prepared in Wales, I can confirm
that the guidance will contain references to
freshness. Clearly, by definition, freshness will
have a local context.
I cannot give specific answers on the wider
aspects of sustainability such as energy use,
which is a major issue. Although local purchase
might reduce the carbon footprint because it
involves shorter transportation distances, many
environmentalists express worries about the
energy that is expended in growing food in
greenhouses. I do not have sufficient expert
information to be able to say which, on balance,
has less of an impact on the environment. We can
perhaps return to that issue at another time.
We will issue guidance, not regulations, on
sustainable development, but the guidance will
have the force of the bill and local authorities will
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be required to have regard to it. One way or
another, we are moving forward with the bill and
we are addressing the key issues. Despite Patrick
Harvie’s reservations, I think that we will be further
forward than we would be if the committee were to
reject our proposals.
The Convener: I invite Mr Barrie to wind up the
debate.
Scott Barrie: I do not have much more to say
on sustainable development and fair trade. I will
press amendment 17D.
Amendment 17D agreed to.
Amendment 17E moved—[Scott Barrie]—and
agreed to.
The Convener: Does John Home Robertson
want to move amendment 17C?
John Home Robertson: I will return to the issue
with an amendment in a slightly different format,
so I will not move amendment 17C at this stage.
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Section 10—Short title and commencement
The Convener: Amendment 18 is in a group on
its own.
Hugh Henry: Amendment 18 is a minor
technical amendment that has been suggested by
drafting counsel. It will not make any substantive
changes to the powers given or duties placed by
the bill; its purpose is to remove
“or for different cases or classes of case”

from section
unnecessary.

10(3),

as

that

wording

is

I move amendment 18.
Amendment 18 agreed to.
Section 10, as amended, agreed to.
Long title agreed to.
The Convener: That ends stage 2 consideration
of the bill.
Meeting closed at 11:49.

Amendment 17C not moved.
Amendment 17, as amended, agreed to.
Section 9 agreed to.
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Schools (Health Promotion and Nutrition)
(Scotland) Bill
[AS AMENDED AT STAGE 2]

An Act of the Scottish Parliament to make provision about the promotion of health in certain
schools and certain school hostels; and to amend the law in relation to the provision of food and
drink for certain pupils.

Health promotion
5

1

Duties in relation to promotion of health
After section 2 of the 2000 Act insert—
“Health promotion
2A

Duties in relation to promotion of health
(1)

The Scottish Ministers must endeavour to ensure that—
(a) schools managed by education authorities,

10

(b) grant-aided schools, and
(c) hostels provided and maintained by education authorities for pupils,
are health-promoting.
(2)

An education authority must endeavour to ensure that—
(a) schools managed by them, and

15

(b) hostels provided and maintained by them for pupils,
are health-promoting.

20
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(3)

The managers of a grant-aided school must endeavour to ensure that the school
is health-promoting.

(4)

In carrying out the duty imposed by subsection (2) or (3), an education
authority or, as the case may be, the managers of a grant-aided school must
have regard to any guidance issued by the Scottish Ministers for the purposes
of this section.

Session 2 (2007)
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(5)

In this section, a school or hostel is “health-promoting” if it provides (whether
on its own or in conjunction with Health Boards, parents or any other
person)—
(a) activities, and
(b) an environment and facilities,

5

which promote the physical, social, mental and emotional health and wellbeing of pupils in attendance at the school or residing in the hostel.”.
2

Annual statement: account of health promotion
In section 5 of the 2000 Act (education authority’s annual statement of education
improvement objectives)—

10

(a) in subsection (1), for “duty under section” substitute “duties under sections 2A(2)
and”, and
(b) in subsection (2), after “account” insert—
“(za) of the ways in which the authority will seek to carry out the duty
imposed by section 2A(2);”.

15

Food and drink
3

Food and drink: nutritional requirements
After section 56 of the 1980 Act insert—
“Food and drink: nutritional requirements

20

25

56A

Food and drink: nutritional requirements

(1)

Where subsection (2) applies in relation to food or drink provided for pupils in
attendance at public schools, an education authority must ensure that the food
or, as the case may be, drink complies with nutritional requirements specified
by the Scottish Ministers by regulations.

(2)

This subsection applies where—
(a) food or drink is provided under section 53(1)(a), or
(b) food or drink provided on the premises of a public school or on the
premises of a hostel provided and maintained by the education authority
for pupils—
(i)

30

is not provided under section 53(1)(a), and

(ii) does not fall within subsection (3).
(3)

Food or drink falls within this subsection if it is—
(a) brought onto the premises of the school or hostel by a pupil, or
(b) provided as part of a social, cultural or recreative activity (whether or not
the activity is organised by an education authority).

35

(4)

It is immaterial for the purposes of subsection (1) whether food or drink is
provided by—
(a) the education authority, or
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3

(b) another person in pursuance of an agreement or other arrangement with
the authority.
56B
(1)
5

Regulations under section 56A: further provision
Regulations such as are mentioned in section 56A(1) may, in particular,
include provision for or in connection with—
(a) specifying particular foods or drinks which satisfy, or fail to satisfy,
nutritional requirements specified in the regulations,
(b) specifying circumstances where food or drink may be provided to a pupil
even if it does not satisfy nutritional requirements specified in the
regulations,

10

(c) requiring that drinking water be made available for every pupil, free of
charge, on the premises of—
(i)

a public school, or

(ii) a hostel provided and maintained by an education authority for
pupils.

15

(2)

56C

Regulations under section 56A(1) may make different provision for different
purposes and for different descriptions of pupil.
Guidance
An education authority must, in carrying out the duty imposed on them by
section 56A(1), have regard to any relevant guidance issued by the Scottish
Ministers.

20

56D

25

Application of sections 56A to 56C to grant-aided schools

(1)

Sections 56A to 56C apply in relation to the managers of a grant-aided school
as they apply in relation to an education authority.

(2)

For the purposes of that application, those sections are to be read as if the
modifications mentioned in subsections (3) to (5) had been made.

(3)

For subsections (1) and (2) of section 56A substitute—
“(1) The managers of a grant-aided school must ensure that food and drink
provided for pupils in attendance at the school which—
(a)

30

is provided on the premises, and

(b) does not fall within subsection (3),
complies with nutritional requirements specified by the Scottish
Ministers by regulations.”.

35

4

(4)

In sections 56A(3)(a) and 56B(1)(c) the references to a hostel are omitted.

(5)

In section 56B(1)(c) the reference to a public school is to be read as a reference
to a grant-aided school.”.

Regulations specifying nutritional requirements: procedure
In section 133 of the 1980 Act (regulations)—
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(a) in subsection (2), for “(2A)” substitute “(2ZA)”, and
(b) after that subsection insert—
“(2ZA) Subsection (2) shall not apply to the first regulations to be made under section
56A(1); and no such regulations shall be made (whether alone or with other
regulations) unless a draft of the statutory instrument containing the regulations
has been laid before, and approved by a resolution of, the Scottish
Parliament.”.

5

5

Education authorities’ arrangements with independent schools
(1)

10

In section 49 of the 1980 Act (power to assist persons to take advantage of educational
facilities), after subsection (2) insert—
“(2ZA) Before exercising the power conferred by subsection (2)(b) in respect of a
person attending an independent school an education authority must have
regard to the matter mentioned in section 50A.”.

(2)

In section 50 of that Act (education of pupils in exceptional circumstances)—
(a) in subsection (1), in paragraph (b), after “can” insert “, subject to subsection
(1ZA),”, and

15

(b) after that subsection insert—
“(1ZA) In deciding whether school education suitable to the age, ability and aptitude of
a pupil is best provided at a particular independent school, an education
authority must have regard to the matter mentioned in section 50A.”.

20

(3)

After section 50 of that Act insert—
“50A

Sections 49 and 50: matter to which education authority must have regard
The matter referred to in sections 49(2ZA) and 50(1ZA) is the extent to which
food and drink provided for pupils in attendance at the independent school
which—

25

(a) is provided on the premises of the school, and
(b) is not—
(i)

brought onto the premises by a pupil, or

(ii) provided as part of a social, cultural or recreative activity (whether
or not the activity is organised by the proprietor of the independent
school),

30

would comply with nutritional requirements specified by the Scottish Ministers
by regulations such as are mentioned in section 56A(1) if those regulations
applied in relation to the independent school.”.
35

6

School meals and snacks
(1)

Section 53 of the 1980 Act (provision of school meals) is amended as follows.

(2)

In subsection (1)—
(a) in paragraph (a), for “milk, meals or other refreshment” substitute “food or drink”,
and

40
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(b) in paragraph (b), for “meals or other refreshment” substitute “food or drink”.
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(3)

5

For subsection (2) substitute—
“(2)

Where an education authority provide school lunches under subsection (1)(a),
they must, subject to subsection (3), charge pupils for the lunches.

(2A) Subsection (2B) applies where an education authority provide, under
subsection (1)(a), anything other than school lunches.

5

(2B) The authority may—
(a) provide any food or drink free of charge, or
(b) charge pupils for any food or drink.
(2C) An education authority may exercise the power conferred by subsection
(2B)(a) in relation to—

10

(a) pupils who satisfy such conditions as the authority think fit,
(b) the provision of food or drink at such times of the day (other than in the
middle of the day) as they think fit.
(2D) Where, by virtue of subsection (2) or (2B)(b), an education authority charge for
a particular food or drink, they must charge the same price for the same
quantity of the food or drink.”.

15

(4)

In subsection (3AA), for the words from “such” to “him” substitute “a school lunch is
provided for the pupil”.

(5)

After subsection (4) add—
“(5)

20

7

In this section and sections 53A and 53B, “school lunch” means anything
provided under subsection (1)(a) in the middle of the day which the education
authority consider is appropriate for consumption as a meal at that time of
day.”.

Promotion of school lunches
After section 53 of the 1980 Act insert—

25

“53A
(1)

Promotion of school lunches
An education authority must—
(a) promote the availability of school lunches in public schools and other
educational establishments under the authority’s management, and
(b) encourage pupils in attendance at those schools and other educational
establishments to consume school lunches.

30

(2)

35

8

In particular, an education authority must take reasonable steps to ensure that
every pupil who is entitled, by virtue of section 53(3), to receive school
lunches free of charge, receives those lunches.”.

Protection of identity of pupils receiving free school lunches
After section 53A of the 1980 Act (as inserted by section 7 of this Act) insert—
“53B
(1)

Protection of identity of pupils receiving free school lunches
This section applies where a school lunch is provided for a pupil free of charge
by virtue of section 53(3).
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(2)

An education authority must take reasonable steps to ensure that the pupil
cannot be identified by any person other than an authorised person as a pupil
who receives a school lunch free of charge.

(3)

An education authority must take reasonable steps to ensure that none of the
persons mentioned in subsection (4) discloses to any person other than an
authorised person the fact that the pupil receives school lunches free of charge.

(4)

Those persons are—

5

(a) a teacher in the school,
(b) any person (other than a teacher) who is—
(i)

10

employed (whether by the education authority or by another
person) in the school, or

(ii) working there on an unpaid basis,
(c) any other person employed by the education authority.
(5)

In subsections (2) and (3), “authorised person” means—
(a) a parent of the pupil,

15

(b) a person mentioned in subsection (4) who is authorised by the education
authority to have access to information about a pupil’s entitlement, by
virtue of section 53(3), to receive school lunches free of charge.”.
8A
20

Food and drink: guidance about sustainable development
After section 56D of the 1980 Act (inserted by section 3), insert—
“Food and drink: guidance about sustainable development
56E
(1)

Food and drink: guidance about sustainable development
Subsection (2) applies where an education authority—
(a) provide food or drink under section 53(1)(a),
(b) for the purpose of providing food or drink under that section, provide
services relating to the provision of the food or drink, or

25

(c) enter into an agreement for the provision by another person of—
(i)

food or drink to be provided under that section, or

(ii) services relating to the provision of the food or drink.
30

(2)

The authority must have regard to any guidance issued by the Scottish
Ministers about the application of the principles of sustainable development
including, in particular, guidance about fair and ethical trading.

(3)

Subsection (4) applies where the managers of a grant-aided school—
(a) provide—

35

(i)

food or drink for pupils in attendance at the school, or

(ii) services relating to the provision of such food or drink, or
(b) enter into an agreement for the provision by another person of—
(i)

food or drink for pupils in attendance at the school, or

(ii) services relating to the provision of such food or drink.
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(4)

7

The managers must have regard to any guidance issued by the Scottish
Ministers about the application of the principles of sustainable development
including, in particular, guidance about fair and ethical trading.”.
General

5

9

Interpretation
In this Act—
“the 1980 Act” means the Education (Scotland) Act 1980 (c.44), and
“the 2000 Act” means the Standards in Scotland’s Schools etc. Act 2000 (asp 6).

10
10

15

Short title and commencement
(1)

This Act may be cited as the Schools (Health Promotion and Nutrition) (Scotland) Act
2007.

(2)

This Act, other than this section, comes into force on such day as the Scottish Ministers
may by order made by statutory instrument appoint.

(3)

Different days may be so appointed for different purposes.

(4)

An order under subsection (2) may include such consequential, transitional or transitory
provision as the Scottish Ministers think fit.
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This document relates to the Schools (Health Promotion and Nutrition) (Scotland) Bill as
amended at Stage 2 (SP Bill 68A)

SCHOOLS (HEALTH PROMOTION AND NUTRITION)
(SCOTLAND) BILL
[AS AMENDED AT STAGE 2]
——————————
——————————

SUPPLEMENT TO EXPLANATORY NOTES

CONTENTS
1.
As required under Rule 9.7.8A of the Parliament’s Standing Orders, this supplement to
the Explanatory Notes is published to accompany the Schools (Health Promotion and Nutrition)
(Scotland) Bill as amended at Stage 2.
THE BILL
Section 8A:
2.

Food and drink: guidance about sustainable development

This section inserts a new section 56E into the 1980 Act.

3.
Subsection 56E(2) places a duty on education authorities to have regard to any relevant
guidance issued by Scottish Ministers on the application of the principles of sustainable
development. This subsection applies when education authorities: (a) provide food and drink
under s 53(1)(a) of the 1980 Act; (b) provide services relating to the provision of that food or
drink; or (c) enter into an agreement for the provision of food or drink by another person or the
services relating to the provision of that food or drink.
4.
Subsection 56E(4) places a similar duty on the managers of grant aided schools to have
regard to any relevant guidance issued by Scottish Ministers on the application of the principles
of sustainable development. This subsection applies when managers of grant aided schools: (a)
provide food or drink for pupils, or services relating to the provision of that food or drink; or (b)
enter into an agreement for the provision by another person of food or drink for pupils, or the
services relating to the provision of that food or drink, for pupils in attendance at the school.
5.
Guidance under this section on sustainable development may include guidance about fair
and ethical trading, although this is not mandatory and the guidance is not restricted to covering
these matters.
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Marshalled List of Amendments selected for Stage 3
The Bill will be considered in the following order—
Sections 1 to 10

Long Title

Amendments marked * are new (including manuscript amendments) or have been altered.
Section 1
Patrick Harvie
21

In section 1, page 2, line 7, at end insert—
<(6)

Despite subsection (5), a school or hostel is not “health-promoting” if it—
(a) allows on its premises the advertisement of food or drink not complying
with nutritional requirements specified under section 56A(1) of the 1980
Act, or
(b) accepts sponsorship from the manufacturers of such food or drink.

(7)

In subsection (6), “premises” has the same meaning as in section 135 of the
1980 Act.”.>
Section 6

Tricia Marwick
1

In section 6, page 5, leave out lines 2 to 5
Ms Rosemary Byrne

6

In section 6, page 5, line 3, leave out <, subject to subsection (3), charge pupils for the lunches.>
and insert <provide lunches free of charge.>
Tricia Marwick

22

In section 6, page 5, line 6, leave out <The authority may> and insert <Where an authority
provide food or drink under subsection (1)(a), they may, subject to subsection (3)>
Ms Rosemary Byrne

23

In section 6, page 5, line 6, at end insert <subject to subsection (2BA)>
Ms Rosemary Byrne

24

In section 6, page 5, line 8, at end insert—

SP Bill 68A-ML
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<(2BA)Where, under subsection (1)(a), an authority provide milk or fruit to pupils in
attendance at primary or nursery schools, they must do so free of charge.>
Tricia Marwick
3

In section 6, page 5, line 12, leave out <(other than in the middle of the day)>
Tricia Marwick

4

In section 6, page 5, line 14, leave out <(2) or>
Frances Curran

14

In section 6, page, 5, line 16, at end insert—
<( )

In subsection (3), after paragraph (b) insert—
“( ) who is in attendance at a primary school;”>

Frances Curran
15

In section 6, page, 5, line 16, at end insert—
<( )

In subsection (3), after paragraph (b) insert—
“( ) who is in attendance at a secondary school;”>

Christine Grahame
16

In section 6, page 5, line 16, at end insert—
<( )

In subsection (3)(a), after sub-paragraph (iii) (but before the word “or” immediately
following it) insert—
“( )

council tax benefit;”.>

Christine Grahame
17

In section 6, page 5, line 16, at end insert—
<( )

In subsection (3)(a), after sub-paragraph (iii) (but before the word “or” immediately
following it) insert—
“( )

lone parent benefit run-on;”.>

Christine Grahame
18

In section 6, page 5, line 16, at end insert—
<( )

In subsection (3)(a), after sub-paragraph (iii) (but before the word “or” immediately
following it) insert—
“( )

housing benefit;”.>

Christine Grahame
19

In section 6, page 5, line 16, at end insert—

2
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<( )

In subsection (3)(a), after sub-paragraph (iii) (but before the word “or” immediately
following it) insert—
“( )

local housing allowance;”.>

Christine Grahame
20

In section 6, page 5, line 16, at end insert—
<( )

In subsection (3)(a), after sub-paragraph (iii) (but before the word “or” immediately
following it) insert—
“( )

working tax credit;”.>

Fiona Hyslop
25

In section 6, page 5, line 16, at end insert—
<( )

In subsection (3), after paragraph (b) insert—
“(c) who is of such description as the Scottish Ministers may by regulations
prescribe, in such circumstances as may be so prescribed.”.>

Ms Rosemary Byrne
7

In section 6, page 5, line 17, leave out subsection (4) and insert—
<(4) Subsections (3) and (3AA) are repealed.>
After section 6
Fiona Hyslop

26

After section 6, insert—
<Free school lunches: regulations
In section 133 of the 1980 Act (regulations), after subsection (2ZA) (as inserted by
section 4 of this Act) insert—
“( )

Subsection (2) above shall not apply to regulations under section 53(3)(c); and
no such regulations shall be made unless a draft of the regulations has been laid
before, and approved by resolution of, the Scottish Parliament.”.>
After section 7

Ms Rosemary Byrne
8

After section 7, insert—
<Promotion of school breakfasts
After section 53A of the 1980 Act (as inserted by section 7 of this Act) insert—
“53AA

Promotion of school breakfasts
An education authority must—
(a) promote the availability of breakfast clubs in public schools and other
educational establishments under the authority’s management, and
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(b) encourage pupils in attendance at those schools and other educational
establishments to consume school breakfasts.”.>
Section 8
Patrick Harvie
27

In section 8, page 6, line 13, at end insert—
<( )

Within twelve months of the commencement of this section, the Scottish
Ministers must publish a code of conduct, to which an education authority
must have regard, on the use of biometric data in pursuance of subsection (2).>

Ms Rosemary Byrne
9

Leave out section 8
Section 8A
John Home Robertson

28

In section 8A, page 6, line 32, leave out <including, in particular, guidance about fair and ethical
trading>
John Home Robertson

29

In section 8A, page 7, line 3, leave out <including, in particular, guidance about fair and ethical
trading>
John Home Robertson

30

In section 8A, page 7, line 3, at end insert—
<( )

Guidance issued under subsection (2) or (4) may, in particular, include
guidance about the extent to which the application of the principles of
sustainable development may be affected by considerations relating to—
(a) fair and ethical trading,
(b) the places where food or drink is produced or processed.”.>

Patrick Harvie
31

In section 8A, page 7, line 3, at end insert—
<( )

The Scottish Ministers must review guidance issued under this section annually
and (as they consider appropriate) revise and re-issue such guidance.”.>

4
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Schools (Health Promotion and Nutrition)
(Scotland) Bill
Groupings of Amendments for Stage 3
This document provides procedural information which will assist in preparing for and
following proceedings on the above Bill. In this case, the information provided consists
solely of the list of groupings (that is, the order in which amendments will be debated). The
text of amendments set out in the order in which they will be debated is not attached on this
occasion as the debating order is (with the exception of the placing of amendment 9) the same
as the order in which the amendments appear in the Marshalled List. Any procedural points
relevant to each group are noted.

Groupings of amendments
Group 1: Duties in relation to promotion of health
21
Group 2: Free school meals and snacks
1, 6, 22, 23, 24, 3, 4, 14, 15, 16, 17, 18, 19, 20, 25, 7, 26, 9
Notes on amendments in this group
Amendment 1 pre-empts amendment 6.
Group 3: Promotion of school breakfasts
8
Group 4: Protection of identity of pupils receiving free school lunches
27
Group 5: Food and drink: guidance about sustainable development
28, 29, 30, 31
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EXTRACT FROM THE MINUTES OF PROCEEDINGS
Vol. 4, No. 63

Session 2

Meeting of the Parliament
Wednesday 14 March 2007
Note: (DT) signifies a decision taken at Decision Time.
Business Motion: Ms Margaret Curran, on behalf of the Parliamentary Bureau,
moved S2M-5748—That the Parliament agrees that, during Stage 3 of the Schools
(Health Promotion and Nutrition) (Scotland) Bill, debate on groups of amendments
shall, subject to Rule 9.8.4A, be brought to a conclusion by the time limit indicated,
that time limit being calculated from when the Stage begins and excluding any
periods when other business is under consideration or when the meeting of the
Parliament is suspended (other than a suspension following the first division in the
Stage being called) or otherwise not in progress:
Groups 1 to 2: 1 hour 5 minutes
Groups 3 to 5: 1 hour 35 minutes.
The motion was agreed to.
Schools (Health Promotion and Nutrition) (Scotland) Bill – Stage 3: The Bill was
considered at Stage 3.
The following amendments were agreed to without division: 28, 29 and 30.
The following amendments were disagreed to (by division)—
21 (For 29, Against 70, Abstentions 0)
1 (For 29, Against 73, Abstentions 1)
6 (For 11, Against 73, Abstentions 20)
22 (For 32, Against 71, Abstentions 1)
23 (For 12, Against 72, Abstentions 21)
24 (For 12, Against 71, Abstentions 21)
3 (For 32, Against 72, Abstentions 1)
4 (For 32, Against 72, Abstentions 1)
14 (For 12, Against 73, Abstentions 20)
15 (For 12, Against 71, Abstentions 21)
16 (For 32, Against 72, Abstentions 1)
17 (For 32, Against 73, Abstentions 1)
18 (For 32, Against 73, Abstentions 1)
19 (For 32, Against 72, Abstentions 1)
20 (For 30, Against 73, Abstentions 1)
25 (For 30, Against 73, Abstentions 3)
7 (For 12, Against 72, Abstentions 21)
8 (For 11, Against 84, Abstentions 0)
27 (For 30, Against 71, Abstentions 0)
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9 (For 11, Against 89, Abstentions 0)
31 (For 32, Against 72, Abstentions 0)
Amendment 26 was not moved.
Schools (Health Promotion and Nutrition) (Scotland) Bill – Stage 3: The Minister
for Education and Young People (Hugh Henry) moved S2M-5695—That the
Parliament agrees that the Schools (Health Promotion and Nutrition) (Scotland) Bill
be passed.
After debate, the motion was agreed to (DT).
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Business Motion
10:07
The Presiding Officer (Mr George Reid): The
next item of business is consideration of business
motion S2M-5748, in the name of Margaret
Curran, on behalf of the Parliamentary Bureau,
setting out a timetable for stage 3 consideration of
the Schools (Health Promotion and Nutrition)
(Scotland) Bill.
Motion moved,
That the Parliament agrees that, during Stage 3 of the
Schools (Health Promotion and Nutrition) (Scotland) Bill,
debate on groups of amendments shall, subject to Rule
9.8.4A, be brought to a conclusion by the time limit
indicated, that time limit being calculated from when the
Stage begins and excluding any periods when other
business is under consideration or when the meeting of the
Parliament is suspended (other than a suspension following
the first division in the Stage being called) or otherwise not
in progress:
Groups 1 to 2:
Groups 3 to 5:
Curran.]

1 hour 5 minutes
1 hour 35 minutes.—[Ms Margaret

Motion agreed to.

33040

Schools (Health Promotion and
Nutrition) (Scotland) Bill: Stage 3
10:08
The Presiding Officer (Mr George Reid): The
next item of business is stage 3 proceedings on
the Schools (Health Promotion and Nutrition)
(Scotland) Bill. Members should have with them
SP Bill 68A as amended at stage 2, the
marshalled list that contains the amendments that
I have selected for debate, and the groupings that
I have agreed.
The division bell will sound and proceedings will
be suspended for five minutes for the first division
this morning. The period for voting in the first
division will be 30 seconds. Thereafter I will allow
a voting period of one minute for the first division
after a debate. All other divisions will be 30
seconds.
Section 1—Duties in relation to promotion of
health
The Presiding Officer: Group 1 is on duties in
relation to the promotion of health. Amendment 21
is the only amendment in the group.
Patrick Harvie (Glasgow) (Green): Part 1 of
the bill explains that various bodies, including the
Scottish ministers and education authorities, will
have duties to ensure that all schools become
health promoting, or at least to try to ensure that. It
then goes on to explain what a health-promoting
school is. Amendment 21 qualifies that definition
by stating that advertising and sponsorship by
companies that promote or produce food that
would not qualify to be sold and eaten in school
should not be allowed and that if it is, the school
would not be defined as a health-promoting
school.
There are probably some of us who think that
schools should be ad-free zones and that it is
simply not appropriate for marketing to take place
in schools. There might be a range of views about
that, but we should make it clear that the
promotion, advertising or sponsorship of brands
and products that do not meet the requirements
for food and drink that are sold in school should
not be allowed.
Research by Which?, which I believe has been
circulated to members, shows that a number of
large multinationals and conglomerates that
produce food and drink for sale throughout
society—and which therefore do not need the
school market to make a profit—are using
increasingly underhand and manipulative methods
to get their messages across and to get their
brands promoted in schools. We should be
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worried if the mixed messages that are put across
in schools associate those brands with major
sporting events or with the idea of health and
fitness, for example. Health-promoting schools
should provide clear information to schoolchildren
about what is in the interests of their health. That
applies not just to the dining environment and the
food and drink that they consume, but to the
messages that they receive in school. If those
messages are mixed, we have a problem.
Amendment 21 is useful. It would not prohibit
advertising and sponsorship—I am not sure that
the bill could do that—but it would make it clear
that we do not consider such activity to be
appropriate in what we call health-promoting
schools and it would give ministers and local
authorities the impetus to ensure that it does not
take place in schools.
I move amendment 21.
Fiona Hyslop (Lothians) (SNP): I pay tribute to
my colleague Shona Robison, whose proposal for
a member’s bill to remove junk food and fizzy
drinks from schools was a precursor to the drive
towards health-promoting schools, which has
received cross-party support.
Amendment 21 makes the point that schools
must not send out mixed messages and that we
should not say to children, “Do as I say, not as I
do.” We must tackle the sending out of mixed
messages in schools. The minister might be able
to tell us whether the proposal on advertising
could be effected by regulation rather than by
being incorporated in the bill, but I am sympathetic
to the idea of ensuring that we send out a clear
message to young people about what is healthy
and what is unhealthy.
We expect a great deal of our schools. We want
them to promote the eco-school agenda that we all
support and to be health promoting, but we also
want them to deal with basic numeracy and
literacy. We know that some schools complain that
Government initiatives from on high consistently
interfere with basic education. When we promote
health-promoting schools, we should remember
that we must ensure that teachers have the time to
teach and are supported in doing so. They cannot
always be called on to compensate for bad
parenting.
I support amendment 21.
The Minister for Education and Young People
(Hugh Henry): Fiona Hyslop’s point that teachers
need the time to teach and cannot spend all their
time compensating for some of the problems that
come from the home and from children’s
upbringing is valid, although it would be foolish to
underestimate the significance of the role that
school education can play in helping to shape and
develop children’s lives.
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I understand that amendment 21 was lodged out
of a concern about pupils receiving mixed
messages on healthy eating as a result of
corporate sponsorship in schools, but I do not
think that it is necessary because, as Fiona Hyslop
suggested, the bill will address that issue.
The bill will require all schools to be healthpromoting schools. A health-promoting school will
need to ensure that any advertising, marketing or
sponsorship complies with the health-promotion
ethos, and the regulations on the nutritional
standards of food and drink will limit what can be
sold in schools. It is unclear in what situation a
school would advertise a product that it could not
even provide.
Patrick Harvie: It would be helpful if the minister
could explain whether the restrictions on the
advertising of products that do not meet the
requirements on nutrition extend to the promotion
of brands that are associated with burger bars,
chocolate, fizzy drinks and so on.
10:15
Hugh Henry: I will come to that point in a
moment.
Regardless of whether a school would advertise
a product that it could not provide, a healthpromoting school should promote physical wellbeing, which the advertising of an unhealthy
product clearly would not. I am sure that Patrick
Harvie is aware that the Office of Communications
has introduced new rules on broadcast advertising
for children and that, in the light of that, the
Advertising Standards Authority has confirmed
that its code will be revised.
Proposed new subsection (6)(b), which
amendment 21 seeks to insert in section 1, would
require schools not to accept sponsorship from
any company that manufactured food or drink that
did not meet the requirements on nutrition. That
means that a company that produced even one
product that did not meet those requirements
would be unable to promote any of its products
that met the requirements.
I do not support that concept, because the bill’s
purpose is not to condemn or punish
manufacturers for producing products that do not
meet our requirements; it is about ensuring that
what happens in and around schools promotes
good health and well-being. It aims to ensure that
each item of food and drink offered in schools is
sufficiently healthy. I do not think that amendment
21 would contribute to that aim because, rather
than targeting products that breach the regulations
on nutrition, it seeks—unfairly—to target
manufacturers associated with particular brands,
as Patrick Harvie suggested in his intervention.
Apart from anything else, such a restraint on trade
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might not comply with European Union law.
However, that is a side issue at this stage.
In addition, amendment 21 would discourage
companies from developing new and healthy
products. If they could not promote such products
in schools, they might stop developing them
entirely, which is not something with which we
would want to associate ourselves.
The guidance on commercial activities in
schools that has already been issued to local
authorities and schools includes consideration of
what should be taken into account when
sponsorship for commercial organisations is
agreed. It notes that commercial activities in
schools can be positive, can provide schools with
funding, materials and equipment and can build
links between schools and the business
community. It advises that commercial activity
should be viewed cautiously because, in some
cases, a company or product might be in conflict
with a school’s ethos and educational aims. In
other words, schools should ca’ canny when they
make such decisions.
My view is that decisions that schools take about
sponsorship or any other commercial activity
should be taken on a case-by-case basis and
should not be legislated against by a blanket
amendment such as Patrick Harvie’s. Amendment
21 gives undue prominence to an aspect of health
promotion that can be dealt with more
appropriately and more flexibly in guidance.
The requirement that our bill places on schools
to be health promoting precludes the provision of
food and drink that do not meet the requirements
on nutrition. Given that that is the case, it is not
clear why a school would wish to advertise such a
product but, if it proceeded to do so, it would
certainly be in breach of the health-promotion duty
and would be inspected negatively as a result.
Proposed new subsection (6)(a), which
amendment 21 seeks to insert into section 1, is
unnecessary. In addition, amendment 21 could
have legal complications. I do not think that the bill
needs Patrick Harvie’s amendment. I hope that he
has been reassured by what I have said and that
he will withdraw his amendment.
Patrick Harvie: I welcome and agree with much
of what the minister said about the promotion and
advertising of products that do not meet the
requirements on nutrition, but I am disappointed
that he has not gone beyond that and that he does
not agree with the principle that we should not
allow the promotion of brands that are closely
associated with, and largely dependent on sales of
products that do not meet those requirements.
If there were campaigns to promote lethargy or
other forms of unhealthy activity in schools, we
would be deeply worried. We should be equally
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worried about a campaign to promote a drinks
manufacturer, most of the sales of which come
from products that do not meet the requirements.
Even if it produces some products that can be sold
in schools, the promotion of its brand is not
restricted to the promotion of those healthier
products.
I do not agree with the minister that the
amendment would in some way inhibit the
development of new products. We are placing
nutrition requirements on the food and drink that
can be sold in schools. There will always be some
money to be made by manufacturers seeking to
meet that need and to have their products sold in
schools. They will come forward with the healthier
brands; in fact, many of them have already put
those healthier brands on the market. However,
they depend for their continued profits on
promoting all their products, including the
unhealthy ones.
I accept the argument that teachers need time to
teach and should not be overly distracted by other
matters, but I am not sure that the amendment is
relevant to that. I also disagree with the idea that
the amendment is about condemning or punishing
manufacturers. We should put out of our heads
completely the notion that the bill is about
condemning or rewarding manufacturers. It is
about creating healthier environments for children
and young people. If we are to do that, it is right
that we should target specific brands that, for the
bulk of their profits, rely on the promotion and sale
of food and drink that we do not regard as healthy
enough to sell to children.
The Presiding Officer: The question is, that
amendment 21 be agreed to. Are we agreed?
Members: No.
The Presiding Officer: There will be a division.
Since this is the first division in these proceedings,
there will be a five-minute suspension.
10:21
Meeting suspended.
10:26
On resuming—
The Presiding Officer: We will proceed with the
division, which will be a 30-second division.
FOR
Adam, Brian (Aberdeen North) (SNP)
Baird, Shiona (North East Scotland) (Green)
Ballance, Chris (South of Scotland) (Green)
Byrne, Ms Rosemary (South of Scotland) (Sol)
Canavan, Dennis (Falkirk West) (Ind)
Crawford, Bruce (Mid Scotland and Fife) (SNP)
Cunningham, Roseanna (Perth) (SNP)
Curran, Frances (West of Scotland) (SSP)
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Ewing, Fergus (Inverness East, Nairn and Lochaber) (SNP)
Fabiani, Linda (Central Scotland) (SNP)
Fox, Colin (Lothians) (SSP)
Gibson, Rob (Highlands and Islands) (SNP)
Grahame, Christine (South of Scotland) (SNP)
Harvie, Patrick (Glasgow) (Green)
Hyslop, Fiona (Lothians) (SNP)
Kane, Rosie (Glasgow) (SSP)
Lochhead, Richard (Moray) (SNP)
MacAskill, Mr Kenny (Lothians) (SNP)
Marwick, Tricia (Mid Scotland and Fife) (SNP)
Matheson, Michael (Central Scotland) (SNP)
Maxwell, Mr Stewart (West of Scotland) (SNP)
McFee, Mr Bruce (West of Scotland) (SNP)
Morgan, Alasdair (South of Scotland) (SNP)
Neil, Alex (Central Scotland) (SNP)
Robison, Shona (Dundee East) (SNP)
Scott, Eleanor (Highlands and Islands) (Green)
Sheridan, Tommy (Glasgow) (Sol)
Stevenson, Stewart (Banff and Buchan) (SNP)
Watt, Ms Maureen (North East Scotland) (SNP)

AGAINST
Aitken, Bill (Glasgow) (Con)
Alexander, Ms Wendy (Paisley North) (Lab)
Arbuckle, Mr Andrew (Mid Scotland and Fife) (LD)
Baillie, Jackie (Dumbarton) (Lab)
Baker, Richard (North East Scotland) (Lab)
Barrie, Scott (Dunfermline West) (Lab)
Boyack, Sarah (Edinburgh Central) (Lab)
Brankin, Rhona (Midlothian) (Lab)
Brocklebank, Mr Ted (Mid Scotland and Fife) (Con)
Brown, Robert (Glasgow) (LD)
Brownlee, Derek (South of Scotland) (Con)
Chisholm, Malcolm (Edinburgh North and Leith) (Lab)
Craigie, Cathie (Cumbernauld and Kilsyth) (Lab)
Curran, Ms Margaret (Glasgow Baillieston) (Lab)
Davidson, Mr David (North East Scotland) (Con)
Deacon, Susan (Edinburgh East and Musselburgh) (Lab)
Douglas-Hamilton, Lord James (Lothians) (Con)
Eadie, Helen (Dunfermline East) (Lab)
Ferguson, Patricia (Glasgow Maryhill) (Lab)
Fergusson, Alex (Galloway and Upper Nithsdale) (Con)
Finnie, Ross (West of Scotland) (LD)
Gillon, Karen (Clydesdale) (Lab)
Glen, Marlyn (North East Scotland) (Lab)
Godman, Trish (West Renfrewshire) (Lab)
Gordon, Mr Charlie (Glasgow Cathcart) (Lab)
Gorrie, Donald (Central Scotland) (LD)
Henry, Hugh (Paisley South) (Lab)
Home Robertson, John (East Lothian) (Lab)
Hughes, Janis (Glasgow Rutherglen) (Lab)
Jackson, Dr Sylvia (Stirling) (Lab)
Jackson, Gordon (Glasgow Govan) (Lab)
Jamieson, Cathy (Carrick, Cumnock and Doon Valley)
(Lab)
Jamieson, Margaret (Kilmarnock and Loudoun) (Lab)
Johnstone, Alex (North East Scotland) (Con)
Kerr, Mr Andy (East Kilbride) (Lab)
Lamont, Johann (Glasgow Pollok) (Lab)
Macdonald, Lewis (Aberdeen Central) (Lab)
Macintosh, Mr Kenneth (Eastwood) (Lab)
Maclean, Kate (Dundee West) (Lab)
Macmillan, Maureen (Highlands and Islands) (Lab)
Martin, Paul (Glasgow Springburn) (Lab)
May, Christine (Central Fife) (Lab)
McCabe, Mr Tom (Hamilton South) (Lab)
McMahon, Michael (Hamilton North and Bellshill) (Lab)
McNeill, Pauline (Glasgow Kelvin) (Lab)
McNulty, Des (Clydebank and Milngavie) (Lab)
Milne, Mrs Nanette (North East Scotland) (Con)
Morrison, Mr Alasdair (Western Isles) (Lab)
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Muldoon, Bristow (Livingston) (Lab)
Mulligan, Mrs Mary (Linlithgow) (Lab)
Munro, John Farquhar (Ross, Skye and Inverness West)
(LD)
Murray, Dr Elaine (Dumfries) (Lab)
Oldfather, Irene (Cunninghame South) (Lab)
Peacock, Peter (Highlands and Islands) (Lab)
Peattie, Cathy (Falkirk East) (Lab)
Petrie, Dave (Highlands and Islands) (Con)
Pringle, Mike (Edinburgh South) (LD)
Purvis, Jeremy (Tweeddale, Ettrick and Lauderdale) (LD)
Radcliffe, Nora (Gordon) (LD)
Robson, Euan (Roxburgh and Berwickshire) (LD)
Rumbles, Mike (West Aberdeenshire and Kincardine) (LD)
Scott, Tavish (Shetland) (LD)
Smith, Elaine (Coatbridge and Chryston) (Lab)
Smith, Iain (North East Fife) (LD)
Stephen, Nicol (Aberdeen South) (LD)
Stone, Mr Jamie (Caithness, Sutherland and Easter Ross)
(LD)
Swinburne, John (Central Scotland) (SSCUP)
Tosh, Murray (West of Scotland) (Con)
Wallace, Mr Jim (Orkney) (LD)
Whitefield, Karen (Airdrie and Shotts) (Lab)

The Presiding Officer: The result of the division
is: For 29, Against 70, Abstentions 0.
Amendment 21 disagreed to.
Section 6—School meals and snacks
The Presiding Officer: Group 2 is on free
school meals and snacks. Amendment 1, in the
name of Tricia Marwick, is grouped with
amendments 6, 22 to 24, 3, 4, 14 to 20, 25, 7, 26
and 9. If amendment 1 is agreed to, amendment 6
will be pre-empted. Time is tight, so I ask speakers
to limit themselves to four minutes.
Tricia Marwick (Mid Scotland and Fife) (SNP):
Members of the Communities Committee will know
that similar amendments were discussed during
stage 2, but I make no apology for bringing
amendments 1, 22, 3 and 4 to the chamber today.
The bill will allow local authorities the flexibility
either to provide free breakfasts, fruit and snacks
or to charge for them, but it does not allow local
authorities to decide whether to charge for school
meals. The new section that the Executive has
added to the bill says that an education authority
can provide anything other than school lunches
free of charge. However, as amended, section 53
of the Education (Scotland) Act 1980 will say that
local authorities must charge pupils for lunches. I
am not the only person to consider it bizarre that
local authorities are allowed the flexibility to
determine whether to provide free snacks and
breakfasts but will not have the same flexibility to
provide free school meals.
If amendment 1 is not agreed to, the bill will
provide less flexibility than exists in England. Free
school meals have been piloted in Hull.
Unfortunately, when the Liberal Democrats took
over Hull City Council, they stopped that
experiment, much to the annoyance of the Labour
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members of the council, who wanted the
experiment to continue. South of the border, in
Hull, Labour MPs, Labour councillors and Labour
activists argue for the flexibility to have a pilot in
Hull, while in Scotland we are being denied that
same flexibility. It is a matter of consistency.
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Scottish Trades Union Congress women’s
committee, Unison and the many others who
joined the campaign. I thank them for the solid
support that they have provided since 2001, when
Tommy Sheridan first raised the matter in a
member’s bill.
Capability Scotland states:

10:30
Iain Smith (North East Fife) (LD): The member
said that the Liberal Democrat administration in
Hull stopped the experiment, but that is not the
case. The administration continued the experiment
until the end of the pilot period so that it could do a
proper assessment of it. I hope that the member
will withdraw her comment, which was misleading.
Tricia Marwick: That is not my understanding. I
accept what the member says, but it is clear that
the experiment was to go no further and that the
council was going to stop it, regardless of whether
the evaluation confirmed the initial finding that the
experiment was working well and having a positive
impact on children’s health.
According to the Child Poverty Action Group,
38,000 children in Scotland live in poverty but are
denied free school meals. My colleague Christine
Grahame will say more about that, but her
amendments at stage 2 were not supported by the
Labour, Liberal Democrat or Conservative
members of the Communities Committee, who
argued that provision should not be extended. The
Minister for Education and Young People said that
ministers already have powers to extend eligibility
for free school meals, and all committee members,
except the SNP and Green members, voted
against Christine Grahame’s amendments. A
week later, however, the First Minister told the
Child Poverty Action Group that the group of
children who were covered by the amendments
that his colleagues voted against would now get
free school meals. The SNP believes that the
matter should be covered in the bill.
My amendments would give local authorities the
flexibility to determine what is right for their area,
to decide whether pupils should pay for school
meals and to run pilot schemes and evaluate the
importance of free school meals.
I move amendment 1.
Ms Rosemary Byrne (South of Scotland)
(Sol): My amendment 6 proposes universal
provision of free, nutritious school meals. We
support universal provision because, if we are to
give children the chance to have nutritious school
meals, we should ensure that all children get the
chance to eat those meals.
I begin by thanking the free school meals
campaign. In particular, I acknowledge the work of
the Child Poverty Action Group, One Plus, the

“Capability Scotland’s own research—through our 1 in 4
poll which surveys a panel of disabled people, their family
members and carers across Scotland—shows the
following:
x

Nearly 40% of respondents had an income of less
than £200 per week

x

State benefits were the main source of income for
nearly 70% of respondents

x

Nevertheless, two thirds of families with children did
not receive free school meals”.

Such anomalies crop up throughout the benefits
system, but extending means testing to ensure
that more children are given free school meals is
not the answer. The answer is to ensure that no
child is left without a free, nutritious school meal.
Capability Scotland goes on to state:
“disabled families do not generally receive free school
meals, despite an increased chance of living in poverty.”

It points out that many disabled children have
special dietary needs and that their diet would be
helped if they were given free school meals.
Research by Save the Children shows that the
families of many children who live in the most
severe and persistent poverty do not receive
benefits and therefore the children are not
guaranteed to receive free school meals. I might
have said this before in other debates, but I do not
apologise for saying it again. In my past
experience in education, I encountered families
who would not fill in forms for free school meals.
They refused to do so, for whatever reason—we
can perhaps work out what the reasons were. That
meant that the children were not given access to a
decent meal and staff had to provide for them
quietly at dinner time with sandwiches to take
home because they were not being fed.
Eventually, the children ended up at the sheriff
court and were taken into care, but for about 18
months they were not provided with good meals. It
is important to ensure that everyone is caught by
the safety net.
We are all concerned about the figures on child
obesity. What better way is there to ensure that all
our children are healthy than to educate them
about food and provide them with a free, nutritious
school meal? Finland does that, and it has made a
huge difference to the health of the nation. We can
do it as well. There is no doubt in my mind that the
amount of money that would be required is
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minimal in comparison with the long-term health
benefits for the nation.
I make no apology for proposing universal
provision of free school meals. I hope that
members will support my amendments 6, 23, 24, 7
and 9. I am sympathetic to the other amendments
in the group, but universality is the best way
forward.
Frances Curran (West of Scotland) (SSP):
When we ask parents what they want for their
children, one or two will say, “I want wee Kenny to
play for Scotland”, or, “I’d like Kylie to win ‘The X
Factor’”, but most parents say, “I want them to be
happy and healthy.” Given the recent United
Nations Children’s Fund report, which showed that
our children are the unhappiest in the developed
world, we, including us in the Parliament, stand
condemned. Today, however, we have a chance
to help parents with their second wish.
Bad food equals bad health. Good food equals
good health. It is not rocket science—that is what
members of the Westminster Parliament are
debating today. The universal provision of free,
healthy school meals works, but members should
not just take my word for that. In the public gallery
today is Jo Pike from the University of Hull, who,
with Derek Colquhoun, evaluated Hull City
Council’s free school meals programme for three
years. Jo Pike will be presenting the evidence
today, and every MSP who is interested in child
health or educational attainment should listen to
her or read her research. It states that the city of
Hull is experiencing calmer classrooms in which
children are more enthusiastic and more confident
socially, and Professor Colquhoun states that
children’s learning, social relationships, behaviour
and health have improved.
The Executive’s arguments against the provision
of free, healthy school meals across the board are
appalling. As I said at stage 2, we know from the
bill that the Executive is not against universality.
The minister is in favour of free fruit—a banana
and an apple costing 40p—and free breakfasts for
all children in primary schools. Those cost £1
each, but he is opposed to spending £1.15 to
provide children with free school lunches because
he does not want to give them to rich kids. If he is
to be consistent, he should take the banana, the
apple, the toast and the cornflakes off the rich
kids. He is not against universality, and he has the
money to provide free school lunches. The
Executive’s underspend has been £1.4 billion in
the four years for which I have been an MSP—it
has more than enough money to provide £70
million per year to pay for free school meals.
Every single MSP has the power to change
people’s lives. Let us use that power and do
something for our children’s future and their
health. My amendments 14 and 15 are two small
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amendments, but they are one big leap for the
health of our children. I ask members to support
my amendments for free, healthy school meals.
Christine Grahame (South of Scotland)
(SNP): I refer to the comments that I made on my
amendments at stage 2.
During stage 1, Barnardo’s Scotland referred to
the
“difference between the percentage of children who live in
poverty—23 per cent—and the percentage of children who
are eligible for free school meals, which is 18 per cent”.

Barnardo’s further commented:
“It seems strange that an anti-poverty measure is set at a
level that excludes an awful lot of children who it is
accepted live in poverty.”—[Official Report, Communities
Committee, 22 November 2006; c 4331.]

I am also obliged to Save the Children for its paper
entitled “Children Can’t Wait”, which advises that
there are currently 240,000 children in Scotland
who live in poverty.
The SNP seeks to extend the provision of free
school meals to children whose families are on a
wide range of benefits other than the current
qualifying benefits, which I understand are income
support, income-based jobseekers allowance and
support for asylum seekers. My amendments seek
to extend eligibility to children whose families are
on low incomes and receive the following benefits:
the working tax credit, because the parents are
getting back into the jobs market; the lone parents
benefit run-on; council tax benefit; housing benefit;
and local housing allowance, which I understand
applies instead of housing benefit in some areas,
such as Argyll. We all know how difficult it is to
access benefits in Scotland, so the people
concerned are very needy.
Jack McConnell, who has been in power for
eight years but who has now been pushed into a
corner by the Scottish National Party, said recently
that the Executive
“will, in the first year of the next Parliament, extend
entitlement and reverse the shameful decision made by the
Tories to cut school meals.”

It is not my position ever to defend the Tories, and
I am not doing that. However, I want members to
consider who is really to blame. Jack McConnell
said that he would extend entitlement
“to families on maximum working tax credit”

in order to
“give nearly 100,000 kids”—

his word—
“access to a free healthy meal, and … improve their lives.”

In the debate on the Education (School Meals)
Scotland Bill in June 2003, my colleague, Fiona
Hyslop, proposed those very measures, yet the
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Labour and Liberal Democrat Government voted
against them. I smell an election coming. The
Executive parties feel that they have to do
something, just as they did for the nurses.
When I lodged my amendments at stage 2,
Scott Barrie said of children in Glasgow:
“They were already entitled to free meals but sought to
go outwith the school to the local shops or wherever to get
snacks or meals. We really need to address that point. A
number of people who are entitled to free school meals do
not take them. By extending provision, there is no
guarantee that the very people we want to reach are the
ones who would actually take up free meals.”

He continued:
“That is where we should be concentrating our efforts,
certainly at the start. We should see whether that makes a
difference before we spend resources in a way that might
not achieve what we all want to achieve.”—[Official Report,
Communities Committee, 13 February 2007; c 4569.]

I suppose that Jack McConnell has had a word in
his ear since then.
Fiona Hyslop: There are three arguments for
free school meals: the need to tackle poverty; the
need to tackle obesity, which is a health issue; and
the need to address nutrition and learning. In order
to cover those three areas, the SNP wants to
exempt more families from having to pay for
school meals. Tricia Marwick’s amendments will
allow flexibility for local authorities; Christine
Grahame’s amendments will tackle the issue of
poverty and passported benefits; and my
amendments 25 and 26 will allow for national
pilots, to enable local authorities in certain areas to
run free school meal pilot schemes. The SNP is
committed to piloting the universal provision of
free school meals in primary 1 to primary 3.
The arguments are clear. If we are to tackle our
obesity time bomb, we must ensure that our young
people develop their palates in their early years—
at nursery and primary school—to get a taste for
good food that will lead them to take up school
meals later in life. We know that, because of the
problems of public-private partnership schemes,
many schools do not have kitchens to enable free,
nutritious school meals to be produced on site.
That is why we must have pilot schemes. A good
Government is one that does the right thing when
it starts its period in government, not one that, at
the tail end or last gasp of its period in
government, suddenly decides to extend the
provision of free school meals to tackle poverty.
Liberal Democrat and Labour members should
hang their heads in shame for refusing to support,
when they had the chance in 2003, the extension
of free school meals to children whose families are
in receipt of passported benefits.
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10:45
Jeremy Purvis (Tweeddale, Ettrick and
Lauderdale) (LD): Will the member give way?
Fiona Hyslop: No, I will not.
Let us take a bold step now and say that we
want universal provision of school meals in this
country. However, let us take a pragmatic
approach and pilot that to see what works and
where. In particular, we should look at the nutrition
and learning aspects, as the bill already goes
some way towards addressing the obesity agenda.
I think that the next agenda that the Parliament
should address is what we are feeding our
children and how it affects their ability to learn.
This is an opportunity for us to tackle those
issues and to tackle poverty by extending
provision to children whose families are in receipt
of passported benefits. This is also an opportunity
to tackle obesity by developing children’s palates
so that they favour nutritious meals in their early
years, with universal provision piloted in the first
three years of nursery. Although we have some
way to go, we should not be feeble but should take
a bold step and vote for the SNP amendments.
Elaine Smith (Coatbridge and Chryston)
(Lab): We are discussing a progressive piece of
legislation that could be made much better if we
supported amendments that would enable the
universal provision of free school meals. I do not
understand the objection to giving local authorities
the discretion to do that.
Child obesity is a ticking time bomb. I secured a
members’ business debate on the issue about a
year ago. There is no quick fix to the problem. The
positive health changes that took place in Finland
happened more than 30 years after the
introduction of free school meals. The sooner we
start, the sooner we will get on with making those
changes. There is no point in my spelling out the
obvious health benefits of free school meals, as
they have been well rehearsed for years in the
Parliament. It is clear to me that the improvements
in health would offset any costs and would be well
worth the price we would pay.
It is essential that we tackle childhood dietary
health. One of the most direct and achievable
means of doing that is by providing free, healthy
meals to all children at lunch time in state
schools—at the very least, in primary schools—for
which we ought to establish pilot schemes. I
believe in the universal provision of free school
meals, but I think that pilot schemes would be a
way forward to show that the policy would work
and would be of benefit to our children’s health.
Universal provision seems to be accepted in
many areas. For example, there is free bus travel
for the elderly, there is the central heating
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allowance for the over-60s and there are free
nursery places for three and four-year-olds.
Indeed, the national health service is provided
universally—and we provide free food to people
who use that service. The bill accepts the need to
provide healthy snacks in our schools, as
happens.
I do not believe that we can afford to means test
children on something that directly affects their
health and the future health of the Scottish
population. Ever the optimist, I think that we will,
eventually, get around to providing free lunches for
all children in our state schools. The bill is good
and progressive. Those who, over the years, have
campaigned
for
changes
ought
to
be
congratulated on getting the bill introduced and, I
hope, passed today. I have consistently supported
the universal provision of free school meals and I
will continue to do so.
Patrick Harvie: I appreciate why those who
were members in the first session of the
Parliament may feel that we have had the
argument about the provision of free school meals
too many times, but I feel that it would be wrong to
pass the bill without debating the issue—not least
because even the First Minister has now changed
his position on extending the scope of free school
meals. It is therefore right for us to have the
debate even just one more time.
The two issues that I think the minister needs to
address are the contradictions in the Executive’s
position for which I find no explanation. The first is
the fact that there is universal provision of free
school breakfasts, snacks and fruit but an absolute
prohibition on the same approach being taken to
lunches simply because they are served in the
middle of the day. I cannot find any explanation in
any of the minister’s statements in the Official
Reports of our stage 1 and stage 2 proceedings
that clarifies why a fundamentally different
approach must be written into law simply because
food is served at a particular time of day. The only
explanation that I can conceive of is that the
Executive’s approach is based on cost alone.
The second contradiction that I still cannot get
my head round is that it is now accepted that food
in schools is not merely an optional extra but an
integral part of the education experience. Food in
schools is about teaching children to have a
healthier relationship with food that will serve them
well for the rest of their lives. Why should lunch be
the one aspect of children’s education experience
that is not provided for universally?
I understand the targeting argument—that we
should target our resources on those who most
need them—but why does that not apply to the
provision of jotters in schools? Why do we not
charge wealthy parents when their children sit
exams in schools? Why do we not charge wealthy
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parents when their children attend school? I
believe that education should be universally
provided and collectively paid for. I am sure that
the minister believes that as well.
Can the minister give us one reason why we
should continue to create two classes of school
pupil? Why should we continue to distinguish
between those who are entitled to all their
education free at the point of use and those who
are charged for one aspect of it? We keep tying
ourselves up in knots by trying to produce
anonymous systems to cover up the distinction
that we have created in the classroom. Why do we
not simply remove the distinction? That would be
simpler, more convenient and easier to administer.
It would also be the right thing to do.
Dave Petrie (Highlands and Islands) (Con): I
have heard the arguments and I have listened
carefully to the debate, especially Christine
Grahame’s speech.
My major concern is the number of children who
do not take up the free school meals to which they
are currently entitled. We need to consider that
issue seriously. I genuinely feel that parents who
can afford it should provide school meals for their
children. I do not agree with universality.
Christine Grahame: Can we not do both those
things? Can we not find ways to encourage takeup of free school meals among children who are
currently eligible for them and extend eligibility?
We could do both—at least, the SNP could.
Dave Petrie: My view is that we can and should
actively encourage children to stay in school at
lunch time so that they can get involved in various
activities and, one would hope, take up school
lunches. Having worked in schools recently, I have
seen the state of the resources in schools and the
shortages of text books and information
technology facilities. If the children of parents who
can afford to pay for their school lunches are to be
given lunches for free, that lack of resources will
continue.
Tricia Marwick: I have listened carefully to the
member’s argument. He said that parents who can
afford to pay for their children’s school lunches
should do so. Does he also argue that parents
who can afford to pay for breakfasts, snacks and
fruit should pay for them?
Dave Petrie: I am concentrating on lunches.
I can see the arguments, but I believe that
school resources will suffer if parents who can
afford to pay for their children’s school lunches are
not required to pay for them.
Donald Gorrie (Central Scotland) (LD): I seek
clarification from the minister. Obviously, there are
political arguments about these issues, but I
suggest that we should try to pass laws that are
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reasonably sensible whatever the politics behind
them.
The bill will introduce the new concept of timeism, rather like ageism and racism. Activities that
are carried out at certain times of the day will be
considered good and worthy, but exactly the same
activities that are carried out at other times of the
day will be illegal.
Let us imagine that a slightly bolshie head
teacher or director of education decides that a
school or schools will provide all pupils with a free
meal at, say, 2.30. Would such a delayed lunch
break—it would need to be called an afternoon
break rather than a lunch break—be legitimate?
Alternatively, might schools be able to provide a
large free meal in the morning break? The bill
allows education authorities to provide free food
“other than in the middle of the day”.

What is the middle of the day? I suggest that a
cantankerous head teacher—I would quite enjoy
the role—would be able to challenge that in the
courts. Will the minister clarify what the period of
no free food will be?
Hugh Henry: It is helpful to get it on record that
the Scottish National Party wants to take the bold
step of running a pilot. “Let’s run a pilot and then—
mibbes aye, mibbes no—we might or might not go
ahead. We are taking the bold step.” I thank Fiona
Hyslop for that clarification.
I will try to address the various points that have
been made in the debate. We have discussed at
stages 1 and 2 and on many other occasions the
fact that the bill is about the content of the food
that is provided in schools and encouraging
healthy eating. Those who would extend eligibility
for free school meals to people who receive
particular benefits—
Christine Grahame: The First Minister has said
that he wants to do that.
Hugh Henry: I will come to what the First
Minister has said in a minute.
We do not need to legislate to extend eligibility
for free school meals because we already have
the powers to do that. The First Minister has made
it clear that the people of Scotland must decide
whether they want to go down the route of
universal free school meals provision or whether
they want resources to be targeted. He has also,
on behalf of the Labour Party, made a particular
offer that will be part of the political process.
However, we have made a commitment in the
current parliamentary session to change the
nature of the food that is provided in schools.
Frances Curran: Will the minister take an
intervention?
Hugh Henry: In a second.
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We have made a commitment to try to change
children’s attitudes towards the eating of food and
their perceptions of what is good for them. The bill
is about healthy eating in schools rather than free
school meals.
Tricia Marwick: Will the minister give way?
Hugh Henry: In a moment. Let me proceed.
We have made our position perfectly clear. We
do not support universal free school meals. We
want to target resources where they are most
needed and that is what we are doing. The bill is
about improving the quality of meals—
Tommy Sheridan (Glasgow) (Sol): Will the
minister take an intervention?
Hugh Henry: In a moment.
The bill is about
improving people’s
understanding so that they start to develop a
healthy lifestyle. Many families can afford to pay
for their children’s school meals. Subsidising such
families would use money that would otherwise be
used to help those in need. That point would hold
equally true in any pilot of free school meals
provision.
On this issue, the SNP makes David Cameron
look like an amateur when it comes to flip-flops.
Very creatively, the SNP seems to have
developed a different policy for each day of the
school week. For Mondays, the SNP can offer its
previous policy of free school meals for all. For
Tuesdays, its decision is to vote against free
school meals. For Wednesdays, it proposes a pilot
project for free school meals. For Thursdays, it
can offer Christine Grahame’s option of extending
free school meals to those who are on other
benefits. For Fridays, it wants to go down the route
that Tricia Marwick has proposed. At least Tommy
Sheridan, Rosemary Byrne, Frances Curran and
others have been consistent in their arguments.
Parliament has already twice debated and
rejected the universal provision of free school
meals.
Tommy Sheridan: Will the minister give way?
Hugh Henry: I will give way to Tommy
Sheridan.
Tommy Sheridan: The minister said that
eligibility for free school meals can be extended
through regulations, and does not require primary
legislation. It could have been done at any time in
the past eight years. Will he tell the Parliament
whether the Labour Party was prevented from
extending eligibility just now, on the eve of an
election, by its Liberal Democrat partners?
Hugh Henry: No. The First Minister has said
that such an extension will be part of the Labour
Party’s offer to the people of Scotland. In coalition,
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we have governed responsibly. We have looked at
the resources that are available to us and we have
made decisions about priorities. Tommy Sheridan
and others suggest that everything in Scotland
could be free at all times and for all people. The
beneficiaries of that type of policy are sitting in this
chamber.
We have made decisions that will improve
Scottish education and we are seeing the clear
results of them. The schools that I have visited
have an atmosphere that is completely different
from what Dave Petrie described. The people in
the schools that I have visited are thanking us for
the extra money. They thank us for the decision to
allow free whiteboards to be put into every school.
Dave Petrie: Will the minister give way?
11:00
Hugh Henry: No.
Schools are thanking us for providing extra
money to make a difference. We are now seeing
real improvements in Scottish education. In fact,
teachers themselves have commented on the
contrast between the situation under the
Conservatives and what is happening now.
The bill provides an opportunity for the
Parliament to change young children’s habits and
attitudes as they develop and move through
adolescence into adulthood.
Frances Curran: Will the minister give way?
Patrick Harvie: Will the minister give way?
Hugh Henry: No.
Amendment 8, in the name of Rosemary Byrne,
would require local authorities to provide fruit or
milk in primary and nursery schools free of charge.
The bill already gives local authorities the power to
do that, if they so wish. Indeed, the new power
gives them the flexibility to decide on the approach
that is best for them. If a local authority wants to
provide free milk to all primary school pupils or
free fruit to all nursery pupils, the bill gives them
the power to do that. I am therefore not clear how
to interpret Rosemary Byrne’s amendments.
Tricia Marwick: Will the minister give way?
Hugh Henry: No.
For example, it appears that if an authority
wanted to provide free fruit to some schools
because of health or social circumstances,
amendments 23 and 24 would require it to extend
that provision to all primary and nursery schools.
The amendments are simply not clear, and local
authorities might decide not to provide free milk or
fruit in any circumstances if they feel that they will
be compelled to extend such provision to all.
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Our flexible and responsible approach will make
a real difference to the quality of provision in
schools and it builds on our solid and steady
progress since 1999.
Tricia Marwick: One can always tell when Hugh
Henry is rattled or saying something he does not
quite believe in: he becomes more and more
gratuitously insulting. That has happened today
and it happened during the Communities
Committee’s stage 2 consideration of the bill when
he was faced with exactly the same amendments
and did not know how to handle them. Perhaps
the fact that Jack McConnell ca’d the feet from
under him two weeks later makes the point better
than I can.
The minister has said that the bill provides
flexibility. Indeed it does; it gives local authorities
the flexibility to provide free breakfasts, free fruit
and free milk. But it does not give local authorities
the flexibility to introduce pilot schemes in specific
geographical or demographic areas and to
evaluate for themselves the case for free school
meals. That is the crux of the matter, and the
minister has consistently failed to answer
questions on that point from Patrick Harvie, from
Frances Curran, from Donald Gorrie and from
Elaine C—I am sorry, Elaine Smith. [Laughter.] I
am sorry; I should not have used the C word in the
chamber.
The minister has refused to answer questions on
this point at stage 1, at stage 2 and now at stage
3. Why will he not give local authorities the
flexibility to introduce pilot schemes? He said that
the bill does not need to set out the powers
required to meet the intentions behind Christine
Grahame’s amendments, because ministers
already have them. As Fiona Hyslop said, if
ministers have had those powers all this time, why
have they not suggested, before now, extending
free school meal provision and bringing the very
poorest children in Scotland within its ambit?
Tommy Sheridan: Does the member agree that
the Liberal Democrat partners in the Executive
have prevented the Labour Party from taking such
action? Labour has wanted to introduce this
provision for eight years now, and has waited until
the eve of the election to push ahead with it.
Perhaps the Liberal Democrats are to blame.
Tricia Marwick: I cannot wholly accept Tommy
Sheridan’s premise. Labour is the majority party,
so it is responsible for denying the very poorest
children in Scotland that extension of free school
meals.
The SNP wants members to vote for Christine
Grahame’s amendments because they will make
these matters clear in the bill. The SNP
Government that will be in place after May will be
quite happy to be locked into those provisions and
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happy not to give ministers flexibility to decide
whether to give the very poorest children free
school meals. After all, what ministers can give,
they can take away. That is why we need
legislation on the matter, why these provisions
need to be set out in the bill and why I urge every
member who cares about the very poorest
children in our society—
Jeremy Purvis: Will the member give way?
Tricia Marwick: No. The member can sit down,
because he does not care.
I urge every member who actually cares about
the very poorest children in our society to vote for
the SNP amendments.
The Deputy Presiding Officer (Trish
Godman): The question is, that amendment 1 be
agreed to. Are members agreed?
Members: No.
The Deputy Presiding Officer: There will be a
division.
FOR
Adam, Brian (Aberdeen North) (SNP)
Baird, Shiona (North East Scotland) (Green)
Ballance, Chris (South of Scotland) (Green)
Byrne, Ms Rosemary (South of Scotland) (Sol)
Canavan, Dennis (Falkirk West) (Ind)
Crawford, Bruce (Mid Scotland and Fife) (SNP)
Cunningham, Roseanna (Perth) (SNP)
Curran, Frances (West of Scotland) (SSP)
Ewing, Fergus (Inverness East, Nairn and Lochaber) (SNP)
Fabiani, Linda (Central Scotland) (SNP)
Gibson, Rob (Highlands and Islands) (SNP)
Grahame, Christine (South of Scotland) (SNP)
Harvie, Patrick (Glasgow) (Green)
Hyslop, Fiona (Lothians) (SNP)
Kane, Rosie (Glasgow) (SSP)
Lochhead, Richard (Moray) (SNP)
MacAskill, Mr Kenny (Lothians) (SNP)
Marwick, Tricia (Mid Scotland and Fife) (SNP)
Matheson, Michael (Central Scotland) (SNP)
Maxwell, Mr Stewart (West of Scotland) (SNP)
McFee, Mr Bruce (West of Scotland) (SNP)
Neil, Alex (Central Scotland) (SNP)
Robison, Shona (Dundee East) (SNP)
Ruskell, Mr Mark (Mid Scotland and Fife) (Green)
Scott, Eleanor (Highlands and Islands) (Green)
Sheridan, Tommy (Glasgow) (Sol)
Smith, Elaine (Coatbridge and Chryston) (Lab)
Stevenson, Stewart (Banff and Buchan) (SNP)
Watt, Ms Maureen (North East Scotland) (SNP)

AGAINST
Aitken, Bill (Glasgow) (Con)
Alexander, Ms Wendy (Paisley North) (Lab)
Arbuckle, Mr Andrew (Mid Scotland and Fife) (LD)
Baillie, Jackie (Dumbarton) (Lab)
Baker, Richard (North East Scotland) (Lab)
Barrie, Scott (Dunfermline West) (Lab)
Boyack, Sarah (Edinburgh Central) (Lab)
Brankin, Rhona (Midlothian) (Lab)
Brocklebank, Mr Ted (Mid Scotland and Fife) (Con)
Brown, Robert (Glasgow) (LD)
Brownlee, Derek (South of Scotland) (Con)
Chisholm, Malcolm (Edinburgh North and Leith) (Lab)
Craigie, Cathie (Cumbernauld and Kilsyth) (Lab)
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Curran, Ms Margaret (Glasgow Baillieston) (Lab)
Davidson, Mr David (North East Scotland) (Con)
Deacon, Susan (Edinburgh East and Musselburgh) (Lab)
Douglas-Hamilton, Lord James (Lothians) (Con)
Eadie, Helen (Dunfermline East) (Lab)
Ferguson, Patricia (Glasgow Maryhill) (Lab)
Fergusson, Alex (Galloway and Upper Nithsdale) (Con)
Finnie, Ross (West of Scotland) (LD)
Fraser, Murdo (Mid Scotland and Fife) (Con)
Gallie, Phil (South of Scotland) (Con)
Gillon, Karen (Clydesdale) (Lab)
Glen, Marlyn (North East Scotland) (Lab)
Gordon, Mr Charlie (Glasgow Cathcart) (Lab)
Henry, Hugh (Paisley South) (Lab)
Home Robertson, John (East Lothian) (Lab)
Hughes, Janis (Glasgow Rutherglen) (Lab)
Jackson, Dr Sylvia (Stirling) (Lab)
Jackson, Gordon (Glasgow Govan) (Lab)
Jamieson, Cathy (Carrick, Cumnock and Doon Valley)
(Lab)
Jamieson, Margaret (Kilmarnock and Loudoun) (Lab)
Johnstone, Alex (North East Scotland) (Con)
Kerr, Mr Andy (East Kilbride) (Lab)
Lamont, Johann (Glasgow Pollok) (Lab)
Livingstone, Marilyn (Kirkcaldy) (Lab)
Lyon, George (Argyll and Bute) (LD)
Macdonald, Lewis (Aberdeen Central) (Lab)
Macintosh, Mr Kenneth (Eastwood) (Lab)
Maclean, Kate (Dundee West) (Lab)
Macmillan, Maureen (Highlands and Islands) (Lab)
Martin, Paul (Glasgow Springburn) (Lab)
May, Christine (Central Fife) (Lab)
McConnell, Mr Jack (Motherwell and Wishaw) (Lab)
McGrigor, Mr Jamie (Highlands and Islands) (Con)
McMahon, Michael (Hamilton North and Bellshill) (Lab)
McNeil, Mr Duncan (Greenock and Inverclyde) (Lab)
McNeill, Pauline (Glasgow Kelvin) (Lab)
McNulty, Des (Clydebank and Milngavie) (Lab)
Milne, Mrs Nanette (North East Scotland) (Con)
Morrison, Mr Alasdair (Western Isles) (Lab)
Muldoon, Bristow (Livingston) (Lab)
Mulligan, Mrs Mary (Linlithgow) (Lab)
Munro, John Farquhar (Ross, Skye and Inverness West)
(LD)
Murray, Dr Elaine (Dumfries) (Lab)
Oldfather, Irene (Cunninghame South) (Lab)
Peacock, Peter (Highlands and Islands) (Lab)
Peattie, Cathy (Falkirk East) (Lab)
Petrie, Dave (Highlands and Islands) (Con)
Pringle, Mike (Edinburgh South) (LD)
Purvis, Jeremy (Tweeddale, Ettrick and Lauderdale) (LD)
Radcliffe, Nora (Gordon) (LD)
Robson, Euan (Roxburgh and Berwickshire) (LD)
Scott, John (Ayr) (Con)
Scott, Tavish (Shetland) (LD)
Smith, Iain (North East Fife) (LD)
Stephen, Nicol (Aberdeen South) (LD)
Stone, Mr Jamie (Caithness, Sutherland and Easter Ross)
(LD)
Tosh, Murray (West of Scotland) (Con)
Wallace, Mr Jim (Orkney) (LD)
Whitefield, Karen (Airdrie and Shotts) (Lab)
Wilson, Allan (Cunninghame North) (Lab)

ABSTENTIONS
Gorrie, Donald (Central Scotland) (LD)

The Deputy Presiding Officer: The result of
the division is: For 29, Against 73, Abstentions 1.
Amendment 1 disagreed to.
Amendment 6 moved—[Ms Rosemary Byrne].


511

33061

14 MARCH 2007

The Deputy Presiding Officer: The question is,
that amendment 6 be agreed to. Are we agreed?
Members: No.
The Deputy Presiding Officer: There will be a
division.
FOR
Baird, Shiona (North East Scotland) (Green)
Ballance, Chris (South of Scotland) (Green)
Byrne, Ms Rosemary (South of Scotland) (Sol)
Canavan, Dennis (Falkirk West) (Ind)
Curran, Frances (West of Scotland) (SSP)
Harvie, Patrick (Glasgow) (Green)
Kane, Rosie (Glasgow) (SSP)
Ruskell, Mr Mark (Mid Scotland and Fife) (Green)
Scott, Eleanor (Highlands and Islands) (Green)
Sheridan, Tommy (Glasgow) (Sol)
Smith, Elaine (Coatbridge and Chryston) (Lab)

AGAINST
Aitken, Bill (Glasgow) (Con)
Alexander, Ms Wendy (Paisley North) (Lab)
Arbuckle, Mr Andrew (Mid Scotland and Fife) (LD)
Baillie, Jackie (Dumbarton) (Lab)
Baker, Richard (North East Scotland) (Lab)
Barrie, Scott (Dunfermline West) (Lab)
Boyack, Sarah (Edinburgh Central) (Lab)
Brankin, Rhona (Midlothian) (Lab)
Brocklebank, Mr Ted (Mid Scotland and Fife) (Con)
Brown, Robert (Glasgow) (LD)
Brownlee, Derek (South of Scotland) (Con)
Chisholm, Malcolm (Edinburgh North and Leith) (Lab)
Craigie, Cathie (Cumbernauld and Kilsyth) (Lab)
Curran, Ms Margaret (Glasgow Baillieston) (Lab)
Davidson, Mr David (North East Scotland) (Con)
Deacon, Susan (Edinburgh East and Musselburgh) (Lab)
Douglas-Hamilton, Lord James (Lothians) (Con)
Eadie, Helen (Dunfermline East) (Lab)
Fergusson, Alex (Galloway and Upper Nithsdale) (Con)
Finnie, Ross (West of Scotland) (LD)
Fraser, Murdo (Mid Scotland and Fife) (Con)
Gallie, Phil (South of Scotland) (Con)
Gillon, Karen (Clydesdale) (Lab)
Glen, Marlyn (North East Scotland) (Lab)
Gordon, Mr Charlie (Glasgow Cathcart) (Lab)
Henry, Hugh (Paisley South) (Lab)
Home Robertson, John (East Lothian) (Lab)
Hughes, Janis (Glasgow Rutherglen) (Lab)
Jackson, Dr Sylvia (Stirling) (Lab)
Jackson, Gordon (Glasgow Govan) (Lab)
Jamieson, Cathy (Carrick, Cumnock and Doon Valley)
(Lab)
Jamieson, Margaret (Kilmarnock and Loudoun) (Lab)
Johnstone, Alex (North East Scotland) (Con)
Kerr, Mr Andy (East Kilbride) (Lab)
Lamont, Johann (Glasgow Pollok) (Lab)
Livingstone, Marilyn (Kirkcaldy) (Lab)
Lyon, George (Argyll and Bute) (LD)
Macdonald, Lewis (Aberdeen Central) (Lab)
Macintosh, Mr Kenneth (Eastwood) (Lab)
Maclean, Kate (Dundee West) (Lab)
Macmillan, Maureen (Highlands and Islands) (Lab)
Martin, Paul (Glasgow Springburn) (Lab)
May, Christine (Central Fife) (Lab)
McCabe, Mr Tom (Hamilton South) (Lab)
McConnell, Mr Jack (Motherwell and Wishaw) (Lab)
McGrigor, Mr Jamie (Highlands and Islands) (Con)
McMahon, Michael (Hamilton North and Bellshill) (Lab)
McNeil, Mr Duncan (Greenock and Inverclyde) (Lab)
McNeill, Pauline (Glasgow Kelvin) (Lab)
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McNulty, Des (Clydebank and Milngavie) (Lab)
Milne, Mrs Nanette (North East Scotland) (Con)
Morrison, Mr Alasdair (Western Isles) (Lab)
Muldoon, Bristow (Livingston) (Lab)
Mulligan, Mrs Mary (Linlithgow) (Lab)
Munro, John Farquhar (Ross, Skye and Inverness West)
(LD)
Murray, Dr Elaine (Dumfries) (Lab)
Oldfather, Irene (Cunninghame South) (Lab)
Peacock, Peter (Highlands and Islands) (Lab)
Peattie, Cathy (Falkirk East) (Lab)
Petrie, Dave (Highlands and Islands) (Con)
Pringle, Mike (Edinburgh South) (LD)
Purvis, Jeremy (Tweeddale, Ettrick and Lauderdale) (LD)
Radcliffe, Nora (Gordon) (LD)
Robson, Euan (Roxburgh and Berwickshire) (LD)
Scott, John (Ayr) (Con)
Scott, Tavish (Shetland) (LD)
Smith, Iain (North East Fife) (LD)
Stephen, Nicol (Aberdeen South) (LD)
Stone, Mr Jamie (Caithness, Sutherland and Easter Ross)
(LD)
Tosh, Murray (West of Scotland) (Con)
Wallace, Mr Jim (Orkney) (LD)
Whitefield, Karen (Airdrie and Shotts) (Lab)
Wilson, Allan (Cunninghame North) (Lab)

ABSTENTIONS
Adam, Brian (Aberdeen North) (SNP)
Crawford, Bruce (Mid Scotland and Fife) (SNP)
Cunningham, Roseanna (Perth) (SNP)
Ewing, Fergus (Inverness East, Nairn and Lochaber) (SNP)
Fabiani, Linda (Central Scotland) (SNP)
Gibson, Rob (Highlands and Islands) (SNP)
Gorrie, Donald (Central Scotland) (LD)
Grahame, Christine (South of Scotland) (SNP)
Hyslop, Fiona (Lothians) (SNP)
Lochhead, Richard (Moray) (SNP)
MacAskill, Mr Kenny (Lothians) (SNP)
Marwick, Tricia (Mid Scotland and Fife) (SNP)
Mather, Jim (Highlands and Islands) (SNP)
Matheson, Michael (Central Scotland) (SNP)
Maxwell, Mr Stewart (West of Scotland) (SNP)
McFee, Mr Bruce (West of Scotland) (SNP)
Neil, Alex (Central Scotland) (SNP)
Robison, Shona (Dundee East) (SNP)
Stevenson, Stewart (Banff and Buchan) (SNP)
Watt, Ms Maureen (North East Scotland) (SNP)

The Deputy Presiding Officer: The result of
the division is: For 11, Against 73, Abstentions 20.
Amendment 6 disagreed to.
Amendment 22 moved—[Tricia Marwick].
The Deputy Presiding Officer: The question is,
that amendment 22 be agreed to. Are we agreed?
Members: No.
The Deputy Presiding Officer: There will be a
division.
FOR
Adam, Brian (Aberdeen North) (SNP)
Baird, Shiona (North East Scotland) (Green)
Ballance, Chris (South of Scotland) (Green)
Byrne, Ms Rosemary (South of Scotland) (Sol)
Canavan, Dennis (Falkirk West) (Ind)
Crawford, Bruce (Mid Scotland and Fife) (SNP)
Cunningham, Roseanna (Perth) (SNP)
Curran, Frances (West of Scotland) (SSP)
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Ewing, Fergus (Inverness East, Nairn and Lochaber) (SNP)
Fabiani, Linda (Central Scotland) (SNP)
Fox, Colin (Lothians) (SSP)
Gibson, Rob (Highlands and Islands) (SNP)
Grahame, Christine (South of Scotland) (SNP)
Harvie, Patrick (Glasgow) (Green)
Hyslop, Fiona (Lothians) (SNP)
Ingram, Mr Adam (South of Scotland) (SNP)
Kane, Rosie (Glasgow) (SSP)
Lochhead, Richard (Moray) (SNP)
MacAskill, Mr Kenny (Lothians) (SNP)
Marwick, Tricia (Mid Scotland and Fife) (SNP)
Mather, Jim (Highlands and Islands) (SNP)
Matheson, Michael (Central Scotland) (SNP)
Maxwell, Mr Stewart (West of Scotland) (SNP)
McFee, Mr Bruce (West of Scotland) (SNP)
Neil, Alex (Central Scotland) (SNP)
Robison, Shona (Dundee East) (SNP)
Ruskell, Mr Mark (Mid Scotland and Fife) (Green)
Scott, Eleanor (Highlands and Islands) (Green)
Sheridan, Tommy (Glasgow) (Sol)
Smith, Elaine (Coatbridge and Chryston) (Lab)
Stevenson, Stewart (Banff and Buchan) (SNP)
Watt, Ms Maureen (North East Scotland) (SNP)

AGAINST
Aitken, Bill (Glasgow) (Con)
Alexander, Ms Wendy (Paisley North) (Lab)
Arbuckle, Mr Andrew (Mid Scotland and Fife) (LD)
Baillie, Jackie (Dumbarton) (Lab)
Baker, Richard (North East Scotland) (Lab)
Barrie, Scott (Dunfermline West) (Lab)
Boyack, Sarah (Edinburgh Central) (Lab)
Brankin, Rhona (Midlothian) (Lab)
Brocklebank, Mr Ted (Mid Scotland and Fife) (Con)
Brown, Robert (Glasgow) (LD)
Brownlee, Derek (South of Scotland) (Con)
Chisholm, Malcolm (Edinburgh North and Leith) (Lab)
Craigie, Cathie (Cumbernauld and Kilsyth) (Lab)
Curran, Ms Margaret (Glasgow Baillieston) (Lab)
Davidson, Mr David (North East Scotland) (Con)
Deacon, Susan (Edinburgh East and Musselburgh) (Lab)
Douglas-Hamilton, Lord James (Lothians) (Con)
Eadie, Helen (Dunfermline East) (Lab)
Fergusson, Alex (Galloway and Upper Nithsdale) (Con)
Finnie, Ross (West of Scotland) (LD)
Fraser, Murdo (Mid Scotland and Fife) (Con)
Gallie, Phil (South of Scotland) (Con)
Gillon, Karen (Clydesdale) (Lab)
Glen, Marlyn (North East Scotland) (Lab)
Gordon, Mr Charlie (Glasgow Cathcart) (Lab)
Henry, Hugh (Paisley South) (Lab)
Home Robertson, John (East Lothian) (Lab)
Hughes, Janis (Glasgow Rutherglen) (Lab)
Jackson, Dr Sylvia (Stirling) (Lab)
Jackson, Gordon (Glasgow Govan) (Lab)
Jamieson, Cathy (Carrick, Cumnock and Doon Valley)
(Lab)
Jamieson, Margaret (Kilmarnock and Loudoun) (Lab)
Kerr, Mr Andy (East Kilbride) (Lab)
Lamont, Johann (Glasgow Pollok) (Lab)
Livingstone, Marilyn (Kirkcaldy) (Lab)
Lyon, George (Argyll and Bute) (LD)
Macdonald, Lewis (Aberdeen Central) (Lab)
Macintosh, Mr Kenneth (Eastwood) (Lab)
Maclean, Kate (Dundee West) (Lab)
Macmillan, Maureen (Highlands and Islands) (Lab)
Martin, Paul (Glasgow Springburn) (Lab)
May, Christine (Central Fife) (Lab)
McCabe, Mr Tom (Hamilton South) (Lab)
McConnell, Mr Jack (Motherwell and Wishaw) (Lab)
McGrigor, Mr Jamie (Highlands and Islands) (Con)

33064

McNeil, Mr Duncan (Greenock and Inverclyde) (Lab)
McNeill, Pauline (Glasgow Kelvin) (Lab)
McNulty, Des (Clydebank and Milngavie) (Lab)
Milne, Mrs Nanette (North East Scotland) (Con)
Morrison, Mr Alasdair (Western Isles) (Lab)
Muldoon, Bristow (Livingston) (Lab)
Mulligan, Mrs Mary (Linlithgow) (Lab)
Munro, John Farquhar (Ross, Skye and Inverness West)
(LD)
Murray, Dr Elaine (Dumfries) (Lab)
Oldfather, Irene (Cunninghame South) (Lab)
Peacock, Peter (Highlands and Islands) (Lab)
Peattie, Cathy (Falkirk East) (Lab)
Petrie, Dave (Highlands and Islands) (Con)
Pringle, Mike (Edinburgh South) (LD)
Purvis, Jeremy (Tweeddale, Ettrick and Lauderdale) (LD)
Radcliffe, Nora (Gordon) (LD)
Robson, Euan (Roxburgh and Berwickshire) (LD)
Scott, John (Ayr) (Con)
Scott, Tavish (Shetland) (LD)
Smith, Iain (North East Fife) (LD)
Stephen, Nicol (Aberdeen South) (LD)
Stone, Mr Jamie (Caithness, Sutherland and Easter Ross)
(LD)
Tosh, Murray (West of Scotland) (Con)
Wallace, Mr Jim (Orkney) (LD)
Whitefield, Karen (Airdrie and Shotts) (Lab)
Wilson, Allan (Cunninghame North) (Lab)

ABSTENTIONS
Gorrie, Donald (Central Scotland) (LD)

The Deputy Presiding Officer: The result of
the division is: For 32, Against 71, Abstentions 1.
Amendment 22 disagreed to.
Amendment 23 moved—[Ms Rosemary Byrne].
The Deputy Presiding Officer: The question is,
that amendment 23 be agreed to. Are we agreed?
Members: No.
The Deputy Presiding Officer: There will be a
division.
FOR
Baird, Shiona (North East Scotland) (Green)
Ballance, Chris (South of Scotland) (Green)
Byrne, Ms Rosemary (South of Scotland) (Sol)
Canavan, Dennis (Falkirk West) (Ind)
Curran, Frances (West of Scotland) (SSP)
Fox, Colin (Lothians) (SSP)
Harvie, Patrick (Glasgow) (Green)
Kane, Rosie (Glasgow) (SSP)
Ruskell, Mr Mark (Mid Scotland and Fife) (Green)
Scott, Eleanor (Highlands and Islands) (Green)
Sheridan, Tommy (Glasgow) (Sol)
Smith, Elaine (Coatbridge and Chryston) (Lab)

AGAINST
Aitken, Bill (Glasgow) (Con)
Alexander, Ms Wendy (Paisley North) (Lab)
Arbuckle, Mr Andrew (Mid Scotland and Fife) (LD)
Baillie, Jackie (Dumbarton) (Lab)
Baker, Richard (North East Scotland) (Lab)
Barrie, Scott (Dunfermline West) (Lab)
Boyack, Sarah (Edinburgh Central) (Lab)
Brankin, Rhona (Midlothian) (Lab)
Brocklebank, Mr Ted (Mid Scotland and Fife) (Con)
Brown, Robert (Glasgow) (LD)
Brownlee, Derek (South of Scotland) (Con)


513

33065

14 MARCH 2007

Chisholm, Malcolm (Edinburgh North and Leith) (Lab)
Craigie, Cathie (Cumbernauld and Kilsyth) (Lab)
Curran, Ms Margaret (Glasgow Baillieston) (Lab)
Davidson, Mr David (North East Scotland) (Con)
Deacon, Susan (Edinburgh East and Musselburgh) (Lab)
Douglas-Hamilton, Lord James (Lothians) (Con)
Eadie, Helen (Dunfermline East) (Lab)
Fergusson, Alex (Galloway and Upper Nithsdale) (Con)
Finnie, Ross (West of Scotland) (LD)
Fraser, Murdo (Mid Scotland and Fife) (Con)
Gallie, Phil (South of Scotland) (Con)
Gillon, Karen (Clydesdale) (Lab)
Glen, Marlyn (North East Scotland) (Lab)
Gordon, Mr Charlie (Glasgow Cathcart) (Lab)
Henry, Hugh (Paisley South) (Lab)
Home Robertson, John (East Lothian) (Lab)
Hughes, Janis (Glasgow Rutherglen) (Lab)
Jackson, Dr Sylvia (Stirling) (Lab)
Jackson, Gordon (Glasgow Govan) (Lab)
Jamieson, Cathy (Carrick, Cumnock and Doon Valley)
(Lab)
Jamieson, Margaret (Kilmarnock and Loudoun) (Lab)
Johnstone, Alex (North East Scotland) (Con)
Kerr, Mr Andy (East Kilbride) (Lab)
Lamont, Johann (Glasgow Pollok) (Lab)
Livingstone, Marilyn (Kirkcaldy) (Lab)
Lyon, George (Argyll and Bute) (LD)
Macdonald, Lewis (Aberdeen Central) (Lab)
Macintosh, Mr Kenneth (Eastwood) (Lab)
Maclean, Kate (Dundee West) (Lab)
Macmillan, Maureen (Highlands and Islands) (Lab)
Martin, Paul (Glasgow Springburn) (Lab)
May, Christine (Central Fife) (Lab)
McCabe, Mr Tom (Hamilton South) (Lab)
McConnell, Mr Jack (Motherwell and Wishaw) (Lab)
McGrigor, Mr Jamie (Highlands and Islands) (Con)
McMahon, Michael (Hamilton North and Bellshill) (Lab)
McNeil, Mr Duncan (Greenock and Inverclyde) (Lab)
McNeill, Pauline (Glasgow Kelvin) (Lab)
McNulty, Des (Clydebank and Milngavie) (Lab)
Milne, Mrs Nanette (North East Scotland) (Con)
Morrison, Mr Alasdair (Western Isles) (Lab)
Muldoon, Bristow (Livingston) (Lab)
Mulligan, Mrs Mary (Linlithgow) (Lab)
Murray, Dr Elaine (Dumfries) (Lab)
Oldfather, Irene (Cunninghame South) (Lab)
Peacock, Peter (Highlands and Islands) (Lab)
Peattie, Cathy (Falkirk East) (Lab)
Petrie, Dave (Highlands and Islands) (Con)
Pringle, Mike (Edinburgh South) (LD)
Purvis, Jeremy (Tweeddale, Ettrick and Lauderdale) (LD)
Radcliffe, Nora (Gordon) (LD)
Robson, Euan (Roxburgh and Berwickshire) (LD)
Scott, John (Ayr) (Con)
Scott, Tavish (Shetland) (LD)
Smith, Iain (North East Fife) (LD)
Stephen, Nicol (Aberdeen South) (LD)
Stone, Mr Jamie (Caithness, Sutherland and Easter Ross)
(LD)
Tosh, Murray (West of Scotland) (Con)
Wallace, Mr Jim (Orkney) (LD)
Whitefield, Karen (Airdrie and Shotts) (Lab)
Wilson, Allan (Cunninghame North) (Lab)

ABSTENTIONS
Adam, Brian (Aberdeen North) (SNP)
Crawford, Bruce (Mid Scotland and Fife) (SNP)
Cunningham, Roseanna (Perth) (SNP)
Ewing, Fergus (Inverness East, Nairn and Lochaber) (SNP)
Fabiani, Linda (Central Scotland) (SNP)
Gibson, Rob (Highlands and Islands) (SNP)
Gorrie, Donald (Central Scotland) (LD)
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Grahame, Christine (South of Scotland) (SNP)
Hyslop, Fiona (Lothians) (SNP)
Ingram, Mr Adam (South of Scotland) (SNP)
Lochhead, Richard (Moray) (SNP)
MacAskill, Mr Kenny (Lothians) (SNP)
Marwick, Tricia (Mid Scotland and Fife) (SNP)
Mather, Jim (Highlands and Islands) (SNP)
Matheson, Michael (Central Scotland) (SNP)
Maxwell, Mr Stewart (West of Scotland) (SNP)
McFee, Mr Bruce (West of Scotland) (SNP)
Neil, Alex (Central Scotland) (SNP)
Robison, Shona (Dundee East) (SNP)
Stevenson, Stewart (Banff and Buchan) (SNP)
Watt, Ms Maureen (North East Scotland) (SNP)

The Deputy Presiding Officer: The result of
the division is: For 12, Against 72, Abstentions 21.
Amendment 23 disagreed to.
Amendment 24 moved—[Ms Rosemary Byrne].
The Deputy Presiding Officer: The question is,
that amendment 24 be agreed to. Are we agreed?
Members: No.
The Deputy Presiding Officer: There will be a
division.
FOR
Baird, Shiona (North East Scotland) (Green)
Ballance, Chris (South of Scotland) (Green)
Byrne, Ms Rosemary (South of Scotland) (Sol)
Canavan, Dennis (Falkirk West) (Ind)
Curran, Frances (West of Scotland) (SSP)
Fox, Colin (Lothians) (SSP)
Harvie, Patrick (Glasgow) (Green)
Kane, Rosie (Glasgow) (SSP)
Ruskell, Mr Mark (Mid Scotland and Fife) (Green)
Scott, Eleanor (Highlands and Islands) (Green)
Sheridan, Tommy (Glasgow) (Sol)
Smith, Elaine (Coatbridge and Chryston) (Lab)

AGAINST
Aitken, Bill (Glasgow) (Con)
Alexander, Ms Wendy (Paisley North) (Lab)
Arbuckle, Mr Andrew (Mid Scotland and Fife) (LD)
Baillie, Jackie (Dumbarton) (Lab)
Baker, Richard (North East Scotland) (Lab)
Barrie, Scott (Dunfermline West) (Lab)
Boyack, Sarah (Edinburgh Central) (Lab)
Brankin, Rhona (Midlothian) (Lab)
Brocklebank, Mr Ted (Mid Scotland and Fife) (Con)
Brown, Robert (Glasgow) (LD)
Brownlee, Derek (South of Scotland) (Con)
Chisholm, Malcolm (Edinburgh North and Leith) (Lab)
Craigie, Cathie (Cumbernauld and Kilsyth) (Lab)
Curran, Ms Margaret (Glasgow Baillieston) (Lab)
Davidson, Mr David (North East Scotland) (Con)
Deacon, Susan (Edinburgh East and Musselburgh) (Lab)
Douglas-Hamilton, Lord James (Lothians) (Con)
Eadie, Helen (Dunfermline East) (Lab)
Fergusson, Alex (Galloway and Upper Nithsdale) (Con)
Finnie, Ross (West of Scotland) (LD)
Fraser, Murdo (Mid Scotland and Fife) (Con)
Gallie, Phil (South of Scotland) (Con)
Gillon, Karen (Clydesdale) (Lab)
Glen, Marlyn (North East Scotland) (Lab)
Gordon, Mr Charlie (Glasgow Cathcart) (Lab)
Henry, Hugh (Paisley South) (Lab)
Home Robertson, John (East Lothian) (Lab)
Hughes, Janis (Glasgow Rutherglen) (Lab)
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Jackson, Dr Sylvia (Stirling) (Lab)
Jackson, Gordon (Glasgow Govan) (Lab)
Jamieson, Cathy (Carrick, Cumnock and Doon Valley)
(Lab)
Johnstone, Alex (North East Scotland) (Con)
Kerr, Mr Andy (East Kilbride) (Lab)
Lamont, Johann (Glasgow Pollok) (Lab)
Livingstone, Marilyn (Kirkcaldy) (Lab)
Lyon, George (Argyll and Bute) (LD)
Macdonald, Lewis (Aberdeen Central) (Lab)
Macintosh, Mr Kenneth (Eastwood) (Lab)
Maclean, Kate (Dundee West) (Lab)
Martin, Paul (Glasgow Springburn) (Lab)
May, Christine (Central Fife) (Lab)
McCabe, Mr Tom (Hamilton South) (Lab)
McConnell, Mr Jack (Motherwell and Wishaw) (Lab)
McGrigor, Mr Jamie (Highlands and Islands) (Con)
McMahon, Michael (Hamilton North and Bellshill) (Lab)
McNeil, Mr Duncan (Greenock and Inverclyde) (Lab)
McNeill, Pauline (Glasgow Kelvin) (Lab)
McNulty, Des (Clydebank and Milngavie) (Lab)
Milne, Mrs Nanette (North East Scotland) (Con)
Morrison, Mr Alasdair (Western Isles) (Lab)
Muldoon, Bristow (Livingston) (Lab)
Mulligan, Mrs Mary (Linlithgow) (Lab)
Munro, John Farquhar (Ross, Skye and Inverness West)
(LD)
Murray, Dr Elaine (Dumfries) (Lab)
Oldfather, Irene (Cunninghame South) (Lab)
Peacock, Peter (Highlands and Islands) (Lab)
Peattie, Cathy (Falkirk East) (Lab)
Petrie, Dave (Highlands and Islands) (Con)
Pringle, Mike (Edinburgh South) (LD)
Purvis, Jeremy (Tweeddale, Ettrick and Lauderdale) (LD)
Radcliffe, Nora (Gordon) (LD)
Robson, Euan (Roxburgh and Berwickshire) (LD)
Scott, John (Ayr) (Con)
Scott, Tavish (Shetland) (LD)
Smith, Iain (North East Fife) (LD)
Stephen, Nicol (Aberdeen South) (LD)
Stone, Mr Jamie (Caithness, Sutherland and Easter Ross)
(LD)
Tosh, Murray (West of Scotland) (Con)
Wallace, Mr Jim (Orkney) (LD)
Whitefield, Karen (Airdrie and Shotts) (Lab)
Wilson, Allan (Cunninghame North) (Lab)

ABSTENTIONS
Adam, Brian (Aberdeen North) (SNP)
Crawford, Bruce (Mid Scotland and Fife) (SNP)
Cunningham, Roseanna (Perth) (SNP)
Ewing, Fergus (Inverness East, Nairn and Lochaber) (SNP)
Fabiani, Linda (Central Scotland) (SNP)
Gibson, Rob (Highlands and Islands) (SNP)
Gorrie, Donald (Central Scotland) (LD)
Grahame, Christine (South of Scotland) (SNP)
Hyslop, Fiona (Lothians) (SNP)
Ingram, Mr Adam (South of Scotland) (SNP)
Lochhead, Richard (Moray) (SNP)
MacAskill, Mr Kenny (Lothians) (SNP)
Marwick, Tricia (Mid Scotland and Fife) (SNP)
Mather, Jim (Highlands and Islands) (SNP)
Matheson, Michael (Central Scotland) (SNP)
Maxwell, Mr Stewart (West of Scotland) (SNP)
McFee, Mr Bruce (West of Scotland) (SNP)
Neil, Alex (Central Scotland) (SNP)
Robison, Shona (Dundee East) (SNP)
Stevenson, Stewart (Banff and Buchan) (SNP)
Watt, Ms Maureen (North East Scotland) (SNP)

The Deputy Presiding Officer: The result of
the division is: For 12, Against 71, Abstentions 21.
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Amendment 24 disagreed to.
Amendment 3 moved—[Tricia Marwick].
The Deputy Presiding Officer: The question is,
that amendment 3 be agreed to. Are we agreed?
Members: No.
The Deputy Presiding Officer: There will be a
division.
FOR
Adam, Brian (Aberdeen North) (SNP)
Baird, Shiona (North East Scotland) (Green)
Ballance, Chris (South of Scotland) (Green)
Byrne, Ms Rosemary (South of Scotland) (Sol)
Canavan, Dennis (Falkirk West) (Ind)
Crawford, Bruce (Mid Scotland and Fife) (SNP)
Cunningham, Roseanna (Perth) (SNP)
Curran, Frances (West of Scotland) (SSP)
Ewing, Fergus (Inverness East, Nairn and Lochaber) (SNP)
Fabiani, Linda (Central Scotland) (SNP)
Fox, Colin (Lothians) (SSP)
Gibson, Rob (Highlands and Islands) (SNP)
Grahame, Christine (South of Scotland) (SNP)
Harvie, Patrick (Glasgow) (Green)
Hyslop, Fiona (Lothians) (SNP)
Ingram, Mr Adam (South of Scotland) (SNP)
Kane, Rosie (Glasgow) (SSP)
Lochhead, Richard (Moray) (SNP)
MacAskill, Mr Kenny (Lothians) (SNP)
Marwick, Tricia (Mid Scotland and Fife) (SNP)
Mather, Jim (Highlands and Islands) (SNP)
Matheson, Michael (Central Scotland) (SNP)
Maxwell, Mr Stewart (West of Scotland) (SNP)
McFee, Mr Bruce (West of Scotland) (SNP)
Neil, Alex (Central Scotland) (SNP)
Robison, Shona (Dundee East) (SNP)
Ruskell, Mr Mark (Mid Scotland and Fife) (Green)
Scott, Eleanor (Highlands and Islands) (Green)
Sheridan, Tommy (Glasgow) (Sol)
Smith, Elaine (Coatbridge and Chryston) (Lab)
Stevenson, Stewart (Banff and Buchan) (SNP)
Watt, Ms Maureen (North East Scotland) (SNP)

AGAINST
Aitken, Bill (Glasgow) (Con)
Alexander, Ms Wendy (Paisley North) (Lab)
Arbuckle, Mr Andrew (Mid Scotland and Fife) (LD)
Baillie, Jackie (Dumbarton) (Lab)
Baker, Richard (North East Scotland) (Lab)
Barrie, Scott (Dunfermline West) (Lab)
Boyack, Sarah (Edinburgh Central) (Lab)
Brankin, Rhona (Midlothian) (Lab)
Brocklebank, Mr Ted (Mid Scotland and Fife) (Con)
Brown, Robert (Glasgow) (LD)
Brownlee, Derek (South of Scotland) (Con)
Chisholm, Malcolm (Edinburgh North and Leith) (Lab)
Craigie, Cathie (Cumbernauld and Kilsyth) (Lab)
Curran, Ms Margaret (Glasgow Baillieston) (Lab)
Davidson, Mr David (North East Scotland) (Con)
Deacon, Susan (Edinburgh East and Musselburgh) (Lab)
Douglas-Hamilton, Lord James (Lothians) (Con)
Eadie, Helen (Dunfermline East) (Lab)
Fergusson, Alex (Galloway and Upper Nithsdale) (Con)
Finnie, Ross (West of Scotland) (LD)
Fraser, Murdo (Mid Scotland and Fife) (Con)
Gallie, Phil (South of Scotland) (Con)
Gillon, Karen (Clydesdale) (Lab)
Glen, Marlyn (North East Scotland) (Lab)
Gordon, Mr Charlie (Glasgow Cathcart) (Lab)
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Henry, Hugh (Paisley South) (Lab)
Home Robertson, John (East Lothian) (Lab)
Hughes, Janis (Glasgow Rutherglen) (Lab)
Jackson, Dr Sylvia (Stirling) (Lab)
Jackson, Gordon (Glasgow Govan) (Lab)
Jamieson, Cathy (Carrick, Cumnock and Doon Valley)
(Lab)
Jamieson, Margaret (Kilmarnock and Loudoun) (Lab)
Johnstone, Alex (North East Scotland) (Con)
Kerr, Mr Andy (East Kilbride) (Lab)
Lamont, Johann (Glasgow Pollok) (Lab)
Livingstone, Marilyn (Kirkcaldy) (Lab)
Lyon, George (Argyll and Bute) (LD)
Macdonald, Lewis (Aberdeen Central) (Lab)
Macintosh, Mr Kenneth (Eastwood) (Lab)
Maclean, Kate (Dundee West) (Lab)
Macmillan, Maureen (Highlands and Islands) (Lab)
Martin, Paul (Glasgow Springburn) (Lab)
May, Christine (Central Fife) (Lab)
McCabe, Mr Tom (Hamilton South) (Lab)
McConnell, Mr Jack (Motherwell and Wishaw) (Lab)
McGrigor, Mr Jamie (Highlands and Islands) (Con)
McMahon, Michael (Hamilton North and Bellshill) (Lab)
McNeil, Mr Duncan (Greenock and Inverclyde) (Lab)
McNeill, Pauline (Glasgow Kelvin) (Lab)
McNulty, Des (Clydebank and Milngavie) (Lab)
Milne, Mrs Nanette (North East Scotland) (Con)
Morrison, Mr Alasdair (Western Isles) (Lab)
Muldoon, Bristow (Livingston) (Lab)
Mulligan, Mrs Mary (Linlithgow) (Lab)
Munro, John Farquhar (Ross, Skye and Inverness West)
(LD)
Murray, Dr Elaine (Dumfries) (Lab)
Oldfather, Irene (Cunninghame South) (Lab)
Peacock, Peter (Highlands and Islands) (Lab)
Peattie, Cathy (Falkirk East) (Lab)
Petrie, Dave (Highlands and Islands) (Con)
Pringle, Mike (Edinburgh South) (LD)
Purvis, Jeremy (Tweeddale, Ettrick and Lauderdale) (LD)
Radcliffe, Nora (Gordon) (LD)
Robson, Euan (Roxburgh and Berwickshire) (LD)
Scott, John (Ayr) (Con)
Scott, Tavish (Shetland) (LD)
Smith, Iain (North East Fife) (LD)
Stephen, Nicol (Aberdeen South) (LD)
Tosh, Murray (West of Scotland) (Con)
Wallace, Mr Jim (Orkney) (LD)
Whitefield, Karen (Airdrie and Shotts) (Lab)
Wilson, Allan (Cunninghame North) (Lab)

ABSTENTIONS
Gorrie, Donald (Central Scotland) (LD)

The Deputy Presiding Officer: The result of
the division is: For 32, Against 72, Abstentions 1.
Amendment 3 disagreed to.
Amendment 4 moved—[Tricia Marwick].
The Deputy Presiding Officer: The question is,
that amendment 4 be agreed to. Are we agreed?
Members: No.
The Deputy Presiding Officer: There will be a
division.
FOR
Adam, Brian (Aberdeen North) (SNP)
Baird, Shiona (North East Scotland) (Green)
Ballance, Chris (South of Scotland) (Green)
Byrne, Ms Rosemary (South of Scotland) (Sol)
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Canavan, Dennis (Falkirk West) (Ind)
Crawford, Bruce (Mid Scotland and Fife) (SNP)
Cunningham, Roseanna (Perth) (SNP)
Curran, Frances (West of Scotland) (SSP)
Ewing, Fergus (Inverness East, Nairn and Lochaber) (SNP)
Fabiani, Linda (Central Scotland) (SNP)
Fox, Colin (Lothians) (SSP)
Gibson, Rob (Highlands and Islands) (SNP)
Grahame, Christine (South of Scotland) (SNP)
Harvie, Patrick (Glasgow) (Green)
Hyslop, Fiona (Lothians) (SNP)
Ingram, Mr Adam (South of Scotland) (SNP)
Kane, Rosie (Glasgow) (SSP)
Lochhead, Richard (Moray) (SNP)
MacAskill, Mr Kenny (Lothians) (SNP)
Marwick, Tricia (Mid Scotland and Fife) (SNP)
Mather, Jim (Highlands and Islands) (SNP)
Matheson, Michael (Central Scotland) (SNP)
Maxwell, Mr Stewart (West of Scotland) (SNP)
McFee, Mr Bruce (West of Scotland) (SNP)
Neil, Alex (Central Scotland) (SNP)
Robison, Shona (Dundee East) (SNP)
Ruskell, Mr Mark (Mid Scotland and Fife) (Green)
Scott, Eleanor (Highlands and Islands) (Green)
Sheridan, Tommy (Glasgow) (Sol)
Smith, Elaine (Coatbridge and Chryston) (Lab)
Stevenson, Stewart (Banff and Buchan) (SNP)
Watt, Ms Maureen (North East Scotland) (SNP)

AGAINST
Aitken, Bill (Glasgow) (Con)
Alexander, Ms Wendy (Paisley North) (Lab)
Arbuckle, Mr Andrew (Mid Scotland and Fife) (LD)
Baillie, Jackie (Dumbarton) (Lab)
Baker, Richard (North East Scotland) (Lab)
Barrie, Scott (Dunfermline West) (Lab)
Boyack, Sarah (Edinburgh Central) (Lab)
Brankin, Rhona (Midlothian) (Lab)
Brocklebank, Mr Ted (Mid Scotland and Fife) (Con)
Brown, Robert (Glasgow) (LD)
Brownlee, Derek (South of Scotland) (Con)
Chisholm, Malcolm (Edinburgh North and Leith) (Lab)
Craigie, Cathie (Cumbernauld and Kilsyth) (Lab)
Curran, Ms Margaret (Glasgow Baillieston) (Lab)
Davidson, Mr David (North East Scotland) (Con)
Deacon, Susan (Edinburgh East and Musselburgh) (Lab)
Douglas-Hamilton, Lord James (Lothians) (Con)
Eadie, Helen (Dunfermline East) (Lab)
Fergusson, Alex (Galloway and Upper Nithsdale) (Con)
Finnie, Ross (West of Scotland) (LD)
Fraser, Murdo (Mid Scotland and Fife) (Con)
Gallie, Phil (South of Scotland) (Con)
Gillon, Karen (Clydesdale) (Lab)
Glen, Marlyn (North East Scotland) (Lab)
Gordon, Mr Charlie (Glasgow Cathcart) (Lab)
Henry, Hugh (Paisley South) (Lab)
Home Robertson, John (East Lothian) (Lab)
Hughes, Janis (Glasgow Rutherglen) (Lab)
Jackson, Dr Sylvia (Stirling) (Lab)
Jackson, Gordon (Glasgow Govan) (Lab)
Jamieson, Cathy (Carrick, Cumnock and Doon Valley)
(Lab)
Jamieson, Margaret (Kilmarnock and Loudoun) (Lab)
Johnstone, Alex (North East Scotland) (Con)
Kerr, Mr Andy (East Kilbride) (Lab)
Lamont, Johann (Glasgow Pollok) (Lab)
Livingstone, Marilyn (Kirkcaldy) (Lab)
Macdonald, Lewis (Aberdeen Central) (Lab)
Macintosh, Mr Kenneth (Eastwood) (Lab)
Maclean, Kate (Dundee West) (Lab)
Macmillan, Maureen (Highlands and Islands) (Lab)
Martin, Paul (Glasgow Springburn) (Lab)
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May, Christine (Central Fife) (Lab)
McCabe, Mr Tom (Hamilton South) (Lab)
McConnell, Mr Jack (Motherwell and Wishaw) (Lab)
McGrigor, Mr Jamie (Highlands and Islands) (Con)
McMahon, Michael (Hamilton North and Bellshill) (Lab)
McNeil, Mr Duncan (Greenock and Inverclyde) (Lab)
McNeill, Pauline (Glasgow Kelvin) (Lab)
McNulty, Des (Clydebank and Milngavie) (Lab)
Milne, Mrs Nanette (North East Scotland) (Con)
Morrison, Mr Alasdair (Western Isles) (Lab)
Muldoon, Bristow (Livingston) (Lab)
Mulligan, Mrs Mary (Linlithgow) (Lab)
Munro, John Farquhar (Ross, Skye and Inverness West)
(LD)
Murray, Dr Elaine (Dumfries) (Lab)
Oldfather, Irene (Cunninghame South) (Lab)
Peacock, Peter (Highlands and Islands) (Lab)
Peattie, Cathy (Falkirk East) (Lab)
Petrie, Dave (Highlands and Islands) (Con)
Pringle, Mike (Edinburgh South) (LD)
Purvis, Jeremy (Tweeddale, Ettrick and Lauderdale) (LD)
Radcliffe, Nora (Gordon) (LD)
Robson, Euan (Roxburgh and Berwickshire) (LD)
Scott, John (Ayr) (Con)
Scott, Tavish (Shetland) (LD)
Smith, Iain (North East Fife) (LD)
Stephen, Nicol (Aberdeen South) (LD)
Stone, Mr Jamie (Caithness, Sutherland and Easter Ross)
(LD)
Tosh, Murray (West of Scotland) (Con)
Wallace, Mr Jim (Orkney) (LD)
Whitefield, Karen (Airdrie and Shotts) (Lab)
Wilson, Allan (Cunninghame North) (Lab)

ABSTENTIONS
Gorrie, Donald (Central Scotland) (LD)

The Deputy Presiding Officer: The result of
the division is: For 32, Against 72, Abstentions 1.
Amendment 4 disagreed to.
Amendment 14 moved—[Frances Curran].
The Deputy Presiding Officer: The question is,
that amendment 14 be agreed to. Are we agreed?
Members: No.
The Deputy Presiding Officer: There will be a
division.
FOR
Baird, Shiona (North East Scotland) (Green)
Ballance, Chris (South of Scotland) (Green)
Byrne, Ms Rosemary (South of Scotland) (Sol)
Canavan, Dennis (Falkirk West) (Ind)
Curran, Frances (West of Scotland) (SSP)
Fox, Colin (Lothians) (SSP)
Harvie, Patrick (Glasgow) (Green)
Kane, Rosie (Glasgow) (SSP)
Ruskell, Mr Mark (Mid Scotland and Fife) (Green)
Scott, Eleanor (Highlands and Islands) (Green)
Sheridan, Tommy (Glasgow) (Sol)
Smith, Elaine (Coatbridge and Chryston) (Lab)

AGAINST
Aitken, Bill (Glasgow) (Con)
Alexander, Ms Wendy (Paisley North) (Lab)
Arbuckle, Mr Andrew (Mid Scotland and Fife) (LD)
Baillie, Jackie (Dumbarton) (Lab)
Baker, Richard (North East Scotland) (Lab)
Barrie, Scott (Dunfermline West) (Lab)
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Boyack, Sarah (Edinburgh Central) (Lab)
Brankin, Rhona (Midlothian) (Lab)
Brocklebank, Mr Ted (Mid Scotland and Fife) (Con)
Brown, Robert (Glasgow) (LD)
Brownlee, Derek (South of Scotland) (Con)
Chisholm, Malcolm (Edinburgh North and Leith) (Lab)
Craigie, Cathie (Cumbernauld and Kilsyth) (Lab)
Curran, Ms Margaret (Glasgow Baillieston) (Lab)
Davidson, Mr David (North East Scotland) (Con)
Deacon, Susan (Edinburgh East and Musselburgh) (Lab)
Douglas-Hamilton, Lord James (Lothians) (Con)
Eadie, Helen (Dunfermline East) (Lab)
Fergusson, Alex (Galloway and Upper Nithsdale) (Con)
Finnie, Ross (West of Scotland) (LD)
Fraser, Murdo (Mid Scotland and Fife) (Con)
Gallie, Phil (South of Scotland) (Con)
Gillon, Karen (Clydesdale) (Lab)
Glen, Marlyn (North East Scotland) (Lab)
Gordon, Mr Charlie (Glasgow Cathcart) (Lab)
Henry, Hugh (Paisley South) (Lab)
Home Robertson, John (East Lothian) (Lab)
Hughes, Janis (Glasgow Rutherglen) (Lab)
Jackson, Dr Sylvia (Stirling) (Lab)
Jackson, Gordon (Glasgow Govan) (Lab)
Jamieson, Cathy (Carrick, Cumnock and Doon Valley)
(Lab)
Jamieson, Margaret (Kilmarnock and Loudoun) (Lab)
Johnstone, Alex (North East Scotland) (Con)
Kerr, Mr Andy (East Kilbride) (Lab)
Lamont, Johann (Glasgow Pollok) (Lab)
Livingstone, Marilyn (Kirkcaldy) (Lab)
Lyon, George (Argyll and Bute) (LD)
Macdonald, Lewis (Aberdeen Central) (Lab)
Macintosh, Mr Kenneth (Eastwood) (Lab)
Maclean, Kate (Dundee West) (Lab)
Macmillan, Maureen (Highlands and Islands) (Lab)
Martin, Paul (Glasgow Springburn) (Lab)
May, Christine (Central Fife) (Lab)
McCabe, Mr Tom (Hamilton South) (Lab)
McConnell, Mr Jack (Motherwell and Wishaw) (Lab)
McGrigor, Mr Jamie (Highlands and Islands) (Con)
McMahon, Michael (Hamilton North and Bellshill) (Lab)
McNeil, Mr Duncan (Greenock and Inverclyde) (Lab)
McNeill, Pauline (Glasgow Kelvin) (Lab)
McNulty, Des (Clydebank and Milngavie) (Lab)
Milne, Mrs Nanette (North East Scotland) (Con)
Morrison, Mr Alasdair (Western Isles) (Lab)
Muldoon, Bristow (Livingston) (Lab)
Mulligan, Mrs Mary (Linlithgow) (Lab)
Munro, John Farquhar (Ross, Skye and Inverness West)
(LD)
Murray, Dr Elaine (Dumfries) (Lab)
Oldfather, Irene (Cunninghame South) (Lab)
Peacock, Peter (Highlands and Islands) (Lab)
Peattie, Cathy (Falkirk East) (Lab)
Petrie, Dave (Highlands and Islands) (Con)
Pringle, Mike (Edinburgh South) (LD)
Purvis, Jeremy (Tweeddale, Ettrick and Lauderdale) (LD)
Radcliffe, Nora (Gordon) (LD)
Robson, Euan (Roxburgh and Berwickshire) (LD)
Scott, John (Ayr) (Con)
Scott, Tavish (Shetland) (LD)
Smith, Iain (North East Fife) (LD)
Stephen, Nicol (Aberdeen South) (LD)
Stone, Mr Jamie (Caithness, Sutherland and Easter Ross)
(LD)
Tosh, Murray (West of Scotland) (Con)
Wallace, Mr Jim (Orkney) (LD)
Whitefield, Karen (Airdrie and Shotts) (Lab)
Wilson, Allan (Cunninghame North) (Lab)
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ABSTENTIONS
Adam, Brian (Aberdeen North) (SNP)
Crawford, Bruce (Mid Scotland and Fife) (SNP)
Cunningham, Roseanna (Perth) (SNP)
Ewing, Fergus (Inverness East, Nairn and Lochaber) (SNP)
Fabiani, Linda (Central Scotland) (SNP)
Gibson, Rob (Highlands and Islands) (SNP)
Gorrie, Donald (Central Scotland) (LD)
Grahame, Christine (South of Scotland) (SNP)
Hyslop, Fiona (Lothians) (SNP)
Ingram, Mr Adam (South of Scotland) (SNP)
Lochhead, Richard (Moray) (SNP)
MacAskill, Mr Kenny (Lothians) (SNP)
Marwick, Tricia (Mid Scotland and Fife) (SNP)
Mather, Jim (Highlands and Islands) (SNP)
Maxwell, Mr Stewart (West of Scotland) (SNP)
McFee, Mr Bruce (West of Scotland) (SNP)
Neil, Alex (Central Scotland) (SNP)
Robison, Shona (Dundee East) (SNP)
Stevenson, Stewart (Banff and Buchan) (SNP)
Watt, Ms Maureen (North East Scotland) (SNP)

The Deputy Presiding Officer: The result of
the division is: For 12, Against 73, Abstentions 20.
Amendment 14 disagreed to.
11:15
Amendment 15 moved—[Frances Curran].
The Deputy Presiding Officer: The question is,
that amendment 15 be agreed to. Are we agreed?
Members: No.
The Deputy Presiding Officer: There will be a
division.
FOR
Baird, Shiona (North East Scotland) (Green)
Ballance, Chris (South of Scotland) (Green)
Byrne, Ms Rosemary (South of Scotland) (Sol)
Canavan, Dennis (Falkirk West) (Ind)
Curran, Frances (West of Scotland) (SSP)
Fox, Colin (Lothians) (SSP)
Harvie, Patrick (Glasgow) (Green)
Kane, Rosie (Glasgow) (SSP)
Ruskell, Mr Mark (Mid Scotland and Fife) (Green)
Scott, Eleanor (Highlands and Islands) (Green)
Sheridan, Tommy (Glasgow) (Sol)
Smith, Elaine (Coatbridge and Chryston) (Lab)

AGAINST
Aitken, Bill (Glasgow) (Con)
Alexander, Ms Wendy (Paisley North) (Lab)
Arbuckle, Mr Andrew (Mid Scotland and Fife) (LD)
Baillie, Jackie (Dumbarton) (Lab)
Baker, Richard (North East Scotland) (Lab)
Barrie, Scott (Dunfermline West) (Lab)
Boyack, Sarah (Edinburgh Central) (Lab)
Brankin, Rhona (Midlothian) (Lab)
Brocklebank, Mr Ted (Mid Scotland and Fife) (Con)
Brown, Robert (Glasgow) (LD)
Brownlee, Derek (South of Scotland) (Con)
Chisholm, Malcolm (Edinburgh North and Leith) (Lab)
Craigie, Cathie (Cumbernauld and Kilsyth) (Lab)
Curran, Ms Margaret (Glasgow Baillieston) (Lab)
Davidson, Mr David (North East Scotland) (Con)
Deacon, Susan (Edinburgh East and Musselburgh) (Lab)
Douglas-Hamilton, Lord James (Lothians) (Con)
Eadie, Helen (Dunfermline East) (Lab)
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Fergusson, Alex (Galloway and Upper Nithsdale) (Con)
Fraser, Murdo (Mid Scotland and Fife) (Con)
Gallie, Phil (South of Scotland) (Con)
Gillon, Karen (Clydesdale) (Lab)
Glen, Marlyn (North East Scotland) (Lab)
Gordon, Mr Charlie (Glasgow Cathcart) (Lab)
Henry, Hugh (Paisley South) (Lab)
Home Robertson, John (East Lothian) (Lab)
Hughes, Janis (Glasgow Rutherglen) (Lab)
Jackson, Dr Sylvia (Stirling) (Lab)
Jackson, Gordon (Glasgow Govan) (Lab)
Jamieson, Cathy (Carrick, Cumnock and Doon Valley)
(Lab)
Jamieson, Margaret (Kilmarnock and Loudoun) (Lab)
Johnstone, Alex (North East Scotland) (Con)
Kerr, Mr Andy (East Kilbride) (Lab)
Lamont, Johann (Glasgow Pollok) (Lab)
Livingstone, Marilyn (Kirkcaldy) (Lab)
Lyon, George (Argyll and Bute) (LD)
Macdonald, Lewis (Aberdeen Central) (Lab)
Macintosh, Mr Kenneth (Eastwood) (Lab)
Maclean, Kate (Dundee West) (Lab)
Macmillan, Maureen (Highlands and Islands) (Lab)
Martin, Paul (Glasgow Springburn) (Lab)
May, Christine (Central Fife) (Lab)
McCabe, Mr Tom (Hamilton South) (Lab)
McConnell, Mr Jack (Motherwell and Wishaw) (Lab)
McGrigor, Mr Jamie (Highlands and Islands) (Con)
McMahon, Michael (Hamilton North and Bellshill) (Lab)
McNeil, Mr Duncan (Greenock and Inverclyde) (Lab)
McNeill, Pauline (Glasgow Kelvin) (Lab)
McNulty, Des (Clydebank and Milngavie) (Lab)
Milne, Mrs Nanette (North East Scotland) (Con)
Morrison, Mr Alasdair (Western Isles) (Lab)
Muldoon, Bristow (Livingston) (Lab)
Mulligan, Mrs Mary (Linlithgow) (Lab)
Munro, John Farquhar (Ross, Skye and Inverness West)
(LD)
Murray, Dr Elaine (Dumfries) (Lab)
Oldfather, Irene (Cunninghame South) (Lab)
Peacock, Peter (Highlands and Islands) (Lab)
Peattie, Cathy (Falkirk East) (Lab)
Petrie, Dave (Highlands and Islands) (Con)
Pringle, Mike (Edinburgh South) (LD)
Purvis, Jeremy (Tweeddale, Ettrick and Lauderdale) (LD)
Radcliffe, Nora (Gordon) (LD)
Robson, Euan (Roxburgh and Berwickshire) (LD)
Scott, John (Ayr) (Con)
Scott, Tavish (Shetland) (LD)
Smith, Iain (North East Fife) (LD)
Stephen, Nicol (Aberdeen South) (LD)
Stone, Mr Jamie (Caithness, Sutherland and Easter Ross)
(LD)
Wallace, Mr Jim (Orkney) (LD)
Whitefield, Karen (Airdrie and Shotts) (Lab)
Wilson, Allan (Cunninghame North) (Lab)

ABSTENTIONS
Adam, Brian (Aberdeen North) (SNP)
Crawford, Bruce (Mid Scotland and Fife) (SNP)
Cunningham, Roseanna (Perth) (SNP)
Ewing, Fergus (Inverness East, Nairn and Lochaber) (SNP)
Fabiani, Linda (Central Scotland) (SNP)
Gibson, Rob (Highlands and Islands) (SNP)
Gorrie, Donald (Central Scotland) (LD)
Grahame, Christine (South of Scotland) (SNP)
Hyslop, Fiona (Lothians) (SNP)
Ingram, Mr Adam (South of Scotland) (SNP)
Lochhead, Richard (Moray) (SNP)
MacAskill, Mr Kenny (Lothians) (SNP)
Marwick, Tricia (Mid Scotland and Fife) (SNP)
Mather, Jim (Highlands and Islands) (SNP)
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Matheson, Michael (Central Scotland) (SNP)
Maxwell, Mr Stewart (West of Scotland) (SNP)
McFee, Mr Bruce (West of Scotland) (SNP)
Neil, Alex (Central Scotland) (SNP)
Robison, Shona (Dundee East) (SNP)
Stevenson, Stewart (Banff and Buchan) (SNP)
Watt, Ms Maureen (North East Scotland) (SNP)

The Deputy Presiding Officer: The result of
the division is: For 12, Against 71, Abstentions 21.
Amendment 15 disagreed to.
Amendment 16 moved—[Christine Grahame].
The Deputy Presiding Officer: The question is,
that amendment 16 be agreed to. Are we agreed?
Members: No.
The Deputy Presiding Officer: There will be a
division.
FOR
Adam, Brian (Aberdeen North) (SNP)
Baird, Shiona (North East Scotland) (Green)
Ballance, Chris (South of Scotland) (Green)
Byrne, Ms Rosemary (South of Scotland) (Sol)
Canavan, Dennis (Falkirk West) (Ind)
Crawford, Bruce (Mid Scotland and Fife) (SNP)
Cunningham, Roseanna (Perth) (SNP)
Curran, Frances (West of Scotland) (SSP)
Ewing, Fergus (Inverness East, Nairn and Lochaber) (SNP)
Fabiani, Linda (Central Scotland) (SNP)
Fox, Colin (Lothians) (SSP)
Gibson, Rob (Highlands and Islands) (SNP)
Grahame, Christine (South of Scotland) (SNP)
Harvie, Patrick (Glasgow) (Green)
Hyslop, Fiona (Lothians) (SNP)
Ingram, Mr Adam (South of Scotland) (SNP)
Kane, Rosie (Glasgow) (SSP)
Lochhead, Richard (Moray) (SNP)
MacAskill, Mr Kenny (Lothians) (SNP)
Marwick, Tricia (Mid Scotland and Fife) (SNP)
Mather, Jim (Highlands and Islands) (SNP)
Matheson, Michael (Central Scotland) (SNP)
Maxwell, Mr Stewart (West of Scotland) (SNP)
McFee, Mr Bruce (West of Scotland) (SNP)
Neil, Alex (Central Scotland) (SNP)
Robison, Shona (Dundee East) (SNP)
Ruskell, Mr Mark (Mid Scotland and Fife) (Green)
Scott, Eleanor (Highlands and Islands) (Green)
Sheridan, Tommy (Glasgow) (Sol)
Smith, Elaine (Coatbridge and Chryston) (Lab)
Stevenson, Stewart (Banff and Buchan) (SNP)
Watt, Ms Maureen (North East Scotland) (SNP)

AGAINST
Aitken, Bill (Glasgow) (Con)
Alexander, Ms Wendy (Paisley North) (Lab)
Arbuckle, Mr Andrew (Mid Scotland and Fife) (LD)
Baillie, Jackie (Dumbarton) (Lab)
Baker, Richard (North East Scotland) (Lab)
Barrie, Scott (Dunfermline West) (Lab)
Boyack, Sarah (Edinburgh Central) (Lab)
Brankin, Rhona (Midlothian) (Lab)
Brocklebank, Mr Ted (Mid Scotland and Fife) (Con)
Brown, Robert (Glasgow) (LD)
Brownlee, Derek (South of Scotland) (Con)
Chisholm, Malcolm (Edinburgh North and Leith) (Lab)
Craigie, Cathie (Cumbernauld and Kilsyth) (Lab)
Curran, Ms Margaret (Glasgow Baillieston) (Lab)
Davidson, Mr David (North East Scotland) (Con)
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Deacon, Susan (Edinburgh East and Musselburgh) (Lab)
Douglas-Hamilton, Lord James (Lothians) (Con)
Eadie, Helen (Dunfermline East) (Lab)
Fergusson, Alex (Galloway and Upper Nithsdale) (Con)
Finnie, Ross (West of Scotland) (LD)
Fraser, Murdo (Mid Scotland and Fife) (Con)
Gallie, Phil (South of Scotland) (Con)
Gillon, Karen (Clydesdale) (Lab)
Glen, Marlyn (North East Scotland) (Lab)
Gordon, Mr Charlie (Glasgow Cathcart) (Lab)
Henry, Hugh (Paisley South) (Lab)
Home Robertson, John (East Lothian) (Lab)
Hughes, Janis (Glasgow Rutherglen) (Lab)
Jackson, Dr Sylvia (Stirling) (Lab)
Jackson, Gordon (Glasgow Govan) (Lab)
Jamieson, Cathy (Carrick, Cumnock and Doon Valley)
(Lab)
Jamieson, Margaret (Kilmarnock and Loudoun) (Lab)
Johnstone, Alex (North East Scotland) (Con)
Kerr, Mr Andy (East Kilbride) (Lab)
Lamont, Johann (Glasgow Pollok) (Lab)
Livingstone, Marilyn (Kirkcaldy) (Lab)
Lyon, George (Argyll and Bute) (LD)
Macdonald, Lewis (Aberdeen Central) (Lab)
Macintosh, Mr Kenneth (Eastwood) (Lab)
Maclean, Kate (Dundee West) (Lab)
Macmillan, Maureen (Highlands and Islands) (Lab)
Martin, Paul (Glasgow Springburn) (Lab)
McCabe, Mr Tom (Hamilton South) (Lab)
McConnell, Mr Jack (Motherwell and Wishaw) (Lab)
McGrigor, Mr Jamie (Highlands and Islands) (Con)
McMahon, Michael (Hamilton North and Bellshill) (Lab)
McNeil, Mr Duncan (Greenock and Inverclyde) (Lab)
McNeill, Pauline (Glasgow Kelvin) (Lab)
McNulty, Des (Clydebank and Milngavie) (Lab)
Milne, Mrs Nanette (North East Scotland) (Con)
Morrison, Mr Alasdair (Western Isles) (Lab)
Muldoon, Bristow (Livingston) (Lab)
Mulligan, Mrs Mary (Linlithgow) (Lab)
Munro, John Farquhar (Ross, Skye and Inverness West)
(LD)
Murray, Dr Elaine (Dumfries) (Lab)
Oldfather, Irene (Cunninghame South) (Lab)
Peacock, Peter (Highlands and Islands) (Lab)
Peattie, Cathy (Falkirk East) (Lab)
Petrie, Dave (Highlands and Islands) (Con)
Pringle, Mike (Edinburgh South) (LD)
Purvis, Jeremy (Tweeddale, Ettrick and Lauderdale) (LD)
Radcliffe, Nora (Gordon) (LD)
Robson, Euan (Roxburgh and Berwickshire) (LD)
Scott, John (Ayr) (Con)
Scott, Tavish (Shetland) (LD)
Smith, Iain (North East Fife) (LD)
Stephen, Nicol (Aberdeen South) (LD)
Stone, Mr Jamie (Caithness, Sutherland and Easter Ross)
(LD)
Tosh, Murray (West of Scotland) (Con)
Wallace, Mr Jim (Orkney) (LD)
Whitefield, Karen (Airdrie and Shotts) (Lab)
Wilson, Allan (Cunninghame North) (Lab)

ABSTENTIONS
Gorrie, Donald (Central Scotland) (LD)

The Deputy Presiding Officer: The result of
the division is: For 32, Against 72, Abstentions 1.
Amendment 16 disagreed to.
Amendment 17 moved—[Christine Grahame].
The Deputy Presiding Officer: The question is,
that amendment 17 be agreed to. Are we agreed?
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Members: No.
The Deputy Presiding Officer: There will be a
division.
FOR
Adam, Brian (Aberdeen North) (SNP)
Baird, Shiona (North East Scotland) (Green)
Ballance, Chris (South of Scotland) (Green)
Byrne, Ms Rosemary (South of Scotland) (Sol)
Canavan, Dennis (Falkirk West) (Ind)
Crawford, Bruce (Mid Scotland and Fife) (SNP)
Cunningham, Roseanna (Perth) (SNP)
Curran, Frances (West of Scotland) (SSP)
Ewing, Fergus (Inverness East, Nairn and Lochaber) (SNP)
Fabiani, Linda (Central Scotland) (SNP)
Fox, Colin (Lothians) (SSP)
Gibson, Rob (Highlands and Islands) (SNP)
Grahame, Christine (South of Scotland) (SNP)
Harvie, Patrick (Glasgow) (Green)
Hyslop, Fiona (Lothians) (SNP)
Ingram, Mr Adam (South of Scotland) (SNP)
Kane, Rosie (Glasgow) (SSP)
Lochhead, Richard (Moray) (SNP)
MacAskill, Mr Kenny (Lothians) (SNP)
Marwick, Tricia (Mid Scotland and Fife) (SNP)
Mather, Jim (Highlands and Islands) (SNP)
Matheson, Michael (Central Scotland) (SNP)
Maxwell, Mr Stewart (West of Scotland) (SNP)
McFee, Mr Bruce (West of Scotland) (SNP)
Neil, Alex (Central Scotland) (SNP)
Robison, Shona (Dundee East) (SNP)
Ruskell, Mr Mark (Mid Scotland and Fife) (Green)
Scott, Eleanor (Highlands and Islands) (Green)
Sheridan, Tommy (Glasgow) (Sol)
Smith, Elaine (Coatbridge and Chryston) (Lab)
Stevenson, Stewart (Banff and Buchan) (SNP)
Watt, Ms Maureen (North East Scotland) (SNP)

AGAINST
Aitken, Bill (Glasgow) (Con)
Alexander, Ms Wendy (Paisley North) (Lab)
Arbuckle, Mr Andrew (Mid Scotland and Fife) (LD)
Baillie, Jackie (Dumbarton) (Lab)
Baker, Richard (North East Scotland) (Lab)
Barrie, Scott (Dunfermline West) (Lab)
Boyack, Sarah (Edinburgh Central) (Lab)
Brankin, Rhona (Midlothian) (Lab)
Brocklebank, Mr Ted (Mid Scotland and Fife) (Con)
Brown, Robert (Glasgow) (LD)
Brownlee, Derek (South of Scotland) (Con)
Chisholm, Malcolm (Edinburgh North and Leith) (Lab)
Craigie, Cathie (Cumbernauld and Kilsyth) (Lab)
Curran, Ms Margaret (Glasgow Baillieston) (Lab)
Davidson, Mr David (North East Scotland) (Con)
Deacon, Susan (Edinburgh East and Musselburgh) (Lab)
Douglas-Hamilton, Lord James (Lothians) (Con)
Eadie, Helen (Dunfermline East) (Lab)
Fergusson, Alex (Galloway and Upper Nithsdale) (Con)
Finnie, Ross (West of Scotland) (LD)
Fraser, Murdo (Mid Scotland and Fife) (Con)
Gallie, Phil (South of Scotland) (Con)
Gillon, Karen (Clydesdale) (Lab)
Glen, Marlyn (North East Scotland) (Lab)
Gordon, Mr Charlie (Glasgow Cathcart) (Lab)
Henry, Hugh (Paisley South) (Lab)
Home Robertson, John (East Lothian) (Lab)
Hughes, Janis (Glasgow Rutherglen) (Lab)
Jackson, Dr Sylvia (Stirling) (Lab)
Jackson, Gordon (Glasgow Govan) (Lab)
Jamieson, Cathy (Carrick, Cumnock and Doon Valley)
(Lab)
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Jamieson, Margaret (Kilmarnock and Loudoun) (Lab)
Johnstone, Alex (North East Scotland) (Con)
Kerr, Mr Andy (East Kilbride) (Lab)
Lamont, Johann (Glasgow Pollok) (Lab)
Livingstone, Marilyn (Kirkcaldy) (Lab)
Lyon, George (Argyll and Bute) (LD)
Macdonald, Lewis (Aberdeen Central) (Lab)
Macintosh, Mr Kenneth (Eastwood) (Lab)
Maclean, Kate (Dundee West) (Lab)
Macmillan, Maureen (Highlands and Islands) (Lab)
Martin, Paul (Glasgow Springburn) (Lab)
May, Christine (Central Fife) (Lab)
McCabe, Mr Tom (Hamilton South) (Lab)
McConnell, Mr Jack (Motherwell and Wishaw) (Lab)
McGrigor, Mr Jamie (Highlands and Islands) (Con)
McMahon, Michael (Hamilton North and Bellshill) (Lab)
McNeil, Mr Duncan (Greenock and Inverclyde) (Lab)
McNeill, Pauline (Glasgow Kelvin) (Lab)
McNulty, Des (Clydebank and Milngavie) (Lab)
Milne, Mrs Nanette (North East Scotland) (Con)
Morrison, Mr Alasdair (Western Isles) (Lab)
Muldoon, Bristow (Livingston) (Lab)
Mulligan, Mrs Mary (Linlithgow) (Lab)
Munro, John Farquhar (Ross, Skye and Inverness West)
(LD)
Murray, Dr Elaine (Dumfries) (Lab)
Oldfather, Irene (Cunninghame South) (Lab)
Peacock, Peter (Highlands and Islands) (Lab)
Peattie, Cathy (Falkirk East) (Lab)
Petrie, Dave (Highlands and Islands) (Con)
Pringle, Mike (Edinburgh South) (LD)
Purvis, Jeremy (Tweeddale, Ettrick and Lauderdale) (LD)
Radcliffe, Nora (Gordon) (LD)
Robson, Euan (Roxburgh and Berwickshire) (LD)
Scott, John (Ayr) (Con)
Scott, Tavish (Shetland) (LD)
Smith, Iain (North East Fife) (LD)
Stephen, Nicol (Aberdeen South) (LD)
Stone, Mr Jamie (Caithness, Sutherland and Easter Ross)
(LD)
Tosh, Murray (West of Scotland) (Con)
Wallace, Mr Jim (Orkney) (LD)
Whitefield, Karen (Airdrie and Shotts) (Lab)
Wilson, Allan (Cunninghame North) (Lab)

ABSTENTIONS
Gorrie, Donald (Central Scotland) (LD)

The Deputy Presiding Officer: The result of
the division is: For 32, Against 73, Abstentions 1.
Amendment 17 disagreed to.
Amendment 18 moved—[Christine Grahame].
The Deputy Presiding Officer: The question is,
that amendment 18 be agreed to. Are we agreed?
Members: No.
The Deputy Presiding Officer: There will be a
division.
FOR
Adam, Brian (Aberdeen North) (SNP)
Baird, Shiona (North East Scotland) (Green)
Ballance, Chris (South of Scotland) (Green)
Byrne, Ms Rosemary (South of Scotland) (Sol)
Canavan, Dennis (Falkirk West) (Ind)
Crawford, Bruce (Mid Scotland and Fife) (SNP)
Cunningham, Roseanna (Perth) (SNP)
Curran, Frances (West of Scotland) (SSP)
Ewing, Fergus (Inverness East, Nairn and Lochaber) (SNP)
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Fabiani, Linda (Central Scotland) (SNP)
Fox, Colin (Lothians) (SSP)
Gibson, Rob (Highlands and Islands) (SNP)
Grahame, Christine (South of Scotland) (SNP)
Harvie, Patrick (Glasgow) (Green)
Hyslop, Fiona (Lothians) (SNP)
Ingram, Mr Adam (South of Scotland) (SNP)
Kane, Rosie (Glasgow) (SSP)
Lochhead, Richard (Moray) (SNP)
MacAskill, Mr Kenny (Lothians) (SNP)
Marwick, Tricia (Mid Scotland and Fife) (SNP)
Mather, Jim (Highlands and Islands) (SNP)
Matheson, Michael (Central Scotland) (SNP)
Maxwell, Mr Stewart (West of Scotland) (SNP)
McFee, Mr Bruce (West of Scotland) (SNP)
Neil, Alex (Central Scotland) (SNP)
Robison, Shona (Dundee East) (SNP)
Ruskell, Mr Mark (Mid Scotland and Fife) (Green)
Scott, Eleanor (Highlands and Islands) (Green)
Sheridan, Tommy (Glasgow) (Sol)
Smith, Elaine (Coatbridge and Chryston) (Lab)
Stevenson, Stewart (Banff and Buchan) (SNP)
Watt, Ms Maureen (North East Scotland) (SNP)

AGAINST
Aitken, Bill (Glasgow) (Con)
Alexander, Ms Wendy (Paisley North) (Lab)
Arbuckle, Mr Andrew (Mid Scotland and Fife) (LD)
Baillie, Jackie (Dumbarton) (Lab)
Baker, Richard (North East Scotland) (Lab)
Barrie, Scott (Dunfermline West) (Lab)
Boyack, Sarah (Edinburgh Central) (Lab)
Brankin, Rhona (Midlothian) (Lab)
Brocklebank, Mr Ted (Mid Scotland and Fife) (Con)
Brown, Robert (Glasgow) (LD)
Brownlee, Derek (South of Scotland) (Con)
Chisholm, Malcolm (Edinburgh North and Leith) (Lab)
Craigie, Cathie (Cumbernauld and Kilsyth) (Lab)
Curran, Ms Margaret (Glasgow Baillieston) (Lab)
Davidson, Mr David (North East Scotland) (Con)
Deacon, Susan (Edinburgh East and Musselburgh) (Lab)
Douglas-Hamilton, Lord James (Lothians) (Con)
Eadie, Helen (Dunfermline East) (Lab)
Fergusson, Alex (Galloway and Upper Nithsdale) (Con)
Finnie, Ross (West of Scotland) (LD)
Fraser, Murdo (Mid Scotland and Fife) (Con)
Gallie, Phil (South of Scotland) (Con)
Gillon, Karen (Clydesdale) (Lab)
Glen, Marlyn (North East Scotland) (Lab)
Gordon, Mr Charlie (Glasgow Cathcart) (Lab)
Henry, Hugh (Paisley South) (Lab)
Home Robertson, John (East Lothian) (Lab)
Hughes, Janis (Glasgow Rutherglen) (Lab)
Jackson, Dr Sylvia (Stirling) (Lab)
Jackson, Gordon (Glasgow Govan) (Lab)
Jamieson, Cathy (Carrick, Cumnock and Doon Valley)
(Lab)
Jamieson, Margaret (Kilmarnock and Loudoun) (Lab)
Johnstone, Alex (North East Scotland) (Con)
Kerr, Mr Andy (East Kilbride) (Lab)
Lamont, Johann (Glasgow Pollok) (Lab)
Livingstone, Marilyn (Kirkcaldy) (Lab)
Lyon, George (Argyll and Bute) (LD)
Macdonald, Lewis (Aberdeen Central) (Lab)
Macintosh, Mr Kenneth (Eastwood) (Lab)
Maclean, Kate (Dundee West) (Lab)
Macmillan, Maureen (Highlands and Islands) (Lab)
Martin, Paul (Glasgow Springburn) (Lab)
May, Christine (Central Fife) (Lab)
McCabe, Mr Tom (Hamilton South) (Lab)
McConnell, Mr Jack (Motherwell and Wishaw) (Lab)
McGrigor, Mr Jamie (Highlands and Islands) (Con)
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McMahon, Michael (Hamilton North and Bellshill) (Lab)
McNeil, Mr Duncan (Greenock and Inverclyde) (Lab)
McNeill, Pauline (Glasgow Kelvin) (Lab)
McNulty, Des (Clydebank and Milngavie) (Lab)
Milne, Mrs Nanette (North East Scotland) (Con)
Morrison, Mr Alasdair (Western Isles) (Lab)
Muldoon, Bristow (Livingston) (Lab)
Mulligan, Mrs Mary (Linlithgow) (Lab)
Munro, John Farquhar (Ross, Skye and Inverness West)
(LD)
Murray, Dr Elaine (Dumfries) (Lab)
Oldfather, Irene (Cunninghame South) (Lab)
Peacock, Peter (Highlands and Islands) (Lab)
Peattie, Cathy (Falkirk East) (Lab)
Petrie, Dave (Highlands and Islands) (Con)
Pringle, Mike (Edinburgh South) (LD)
Purvis, Jeremy (Tweeddale, Ettrick and Lauderdale) (LD)
Radcliffe, Nora (Gordon) (LD)
Robson, Euan (Roxburgh and Berwickshire) (LD)
Scott, John (Ayr) (Con)
Scott, Tavish (Shetland) (LD)
Smith, Iain (North East Fife) (LD)
Stephen, Nicol (Aberdeen South) (LD)
Stone, Mr Jamie (Caithness, Sutherland and Easter Ross)
(LD)
Tosh, Murray (West of Scotland) (Con)
Wallace, Mr Jim (Orkney) (LD)
Whitefield, Karen (Airdrie and Shotts) (Lab)
Wilson, Allan (Cunninghame North) (Lab)

ABSTENTIONS
Gorrie, Donald (Central Scotland) (LD)

The Deputy Presiding Officer: The result of
the division is: For 32, Against 73, Abstentions 1.
Amendment 18 disagreed to.
Amendment 19 moved—[Christine Grahame].
The Deputy Presiding Officer: The question is,
that amendment 19 be agreed to. Are we agreed?
Members: No.
The Deputy Presiding Officer: There will be a
division.
FOR
Adam, Brian (Aberdeen North) (SNP)
Baird, Shiona (North East Scotland) (Green)
Ballance, Chris (South of Scotland) (Green)
Byrne, Ms Rosemary (South of Scotland) (Sol)
Canavan, Dennis (Falkirk West) (Ind)
Crawford, Bruce (Mid Scotland and Fife) (SNP)
Cunningham, Roseanna (Perth) (SNP)
Curran, Frances (West of Scotland) (SSP)
Ewing, Fergus (Inverness East, Nairn and Lochaber) (SNP)
Fabiani, Linda (Central Scotland) (SNP)
Fox, Colin (Lothians) (SSP)
Gibson, Rob (Highlands and Islands) (SNP)
Grahame, Christine (South of Scotland) (SNP)
Harvie, Patrick (Glasgow) (Green)
Hyslop, Fiona (Lothians) (SNP)
Ingram, Mr Adam (South of Scotland) (SNP)
Kane, Rosie (Glasgow) (SSP)
Lochhead, Richard (Moray) (SNP)
MacAskill, Mr Kenny (Lothians) (SNP)
Marwick, Tricia (Mid Scotland and Fife) (SNP)
Mather, Jim (Highlands and Islands) (SNP)
Matheson, Michael (Central Scotland) (SNP)
Maxwell, Mr Stewart (West of Scotland) (SNP)
McFee, Mr Bruce (West of Scotland) (SNP)
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Neil, Alex (Central Scotland) (SNP)
Robison, Shona (Dundee East) (SNP)
Ruskell, Mr Mark (Mid Scotland and Fife) (Green)
Scott, Eleanor (Highlands and Islands) (Green)
Sheridan, Tommy (Glasgow) (Sol)
Smith, Elaine (Coatbridge and Chryston) (Lab)
Stevenson, Stewart (Banff and Buchan) (SNP)
Watt, Ms Maureen (North East Scotland) (SNP)

AGAINST
Aitken, Bill (Glasgow) (Con)
Alexander, Ms Wendy (Paisley North) (Lab)
Arbuckle, Mr Andrew (Mid Scotland and Fife) (LD)
Baillie, Jackie (Dumbarton) (Lab)
Baker, Richard (North East Scotland) (Lab)
Barrie, Scott (Dunfermline West) (Lab)
Boyack, Sarah (Edinburgh Central) (Lab)
Brankin, Rhona (Midlothian) (Lab)
Brocklebank, Mr Ted (Mid Scotland and Fife) (Con)
Brown, Robert (Glasgow) (LD)
Brownlee, Derek (South of Scotland) (Con)
Chisholm, Malcolm (Edinburgh North and Leith) (Lab)
Craigie, Cathie (Cumbernauld and Kilsyth) (Lab)
Curran, Ms Margaret (Glasgow Baillieston) (Lab)
Davidson, Mr David (North East Scotland) (Con)
Deacon, Susan (Edinburgh East and Musselburgh) (Lab)
Douglas-Hamilton, Lord James (Lothians) (Con)
Eadie, Helen (Dunfermline East) (Lab)
Fergusson, Alex (Galloway and Upper Nithsdale) (Con)
Finnie, Ross (West of Scotland) (LD)
Fraser, Murdo (Mid Scotland and Fife) (Con)
Gallie, Phil (South of Scotland) (Con)
Gillon, Karen (Clydesdale) (Lab)
Glen, Marlyn (North East Scotland) (Lab)
Gordon, Mr Charlie (Glasgow Cathcart) (Lab)
Henry, Hugh (Paisley South) (Lab)
Home Robertson, John (East Lothian) (Lab)
Hughes, Janis (Glasgow Rutherglen) (Lab)
Jackson, Dr Sylvia (Stirling) (Lab)
Jackson, Gordon (Glasgow Govan) (Lab)
Jamieson, Cathy (Carrick, Cumnock and Doon Valley)
(Lab)
Jamieson, Margaret (Kilmarnock and Loudoun) (Lab)
Johnstone, Alex (North East Scotland) (Con)
Kerr, Mr Andy (East Kilbride) (Lab)
Lamont, Johann (Glasgow Pollok) (Lab)
Livingstone, Marilyn (Kirkcaldy) (Lab)
Lyon, George (Argyll and Bute) (LD)
Macdonald, Lewis (Aberdeen Central) (Lab)
Macintosh, Mr Kenneth (Eastwood) (Lab)
Maclean, Kate (Dundee West) (Lab)
Macmillan, Maureen (Highlands and Islands) (Lab)
Martin, Paul (Glasgow Springburn) (Lab)
May, Christine (Central Fife) (Lab)
McCabe, Mr Tom (Hamilton South) (Lab)
McConnell, Mr Jack (Motherwell and Wishaw) (Lab)
McGrigor, Mr Jamie (Highlands and Islands) (Con)
McMahon, Michael (Hamilton North and Bellshill) (Lab)
McNeil, Mr Duncan (Greenock and Inverclyde) (Lab)
McNeill, Pauline (Glasgow Kelvin) (Lab)
McNulty, Des (Clydebank and Milngavie) (Lab)
Milne, Mrs Nanette (North East Scotland) (Con)
Morrison, Mr Alasdair (Western Isles) (Lab)
Muldoon, Bristow (Livingston) (Lab)
Mulligan, Mrs Mary (Linlithgow) (Lab)
Munro, John Farquhar (Ross, Skye and Inverness West)
(LD)
Murray, Dr Elaine (Dumfries) (Lab)
Oldfather, Irene (Cunninghame South) (Lab)
Peacock, Peter (Highlands and Islands) (Lab)
Peattie, Cathy (Falkirk East) (Lab)
Petrie, Dave (Highlands and Islands) (Con)
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Pringle, Mike (Edinburgh South) (LD)
Purvis, Jeremy (Tweeddale, Ettrick and Lauderdale) (LD)
Radcliffe, Nora (Gordon) (LD)
Scott, John (Ayr) (Con)
Scott, Tavish (Shetland) (LD)
Smith, Iain (North East Fife) (LD)
Stephen, Nicol (Aberdeen South) (LD)
Stone, Mr Jamie (Caithness, Sutherland and Easter Ross)
(LD)
Tosh, Murray (West of Scotland) (Con)
Wallace, Mr Jim (Orkney) (LD)
Whitefield, Karen (Airdrie and Shotts) (Lab)
Wilson, Allan (Cunninghame North) (Lab)

ABSTENTIONS
Gorrie, Donald (Central Scotland) (LD)

The Deputy Presiding Officer: The result of
the division is: For 32, Against 72, Abstentions 1.
Amendment 19 disagreed to.
Amendment 20 moved—[Christine Grahame].
The Deputy Presiding Officer: The question is,
that amendment 20 be agreed to. Are we agreed?
Members: No.
The Deputy Presiding Officer: There will be a
division.
FOR
Adam, Brian (Aberdeen North) (SNP)
Baird, Shiona (North East Scotland) (Green)
Byrne, Ms Rosemary (South of Scotland) (Sol)
Crawford, Bruce (Mid Scotland and Fife) (SNP)
Cunningham, Roseanna (Perth) (SNP)
Curran, Frances (West of Scotland) (SSP)
Ewing, Fergus (Inverness East, Nairn and Lochaber) (SNP)
Fabiani, Linda (Central Scotland) (SNP)
Fox, Colin (Lothians) (SSP)
Gibson, Rob (Highlands and Islands) (SNP)
Grahame, Christine (South of Scotland) (SNP)
Harvie, Patrick (Glasgow) (Green)
Hyslop, Fiona (Lothians) (SNP)
Ingram, Mr Adam (South of Scotland) (SNP)
Kane, Rosie (Glasgow) (SSP)
Lochhead, Richard (Moray) (SNP)
MacAskill, Mr Kenny (Lothians) (SNP)
Marwick, Tricia (Mid Scotland and Fife) (SNP)
Mather, Jim (Highlands and Islands) (SNP)
Matheson, Michael (Central Scotland) (SNP)
Maxwell, Mr Stewart (West of Scotland) (SNP)
McFee, Mr Bruce (West of Scotland) (SNP)
Neil, Alex (Central Scotland) (SNP)
Robison, Shona (Dundee East) (SNP)
Ruskell, Mr Mark (Mid Scotland and Fife) (Green)
Scott, Eleanor (Highlands and Islands) (Green)
Sheridan, Tommy (Glasgow) (Sol)
Smith, Elaine (Coatbridge and Chryston) (Lab)
Stevenson, Stewart (Banff and Buchan) (SNP)
Watt, Ms Maureen (North East Scotland) (SNP)

AGAINST
Aitken, Bill (Glasgow) (Con)
Alexander, Ms Wendy (Paisley North) (Lab)
Arbuckle, Mr Andrew (Mid Scotland and Fife) (LD)
Baillie, Jackie (Dumbarton) (Lab)
Baker, Richard (North East Scotland) (Lab)
Barrie, Scott (Dunfermline West) (Lab)
Boyack, Sarah (Edinburgh Central) (Lab)
Brankin, Rhona (Midlothian) (Lab)
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Brocklebank, Mr Ted (Mid Scotland and Fife) (Con)
Brown, Robert (Glasgow) (LD)
Brownlee, Derek (South of Scotland) (Con)
Chisholm, Malcolm (Edinburgh North and Leith) (Lab)
Craigie, Cathie (Cumbernauld and Kilsyth) (Lab)
Curran, Ms Margaret (Glasgow Baillieston) (Lab)
Davidson, Mr David (North East Scotland) (Con)
Deacon, Susan (Edinburgh East and Musselburgh) (Lab)
Douglas-Hamilton, Lord James (Lothians) (Con)
Eadie, Helen (Dunfermline East) (Lab)
Fergusson, Alex (Galloway and Upper Nithsdale) (Con)
Finnie, Ross (West of Scotland) (LD)
Fraser, Murdo (Mid Scotland and Fife) (Con)
Gallie, Phil (South of Scotland) (Con)
Gillon, Karen (Clydesdale) (Lab)
Glen, Marlyn (North East Scotland) (Lab)
Gordon, Mr Charlie (Glasgow Cathcart) (Lab)
Henry, Hugh (Paisley South) (Lab)
Home Robertson, John (East Lothian) (Lab)
Hughes, Janis (Glasgow Rutherglen) (Lab)
Jackson, Dr Sylvia (Stirling) (Lab)
Jackson, Gordon (Glasgow Govan) (Lab)
Jamieson, Cathy (Carrick, Cumnock and Doon Valley)
(Lab)
Jamieson, Margaret (Kilmarnock and Loudoun) (Lab)
Johnstone, Alex (North East Scotland) (Con)
Kerr, Mr Andy (East Kilbride) (Lab)
Lamont, Johann (Glasgow Pollok) (Lab)
Livingstone, Marilyn (Kirkcaldy) (Lab)
Lyon, George (Argyll and Bute) (LD)
Macdonald, Lewis (Aberdeen Central) (Lab)
Macintosh, Mr Kenneth (Eastwood) (Lab)
Maclean, Kate (Dundee West) (Lab)
Macmillan, Maureen (Highlands and Islands) (Lab)
Martin, Paul (Glasgow Springburn) (Lab)
May, Christine (Central Fife) (Lab)
McCabe, Mr Tom (Hamilton South) (Lab)
McConnell, Mr Jack (Motherwell and Wishaw) (Lab)
McGrigor, Mr Jamie (Highlands and Islands) (Con)
McMahon, Michael (Hamilton North and Bellshill) (Lab)
McNeil, Mr Duncan (Greenock and Inverclyde) (Lab)
McNeill, Pauline (Glasgow Kelvin) (Lab)
McNulty, Des (Clydebank and Milngavie) (Lab)
Milne, Mrs Nanette (North East Scotland) (Con)
Morrison, Mr Alasdair (Western Isles) (Lab)
Muldoon, Bristow (Livingston) (Lab)
Mulligan, Mrs Mary (Linlithgow) (Lab)
Munro, John Farquhar (Ross, Skye and Inverness West)
(LD)
Murray, Dr Elaine (Dumfries) (Lab)
Oldfather, Irene (Cunninghame South) (Lab)
Peacock, Peter (Highlands and Islands) (Lab)
Peattie, Cathy (Falkirk East) (Lab)
Petrie, Dave (Highlands and Islands) (Con)
Pringle, Mike (Edinburgh South) (LD)
Purvis, Jeremy (Tweeddale, Ettrick and Lauderdale) (LD)
Radcliffe, Nora (Gordon) (LD)
Robson, Euan (Roxburgh and Berwickshire) (LD)
Scott, John (Ayr) (Con)
Scott, Tavish (Shetland) (LD)
Smith, Iain (North East Fife) (LD)
Stephen, Nicol (Aberdeen South) (LD)
Stone, Mr Jamie (Caithness, Sutherland and Easter Ross)
(LD)
Tosh, Murray (West of Scotland) (Con)
Wallace, Mr Jim (Orkney) (LD)
Whitefield, Karen (Airdrie and Shotts) (Lab)
Wilson, Allan (Cunninghame North) (Lab)

ABSTENTIONS
Gorrie, Donald (Central Scotland) (LD)
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The Deputy Presiding Officer: The result of
the division is: For 30, Against 73, Abstentions 1.
Amendment 20 disagreed to.
Amendment 25 moved—[Fiona Hyslop].
The Deputy Presiding Officer: The question is,
that amendment 25 be agreed to. Are we agreed?
Members: No.
The Deputy Presiding Officer: There will be a
division.
FOR
Adam, Brian (Aberdeen North) (SNP)
Baird, Shiona (North East Scotland) (Green)
Ballance, Chris (South of Scotland) (Green)
Canavan, Dennis (Falkirk West) (Ind)
Crawford, Bruce (Mid Scotland and Fife) (SNP)
Cunningham, Roseanna (Perth) (SNP)
Curran, Frances (West of Scotland) (SSP)
Ewing, Fergus (Inverness East, Nairn and Lochaber) (SNP)
Fabiani, Linda (Central Scotland) (SNP)
Fox, Colin (Lothians) (SSP)
Gibson, Rob (Highlands and Islands) (SNP)
Grahame, Christine (South of Scotland) (SNP)
Harvie, Patrick (Glasgow) (Green)
Hyslop, Fiona (Lothians) (SNP)
Ingram, Mr Adam (South of Scotland) (SNP)
Kane, Rosie (Glasgow) (SSP)
Lochhead, Richard (Moray) (SNP)
MacAskill, Mr Kenny (Lothians) (SNP)
Marwick, Tricia (Mid Scotland and Fife) (SNP)
Mather, Jim (Highlands and Islands) (SNP)
Matheson, Michael (Central Scotland) (SNP)
Maxwell, Mr Stewart (West of Scotland) (SNP)
McFee, Mr Bruce (West of Scotland) (SNP)
Neil, Alex (Central Scotland) (SNP)
Robison, Shona (Dundee East) (SNP)
Ruskell, Mr Mark (Mid Scotland and Fife) (Green)
Scott, Eleanor (Highlands and Islands) (Green)
Smith, Elaine (Coatbridge and Chryston) (Lab)
Stevenson, Stewart (Banff and Buchan) (SNP)
Watt, Ms Maureen (North East Scotland) (SNP

AGAINST
Aitken, Bill (Glasgow) (Con)
Alexander, Ms Wendy (Paisley North) (Lab)
Arbuckle, Mr Andrew (Mid Scotland and Fife) (LD)
Baillie, Jackie (Dumbarton) (Lab)
Baker, Richard (North East Scotland) (Lab)
Barrie, Scott (Dunfermline West) (Lab)
Boyack, Sarah (Edinburgh Central) (Lab)
Brankin, Rhona (Midlothian) (Lab)
Brocklebank, Mr Ted (Mid Scotland and Fife) (Con)
Brown, Robert (Glasgow) (LD)
Brownlee, Derek (South of Scotland) (Con)
Chisholm, Malcolm (Edinburgh North and Leith) (Lab)
Craigie, Cathie (Cumbernauld and Kilsyth) (Lab)
Curran, Ms Margaret (Glasgow Baillieston) (Lab)
Davidson, Mr David (North East Scotland) (Con)
Deacon, Susan (Edinburgh East and Musselburgh) (Lab)
Douglas-Hamilton, Lord James (Lothians) (Con)
Eadie, Helen (Dunfermline East) (Lab)
Fergusson, Alex (Galloway and Upper Nithsdale) (Con)
Finnie, Ross (West of Scotland) (LD)
Fraser, Murdo (Mid Scotland and Fife) (Con)
Gallie, Phil (South of Scotland) (Con)
Gillon, Karen (Clydesdale) (Lab)
Glen, Marlyn (North East Scotland) (Lab)
Gordon, Mr Charlie (Glasgow Cathcart) (Lab)
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Henry, Hugh (Paisley South) (Lab)
Home Robertson, John (East Lothian) (Lab)
Hughes, Janis (Glasgow Rutherglen) (Lab)
Jackson, Dr Sylvia (Stirling) (Lab)
Jackson, Gordon (Glasgow Govan) (Lab)
Jamieson, Cathy (Carrick, Cumnock and Doon Valley)
(Lab)
Jamieson, Margaret (Kilmarnock and Loudoun) (Lab)
Johnstone, Alex (North East Scotland) (Con)
Kerr, Mr Andy (East Kilbride) (Lab)
Lamont, Johann (Glasgow Pollok) (Lab)
Livingstone, Marilyn (Kirkcaldy) (Lab)
Lyon, George (Argyll and Bute) (LD)
Macdonald, Lewis (Aberdeen Central) (Lab)
Macintosh, Mr Kenneth (Eastwood) (Lab)
Maclean, Kate (Dundee West) (Lab)
Macmillan, Maureen (Highlands and Islands) (Lab)
Martin, Paul (Glasgow Springburn) (Lab)
May, Christine (Central Fife) (Lab)
McCabe, Mr Tom (Hamilton South) (Lab)
McConnell, Mr Jack (Motherwell and Wishaw) (Lab)
McGrigor, Mr Jamie (Highlands and Islands) (Con)
McMahon, Michael (Hamilton North and Bellshill) (Lab)
McNeil, Mr Duncan (Greenock and Inverclyde) (Lab)
McNeill, Pauline (Glasgow Kelvin) (Lab)
McNulty, Des (Clydebank and Milngavie) (Lab)
Milne, Mrs Nanette (North East Scotland) (Con)
Morrison, Mr Alasdair (Western Isles) (Lab)
Muldoon, Bristow (Livingston) (Lab)
Mulligan, Mrs Mary (Linlithgow) (Lab)
Munro, John Farquhar (Ross, Skye and Inverness West)
(LD)
Murray, Dr Elaine (Dumfries) (Lab)
Oldfather, Irene (Cunninghame South) (Lab)
Peacock, Peter (Highlands and Islands) (Lab)
Peattie, Cathy (Falkirk East) (Lab)
Petrie, Dave (Highlands and Islands) (Con)
Pringle, Mike (Edinburgh South) (LD)
Purvis, Jeremy (Tweeddale, Ettrick and Lauderdale) (LD)
Radcliffe, Nora (Gordon) (LD)
Robson, Euan (Roxburgh and Berwickshire) (LD)
Scott, John (Ayr) (Con)
Scott, Tavish (Shetland) (LD)
Smith, Iain (North East Fife) (LD)
Stephen, Nicol (Aberdeen South) (LD)
Stone, Mr Jamie (Caithness, Sutherland and Easter Ross)
(LD)
Tosh, Murray (West of Scotland) (Con)
Wallace, Mr Jim (Orkney) (LD)
Whitefield, Karen (Airdrie and Shotts) (Lab)
Wilson, Allan (Cunninghame North) (Lab)

ABSTENTIONS
Byrne, Ms Rosemary (South of Scotland) (Sol)
Gorrie, Donald (Central Scotland) (LD)
Sheridan, Tommy (Glasgow) (Sol)

The Deputy Presiding Officer: The result of
the division is: For 30, Against 73, Abstentions 3.
Amendment 25 disagreed to.
Amendment 7 moved—[Ms Rosemary Byrne].
The Deputy Presiding Officer: The question is,
that amendment 7 be agreed to. Are we agreed?
Members: No.
The Deputy Presiding Officer: There will be a
division.
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FOR
Baird, Shiona (North East Scotland) (Green)
Ballance, Chris (South of Scotland) (Green)
Byrne, Ms Rosemary (South of Scotland) (Sol)
Canavan, Dennis (Falkirk West) (Ind)
Curran, Frances (West of Scotland) (SSP)
Fox, Colin (Lothians) (SSP)
Harvie, Patrick (Glasgow) (Green)
Kane, Rosie (Glasgow) (SSP)
Ruskell, Mr Mark (Mid Scotland and Fife) (Green)
Scott, Eleanor (Highlands and Islands) (Green)
Sheridan, Tommy (Glasgow) (Sol)
Smith, Elaine (Coatbridge and Chryston) (Lab)

AGAINST
Aitken, Bill (Glasgow) (Con)
Alexander, Ms Wendy (Paisley North) (Lab)
Baillie, Jackie (Dumbarton) (Lab)
Baker, Richard (North East Scotland) (Lab)
Barrie, Scott (Dunfermline West) (Lab)
Boyack, Sarah (Edinburgh Central) (Lab)
Brankin, Rhona (Midlothian) (Lab)
Brocklebank, Mr Ted (Mid Scotland and Fife) (Con)
Brown, Robert (Glasgow) (LD)
Brownlee, Derek (South of Scotland) (Con)
Chisholm, Malcolm (Edinburgh North and Leith) (Lab)
Craigie, Cathie (Cumbernauld and Kilsyth) (Lab)
Curran, Ms Margaret (Glasgow Baillieston) (Lab)
Davidson, Mr David (North East Scotland) (Con)
Deacon, Susan (Edinburgh East and Musselburgh) (Lab)
Douglas-Hamilton, Lord James (Lothians) (Con)
Eadie, Helen (Dunfermline East) (Lab)
Fergusson, Alex (Galloway and Upper Nithsdale) (Con)
Finnie, Ross (West of Scotland) (LD)
Fraser, Murdo (Mid Scotland and Fife) (Con)
Gallie, Phil (South of Scotland) (Con)
Gillon, Karen (Clydesdale) (Lab)
Glen, Marlyn (North East Scotland) (Lab)
Gordon, Mr Charlie (Glasgow Cathcart) (Lab)
Henry, Hugh (Paisley South) (Lab)
Home Robertson, John (East Lothian) (Lab)
Hughes, Janis (Glasgow Rutherglen) (Lab)
Jackson, Dr Sylvia (Stirling) (Lab)
Jackson, Gordon (Glasgow Govan) (Lab)
Jamieson, Cathy (Carrick, Cumnock and Doon Valley)
(Lab)
Jamieson, Margaret (Kilmarnock and Loudoun) (Lab)
Johnstone, Alex (North East Scotland) (Con)
Kerr, Mr Andy (East Kilbride) (Lab)
Lamont, Johann (Glasgow Pollok) (Lab)
Livingstone, Marilyn (Kirkcaldy) (Lab)
Lyon, George (Argyll and Bute) (LD)
Macdonald, Lewis (Aberdeen Central) (Lab)
Macintosh, Mr Kenneth (Eastwood) (Lab)
Maclean, Kate (Dundee West) (Lab)
Macmillan, Maureen (Highlands and Islands) (Lab)
Martin, Paul (Glasgow Springburn) (Lab)
May, Christine (Central Fife) (Lab)
McCabe, Mr Tom (Hamilton South) (Lab)
McConnell, Mr Jack (Motherwell and Wishaw) (Lab)
McGrigor, Mr Jamie (Highlands and Islands) (Con)
McMahon, Michael (Hamilton North and Bellshill) (Lab)
McNeil, Mr Duncan (Greenock and Inverclyde) (Lab)
McNeill, Pauline (Glasgow Kelvin) (Lab)
McNulty, Des (Clydebank and Milngavie) (Lab)
Milne, Mrs Nanette (North East Scotland) (Con)
Morrison, Mr Alasdair (Western Isles) (Lab)
Muldoon, Bristow (Livingston) (Lab)
Mulligan, Mrs Mary (Linlithgow) (Lab)
Munro, John Farquhar (Ross, Skye and Inverness West)
(LD)
Murray, Dr Elaine (Dumfries) (Lab)
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Oldfather, Irene (Cunninghame South) (Lab)
Peacock, Peter (Highlands and Islands) (Lab)
Peattie, Cathy (Falkirk East) (Lab)
Petrie, Dave (Highlands and Islands) (Con)
Pringle, Mike (Edinburgh South) (LD)
Purvis, Jeremy (Tweeddale, Ettrick and Lauderdale) (LD)
Radcliffe, Nora (Gordon) (LD)
Robson, Euan (Roxburgh and Berwickshire) (LD)
Scott, John (Ayr) (Con)
Scott, Tavish (Shetland) (LD)
Smith, Iain (North East Fife) (LD)
Stephen, Nicol (Aberdeen South) (LD)
Stone, Mr Jamie (Caithness, Sutherland and Easter Ross)
(LD)
Tosh, Murray (West of Scotland) (Con)
Wallace, Mr Jim (Orkney) (LD)
Whitefield, Karen (Airdrie and Shotts) (Lab)
Wilson, Allan (Cunninghame North) (Lab)

ABSTENTIONS
Adam, Brian (Aberdeen North) (SNP)
Crawford, Bruce (Mid Scotland and Fife) (SNP)
Cunningham, Roseanna (Perth) (SNP)
Ewing, Fergus (Inverness East, Nairn and Lochaber) (SNP)
Fabiani, Linda (Central Scotland) (SNP)
Gibson, Rob (Highlands and Islands) (SNP)
Gorrie, Donald (Central Scotland) (LD)
Grahame, Christine (South of Scotland) (SNP)
Hyslop, Fiona (Lothians) (SNP)
Ingram, Mr Adam (South of Scotland) (SNP)
Lochhead, Richard (Moray) (SNP)
MacAskill, Mr Kenny (Lothians) (SNP)
Marwick, Tricia (Mid Scotland and Fife) (SNP)
Mather, Jim (Highlands and Islands) (SNP)
Matheson, Michael (Central Scotland) (SNP)
Maxwell, Mr Stewart (West of Scotland) (SNP)
McFee, Mr Bruce (West of Scotland) (SNP)
Neil, Alex (Central Scotland) (SNP)
Robison, Shona (Dundee East) (SNP)
Stevenson, Stewart (Banff and Buchan) (SNP)
Watt, Ms Maureen (North East Scotland) (SNP)

The Deputy Presiding Officer: The result of
the division is: For 12, Against 72, Abstentions 21.
Amendment 7 disagreed to.
After section 6
Amendment 26 not moved.
After section 7
The Deputy Presiding Officer: Group 3 is on
the promotion of school breakfasts. Amendment 8,
in the name of Rosemary Byrne, is the only
amendment in the group.
Ms Byrne: Amendment 8 would ensure equality
for all children and young people in our schools.
Many schools in the most middle-class areas have
breakfast clubs, but many schools in deprived
areas do not. The bill will allow local authorities to
decide where to have breakfast clubs, but I want
all children to have access to a good, healthy
breakfast at school if that is a requirement for their
families—[Interruption.]
The Deputy Presiding Officer: Order. There is
far too much noise.
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Ms Byrne: The minister talked about
improvements in Scottish education, but where is
the equality of provision? In some schools,
children are given breakfast and start their school
day with an exercise programme; in other schools
that does not happen. All the research proves that
a good breakfast is one of the best ways of
ensuring that children can concentrate in school
and are open to learning. During the years when I
taught, I saw children arrive at school without
having had a good breakfast. They were unable to
concentrate and they could not wait until the
morning interval, when they would eat a packet of
crisps or some other rubbish.
Amendment 8 is important, because it sends a
message that all children are entitled to a healthy
breakfast, instead of just the children in areas in
which it has been decided to provide a breakfast
club. Amendment 8 is about equality, and would
ensure that no child fell through the net and spent
the morning sitting in a classroom feeling hungry
and unable to concentrate on their studies. We
could easily firm up the approach in the bill by
agreeing to amendment 8.
I move amendment 8.
Hugh Henry: Amendment 8 arises from a
concern—which I share—about children who do
not receive a proper breakfast at home. However,
the bill provides a tool to ensure that pupils who
need a school breakfast can get one, by giving
local authorities the power to provide breakfasts
and snacks. The new power will give authorities
the flexibility to decide on the best approach
locally. The bill will also give authorities the power
to provide an additional snack at any time of day,
for any reason, if it thinks that that is needed.
Ms Byrne: Does that mean that if there is a
requirement from parents for a breakfast club
providing free breakfasts at a school in any local
authority area, they will get it?
Hugh Henry: No. The bill gives the power to
provide free breakfasts to local authorities, not to
parents. It is for local authorities to decide whether
a school should provide free breakfasts. It would
be absurd to give parents the power to decide how
money is spent, when local authorities have the
budgetary responsibility.
Our approach is flexible. Authorities will be free
to decide on the best methods to suit local
circumstances. Particular social or health issues
might lead authorities to take measures in part of
their area that are not needed elsewhere. Some
authorities may take different approaches,
perhaps by providing free breakfasts for those who
need them or by extending the supply of free fruit
beyond P1 and P2. Such decisions are best left to
local decision makers.
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Schools and local authorities should not assume
all parents’ responsibilities. Many parents give
their children a healthy breakfast before they head
off to school and many young people would rather
make their breakfast at home than have breakfast
at school.
Amendment 8 could be interpreted to mean that
all local authorities must provide breakfast clubs
for all pupils. For the reasons that I set out, such a
decision should not be made centrally for every
school in Scotland.
The bill will give authorities the power to address
local priorities and to provide healthy school
breakfasts if they think that pupils need them. I
oppose amendment 8.
Ms Byrne: I am disappointed by the minister’s
response. I used the word “requirement” because
a child who requires a healthy breakfast in school
should be able to get one. Amendment 8 would
ensure that no child goes without.
Parents have a large say in whether a school
has a breakfast club. I have visited breakfast clubs
and am well aware that most were started as a
result of requests from parents. The minister
should consider what currently happens. He is a
bit out of touch.
I press amendment 8.
The Deputy Presiding Officer: The question is,
that amendment 8 be agreed to. Are we agreed?
Members: No.
The Deputy Presiding Officer: There will be a
division.
FOR
Baird, Shiona (North East Scotland) (Green)
Ballance, Chris (South of Scotland) (Green)
Byrne, Ms Rosemary (South of Scotland) (Sol)
Canavan, Dennis (Falkirk West) (Ind)
Curran, Frances (West of Scotland) (SSP)
Fox, Colin (Lothians) (SSP)
Harvie, Patrick (Glasgow) (Green)
Kane, Rosie (Glasgow) (SSP)
Ruskell, Mr Mark (Mid Scotland and Fife) (Green)
Scott, Eleanor (Highlands and Islands) (Green)
Sheridan, Tommy (Glasgow) (Sol)

AGAINST
Aitken, Bill (Glasgow) (Con)
Alexander, Ms Wendy (Paisley North) (Lab)
Arbuckle, Mr Andrew (Mid Scotland and Fife) (LD)
Baillie, Jackie (Dumbarton) (Lab)
Baker, Richard (North East Scotland) (Lab)
Barrie, Scott (Dunfermline West) (Lab)
Boyack, Sarah (Edinburgh Central) (Lab)
Brankin, Rhona (Midlothian) (Lab)
Brocklebank, Mr Ted (Mid Scotland and Fife) (Con)
Brown, Robert (Glasgow) (LD)
Butler, Bill (Glasgow Anniesland) (Lab)
Craigie, Cathie (Cumbernauld and Kilsyth) (Lab)
Crawford, Bruce (Mid Scotland and Fife) (SNP)
Cunningham, Roseanna (Perth) (SNP)
Curran, Ms Margaret (Glasgow Baillieston) (Lab)
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Deacon, Susan (Edinburgh East and Musselburgh) (Lab)
Douglas-Hamilton, Lord James (Lothians) (Con)
Eadie, Helen (Dunfermline East) (Lab)
Ewing, Fergus (Inverness East, Nairn and Lochaber) (SNP)
Fabiani, Linda (Central Scotland) (SNP)
Finnie, Ross (West of Scotland) (LD)
Fraser, Murdo (Mid Scotland and Fife) (Con)
Gibson, Rob (Highlands and Islands) (SNP)
Gillon, Karen (Clydesdale) (Lab)
Glen, Marlyn (North East Scotland) (Lab)
Gordon, Mr Charlie (Glasgow Cathcart) (Lab)
Henry, Hugh (Paisley South) (Lab)
Home Robertson, John (East Lothian) (Lab)
Hughes, Janis (Glasgow Rutherglen) (Lab)
Hyslop, Fiona (Lothians) (SNP)
Ingram, Mr Adam (South of Scotland) (SNP)
Jackson, Dr Sylvia (Stirling) (Lab)
Jackson, Gordon (Glasgow Govan) (Lab)
Jamieson, Cathy (Carrick, Cumnock and Doon Valley)
(Lab)
Jamieson, Margaret (Kilmarnock and Loudoun) (Lab)
Johnstone, Alex (North East Scotland) (Con)
Kerr, Mr Andy (East Kilbride) (Lab)
Lamont, Johann (Glasgow Pollok) (Lab)
Livingstone, Marilyn (Kirkcaldy) (Lab)
Lochhead, Richard (Moray) (SNP)
Lyon, George (Argyll and Bute) (LD)
MacAskill, Mr Kenny (Lothians) (SNP)
Macdonald, Lewis (Aberdeen Central) (Lab)
Maclean, Kate (Dundee West) (Lab)
Macmillan, Maureen (Highlands and Islands) (Lab)
Martin, Paul (Glasgow Springburn) (Lab)
Mather, Jim (Highlands and Islands) (SNP)
Matheson, Michael (Central Scotland) (SNP)
Maxwell, Mr Stewart (West of Scotland) (SNP)
May, Christine (Central Fife) (Lab)
McCabe, Mr Tom (Hamilton South) (Lab)
McFee, Mr Bruce (West of Scotland) (SNP)
McGrigor, Mr Jamie (Highlands and Islands) (Con)
McMahon, Michael (Hamilton North and Bellshill) (Lab)
McNeil, Mr Duncan (Greenock and Inverclyde) (Lab)
McNeill, Pauline (Glasgow Kelvin) (Lab)
McNulty, Des (Clydebank and Milngavie) (Lab)
Milne, Mrs Nanette (North East Scotland) (Con)
Morrison, Mr Alasdair (Western Isles) (Lab)
Muldoon, Bristow (Livingston) (Lab)
Mulligan, Mrs Mary (Linlithgow) (Lab)
Munro, John Farquhar (Ross, Skye and Inverness West)
(LD)
Murray, Dr Elaine (Dumfries) (Lab)
Neil, Alex (Central Scotland) (SNP)
Oldfather, Irene (Cunninghame South) (Lab)
Peacock, Peter (Highlands and Islands) (Lab)
Peattie, Cathy (Falkirk East) (Lab)
Petrie, Dave (Highlands and Islands) (Con)
Pringle, Mike (Edinburgh South) (LD)
Purvis, Jeremy (Tweeddale, Ettrick and Lauderdale) (LD)
Radcliffe, Nora (Gordon) (LD)
Robison, Shona (Dundee East) (SNP)
Robson, Euan (Roxburgh and Berwickshire) (LD)
Scott, John (Ayr) (Con)
Scott, Tavish (Shetland) (LD)
Smith, Elaine (Coatbridge and Chryston) (Lab)
Smith, Iain (North East Fife) (LD)
Stevenson, Stewart (Banff and Buchan) (SNP)
Stone, Mr Jamie (Caithness, Sutherland and Easter Ross)
(LD)
Tosh, Murray (West of Scotland) (Con)
Wallace, Mr Jim (Orkney) (LD)
Watt, Ms Maureen (North East Scotland) (SNP)
Whitefield, Karen (Airdrie and Shotts) (Lab)
Wilson, Allan (Cunninghame North) (Lab)
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The Deputy Presiding Officer: The result of
the division is: For 11, Against 84, Abstentions 0.
Amendment 8 disagreed to.
Section 8—Protection of identity of pupils
receiving free school lunches
11:30
The Deputy Presiding Officer: Group 4 is on
the protection of the identity of pupils receiving
free school lunches. Amendment 27, in the name
of Patrick Harvie, is the only amendment in the
group.
Patrick Harvie: Section 8 will place a duty on
local authorities to introduce anonymised systems
to protect the identity of pupils who receive free
school lunches. The bill does not specify what kind
of anonymised systems should be put in place, but
it is clear that many schools, in seeking to fulfil the
duty, will opt for biometric systems, which are
already in place in some schools for a range of
purposes. It is clear that there will be an
increase—possibly a substantial one—in the use
of biometric systems.
In the Communities Committee at stage 2 and
before that in the Parliament, I raised questions
about how the systems ought to operate. I feel
instinctively that biometric systems are probably
unnecessary and not very welcome in schools, but
if schools decide that they want to go along that
route, that is well and good and we should
consider how the systems will operate. The
principles that I asked about were on issues such
as parental consent and whether biometric data
would be kept centrally in a database or on site in
schools’ local systems.
I have raised a range of issues, but the crucial
one is parental consent. The Executive has said
repeatedly that parental consent is an essential
prerequisite if schools are to collect biometric data.
However, having probed that a little further, it
seems that consent is in no way essential and is
not really a prerequisite. Instead, it seems to be an
optional extra—it is regarded as a matter of good
practice for schools to obtain parental consent
before they take children’s fingerprints. To me,
that is not enough, which is why I suggested at
stage 2 that we write into legislation a requirement
on schools to obtain parental consent. The
Communities Committee and the Executive took
the opposite view.
Another approach that I suggested was that
ministers should issue guidance on how biometric
systems ought to operate and what the boundaries
should be for their use. Again, I was not
successful in persuading the committee on that.
My suggestion at stage 3 is that we take a smaller
step in the same direction: I am asking for a code
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of conduct, which, unlike regulations, would not be
binding, although it would give a clear steer from
the Executive on issues such as parental consent.
The minister might be able to answer a question
that I asked at stage 2 and to which I did not
receive an answer. The British Educational
Communications and Technology Agency is
currently working on guidance for United Kingdom
ministers on how biometric systems will operate in
schools and the boundaries for them. Will the
minister say whether those guidelines will apply in
Scotland and, if not, whether the Executive is
minded to produce guidelines, in which case there
would perhaps be room for negotiation or
compromise? However, if no such guidelines are
being worked on in Scotland, it is reasonable to
ask the Executive to produce a code of conduct,
which is what amendment 27 does.
I move amendment 27.
Fiona Hyslop: Amendment 27 is reasonable.
The Executive was right to produce measures on
anonymity and protecting the identity of those who
receive free school meals. However, the measures
have raised concerns about the type of information
that can be captured and how it will be used. It is
therefore appropriate that a code of conduct is
produced. The issue could usefully be discussed
by the new parent forums in schools. It is exactly
the sort of item that the forums should have on
their agendas, to allow parents to discuss what
they find acceptable or unacceptable in relation to
the information that is kept about their children and
how it is captured. Patrick Harvie makes a
reasonable request.
I am interested in the minister’s response to
Patrick Harvie’s question about what work the
Government is doing to produce guidance on
biometric
information
issues
generally.
Amendment 27 would provide a reasonable
compromise, as we need an understanding of
what is acceptable and unacceptable and of the
reasons why information is kept and how it is kept.
In that spirit, I hope that the minister will agree to
amendment 27.
Tricia Marwick: Throughout the bill’s passage, I
have had concerns about biometrics and
anonymised systems. The minister has not yet
persuaded me that the serious issues that
surround the collection of biometric information
from children have been addressed. Patrick
Harvie’s amendment 27 would be a step toward
achieving coherence among the very many
systems that might be up and running in future.
Before any systems get up and running, we need
guidance or guidelines to be put in place. I urge
the minister to respond positively to Patrick Harvie
and to accept amendment 27, as it is necessary.
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Hugh Henry: We want authorities and schools
to introduce anonymised systems to help ensure
that pupils who are entitled to free school meals
get the benefit of them. If stigma is a barrier, we
want to remove it. Section 8 will tackle that.
However, as Patrick Harvie is aware, the bill will
not require local authorities to introduce or use any
particular system in protecting the identity of those
who receive free school meals and nor will it
require authorities to collect biometric information.
The decision about which anonymised system to
use will be for schools and authorities, therefore it
is not appropriate to amend the bill to put duties on
ministers to publish a code about biometric data
when the bill will not require authorities to collect
such data.
In any case, amendment 27 is completely
unnecessary, as the normal rules of data
protection—in particular, those in the Data
Protection Act 1998—provide safeguards on the
collection and use of personal data. The
amendment would impose a different set of rules
for biometric data that are collected for a particular
purpose, even though the existing provisions are
adequate and well established.
Patrick Harvie: Will the minister confirm that the
Data Protection Act 1998 does not require parents
to be consulted on the issue or require their
consent for their children to be fingerprinted? Does
he acknowledge that, for some parents, it is
deeply disturbing and worrying for their children to
come home and simply tell them that such
information has been gathered? Would it not be
reasonable for Executive ministers, as their
colleagues at Westminster have done, to set
boundaries within which the systems should
operate?
Hugh Henry: I would be alarmed if the situation
that Patrick Harvie describes actually occurred. If
he writes to me setting out a specific incident, I will
investigate it. The Data Protection Act 1998
provides safeguards on the collection and use of
personal data.
On Patrick Harvie’s earlier point about how a
biometric system would operate at UK level, the
guidelines for any system that has UK-wide
application would apply here, too. However, if the
guidelines are purely for a system in England and
Wales, that is a matter for them and we will make
our decisions here, which is what devolution is all
about, as I am sure Patrick Harvie would agree.
When we debated the issue at stage 2, I set out
our views on biometric systems and consent, but I
will state them again for the record. Our position is
that, if an authority decides to use a biometric
system, as a matter of good practice, parental
consent will be an essential prerequisite before
schools collect any biometric information. Children
who do not use the system—either because they
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or their parents do not consent or for any other
reason—should not be disadvantaged.
As I said, Patrick Harvie’s amendment 27 is not
necessary. Section 8 is not about biometric data; it
is about protecting the identity of pupils who
receive free school meals. Some schools might
decide to adopt biometric systems to help them to
comply with their duties, but others will adopt
different methods.
Fiona Hyslop: Will the minister take an
intervention?
Hugh Henry: No thanks.
Biometric systems have broader applications
than simply protecting identity. I understand
Patrick Harvie’s views on such systems, but I
question whether the bill is the appropriate context
for a debate on how the systems should be used. I
oppose Patrick Harvie’s amendment 27.
Patrick Harvie: I have been fairly consistent
throughout our debates in giving ministers an
opportunity to address this issue in a different
context from the bill, and I am deeply disappointed
that ministers have continued to suggest that there
is no need to address it.
The minister is incredibly unclear on the Becta
guidelines. In essence, he has told us that, if the
guidelines apply at United Kingdom level, they will
apply in Scotland, and that if they do not, they will
not. That is not an answer to the question, “Do
they?”, and it is not an answer to the question,
“Will they?” The minister is unable to tell us
whether the guidelines that are currently being
devised by UK ministers will apply here. That
leaves us in complete limbo. We are unclear
whether any boundaries will be placed on the
operation of systems, beyond the boundaries in
the existing data protection legislation. As I have
made clear, that legislation does not lay down any
essential prerequisites. To describe consent as an
“essential prerequisite” is surely to imply either
that it is Government policy to be enforced in
some way or that it is in legislation, but neither is
the case.
In a moment, I will press amendment 27,
although I know that it will not be supported by the
majority of members. However, I ask even
members who oppose my amendment to agree
that, in the next session of Parliament, there must
be scope for a wide debate on the use of
surveillance technologies in schools. Such
technologies have the potential to threaten and
undermine the school environment as well as
individual pupils’ civil liberties.
The Deputy Presiding Officer (Murray Tosh):
The question is, that amendment 27 be agreed to.
Are we agreed?
Members: No.
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The Deputy Presiding Officer: There will be a
division.
FOR
Baird, Shiona (North East Scotland) (Green)
Ballance, Chris (South of Scotland) (Green)
Byrne, Ms Rosemary (South of Scotland) (Sol)
Canavan, Dennis (Falkirk West) (Ind)
Crawford, Bruce (Mid Scotland and Fife) (SNP)
Cunningham, Roseanna (Perth) (SNP)
Curran, Frances (West of Scotland) (SSP)
Ewing, Fergus (Inverness East, Nairn and Lochaber) (SNP)
Fabiani, Linda (Central Scotland) (SNP)
Fox, Colin (Lothians) (SSP)
Gibson, Rob (Highlands and Islands) (SNP)
Grahame, Christine (South of Scotland) (SNP)
Harvie, Patrick (Glasgow) (Green)
Hyslop, Fiona (Lothians) (SNP)
Kane, Rosie (Glasgow) (SSP)
Lochhead, Richard (Moray) (SNP)
MacAskill, Mr Kenny (Lothians) (SNP)
Marwick, Tricia (Mid Scotland and Fife) (SNP)
Mather, Jim (Highlands and Islands) (SNP)
Matheson, Michael (Central Scotland) (SNP)
Maxwell, Mr Stewart (West of Scotland) (SNP)
McFee, Mr Bruce (West of Scotland) (SNP)
Morgan, Alasdair (South of Scotland) (SNP)
Neil, Alex (Central Scotland) (SNP)
Robison, Shona (Dundee East) (SNP)
Ruskell, Mr Mark (Mid Scotland and Fife) (Green)
Scott, Eleanor (Highlands and Islands) (Green)
Sheridan, Tommy (Glasgow) (Sol)
Stevenson, Stewart (Banff and Buchan) (SNP)
Watt, Ms Maureen (North East Scotland) (SNP)

AGAINST
Aitken, Bill (Glasgow) (Con)
Alexander, Ms Wendy (Paisley North) (Lab)
Arbuckle, Mr Andrew (Mid Scotland and Fife) (LD)
Baillie, Jackie (Dumbarton) (Lab)
Baker, Richard (North East Scotland) (Lab)
Barrie, Scott (Dunfermline West) (Lab)
Boyack, Sarah (Edinburgh Central) (Lab)
Brankin, Rhona (Midlothian) (Lab)
Brocklebank, Mr Ted (Mid Scotland and Fife) (Con)
Brown, Robert (Glasgow) (LD)
Butler, Bill (Glasgow Anniesland) (Lab)
Chisholm, Malcolm (Edinburgh North and Leith) (Lab)
Craigie, Cathie (Cumbernauld and Kilsyth) (Lab)
Curran, Ms Margaret (Glasgow Baillieston) (Lab)
Deacon, Susan (Edinburgh East and Musselburgh) (Lab)
Douglas-Hamilton, Lord James (Lothians) (Con)
Eadie, Helen (Dunfermline East) (Lab)
Finnie, Ross (West of Scotland) (LD)
Fraser, Murdo (Mid Scotland and Fife) (Con)
Gallie, Phil (South of Scotland) (Con)
Gillon, Karen (Clydesdale) (Lab)
Glen, Marlyn (North East Scotland) (Lab)
Godman, Trish (West Renfrewshire) (Lab)
Gordon, Mr Charlie (Glasgow Cathcart) (Lab)
Gorrie, Donald (Central Scotland) (LD)
Henry, Hugh (Paisley South) (Lab)
Home Robertson, John (East Lothian) (Lab)
Hughes, Janis (Glasgow Rutherglen) (Lab)
Jackson, Dr Sylvia (Stirling) (Lab)
Jackson, Gordon (Glasgow Govan) (Lab)
Jamieson, Cathy (Carrick, Cumnock and Doon Valley)
(Lab)
Jamieson, Margaret (Kilmarnock and Loudoun) (Lab)
Johnstone, Alex (North East Scotland) (Con)
Kerr, Mr Andy (East Kilbride) (Lab)
Lamont, Johann (Glasgow Pollok) (Lab)
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Livingstone, Marilyn (Kirkcaldy) (Lab)
Lyon, George (Argyll and Bute) (LD)
Macdonald, Lewis (Aberdeen Central) (Lab)
Maclean, Kate (Dundee West) (Lab)
Macmillan, Maureen (Highlands and Islands) (Lab)
Martin, Paul (Glasgow Springburn) (Lab)
May, Christine (Central Fife) (Lab)
McCabe, Mr Tom (Hamilton South) (Lab)
McGrigor, Mr Jamie (Highlands and Islands) (Con)
McMahon, Michael (Hamilton North and Bellshill) (Lab)
McNeil, Mr Duncan (Greenock and Inverclyde) (Lab)
McNeill, Pauline (Glasgow Kelvin) (Lab)
McNulty, Des (Clydebank and Milngavie) (Lab)
Milne, Mrs Nanette (North East Scotland) (Con)
Morrison, Mr Alasdair (Western Isles) (Lab)
Muldoon, Bristow (Livingston) (Lab)
Mulligan, Mrs Mary (Linlithgow) (Lab)
Munro, John Farquhar (Ross, Skye and Inverness West)
(LD)
Murray, Dr Elaine (Dumfries) (Lab)
Oldfather, Irene (Cunninghame South) (Lab)
Peacock, Peter (Highlands and Islands) (Lab)
Peattie, Cathy (Falkirk East) (Lab)
Petrie, Dave (Highlands and Islands) (Con)
Pringle, Mike (Edinburgh South) (LD)
Purvis, Jeremy (Tweeddale, Ettrick and Lauderdale) (LD)
Radcliffe, Nora (Gordon) (LD)
Robson, Euan (Roxburgh and Berwickshire) (LD)
Scott, John (Ayr) (Con)
Scott, Tavish (Shetland) (LD)
Smith, Elaine (Coatbridge and Chryston) (Lab)
Smith, Iain (North East Fife) (LD)
Stephen, Nicol (Aberdeen South) (LD)
Stone, Mr Jamie (Caithness, Sutherland and Easter Ross)
(LD)
Wallace, Mr Jim (Orkney) (LD)
Whitefield, Karen (Airdrie and Shotts) (Lab)
Wilson, Allan (Cunninghame North) (Lab)

The Deputy Presiding Officer: The result of
the division is: For 30, Against 71, Abstentions 0.
Amendment 27 disagreed to.
Amendment 9 moved—[Ms Rosemary Byrne].
The Deputy Presiding Officer: The question is,
that amendment 9 be agreed to. Are we agreed?
Members: No.
The Deputy Presiding Officer: There will be a
division.
FOR
Baird, Shiona (North East Scotland) (Green)
Ballance, Chris (South of Scotland) (Green)
Byrne, Ms Rosemary (South of Scotland) (Sol)
Canavan, Dennis (Falkirk West) (Ind)
Curran, Frances (West of Scotland) (SSP)
Fox, Colin (Lothians) (SSP)
Harvie, Patrick (Glasgow) (Green)
Kane, Rosie (Glasgow) (SSP)
Ruskell, Mr Mark (Mid Scotland and Fife) (Green)
Scott, Eleanor (Highlands and Islands) (Green)
Sheridan, Tommy (Glasgow) (Sol)

AGAINST
Aitken, Bill (Glasgow) (Con)
Alexander, Ms Wendy (Paisley North) (Lab)
Arbuckle, Mr Andrew (Mid Scotland and Fife) (LD)
Baillie, Jackie (Dumbarton) (Lab)
Baker, Richard (North East Scotland) (Lab)
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Barrie, Scott (Dunfermline West) (Lab)
Boyack, Sarah (Edinburgh Central) (Lab)
Brankin, Rhona (Midlothian) (Lab)
Brocklebank, Mr Ted (Mid Scotland and Fife) (Con)
Brown, Robert (Glasgow) (LD)
Butler, Bill (Glasgow Anniesland) (Lab)
Chisholm, Malcolm (Edinburgh North and Leith) (Lab)
Craigie, Cathie (Cumbernauld and Kilsyth) (Lab)
Crawford, Bruce (Mid Scotland and Fife) (SNP)
Cunningham, Roseanna (Perth) (SNP)
Curran, Ms Margaret (Glasgow Baillieston) (Lab)
Deacon, Susan (Edinburgh East and Musselburgh) (Lab)
Douglas-Hamilton, Lord James (Lothians) (Con)
Eadie, Helen (Dunfermline East) (Lab)
Ewing, Fergus (Inverness East, Nairn and Lochaber) (SNP)
Fabiani, Linda (Central Scotland) (SNP)
Finnie, Ross (West of Scotland) (LD)
Fraser, Murdo (Mid Scotland and Fife) (Con)
Gallie, Phil (South of Scotland) (Con)
Gibson, Rob (Highlands and Islands) (SNP)
Gillon, Karen (Clydesdale) (Lab)
Glen, Marlyn (North East Scotland) (Lab)
Godman, Trish (West Renfrewshire) (Lab)
Gordon, Mr Charlie (Glasgow Cathcart) (Lab)
Gorrie, Donald (Central Scotland) (LD)
Grahame, Christine (South of Scotland) (SNP)
Henry, Hugh (Paisley South) (Lab)
Home Robertson, John (East Lothian) (Lab)
Hughes, Janis (Glasgow Rutherglen) (Lab)
Hyslop, Fiona (Lothians) (SNP)
Jackson, Gordon (Glasgow Govan) (Lab)
Jamieson, Cathy (Carrick, Cumnock and Doon Valley)
(Lab)
Jamieson, Margaret (Kilmarnock and Loudoun) (Lab)
Johnstone, Alex (North East Scotland) (Con)
Kerr, Mr Andy (East Kilbride) (Lab)
Lamont, Johann (Glasgow Pollok) (Lab)
Livingstone, Marilyn (Kirkcaldy) (Lab)
Lochhead, Richard (Moray) (SNP)
Lyon, George (Argyll and Bute) (LD)
MacAskill, Mr Kenny (Lothians) (SNP)
Macdonald, Lewis (Aberdeen Central) (Lab)
Maclean, Kate (Dundee West) (Lab)
Macmillan, Maureen (Highlands and Islands) (Lab)
Martin, Paul (Glasgow Springburn) (Lab)
Marwick, Tricia (Mid Scotland and Fife) (SNP)
Mather, Jim (Highlands and Islands) (SNP)
Matheson, Michael (Central Scotland) (SNP)
Maxwell, Mr Stewart (West of Scotland) (SNP)
May, Christine (Central Fife) (Lab)
McCabe, Mr Tom (Hamilton South) (Lab)
McFee, Mr Bruce (West of Scotland) (SNP)
McGrigor, Mr Jamie (Highlands and Islands) (Con)
McMahon, Michael (Hamilton North and Bellshill) (Lab)
McNeil, Mr Duncan (Greenock and Inverclyde) (Lab)
McNeill, Pauline (Glasgow Kelvin) (Lab)
McNulty, Des (Clydebank and Milngavie) (Lab)
Milne, Mrs Nanette (North East Scotland) (Con)
Morgan, Alasdair (South of Scotland) (SNP)
Morrison, Mr Alasdair (Western Isles) (Lab)
Muldoon, Bristow (Livingston) (Lab)
Mulligan, Mrs Mary (Linlithgow) (Lab)
Munro, John Farquhar (Ross, Skye and Inverness West)
(LD)
Murray, Dr Elaine (Dumfries) (Lab)
Neil, Alex (Central Scotland) (SNP)
Oldfather, Irene (Cunninghame South) (Lab)
Peacock, Peter (Highlands and Islands) (Lab)
Peattie, Cathy (Falkirk East) (Lab)
Petrie, Dave (Highlands and Islands) (Con)
Pringle, Mike (Edinburgh South) (LD)
Purvis, Jeremy (Tweeddale, Ettrick and Lauderdale) (LD)
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Radcliffe, Nora (Gordon) (LD)
Robison, Shona (Dundee East) (SNP)
Robson, Euan (Roxburgh and Berwickshire) (LD)
Scott, John (Ayr) (Con)
Scott, Tavish (Shetland) (LD)
Smith, Elaine (Coatbridge and Chryston) (Lab)
Smith, Iain (North East Fife) (LD)
Stephen, Nicol (Aberdeen South) (LD)
Stevenson, Stewart (Banff and Buchan) (SNP)
Stone, Mr Jamie (Caithness, Sutherland and Easter Ross)
(LD)
Wallace, Mr Jim (Orkney) (LD)
Watt, Ms Maureen (North East Scotland) (SNP)
Whitefield, Karen (Airdrie and Shotts) (Lab)
Wilson, Allan (Cunninghame North) (Lab)

The Deputy Presiding Officer: The result of
the division is: For 11, Against 89, Abstentions 0.
Amendment 9 disagreed to.
The Deputy Presiding Officer: Because the
clock has beaten us, I am required to use my
power, under rule 9.8.4A(a), to extend the time
limit to allow members who will be moving
amendments in the fifth group of amendments,
and the minister, to speak. No one else will be
able to speak.
Section 8A—Food and drink: guidance about
sustainable development
The Deputy Presiding Officer: The fifth group
of amendments is on food and drink: guidance
about sustainable development. Amendment 28,
in the name of John Home Robertson, is grouped
with amendments 29 to 31.
John Home Robertson (East Lothian) (Lab): I
will be moving amendment 28, but before doing so
I draw members’ attention to a declaration of
interest—I am a sleeping partner in a family
farming business.
My amendments 28 to 30 would add
consideration of the carbon footprint and food
miles to the agenda for the guidance on the
procurement of food for schools. There is a
depressing assumption that European competition
rules require public agencies to buy everything
through big, remote procurement and distribution
companies, so that school pupils, hospital patients
and even MSPs are all doomed to get the same
palletised and desiccated fare on their dinner
plates. Well, some local authorities have
demonstrated that it does not have to be like that.
Members of the committee who visited Hurlford
primary school found that East Ayrshire Council is
buying vegetables, dairy produce, bread, meat
and fish directly from local producers. Children
there are getting healthy, fresh and appetising
food. At the same time, they are learning lessons
about food production in their home area. The
council is getting good value for money, too.
Furthermore, because the food has not had to be
trucked to and from depots in Lincolnshire or

33099

14 MARCH 2007

Essex, there is a saving in carbon emissions into
the bargain.
I congratulate councils such as East Ayrshire
Council and North Lanarkshire Council that are
already procuring local food. I have already
spoken to East Lothian Council and the National
Farmers Union Scotland in East Lothian about the
case for a similar food initiative for schools in my
constituency.
Proper consideration of the location of food and
drink sources, and of transport costs and
distances, must be relevant. The objective of my
amendments 28 to 30 is to help to promote the
local procurement of local food and drink for
schools throughout Scotland, and I hope that
colleagues will support the proposal.
I move amendment 28.
Patrick Harvie: The addition of section 8A by
the Executive was welcome. As John Home
Robertson has suggested, the whole committee
was impressed by the work of the Soil
Association’s food for life programme and by the
local authorities that are working with it. All
members of the committee expressed support for
that and called on the Executive to ensure that
issues such as sustainability, local procurement
and the use of organic and unprocessed food and
drink were addressed by the bill. It is therefore
good that section 8A was added.
My amendment 31 is just a wee tweak. In the
committee’s stage 1 report, we agreed that the
Executive’s position on reissuing existing guidance
on local procurement and sustainability was not
enough. We need strengthened guidance,
because reissuing guidance that has existed for a
number of years and has not done the job will not
be enough.
Amendment 31 asks ministers annually to
review their guidance and reissue strengthened
guidance as they see appropriate. That would be a
reasonable step, given that sustainability and
sustainable development are relatively dynamic
and fluid policy areas, the interpretation and
understanding of which change from time to time.
It would be reasonable to expect ministers to keep
abreast of any such changes and to feed them into
the guidance on sustainable development in the
procurement of food in schools.
Hugh Henry: We are committed to sustainable
development and we affirmed that commitment by
lodging amendments on sustainable development
at stage 2.
We are all aware of the excellent work that has
taken place in East Ayrshire Council within the
context of the existing non-statutory guidance.
However, the bill now provides for statutory
guidance to be issued on sustainable
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development. That will mean that local authorities
will have a statutory duty to have regard to that
guidance when procuring food and drink or
catering services for schools. The guidance will
include advice on objectives such as local
sourcing, waste and packaging issues, fair trade
food and sustainability assurance schemes. It will
also include advice on how to pursue those
various objectives while staying within European
Union procurement law.
Although our overarching priority is to ensure
that healthy food is provided, John Home
Robertson’s amendments 28 to 30 aim to ensure
that, in providing it, authorities also take account of
relevant sustainability objectives. At stage 2, John
Home Robertson’s amendment on sustainable
development guidance caused me some concern,
because it stated that guidance had to include
consideration of local produce, and I was worried
about
EU
procurement
rules.
However,
amendments 28 to 30 address the concerns that I
expressed, and I am confident that they pose no
problem, so I will be happy to support them.
I turn now to Patrick Harvie’s amendment 31. As
a matter of good policy practice, the Executive
keeps guidance under review. One of the benefits
of having guidance is that it is flexible: we can
revise it in light of developments in sustainable
development policy, food policy or procurement
rules. One of the main reasons why the Executive
has supported the introduction of a power to issue
guidance, rather than a duty under the bill, is for
that very reason of flexibility.
Amendment 31 is silent on the circumstances
under which it would be appropriate to revise and
reissue the guidance. In effect, it would leave
ministers in the same position as at present. How
the process would be monitored and enforced is
also unclear. I support Patrick Harvie’s intention
that the guidance should be reviewed, and I
assure him that that will happen as a matter of
good practice. However, amendment 31 is
unnecessary and I will oppose it.
Amendment 28 agreed to.
Amendments 29 and 30 moved—[John Home
Robertson]—and agreed to.
Amendment 31 moved—[Patrick Harvie].
The Deputy Presiding Officer: The question is,
that amendment 31 be agreed to. Are we agreed?
Members: No.
The Deputy Presiding Officer: There will be a
division.
FOR
Adam, Brian (Aberdeen North) (SNP)
Baird, Shiona (North East Scotland) (Green)
Ballance, Chris (South of Scotland) (Green)
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Byrne, Ms Rosemary (South of Scotland) (Sol)
Canavan, Dennis (Falkirk West) (Ind)
Crawford, Bruce (Mid Scotland and Fife) (SNP)
Cunningham, Roseanna (Perth) (SNP)
Curran, Frances (West of Scotland) (SSP)
Fabiani, Linda (Central Scotland) (SNP)
Fox, Colin (Lothians) (SSP)
Gibson, Rob (Highlands and Islands) (SNP)
Grahame, Christine (South of Scotland) (SNP)
Harper, Robin (Lothians) (Green)
Harvie, Patrick (Glasgow) (Green)
Hyslop, Fiona (Lothians) (SNP)
Ingram, Mr Adam (South of Scotland) (SNP)
Kane, Rosie (Glasgow) (SSP)
Lochhead, Richard (Moray) (SNP)
MacAskill, Mr Kenny (Lothians) (SNP)
Marwick, Tricia (Mid Scotland and Fife) (SNP)
Mather, Jim (Highlands and Islands) (SNP)
Matheson, Michael (Central Scotland) (SNP)
Maxwell, Mr Stewart (West of Scotland) (SNP)
McFee, Mr Bruce (West of Scotland) (SNP)
Morgan, Alasdair (South of Scotland) (SNP)
Neil, Alex (Central Scotland) (SNP)
Robison, Shona (Dundee East) (SNP)
Ruskell, Mr Mark (Mid Scotland and Fife) (Green)
Scott, Eleanor (Highlands and Islands) (Green)
Sheridan, Tommy (Glasgow) (Sol)
Stevenson, Stewart (Banff and Buchan) (SNP)
Watt, Ms Maureen (North East Scotland) (SNP)

AGAINST
Aitken, Bill (Glasgow) (Con)
Alexander, Ms Wendy (Paisley North) (Lab)
Arbuckle, Mr Andrew (Mid Scotland and Fife) (LD)
Baillie, Jackie (Dumbarton) (Lab)
Baker, Richard (North East Scotland) (Lab)
Barrie, Scott (Dunfermline West) (Lab)
Boyack, Sarah (Edinburgh Central) (Lab)
Brankin, Rhona (Midlothian) (Lab)
Brocklebank, Mr Ted (Mid Scotland and Fife) (Con)
Brown, Robert (Glasgow) (LD)
Butler, Bill (Glasgow Anniesland) (Lab)
Chisholm, Malcolm (Edinburgh North and Leith) (Lab)
Craigie, Cathie (Cumbernauld and Kilsyth) (Lab)
Curran, Ms Margaret (Glasgow Baillieston) (Lab)
Deacon, Susan (Edinburgh East and Musselburgh) (Lab)
Douglas-Hamilton, Lord James (Lothians) (Con)
Eadie, Helen (Dunfermline East) (Lab)
Fergusson, Alex (Galloway and Upper Nithsdale) (Con)
Finnie, Ross (West of Scotland) (LD)
Fraser, Murdo (Mid Scotland and Fife) (Con)
Gallie, Phil (South of Scotland) (Con)
Gillon, Karen (Clydesdale) (Lab)
Glen, Marlyn (North East Scotland) (Lab)
Godman, Trish (West Renfrewshire) (Lab)
Gordon, Mr Charlie (Glasgow Cathcart) (Lab)
Gorrie, Donald (Central Scotland) (LD)
Henry, Hugh (Paisley South) (Lab)
Home Robertson, John (East Lothian) (Lab)
Hughes, Janis (Glasgow Rutherglen) (Lab)
Jackson, Dr Sylvia (Stirling) (Lab)
Jackson, Gordon (Glasgow Govan) (Lab)
Jamieson, Cathy (Carrick, Cumnock and Doon Valley)
(Lab)
Jamieson, Margaret (Kilmarnock and Loudoun) (Lab)
Johnstone, Alex (North East Scotland) (Con)
Kerr, Mr Andy (East Kilbride) (Lab)
Lamont, Johann (Glasgow Pollok) (Lab)
Livingstone, Marilyn (Kirkcaldy) (Lab)
Lyon, George (Argyll and Bute) (LD)
Macdonald, Lewis (Aberdeen Central) (Lab)
Maclean, Kate (Dundee West) (Lab)
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Macmillan, Maureen (Highlands and Islands) (Lab)
Martin, Paul (Glasgow Springburn) (Lab)
May, Christine (Central Fife) (Lab)
McCabe, Mr Tom (Hamilton South) (Lab)
McGrigor, Mr Jamie (Highlands and Islands) (Con)
McMahon, Michael (Hamilton North and Bellshill) (Lab)
McNeil, Mr Duncan (Greenock and Inverclyde) (Lab)
McNeill, Pauline (Glasgow Kelvin) (Lab)
McNulty, Des (Clydebank and Milngavie) (Lab)
Milne, Mrs Nanette (North East Scotland) (Con)
Morrison, Mr Alasdair (Western Isles) (Lab)
Muldoon, Bristow (Livingston) (Lab)
Mulligan, Mrs Mary (Linlithgow) (Lab)
Munro, John Farquhar (Ross, Skye and Inverness West)
(LD)
Murray, Dr Elaine (Dumfries) (Lab)
Oldfather, Irene (Cunninghame South) (Lab)
Peacock, Peter (Highlands and Islands) (Lab)
Peattie, Cathy (Falkirk East) (Lab)
Petrie, Dave (Highlands and Islands) (Con)
Pringle, Mike (Edinburgh South) (LD)
Purvis, Jeremy (Tweeddale, Ettrick and Lauderdale) (LD)
Radcliffe, Nora (Gordon) (LD)
Robson, Euan (Roxburgh and Berwickshire) (LD)
Scott, John (Ayr) (Con)
Scott, Tavish (Shetland) (LD)
Smith, Elaine (Coatbridge and Chryston) (Lab)
Smith, Iain (North East Fife) (LD)
Stephen, Nicol (Aberdeen South) (LD)
Stone, Mr Jamie (Caithness, Sutherland and Easter Ross)
(LD)
Wallace, Mr Jim (Orkney) (LD)
Whitefield, Karen (Airdrie and Shotts) (Lab)
Wilson, Allan (Cunninghame North) (Lab)

The Deputy Presiding Officer: The result of
the division is: For 32, Against 72, Abstentions 0.
Amendment 31 disagreed to.
The Deputy Presiding Officer: That concludes
consideration of amendments.
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Schools (Health Promotion and
Nutrition) (Scotland) Bill
The Deputy Presiding Officer (Murray Tosh):
The next item of business is a debate on motion
S2M-5695, in the name of Hugh Henry, that the
Parliament agrees that the Schools (Health
Promotion and Nutrition) (Scotland) Bill be passed.
11:52
The Minister for Education and Young People
(Hugh Henry): One marked feature of this country
is our poor health record. Our citizens die earlier
than do citizens in other parts of the United
Kingdom and of the world and our health is
generally poorer. Much of that is self-inflicted. It
starts from childhood and relates to how our
children are brought up, what they eat and a lack
of exercise and fitness.
In a broad range of matters, we have tried to
address that chronic and appalling health record.
We took the bold but correct decision to ban
smoking in public places, which will contribute
significantly. We are considering raising the age at
which our young people can buy cigarettes. We
are encouraging more exercise and physical
activity in our schools. We are encouraging a
healthier lifestyle from childhood through to
adulthood. As has been suggested, it is clear that
the problem starts in the home, but we need to
reflect on the significant contribution that schools
make to the way in which our children develop.
In this country, we are criticised if we do
something and criticised if we do not, so in a
sense we can never win. Some ask what the point
of the bill is, whereas others ask why it does not
go further. The bill marks a significant milestone in
the approach that we are taking to improving our
citizens’ health and well-being. Yes, we still need
to do something profound with adults and with
people who are in their late teens but, while we
consider that, it is right to take the first steps to
tackle the problem at the earliest age. The bill will
do that.
Improving the health of people in Scotland is a
key priority. In debate on the bill, we have outlined
the action that we want to take on several fronts.
We can reflect with some pride on what we have
done in the past few years—I have outlined some
of that. We have set a target of all schools
becoming health promoting by the end of the year
and the hungry for success initiative has
revolutionised school meals.
We know that there is more to good health than
simply good nutrition. I have spoken about the
contribution that sport and physical activity make,
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which is why our active schools programme
provides for that.
I was delighted that, in its stage 1 report, the
Communities Committee agreed that the bill was a
necessary next step, but not a final step, in our
wider health improvement agenda. During the
passage of the bill, we have considered carefully
the committee’s opinion and tried to acknowledge
its concerns about the bill as introduced. I thank
committee members for scrutinising the bill and for
their contribution. I also thank all the people who
helped to shape the bill through the parliamentary
process.
I found invaluable the contribution of the many
outside organisations that have good food and
good health at the core of their objectives. It was
fascinating to learn that, notwithstanding our
desire to have the bill passed, good things are
happening in parts of Scotland. Our bill is stronger
for the work of the committee, its clerks, outside
organisations and others.
The bill will ensure that schools understand their
central role in helping children and young people
to make healthy choices through a range of
actions and activities. It will make health promotion
a central required purpose of schooling rather than
an add-on or an aspiration. A school will need to
consider health promotion in all its activities and
take a whole-school approach to that. The bill will
also place a duty on education authorities to
ensure that nutritious and balanced food and drink
are provided in schools. That is our priority for
school food and drink.
One of the committee’s recommendations in its
stage 1 report was that the Executive should more
proactively encourage local authorities to consider
sustainable development criteria when procuring
food or catering services. We heeded the
committee’s call and lodged a stage 2 amendment
that, along with the amendments in the name of
John Home Robertson today, has strengthened
the bill to reflect the commitment of the Parliament
and the Executive to sustainable development and
fair and ethical trading. It is to their credit that
some local authorities, of which East Ayrshire
Council is but one, are already taking those steps.
Several external agencies, such as the Soil
Association and Oxfam, are also deeply
committed to sustainable development and to fair
and ethical trading. I welcome the changes to the
bill. First and foremost, the bill will ensure that
healthy food is served in our schools. It will also
ensure that, while that happens, local authorities
take account of other sustainability objectives.
We understand that improving school food is not
enough by itself and that we need to promote
healthy eating and school meals actively to pupils.
The bill provides for that. In particular, we want to
encourage all families who are entitled to free
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school meals to take advantage of their
entitlement and to do so without the fear of stigma.
The bill will require education authorities to protect
the identity of those who are eligible.
The promotion by schools of healthy eating for
their pupils provides the opportunity for lifestyle
changes. We have heard anecdotal evidence that
some youngsters who have attended primary
schools that promote healthy eating continue
healthy eating habits at secondary school. I hope
that we have made changes that they will continue
with for the rest of their lives.
I hope that some of our school pupils will
become ambassadors for the message and will
take it back into the home to encourage their
parents. We have anecdotal evidence that children
are placing pressure on their parents as a result of
the measures.
All of us and our country will benefit from the bill
and from the other measures that we are taking.
The bill is an important step not only in giving
education authorities the flexibility to address local
priorities but in helping young people to make lifeforming and life-changing decisions that I hope will
lead to a healthy Scotland and will change our
appalling health record once and for all. I
commend the bill to Parliament.
I move,
That the Parliament agrees that the Schools (Health
Promotion and Nutrition) (Scotland) Bill be passed.

12:00
Fiona Hyslop (Lothians) (SNP): The Scottish
National Party will support the bill at decision time,
but it is interesting to reflect on our long and
perhaps tortuous journey to reach where we are
now. I agree with the minister that this is not the
end of the journey; there is a long way to go.
Members
will
make
different
policy
pronouncements on where the bill takes us, but
we must all recognise that the nation must
address our eating habits. From a health
perspective, if we want to save health service
money, it is essential that we change people’s
behaviour now.
As I have done previously, I acknowledge the
work of Shona Robison, who has kick-started
consideration of issues such as the advertising of
junk food and fizzy drinks in schools, but things
have gone beyond that. Our debate in the first
parliamentary session focused on the content of
free school meals and so on, but the word
“nutrition” is essential. We must address not only
the poverty agenda but the nutrition agenda.
We should recognise the good work that is
already being done in schools. There is a question
about whether we need to legislate to ensure that
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schools take the responsibility of promoting
themselves as health-promoting schools. In my
visits to schools, I have seen the extremely good
work that is already being done without the bill
having been passed, and I want to put it on record
that good examples have been developed
throughout the country. In particular, I recall from
the stage 1 debate the good example of Hurlford
primary school, which members of the
Communities Committee visited. When we
discussed the final amendments to the bill, we
talked about global education and understanding
where our food comes from internationally, but it is
just as important to know where food comes from
locally. We must understand the choices that we
have. At the end of the day, this is a lifestyle issue,
and lifestyle is about our behaviour and personal
choices. The more informed young people are
about where their food comes from, the more they
will be able to make informed choices.
Progress is being made. After a health
promotion week at my children’s school last week,
I saw my daughter putting raw spinach into her
sandwiches. That is certainly progress. Such
things are happening in homes throughout
Scotland—things that people might not have
expected to happen are happening. We should
recognise the good work that is being done in
schools.
Obviously, I am disappointed that the ministers
have not progressed the school meals agenda, as
doing so could make a huge difference to the lives
of many people. I respect those who argued for
universal free school meals in both primary and
secondary schools, but the most pragmatic way
forward would have been to allow regulations to
be produced that would allow ministers to pilot a
scheme before rolling it out. Commencement
orders would still have been needed for universal
free school meals, as schools do not yet have the
capacity to deliver in that respect, but they will
have under an SNP Government.
We should ensure that the right palates are
created in the early years. The provision of meals
in nurseries is important, but we must remember
that many youngsters are not in nursery schools
for long enough to get the benefits of meals there.
Extending children’s hours at nurseries to ensure
that that provision exists is an issue.
Socialisation is also an issue. Encouraging
people to eat and break bread together is one of
the best ways of tackling behavioural issues. We
should reflect on the lessons from Finland and
elsewhere about the socialisation aspects of food
and what we should do to encourage such
socialisation.
The bill is based on the Education (Scotland) Act
1980, which states that an education authority
“must charge” for anything that is provided under
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section 53(1)(a) of the act. Under the bill, it will still
be illegal for councils or authorities to provide free
school meals if they choose to do so. That is
clearly wrong. The Executive has been flexible
about everything else: it has been flexible about
milk, fruit and school breakfasts. Surely to
goodness, even if it did not want to fund free
school meals, the Executive should have provided
local authorities with flexibility and the choice to
deliver such meals if it believed that local
authorities should have the flexibility to deliver
health-promoting education in their areas. That is
a disappointment. Ministers have missed a great
opportunity to move forward.
Many pupils who started at secondary school
when Labour came to power have gone right
through their secondary education in poverty
without an opportunity to get free school meals
because the Executive set its face against the
idea. We will remind the Executive that in the
Parliament today, Jack McConnell, the Labour
Party and the Liberal Democrats voted against
extending the provision of free school meals to
those whose parents receive working tax credit.
People will judge the Executive by what it has
done. It has had opportunities aplenty to bridge
the gap between those who receive school meals
and those who live in poverty. The Government
has failed to bridge that gap, but the next
Government will ensure that it is bridged.
12:05
Dave Petrie (Highlands and Islands) (Con):
We on this side of the chamber welcome the bill,
which in partnership with parents and schools can
only be of immense benefit to the health and wellbeing of future generations. I thank the clerks and
the bill team for their support in preparing the bill.
We all know the background to the bill. We have
rising levels of dietary problems in Scotland, with
obvious health and social consequences. There is
no doubt that healthier children are generally more
focused and better behaved and perform well
academically. If we tackle diet and health in
schools, that is more likely to be taken forward into
later life.
As others did, I congratulate the Soil Association
on its food for life campaign, which sets a positive
example to us all, and I am delighted to see that
the amendments in the name of John Home
Robertson were accepted by all.
I know from personal experience that, as Fiona
Hyslop said, things are changing. We see children
in the classroom drinking water rather than fizzy
drinks, which is encouraging. It is also
encouraging that children who go out of school—
mainly fifth and sixth-years—do not all head to the
chip vans. Chip vans are a problem, but if children
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who have reached fifth and sixth year want to go
out of school, we cannot force them to take school
lunches. They enjoy going out of school and they
eat sensibly. Our party supports greater autonomy
for schools and a lesser role for the Government,
but the needs of the child must always come first.
It is important that we address promoting healthy
lifestyles in a joined-up way. Improved diet must
be promoted at home as well as in school and that
is where parents and guardians have a valuable
role to play. As is the case for education in
general, a positive partnership between pupils,
parents and schools has traditionally proved to be
in the best interests of the child.
Healthy living is not just about diet but about
lifestyle. That is where sport plays a vital role. We
need
extra-curricular
activities,
more
encouragement of sport in schools and more
support for sport-based voluntary organisations. If
we had more activities in schools at lunch time,
whether sport or clubs, that would be an incentive
for children to stay in school at lunch time and take
school lunches.
We obviously need to promote the take-up of
school meals. Despite the honourable aims of the
hungry for success campaign, the majority of
pupils, including a significant number of those
entitled to free school meals, do not take school
lunches. A focus on having more lunchtime
activities might act as an incentive. I remain to be
convinced that free entitlement would increase
uptake, but I emphasise the importance of
appropriate anonymised systems.
I disagree with the minister regarding school
resources. I have taught on the east coast, up
north and on the west coast, and I believe that
there are major inconsistencies between our
schools. It disappoints me that the Minister for
Education and Young People is unaware of that.
Some schools have whiteboards and some do not;
some schools have textbooks that are falling apart
and some have textbooks in good condition. There
are major problems but, unfortunately, the minister
does not seem to recognise that.
Patrick Harvie (Glasgow) (Green) rose—
The Deputy Presiding Officer: The member is
in his last minute.
Dave Petrie: It seems illogical to me that
parents who can afford to pay for school lunches
should be relieved of that requirement when there
are significant resource issues in schools.
We fully support the bill and look forward to its
early implementation.
The Deputy Presiding Officer: Please keep
speeches to four minutes.
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12:09
Mr Jamie Stone (Caithness, Sutherland and
Easter Ross) (LD): As colleagues will be aware, I
joined the Communities Committee only recently,
so I came to the bill and the debate surrounding it
comparatively late. I express my thanks to the
convener and committee members, who have
been a great support. I also thank those who gave
evidence to the committee and, indeed, the
excellent team of clerks who backed us up. I am
grateful for their help and advice.
I want to touch on two of the amendments that
we debated. The first is the interesting amendment
proposed late in the day by Patrick Harvie on the
code of conduct. Fiona Hyslop made a useful point
when she said that parent forums could discuss
that issue. That is precisely the right approach and
the right sort of work for such forums for the
months and years ahead. However, I was and am
persuaded by the minister’s argument that the
decision about how the issue should be dealt with
should be left to education authorities and schools.
I have been an elected member of two local
authorities and am a great believer in letting such
decisions be taken by the council.
Tommy Sheridan (Glasgow) (Sol): Can the
member inform us whether, over the past six
years, it is indeed the Liberal Democrats in the
Executive who have been resisting the extension
of free school meals to all those who are entitled
to them because of the level of poverty in which
they live, or whether the Liberal Democrats, too,
have now come round to the view that free school
meals should be extended?
Mr Stone: I do not know whether it is because
of the proximity of the election but, this morning, I
have becoming increasingly bemused by Mr
Sheridan’s comments. I do not understand where
he is coming from and I am not sure that he does,
either. He may laugh, but there is nothing in his
suggestion, which was a matter of pure fiction. If I
were him, I would concentrate on the debate
instead of inventing points.
On the provision of free school meals, I am
persuaded by what David Petrie has said.
However, I take issue with his point about schools
in the Highlands. I have never seen the schools in
my constituency and across the Highlands in a
better state than they are today. Any teacher and
any pupil will say the same thing. The state of
those schools is light years beyond what I and,
perhaps, Dave Petrie knew in years gone by.
Dave Petrie: I am happy to speak to the
member about the matter at length at a later
stage, but I can assure him, briefly, that there are
schools in the Highlands that are not particularly
well resourced.
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Mr Stone: On the issue of free school meals, we
should remember that the Convention of Scottish
Local Authorities has sent us a document saying
that it does not support the notion of the universal
provision of free school meals.
Christine Grahame (South of
(SNP): Will the member give way?

Scotland)

Mr Stone: I want to continue to make my point.
Highland Council, which is a rainbow council—the
chair, one of the most able councillors in the
Highlands, is Andy Anderson, who is a member of
the SNP—considered the issue and decided, on
balance, that the complexities arising from
agreeing with the introduction of universal free
school meals were too great. The council felt that
its resources would be better directed towards the
issues that Dave Petrie was talking about a
moment ago. That is the actuality of delivery on
the ground and one cannot say it more strongly
than that.
As the minister said, Scotland has an unenviably
bad health record, which is closely associated with
poverty and diet. In the closing weeks of this
session of Parliament, it is right that we pass the
bill. It is a mighty move forward. I believe that it is
a little acorn from which mighty oaks will grow, in
terms of the health of our children and the
generations to come.
We should be proud of the bill and I have no
hesitation in offering my party’s support for it.
12:13
Tricia Marwick (Mid Scotland and Fife) (SNP):
I thank my colleagues on the Communities
Committee, the clerks to the committee and the
witnesses who came to the committee to give
evidence, particularly the young people. I welcome
the opportunity to take part in the debate because
I was one of the members of the committee who
had serious doubts about whether we needed
legislation to underpin some of the successes of
the hungry for success scheme. As we considered
the bill, however, I realised that that legislative
underpinning was necessary.
We have a huge problem in Scotland. Our
health record is appalling and we will have to cope
with an obesity time bomb. It is extremely
important that we encourage children to get into
healthy eating habits at the earliest possible stage.
Having said that, I cannot see any possibility that I
could ever eat raw spinach on a sandwich and I
congratulate Fiona Hyslop’s young one on being
so adventurous—she is obviously like her mother.
The bill represents only the first stage of our
attempts to tackle the issues relating to health and
obesity. For example, we need far greater sports
facilities for our young people than we have at the
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moment. In many areas, sports facilities are simply
lacking.
There is a particular issue in Fife that I hope that
the minister will take up—although not today, as I
realise that I am springing it on him. I understand
that Fife Council is writing to some of the schools
that offer breakfast clubs, as there is a threat to
cut the number of staff the council supplies to
those breakfast clubs. Will the minister examine
that? We do not want the work of the bill to be
undermined by local authorities.
On the subject of local authorities, I return to the
question of flexibility. Throughout the passage of
the bill, I have never had an answer to this
question: why do local authorities have the
flexibility to provide free breakfasts but not free
lunches?
Hugh Henry: Tricia Marwick and others in the
SNP have made great play of giving local
authorities flexibility. Had Parliament agreed to
give them that flexibility, how would they be able to
pay for it under the SNP proposals for a local
income tax? The SNP is proposing to cap local
authority expenditure, which would result in a cut
in local authority budgets. How would the SNP pay
for that flexibility?
The Deputy Presiding Officer: Tricia Marwick
has one more minute.
Tricia Marwick: The SNP would provide funding
centrally, so there would be no impact on the local
council tax payers, who would get a far better deal
under local income tax than under anything that
the Executive is prepared to do.
I will move on from flexibility, because we have
never had an answer to the question that I asked
and the minister is clearly not going to answer it
now.
Let me say to the Labour members, who I see
are almost all absent from the chamber, to the
Liberal Democrats—Jamie Stone is walking out of
the chamber—and to the Conservatives that today
every single one of them queued up to vote
against extending free school meals to the poorest
children in Scotland. Today, Labour, the Liberal
Democrats and the Tories voted against extending
free school meals to the children of people who
are in receipt of council tax benefits.
Mr Stone: Will the member give way?
The Deputy Presiding Officer: No, the member
is over time.
Tricia Marwick: The Labour Party, the Liberal
Democrats and the Tories voted against giving
free school meals to the children of people in
receipt of lone parent benefit.
The Deputy Presiding Officer: The member
must close.
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Tricia Marwick: Today, the Labour Party, the
Liberals and the Tories voted against extending
free meals to the children of those on housing
benefits, those on local housing allowance and
those on working tax credit. It is an appalling and
shameful day for them.
12:17
Elaine Smith (Coatbridge and Chryston)
(Lab): We had an interesting debate this morning
on the amendments to the bill, but I start by saying
that the bill is a good, progressive piece of
legislation, which deserves support. The Executive
should be commended for it. Thanks should go to
the committee, the clerks and the many groups
and organisations that have promoted the agenda
of nutritious school meals for a number of years—
particularly the Child Poverty Action Group.
Credit should also go to Frances Curran, whose
member’s bill on free school meals was,
unfortunately, not considered by Parliament. Like
me and some other members, Frances Curran has
consistently promoted the benefits of universal
free nutritious school meals. I will come back to
that subject later because it was the most
controversial aspect of the bill, and I want to make
some positive comments first.
The nutritional quality—or perhaps the lack of
nutritional quality—of school meals was identified
as a problem during consideration of the first
proposals on free school meals. Indeed, the title of
the book edited by Usha Brown and Danny Phillips
in support of a free nutritious midday meal was
“Even the tatties have batter!” That name came
from a comment made by a child about school
meals. Other comments were that the food served
was “not nice”, “disgusting” and “Yuck!”, and
children complained of being served pink meat,
hard pears and green bananas.
The hungry for success programme was initiated
to help to tackle that issue, among other things. It
is now clear that outcomes vary across Scotland,
and the bill will therefore ensure uniformly high
standards throughout the country. It should mean
that all children in the state sector can enjoy
nutritionally balanced food and drink if they are
provided for them in school.
The cashless system helps to reduce stigma,
which definitely needs to be addressed. I am
pleased to note that North Lanarkshire Council is
currently rolling out such a system in its schools. It
also makes sense to include health promotion
duties in the remit of schools and to ask local
authorities to account annually for what they have
done. That can only assist with changing the
culture and habits of our children with regard to
nutrition. It is vital that we achieve that for their
future health.
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I wonder whether the minister would consider
the results of the initiative in Rosehall high school
in Coatbridge, which is changing attitudes to
breastfeeding via education. That is an interesting
piece of work and I point the minister in that
direction.

been relatively enjoyable, particularly all the free
school lunches that we got to eat during our
scrutiny. The process has also been relatively free
of open warfare—at least, it has been no worse
than most bills that the Communities Committee
has considered.

Increasingly, our children are becoming obese,
which affects their quality of life and life
expectancy. Obesity has been described as a
modern-day epidemic, which requires to be
recognised as a medical and not just a lifestyle
issue. When speaking in response to my
members’ business debate on that subject a year
ago, the Deputy Minister for Health and
Community Care said:

Christine Grahame: Patrick Harvie makes it
sound exciting, but it never was.

“There are no short-term fixes … Instead, there is a longterm agenda, which calls for concerted and sustained
action. That action has already started, and it must
continue.”—[Official Report, 2 February 2006; c 23110.]

The bill is part of that process.
The evaluation of the initiative to provide free
fruit in schools found that it was a positive
initiative, and it highlighted the potential to
increase the consumption of fruit and improve
healthy practices among children; the fruit is given
to all children, and that is right. The fact that
children have better-off parents does not
necessarily mean that they eat well or nutritiously.
I also urge the minister to encourage local
authorities to provide breakfast clubs. That is
important.
Given the impact of the free fruit initiative, and
considering the scale of the challenge that we now
face, Parliament during the next session should
look more favourably at the setting up of pilot
schemes to examine the possible impact that a
similarly large-scale initiative, such as free school
lunches, could have. I support the proposal for
free school meals, but I am not against pilot
schemes because they could help to persuade
others.
I am pleased that my party has signalled its
intention to expand entitlement to free school
meals and, if I am returned to Parliament, I will
certainly pledge to ensure that that intention is
pursued. I remain convinced that the provision of
universal free school meals is the best way to
ensure a healthier population for the future,
although I have no doubt that the Scottish
Executive takes the issue of child health and
nutrition seriously. The bill shows that.
12:21
Patrick Harvie (Glasgow) (Green): I echo the
comments of others who have congratulated and
thanked the other members of the committee, the
clerks and all our witnesses. The process has
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Patrick Harvie: I found the topic to be
interesting once I got my teeth into it, so to speak.
The bill merits a pass mark but, as with other
Executive legislation, handwritten underneath that
should be the phrase, “Could do better”. Most of
us would not disagree with what is in the bill,
although one or two of us would perhaps like to
make one or two tweaks. In general, the
disagreement is over what is not in the bill; what is
in the bill gets broad support.
Certainly, the issue of health promotion has had
less attention, perhaps because there are fewer
contentious issues in the bill. However, ensuring
that all schools are health-promoting environments
is a huge step. As someone with a background in
sexual health promotion, I will watch with interest
to see how all schools, including those that are run
by organisations with views about sexual health
that are quite at odds with the science, take on
that important responsibility.
The bill misses some opportunities. The
nutritional requirements’ narrow focus on nutrient
levels alone and the absence of anything about
fresh or unprocessed food, or about additives, is to
be regretted.
We can clearly identify nutritional requirements
and ensure that the food and drink that are
provided or on sale in schools meet those
requirements. However, I am not sure that we are
doing enough on food culture in schools, which is
difficult to address. The Soil Association, which is
grappling with that issue, is not just helping people
to understand where food comes from and how it
relates to health, but is working in schools in East
Ayrshire on the environment and the atmosphere
in which food should be eaten at a more human
and slower pace. Some of the principles of the
slow food movement would be valuable if applied
in schools.
Elaine Smith: Does the member think that
education on the benefits of breastfeeding is also
important?
Patrick Harvie: I agree that a school that is
health promoting should promote the benefits of
healthy eating for children of all ages and I
congratulate the member on her past work on
breastfeeding.
In his remarks on universal provision, the
minister comprehensively failed to address the
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targeting of resources. I have yet to be given any
explanation of why school meals are the only
aspect of the educational experience that must be
paid for individually rather than collectively. I hope
that the bill will succeed in getting food in schools
conceived of as an educational issue rather than
as simply an issue of fuel.
I close by expressing my qualms about my
mishearing of an earlier remark about whether raw
spinach was tasty. I am afraid that I thought that
Ross Finnie was being discussed. Personally, I
am a big fan of raw spinach.
12:25
Frances Curran (West of Scotland) (SSP):
Some people in the gallery wanted to know where
MSPs were running in from for the votes. There is
a room next door to the chamber, where we can
have free tea and coffee, free fruit and free
shortbread. After that, we can go downstairs to
have a dinner in the canteen, which is subsidised
to the tune of £600,000 every 18 months.
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needs to be a shift in the legislation that the
Parliament passes. How do people who do not
offer us free food and glasses of wine get access
to ensure that the laws that they want to be
passed get on the agenda? How does the head of
education services at East Renfrewshire Council,
who supports free school meals, the director of
education at Midlothian Council, the Community
Practitioners and Health Visitors Association or the
senior dietician at Ayrshire central hospital get
such access? They are all too busy working to
give us free dinners, to wine and dine us or to
lobby us.
I am talking about people such as the head of
public health at the University of Dundee and
organisations such as Children in Scotland, NCH
Scotland, One Plus, the Child Poverty Action
Group and the Poverty Alliance. When will the
Parliament take seriously their arguments in the
debate on free school meals? They deserve
access to the Parliament and to the votes of MSPs
for free school meal provisions, which are
supported across the board.

Patrick Harvie mentioned targeting. It is
interesting that MSPs are constantly targeted for
free dinners. I have with me a small selection of
invitations to free dinners that I have received in
the past few weeks. We have been targeted for
free dinners by the University of Strathclyde; the
University of Glasgow; the lord provost of
Glasgow—for a civic reception; the Scottish
Grocers Federation; Cardinal O’Brien; the Food
Standards Agency; the lord provost of Edinburgh;
the Irish consulate in Edinburgh—for St Patrick’s
day; the United Kingdom offshore oil and gas
industry; and the Freight Transport Association,
among many other organisations. Grant’s invited
me to a haggis breakfast, which would have been
accompanied by words from the bard and, no
doubt, a glass of champagne or a little whisky. I
also received an invitation from Sainsbury’s.

Every measure that the Parliament has taken to
improve the health of young people has failed. The
bill is a lost opportunity. The First Minister went to
the poverty conference the other week, but the
fact that we even have child poverty is an
abomination, given that we are in the fifth-richest
country in the world. We get mealy-mouthed
words and piecemeal promises, such as, “If we get
elected, we might give some of the poorer children
a free school meal.” That is not good enough; it is
too little, too late.

MSPs obviously do not do irony. Why are we
targeted? We have no problem with having a
subsidised canteen, with getting free food and
drink in the Parliament or with being targeted for
free dinners. Why we are targeted for free
dinners—it is not just food; we get free drink as
well—is a serious political issue. The reason is
that the organisations, the names of which I have
just read out, want to influence policy; they want
the Parliament to pass legislation that will benefit
them and, on the whole, they get it. Most of the
measures that the Parliament approves benefit big
business and the section of society that such
companies inhabit.

I joined other MSPs at a session at Haldane
primary school in Alexandria—an area with a poor
health record—where the children had chosen the
topic of free, healthy school meals. I could not put
it better than the children put it at the end of the
session:

What is lacking is legislation that benefits people
who live in poverty, legislation that benefits young
people and their health and legislation that
benefits health service and other workers. There

I say to the minister that the bill is great to the
extent that it will put healthy food on children’s
plates, but a majority of young people and children
will not get those healthy meals every day
because the take-up is only 48 per cent. Hull City
Council has pointed the way forward.

“I thought that the Scottish Parliament was supposed to
treat all children as equal. We should be equally entitled to
a free healthy lunch.”

12:30
Ms Rosemary Byrne (South of Scotland)
(Sol): Solidarity welcomes the encouragement of
healthy eating and the introduction of the bill.
However, like other members, we are
disappointed at the bill’s limitations. The extension
of free school meals to all those who are in receipt
of tax credits was denied for six years until Jack
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McConnell’s announcement last Friday. That is, to
say the least, blatant electioneering. We now hear
that that extension could have been introduced at
any time—it is shameful that 100,000 kids have
been denied their rightful entitlement in that way. I
do not know what part of that Jamie Stone did not
understand. I think that it is perfectly clear.

would, over time, encourage children to stay in
school at lunch time. There needs to be a better
environment and a better system in our school
dinner halls, so that young people want to stay
there rather than going into the community to litter
the streets and eat rubbish.

The minister says that the bill is not about free
school meals, but he should understand that, as
evidenced by numerous organisations, means
testing is not the way forward. Children are being
denied their right—it should be a right—to a
nutritious meal. We will have better food in schools
but, as Frances Curran said, we will not have the
uptake. Many improvements are needed in the
environment for school dinners. I will come back to
that in a moment.

12:34
Karen Whitefield (Airdrie and Shotts) (Lab):
As convener of the Communities Committee, I
thank all those who helped the committee at
stages 1 and 2 of the Schools (Health Promotion
and Nutrition) (Scotland) Bill.

The minister talked about real improvements in
Scottish education. I touched on that when I spoke
to my amendment 8 on breakfast clubs. The real
improvements will come only through equality, and
equality means universality. That is the crux of the
matter. Unless we have universality, we will not
have the uptake and we will not give those
children who fall outwith all the means-tested
systems the opportunity. Indeed, as I said earlier,
many parents will not fill in the forms.
It is good that local authorities may be able to
offer free fruit and milk, but that does not provide
equality. I would like every child to have free fruit
and milk right the way through primary school.
Two years ago, the Big Lottery Fund gave money
to some of the schools in my area to provide free
fruit. At the beginning, the children struggled to
enjoy the fruit, but by the time the funding ended
they were enjoying it greatly. However, as soon as
the funding ended we reverted to only the younger
children getting the free fruit. I had a phone call
from the chair of the school board in one of the
schools, who said that the situation was ridiculous.
The teachers had worked with the children to give
them a taste for the fruit; the children had
developed a taste for it, they were enjoying it and
then it was withdrawn.
I do not know why all our children cannot have
free milk and fruit. It would help our fruit growers
and our dairy farmers. Over the past six years,
one in four Scottish dairy farmers has gone out of
business. Let us promote locally produced food,
but providing all children with free milk and fruit
would boost those industries as well.
I finish on the environment for school dinners
and why many children decide to go to the
unhealthy cafe or shop down the road and buy a
pie or chips. In the school canteen, children often
have to queue and the environment is not
conducive to their wanting to be there. We should
encourage clubs and activities around lunch time
to make children stay in school. Universality
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I begin by thanking those who gave evidence to
the committee at stage 1. Our visits to schools
were invaluable, because they enabled members
to witness the range of good practice that exists
throughout Scotland. In particular, I thank all the
pupils who gave us their views on school food,
both as it is and as they would like it to be.
It is nonsense to suggest, as Frances Curran
did, that MSPs listen only to those who are willing
to give them a free lunch or breakfast. The
Communities Committee goes out of its way to
ensure that the people who will be most affected
by the legislation that it considers get every
opportunity to have access to the committee. That
is why I extend my special thanks to the pupils of
Hurlford primary school, Drumchapel high school
and the Janet Courtney halls of residence, who
played their part by allowing us to visit them and
engaging with us so that we understood things
from their perspective. I was particularly
impressed by Hurlford primary school, which uses
fresh, local produce to an extent to which other
schools should aspire.
I thank the staff of the @Home Centre in Airdrie
and the pupils of Rosehall and Caldervale high
schools for their evidence to the committee. It is
worth noting that, when we took evidence in
Airdrie, many high schools from throughout
Lanarkshire were represented. That is an example
of the Parliament’s going out into the community
and taking its work to people rather than their
having to come to us. I also thank all the local
authorities and other organisations that responded
to the committee’s call for written evidence.
Frances Curran said that we did not want to listen
to those people, but that is not true. The fact that
we do not always agree with people does not
mean that we do not listen to them and take their
views into account.
Mr Stone: Does the member agree that, in
Airdrie, we heard from school pupils evidence that
contradicts the point that Frances Curran made?
Karen Whitefield: Indeed we did, but I am
afraid that if one does not listen to everybody and
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agree with Ms Curran, one’s views do not count.
[Interruption.]
Finally, I thank the clerks to the committee.
Steve Farrell and his team helped to ensure that
the committee’s work, both in the Parliament and
during our external visits, was done efficiently.
Dave Petrie’s comments were helpful. He is right
to suggest that the bill cannot be implemented in
isolation. It is important that pupils get active.
However, I do not agree with his point that there
are insufficient resources. His experience in
teaching is different from my experience in North
Lanarkshire, where we have several new primary
and secondary schools and resources that
teachers tell me they have never seen before.
We heard much from the SNP today. Fiona
Hyslop said that everything will be fine after 3
May. She said that there is a capacity problem at
present but there will not be one after 3 May. I am
not sure what will change at that point.
[Interruption.] We also heard that it is important
that we do something about the matter right now.
The debate should not be about political posturing.
The bill is not about the universal provision of free
school meals. It is about improving nutritional
standards in schools, which will make a real
difference to the health of Scotland as a nation.
The Deputy Presiding Officer: Members must
not call to each other across the well of the
chamber and disturb the speeches.
12:39
Mrs Nanette Milne (North East Scotland)
(Con): I hope that the Schools (Health Promotion
and Nutrition) (Scotland) Bill will underpin the drive
to improve Scotland’s health by promoting healthy
lifestyles from an early age. Habits that are
acquired in early childhood are carried through
into adult life. By taking forward the healthpromoting schools concept that the World Health
Organization has championed since the 1990s,
the bill should help in the battle against obesity,
which is increasingly crippling even young adults
in Scotland with complications such as type 2
diabetes and its consequences.
By requiring all education authorities, schools,
nurseries and grant-aided schools to be health
promoting; by providing for the introduction by
regulation of minimum nutrition standards in
schools; by allowing education authorities, if they
so wish, to provide free food and drink other than
lunch; and by promoting an increased uptake of
school meals, the bill will put healthy living at the
heart of education from an early age and will help
to instil in pupils the healthy lifestyle habits that
should benefit them throughout their lives.
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The Scottish Conservatives are not in favour of
the state taking over our lives. As far as we are
concerned, personal responsibility is the key to
healthy living, and there can be a fine line between
legislation of the sort that is proposed in the bill
and nanny-state intervention. However, such is the
current state of our nation’s health that the
provisions of the bill are an acceptable means of
tackling the public health hurdles that we have to
overcome. As Dave Petrie said, we do not see the
universal availability of free school meals as either
necessary or the best use of public money.
Nevertheless, we acknowledge the need to ensure
the anonymity of pupils who receive free school
meals—an issue that Elaine Smith highlighted—so
that they are not stigmatised.
We think that more children should be
encouraged to eat meals in school. Apart from the
good nutritional value of school meals, if children
have the time to enjoy their meal times as an
opportunity to relax and interact with their peers,
that will benefit their social development alongside
the academic development that they achieve in
class. I have seen the hungry for success
programme in action in schools across the northeast. Although some of the school cooks to whom
I have spoken think that it is overprescriptive, it
seems to be encouraging pupils to eat more
healthily while they are in school.
There needs, however, to be real engagement
with parents, too. In an age when fast food is
becoming the norm, we should try to involve
parents as much as possible in the promotion and
provision of healthy food to their children. As the
minister has said, it is hoped that children will
increasingly demand healthy food from their
parents. My grandchildren seem to thrive on
olives, raw spinach and various things that I had
probably never heard of when I was a child.
However, there seems little point in schools giving
pupils healthy food and promoting the benefits of a
healthy lifestyle if they go home and stuff
themselves with junk food and spend their leisure
time in front of the television instead of taking
physical activity.
As Dave Petrie said, we believe that more
investment needs to be made in physical
education teachers and that more time should be
made available in schools for physical activity. We
also support the promotion of extracurricular
sporting activity, which not only helps physical
development but encourages social interaction
and team play.
We welcome
John
Home
Robertson’s
amendments to encourage, under guidance, the
use of local produce in the preparation of food for
schoolchildren, and I am delighted that the whole
Parliament accepted them. Not only will they help
to ensure that the benefits of fresh produce are
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enjoyed by our children but they will benefit the
environment and local food producers.
We are happy to support the bill and will vote for
it at decision time. Its provisions, on their own, will
not solve the nation’s health problems, but it is a
step in the right direction.
12:43
Christine Grahame (South of Scotland)
(SNP): I have already quoted the figure provided
by Save the Children that 240,000 children in
th
Scotland live in poverty. The 11 hour proposal by
the current First Minister to extend eligibility for
free school meals to children in families that are
receiving the maximum working tax credit will, by
his own admission, lift only 100,000 children out of
that trap. That will leave 140,000 children—more
than 50 per cent—still in poverty and not eligible
for free school meals.
Furthermore, a briefing that I received from
Capability Scotland addresses the specific issue of
families in which there are people with a disability.
Seventy per cent of those families rely on benefits,
but they are not the benefits that qualify the
children for free school meals. If I can put down a
marker for Parliament in the next session, I think
that the Education Committee, the Health
Committee or the Communities Committee should
investigate that specific pocket of people who are
being deprived.
I will speak to five issues. The first is the need to
ensure that children have at least one decent meal
a day. That is a basic right. We all know what it is
to have at least one decent meal a day. Extending
the eligibility criteria for free school meals is
crucial, and the SNP’s amendments would have
done that. Widening the criteria so that there was
universal access to free school meals in primary 1
to primary 3 would have let us test out what
difference universal provision made not just to the
physical well-being of children, but to their social
and mental well-being. The Scottish National Party
will be happy to discuss the matter with COSLA
when we are in power, as COSLA has said that it
wants the criteria to be extended.
The second issue is the quality of the food that
is provided. It is essential that meals are of good
quality if we are to encourage children to take up
provision. Attention should also be given to the
size of the portions. It is not appropriate for
primary 1 children and primary 7 children to
receive the same portions of food, which is what
happens in some of our schools. In addition, bad
eating habits among our children mean that type 2
diabetes is now rampant, and the number of such
diabetics is set to explode. That will have
permanent health consequences for those who
are affected.
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Thirdly, in so far as is practicable, school food
should be prepared in-house and eating should
become a social experience. We need to consider
that issue when we are building schools, given the
concerns that have been raised about schools that
are built by public-private partnerships and under
the private finance initiative. In one of the
Communities Committee’s evidence sessions on
the bill, a representative of the Educational
Institute of Scotland said that contracts are so tight
that schools cannot even move a socket. What are
the prospects of developing the size of the school
kitchen if the contract does not allow food to be
cooked on the school premises? That issue needs
to be considered.
Fourthly, the use of local produce is key. Having
chased this issue for years, I am glad that the
minister has recognised that by agreeing to review
and reissue the guidance to education authorities.
Some authorities seem to be terrified of the
European Union and do not realise that they can
comply with the rules while using issues such as
social inclusion to develop contracts that mean
that produce is bought from local people.
Fifthly, we need to recognise that, if we want to
encourage children to take up the free provision to
which they are entitled, we must not only address
the quality of the food, the size of the portions and
the wider social experience but tackle the issues
of identification. The SNP shares the concerns
that Patrick Harvie raised about developments in
technology. In particular, we are concerned that it
seems—from what we have heard today—that
consent from a parent or guardian is not always
obtained. I cannot see why the minister did not
issue a code of conduct to ensure standard
practice across Scotland. That is absolutely basic.
I was delighted by Donald Gorrie’s speech. I am
not usually delighted by his speeches—I will get a
set of all his speeches for when I have a sleepless
night—but today he gave us a delightful journey
through Donald Gorrie logic. If it is right to have
universal provision of breakfasts, snacks and milk,
what makes the provision of lunch different? The
answer is Greenwich mean time. I also hope that
some head teacher challenges that provision in
the bill by having lunch start at 11 o’clock.
It is a further testimony to the Toryisation of new
Labour and its Liberal Democrat partners in
crime—who take credit for the good things and
take the blame for nothing—that they voted down
our amendments, which would have brought our
poorest and most vulnerable children into the
ambit of free school meals provision. The
Executive’s end-of-term report card—I know that
the Tories keep such report cards hidden—will
show “failed” next to the 240,000 Scottish children
who live in poverty but who do not get free school
meals.
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12:47
The Deputy Minister for Education and
Young People (Robert Brown): The Schools
(Health Promotion and Nutrition) (Scotland) Bill is
the last bill on education in the current
parliamentary session. It is fair to say that our
desire as a Parliament to focus on the nurture,
welfare and education of young people has rightly
been central to much of our legislative,
administrative and funding effort over the past
eight years.
I thank the Communities Committee and those
who gave evidence on the bill. I also thank our bill
team for its support during the bill’s passage
through Parliament. I concentrated mainly on the
Protection of Vulnerable Groups (Scotland) Bill
during that period, so the bulk of the bill has been
taken through the Parliament by the Minister for
Education and Young People.
Much of the debate on the bill has been focused
on, and dominated by, the issue of free school
meals. It was right that we had that important
debate, but Parliament has not been persuaded by
the principle of universal provision of free school
meals. Even the SNP has not been persuaded by
that. In some ways, the debate on that issue has
been a diversion from the vital issues that the bill
deals with. I suggest to the SNP that the extent of
its outrage on such matters ought to be in a rather
more direct relationship to the prescience and
consistency of its previous policies. Hugh Henry
made that point in the excellent speech that he
made earlier.
On the business of local authority flexibility, a
very interesting response from Tricia Marwick
earlier confirmed that such local flexibility would be
paid for centrally under the SNP’s proposals for
local government funding. That is a bizarre
method of local flexibility, given that the flexibility
would be dependent directly on central
Government and against the background of a cap
on funding.
Tricia Marwick: Does the minister not find it
most bizarre that although the Executive is
prepared to give flexibility with regard to the
provision of free breakfasts, free fruit and free
snacks, it is simply not prepared to give any
flexibility with regard to school meals?
Robert Brown: There are two points to make
about that. First, if local flexibility is paid for
centrally, we will not be able to keep control of the
budget. Secondly, decisions have to be made
about the best use of public funding. If it were ever
to form a Government, the SNP would very soon
find out that the cost of extending universal free
school meals provision is, depending on the takeup, estimated at between £99 million and £182
million a year. However we look at it, we are
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talking about a lot of money, and we have to weigh
up the value of spending that money on free
school meal provision rather than on other
measures. In any case, no one can argue about
the direction of travel that is being taken.
The debate on free school meals has not really
focused on some of the key underlying issues, one
of which is take-up—although in fairness to
Christine Grahame I should point out that she
touched on the issue in her closing speech. No
matter whether we are debating the merits of free
school meal provision or the issue of stigma—and
I think that, with the measures in the bill, we have
certainly tried to go further in finding ways of
avoiding stigma—the point is that we still need to
encourage young people to take up school meals,
free or not.
That brings us back to the wider purposes of the
bill, which, after all, is not just about nutrition,
important though that is to a healthy lifestyle.
Some interesting points were made in that respect
during the debate. For example, Fiona Hyslop was
right to suggest that we need to improve young
people’s understanding of where food actually
comes from, and that important point was echoed
by Patrick Harvie. Dave Petrie talked about
lunchtime activities at school, and that matter,
which has been mentioned before, is certainly
linked to take-up of school meals. Although many
schools provide many good lunchtime activities, I
agree that there needs to be more focus on that
aspect.
In one of the best speeches in the debate,
Nanette Milne rightly highlighted the balance
between family and state responsibility; the
importance of home life; and the need to link what
happens at school with what happens in the home.
Of course, that raises the question of the extent to
which schools and local authorities should assume
parental responsibilities. Many parents already
give their children a healthy breakfast before they
head off to school, and many young people prefer
to make their own breakfast at home rather than
receive it at school. We should give that point a bit
more prominence than it has been given in the
debate.
The bill amends the Standards in Scotland’s
Schools etc Act 2000 to place a duty on education
authorities to set out strategies for healthpromoting schools. Besides promoting healthy
eating, such schools, which have been widely
praised and are seen as the way forward on this
matter, must address pupils’ physical, mental and
social well-being. I realise that the terms sound
trite, but such an approach will help to produce
confident and healthy individuals who are able to
develop their full potential and maximise the
benefits from the investment that has been made
in education. Improving Scotland’s health is very
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closely linked—indeed, is fundamental—not only
to the happiness and prosperity of families and
communities throughout Scotland but to the
education system’s success.
Elaine Smith: As I asked Patrick Harvie when
he kindly accepted my intervention, would health
promotion in our schools include the promotion of
breastfeeding as the best start for babies? After
all, young children need to understand the benefits
of that kind of nutrition.
Robert Brown: I bow to Elaine Smith’s
expertise and good work in that area. As I was
about to point out, we need to take a holistic
approach to such matters.
The concept of health-promoting schools, the
drive provided by hungry for success and the
Executive’s measured and practical approach to
this matter have all laid a solid foundation on
which the proposed legislation can build. In many
schools, it will be entirely right to provide children
with breakfast, snacks and fruit, and the provision
of water in schools has been very successful
already.
However, the essence of our approach is to
bring about lifelong improvements in diet, exercise
and lifestyle that will lead to better choices outside
the school environment—at home, at college or
university or at work. Parents and families are
central to that work; indeed, as Jamie Stone
pointed out, the innovations made possible by the
Scottish Schools (Parental Involvement) Act 2006
might help in that regard.
This bill is good, and, notwithstanding the
debate on school meals, will command fairly
universal support. I commend its principles to
Parliament and ask members to support the
motion that the bill be passed.
12:55
Meeting suspended until 14:30.
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An Act of the Scottish Parliament to make provision about the promotion of health in certain
schools and certain school hostels; and to amend the law in relation to the provision of food and
drink for certain pupils.

Health promotion
5

1

Duties in relation to promotion of health
After section 2 of the 2000 Act insert—
“Health promotion
2A

Duties in relation to promotion of health
(1)

The Scottish Ministers must endeavour to ensure that—
(a) schools managed by education authorities,

10

(b) grant-aided schools, and
(c) hostels provided and maintained by education authorities for pupils,
are health-promoting.
(2)

An education authority must endeavour to ensure that—
(a) schools managed by them, and

15

(b) hostels provided and maintained by them for pupils,
are health-promoting.

20

SP Bill 68B

(3)

The managers of a grant-aided school must endeavour to ensure that the school
is health-promoting.

(4)

In carrying out the duty imposed by subsection (2) or (3), an education
authority or, as the case may be, the managers of a grant-aided school must
have regard to any guidance issued by the Scottish Ministers for the purposes
of this section.
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(5)

In this section, a school or hostel is “health-promoting” if it provides (whether
on its own or in conjunction with Health Boards, parents or any other
person)—
(a) activities, and
(b) an environment and facilities,

5

which promote the physical, social, mental and emotional health and wellbeing of pupils in attendance at the school or residing in the hostel.”.
2

Annual statement: account of health promotion
In section 5 of the 2000 Act (education authority’s annual statement of education
improvement objectives)—

10

(a) in subsection (1), for “duty under section” substitute “duties under sections 2A(2)
and”, and
(b) in subsection (2), after “account” insert—
“(za) of the ways in which the authority will seek to carry out the duty
imposed by section 2A(2);”.

15

Food and drink
3

Food and drink: nutritional requirements
After section 56 of the 1980 Act insert—
“Food and drink: nutritional requirements

20

25

56A

Food and drink: nutritional requirements

(1)

Where subsection (2) applies in relation to food or drink provided for pupils in
attendance at public schools, an education authority must ensure that the food
or, as the case may be, drink complies with nutritional requirements specified
by the Scottish Ministers by regulations.

(2)

This subsection applies where—
(a) food or drink is provided under section 53(1)(a), or
(b) food or drink provided on the premises of a public school or on the
premises of a hostel provided and maintained by the education authority
for pupils—
(i)

30

is not provided under section 53(1)(a), and

(ii) does not fall within subsection (3).
(3)

Food or drink falls within this subsection if it is—
(a) brought onto the premises of the school or hostel by a pupil, or
(b) provided as part of a social, cultural or recreative activity (whether or not
the activity is organised by an education authority).

35

(4)

It is immaterial for the purposes of subsection (1) whether food or drink is
provided by—
(a) the education authority, or
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3

(b) another person in pursuance of an agreement or other arrangement with
the authority.
56B
(1)
5

Regulations under section 56A: further provision
Regulations such as are mentioned in section 56A(1) may, in particular,
include provision for or in connection with—
(a) specifying particular foods or drinks which satisfy, or fail to satisfy,
nutritional requirements specified in the regulations,
(b) specifying circumstances where food or drink may be provided to a pupil
even if it does not satisfy nutritional requirements specified in the
regulations,

10

(c) requiring that drinking water be made available for every pupil, free of
charge, on the premises of—
(i)

a public school, or

(ii) a hostel provided and maintained by an education authority for
pupils.

15

(2)

56C

Regulations under section 56A(1) may make different provision for different
purposes and for different descriptions of pupil.
Guidance
An education authority must, in carrying out the duty imposed on them by
section 56A(1), have regard to any relevant guidance issued by the Scottish
Ministers.

20

56D

25

Application of sections 56A to 56C to grant-aided schools

(1)

Sections 56A to 56C apply in relation to the managers of a grant-aided school
as they apply in relation to an education authority.

(2)

For the purposes of that application, those sections are to be read as if the
modifications mentioned in subsections (3) to (5) had been made.

(3)

For subsections (1) and (2) of section 56A substitute—
“(1) The managers of a grant-aided school must ensure that food and drink
provided for pupils in attendance at the school which—
(a)

30

is provided on the premises, and

(b) does not fall within subsection (3),
complies with nutritional requirements specified by the Scottish
Ministers by regulations.”.

35

4

(4)

In sections 56A(3)(a) and 56B(1)(c) the references to a hostel are omitted.

(5)

In section 56B(1)(c) the reference to a public school is to be read as a reference
to a grant-aided school.”.

Regulations specifying nutritional requirements: procedure
In section 133 of the 1980 Act (regulations)—
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(a) in subsection (2), for “(2A)” substitute “(2ZA)”, and
(b) after that subsection insert—
“(2ZA) Subsection (2) shall not apply to the first regulations to be made under section
56A(1); and no such regulations shall be made (whether alone or with other
regulations) unless a draft of the statutory instrument containing the regulations
has been laid before, and approved by a resolution of, the Scottish
Parliament.”.

5

5

Education authorities’ arrangements with independent schools
(1)

10

In section 49 of the 1980 Act (power to assist persons to take advantage of educational
facilities), after subsection (2) insert—
“(2ZA) Before exercising the power conferred by subsection (2)(b) in respect of a
person attending an independent school an education authority must have
regard to the matter mentioned in section 50A.”.

(2)

In section 50 of that Act (education of pupils in exceptional circumstances)—
(a) in subsection (1), in paragraph (b), after “can” insert “, subject to subsection
(1ZA),”, and

15

(b) after that subsection insert—
“(1ZA) In deciding whether school education suitable to the age, ability and aptitude of
a pupil is best provided at a particular independent school, an education
authority must have regard to the matter mentioned in section 50A.”.

20

(3)

After section 50 of that Act insert—
“50A

Sections 49 and 50: matter to which education authority must have regard
The matter referred to in sections 49(2ZA) and 50(1ZA) is the extent to which
food and drink provided for pupils in attendance at the independent school
which—

25

(a) is provided on the premises of the school, and
(b) is not—
(i)

brought onto the premises by a pupil, or

(ii) provided as part of a social, cultural or recreative activity (whether
or not the activity is organised by the proprietor of the independent
school),

30

would comply with nutritional requirements specified by the Scottish Ministers
by regulations such as are mentioned in section 56A(1) if those regulations
applied in relation to the independent school.”.
35

6

School meals and snacks
(1)

Section 53 of the 1980 Act (provision of school meals) is amended as follows.

(2)

In subsection (1)—
(a) in paragraph (a), for “milk, meals or other refreshment” substitute “food or drink”,
and

40
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(b) in paragraph (b), for “meals or other refreshment” substitute “food or drink”.
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(3)

5

For subsection (2) substitute—
“(2)

Where an education authority provide school lunches under subsection (1)(a),
they must, subject to subsection (3), charge pupils for the lunches.

(2A) Subsection (2B) applies where an education authority provide, under
subsection (1)(a), anything other than school lunches.

5

(2B) The authority may—
(a) provide any food or drink free of charge, or
(b) charge pupils for any food or drink.
(2C) An education authority may exercise the power conferred by subsection
(2B)(a) in relation to—

10

(a) pupils who satisfy such conditions as the authority think fit,
(b) the provision of food or drink at such times of the day (other than in the
middle of the day) as they think fit.
(2D) Where, by virtue of subsection (2) or (2B)(b), an education authority charge for
a particular food or drink, they must charge the same price for the same
quantity of the food or drink.”.

15

(4)

In subsection (3AA), for the words from “such” to “him” substitute “a school lunch is
provided for the pupil”.

(5)

After subsection (4) add—
“(5)

20

7

In this section and sections 53A and 53B, “school lunch” means anything
provided under subsection (1)(a) in the middle of the day which the education
authority consider is appropriate for consumption as a meal at that time of
day.”.

Promotion of school lunches
After section 53 of the 1980 Act insert—

25

“53A
(1)

Promotion of school lunches
An education authority must—
(a) promote the availability of school lunches in public schools and other
educational establishments under the authority’s management, and
(b) encourage pupils in attendance at those schools and other educational
establishments to consume school lunches.

30

(2)

35

8

In particular, an education authority must take reasonable steps to ensure that
every pupil who is entitled, by virtue of section 53(3), to receive school
lunches free of charge, receives those lunches.”.

Protection of identity of pupils receiving free school lunches
After section 53A of the 1980 Act (as inserted by section 7 of this Act) insert—
“53B
(1)

Protection of identity of pupils receiving free school lunches
This section applies where a school lunch is provided for a pupil free of charge
by virtue of section 53(3).
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(2)

An education authority must take reasonable steps to ensure that the pupil
cannot be identified by any person other than an authorised person as a pupil
who receives a school lunch free of charge.

(3)

An education authority must take reasonable steps to ensure that none of the
persons mentioned in subsection (4) discloses to any person other than an
authorised person the fact that the pupil receives school lunches free of charge.

(4)

Those persons are—

5

(a) a teacher in the school,
(b) any person (other than a teacher) who is—
(i)

10

employed (whether by the education authority or by another
person) in the school, or

(ii) working there on an unpaid basis,
(c) any other person employed by the education authority.
(5)

In subsections (2) and (3), “authorised person” means—
(a) a parent of the pupil,

15

(b) a person mentioned in subsection (4) who is authorised by the education
authority to have access to information about a pupil’s entitlement, by
virtue of section 53(3), to receive school lunches free of charge.”.
8A
20

Food and drink: guidance about sustainable development
After section 56D of the 1980 Act (inserted by section 3), insert—
“Food and drink: guidance about sustainable development
56E
(1)

Food and drink: guidance about sustainable development
Subsection (2) applies where an education authority—
(a) provide food or drink under section 53(1)(a),
(b) for the purpose of providing food or drink under that section, provide
services relating to the provision of the food or drink, or

25

(c) enter into an agreement for the provision by another person of—
(i)

food or drink to be provided under that section, or

(ii) services relating to the provision of the food or drink.
30

(2)

The authority must have regard to any guidance issued by the Scottish
Ministers about the application of the principles of sustainable development.

(3)

Subsection (4) applies where the managers of a grant-aided school—
(a) provide—
(i)

35

food or drink for pupils in attendance at the school, or

(ii) services relating to the provision of such food or drink, or
(b) enter into an agreement for the provision by another person of—
(i)

food or drink for pupils in attendance at the school, or

(ii) services relating to the provision of such food or drink.
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5

7

(4)

The managers must have regard to any guidance issued by the Scottish
Ministers about the application of the principles of sustainable development.

(5)

Guidance issued under subsection (2) or (4) may, in particular, include
guidance about the extent to which the application of the principles of
sustainable development may be affected by considerations relating to—
(a) fair and ethical trading,
(b) the places where food or drink is produced or processed.”.
General

9

Interpretation
In this Act—

10

“the 1980 Act” means the Education (Scotland) Act 1980 (c.44), and
“the 2000 Act” means the Standards in Scotland’s Schools etc. Act 2000 (asp 6).
10

Short title and commencement
(1)

This Act may be cited as the Schools (Health Promotion and Nutrition) (Scotland) Act
2007.

(2)

This Act, other than this section, comes into force on such day as the Scottish Ministers
may by order made by statutory instrument appoint.

(3)

Different days may be so appointed for different purposes.

(4)

An order under subsection (2) may include such consequential, transitional or transitory
provision as the Scottish Ministers think fit.

15

20
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