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                                                                  Session 3 (2010) 

 
 

Ure Elder Fund Transfer and Dissolution Bill Committee 
 

1st Report, 2010 (Session 3) 
 

Preliminary Stage Report on the Ure Elder Fund Transfer and Dissolution Bill 
 
 
The Committee reports to the Parliament as follows— 
 

INTRODUCTION 

1. The Ure Elder Fund Transfer and Dissolution Bill was introduced in the 
Scottish Parliament on 1 October 2009. It is a Private Bill being promoted through 
the Parliament by the Trustees of the Ure Elder Fund for Indigent Widow Ladies 
(the promoter) under the procedures set out in Rule 9A of the Parliament’s 
Standing Orders1 and the Guidance on Private Bills.2 

2. The Ure Elder Fund for Indigent Widow Ladies (“the Fund”) was constituted 
by an Act of Parliament in 19063 and is a registered Scottish charity (SC003775). 

OBJECTIVES OF THE BILL 

3. The objective of the Bill is to transfer the property, rights, interests and 
liabilities of the Fund to a new charitable trust. The new trust, to be known as The 
Ure Elder Trust (“the Trust”), has been established by a Deed of Trust dated 26 
August 20094 and registered with the Office of the Scottish Charity Regulator 
(“OSCR”).  The new Trust is currently dormant. It will receive the transfer of the 
property, rights, interests and liabilities of the Fund. (By agreement with OSCR 
and HM Revenue & Customs, it will be recognised as a Scottish charity under the 
same charity number of the current Fund with effect from the date of the Bill 
coming into force as an Act of the Scottish Parliament.) 

4. In addition to transferring the property, rights, interests and liabilities to the 
Trust, the Bill will dissolve the Fund and repeal the Ure Elder Fund Order 
Confirmation Act 1906 (“the 1906 Act”) which constituted the Fund. 

                                            
1 The Scottish Parliament. http://www.scottish.parliament.uk/business/so/sto-c.htm 
2 The Scottish Parliament. http://www.scottish.parliament.uk/business/bills/billguidance/gprb-c.htm 
3 The Ure Elder Fund Confirmation Act 1906 is at Annexe B. 
4 Deed of Trust is at Annexe C. 
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BACKGROUND TO THE BILL 

5. Charity law has been reviewed and changed in the years since the Fund was 
established5 and is subject to tight and rigorous scrutiny. It is unlikely that a charity 
would be set up today under an Act of Parliament. The charitable sector is now 
regulated by OSCR (in Scotland), the Charity Commission in England and Wales 
and the Department for Social Development in Northern Ireland.  

6. There were no such regimes in 1904 when Mrs Isabella Elder6 wrote her will, 
leaving money to charitable concerns that she had been associated with 
throughout her lifetime. 

7. In written evidence to the Committee, OSCR pointed out that— 

“Whereas there were historically a number of reasons for charities to be 
constituted by enactment, most of these reasons no longer apply and few 
would nowadays be so constituted.  The exceptions are larger public 
bodies, for example universities and national cultural organisations.”7 
 

8. On her death in 1905, Mrs Elder left a trust disposition and a deed of 
settlement. The disposition and deed of settlement set up a trust to administer her 
estate, to pay certain debts and funeral expenses and to give specified financial 
gifts. Her written instructions were turned into the Ure Elder Fund Order (“the 
Order”) by the trustees of her estate. The Order states that it “…had been for 
some time her intention to devote at her death the residue of her means and 
estate to some benevolent object,…to be in memory of her brother’s great regard 
for her husband and to bear the name of “Ure Elder”…..”. In other words, Mrs 
Elder wanted to name the new charitable fund after both her brother (John Francis 
Ure) and her husband (John Elder). She specified a number of Trustees to look 
after the new fund “to be called ‘The Ure Elder Fund for Indigent Widow Ladies’”. 

9. The Order goes on to say “…if the trustees thought it would be conducive 
towards the proper establishment and working of the Fund or if the trustees should 
otherwise deem it expedient for any reason whatever, [Mrs Elder] authorised her 
trustees to apply for and obtain an Act of Parliament for the constitution and 
regulation of the Fund and to pay the expenses of such Act out of the residue of 
her estate.”  The Order concludes “…it is expedient for the proper establishment 
and working of the Fund upon a permanent and secure basis that the trustees of 
the Fund should be incorporated and that the said Fund should be constituted and 
regulated in [such] manner in this Order provided…” 

                                            
5 Most recently, the Charities and Trustee Investment (Scotland) Act 2005 (the Act) was passed by 
the Scottish Parliament on 9 June 2005 and received Royal Assent on 14 July 2005. The majority 
of the provisions in the Act, relating to the basic regulation of charities by the Office of Scottish 
Charity Regulator (OSCR) in its new independent role, came into force in April 2006. The Charities 
Accounts (Scotland) Regulations 2006 came into force in May of that year. 
6 A biography of Mrs Isabella Elder is included at Annex A. 
7 Office of the Scottish Charity Regulator. Written submission to the Ure Elder Fund Transfer and 
Dissolution Bill Committee.  
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10. Mrs Elder’s written instructions were confirmed by an Act of Parliament in 
1906 and a statutory body was created. The Act legislated for the purpose, 
functions and management of the Fund.  

Purpose and functions of the Fund 

11. The Order, at paragraph 22, sets out how the income of the Fund can be 
used. The purposes are— 

• the payment of remuneration of the trustees and officeholders of the Fund 
and other administrative expenses; 

• the maintenance of the family burial plot in the Glasgow Necropolis; and 

• the relief of indigent (poor) widow ladies connected with Glasgow or 
Govan8 who had an income of less than £50 per annum. 

12. However, the Trustees of the Fund are only permitted to pay a maximum of 
£25 per annum to each selected beneficiary. As the Promoter’s Memorandum 
notes, “a payment of £25 may have been appropriate in the past but is not 
achieving the overarching purposes of the Fund today. This is clear when it is 
noted that £25 in 1906 is worth approximately £2,300 in 2009 (applying cumulative 
historical inflation information).9 

The need for change 

13. Social contexts and circumstances change. Throughout the 20th century, in 
order to keep the work of the Fund relevant to society, to keep pace with changes 
to inflation, for example, and the way people live, the trustees have had to seek 
change through legislation. The trustees have, on four occasions, applied to 
update the Act.10 However, the original Act specified a maximum grant to be made 
to applicants and that maximum of £25 per year still stands and cannot be 
amended unless by an Act of the Scottish Parliament. 

14. In the Promoter’s Memorandum, the promoter explains— 

“While the Trustees of the Fund are given discretion, the overarching 
purpose of the Fund - and for which the Trustees are directed to give 
preference - is to provide assistance to impoverished widows connected 
with Glasgow or Govan.  However, the Trustees of the Fund are not 
permitted to pay out more than £25 per annum to each selected beneficiary.  
The Trustees of the Fund have encountered and continue to encounter 
difficulties in identifying beneficiaries, promoting the Fund and having the 

                                            
8 Govan was incorporated into the City of Glasgow in 1912. At the time of the 1906 Act, it was a 
separate burgh. 
9 Promoter’s Memorandum, paragraph 10. 
10 Glasgow Corporation Order Confirmation Acts 1929, 1956, 1962, 1971. The cumulative effect is 
that there is no maximum level of income which could prevent an application for a grant from the 
Fund. 
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freedom to apply sufficient funds to beneficiaries to fulfil the overarching 
purpose of the Trust.”11 

 
15. Giving oral evidence to the Committee, Alan Eccles, Maclay Murray & Spens 
(legal advisers to the Fund), expanded on this, stating— 

“At the moment, the trustees do not have the ability to increase that sum 
and feel that in a modern context £25 per beneficiary per annum does not 
give them the scope to provide the benefit that they would wish to 
provide.”12 
 

16. This was supported by Dr Joan McAlpine, a trustee of the Fund— 

“We want to broaden the range of possible beneficiaries and remove any 
restrictions on the benefit.”13 

 
17. Dr McAlpine also pointed out that a relatively small pool of people can 
currently be assisted by the Fund and highlighted the difficulties in identifying 
those people. She explained that the Fund advertises in, for example, general 
practitioners’ surgeries, through social work departments and in charity manuals.14 
Alan Eccles added that through a consultation exercise conducted before the 
introduction of the Bill, trustees established that word of mouth was an important 
factor in informing people about the existence of the Fund (through, for example, 
direct contact with a trustee, a councillor or a family member who had previously 
benefited).15 He added— 

“In the past couple of years, the trustees have distributed to beneficiaries 
between £4,000 and £4,500 by way of grants.”16 
 

18. The Fund has capacity to distribute more money, as its annual income is 
around £11,000.17 Alan Eccles explained— 

“When it comes to the viability of the trust, the issue is not whether there is 
a sufficiency of funds; it is ensuring that there is a sufficiency of 
beneficiaries and making the terms of the trust sufficiently attractive to 
people who might wish to apply to benefit from it. Over time, the number of 
beneficiaries has dwindled. It is hoped that removing the £25 restriction and 
modernising the purposes will make it possible for the trustees to market 

                                            
11 Promoter’s Memorandum, paragraph 12. 
12 Ure Elder Fund Transfer and Dissolution Bill Committee. Official Report, 19 January 2010, 
Column 6. 
13 Ure Elder Fund Transfer and Dissolution Bill Committee. Official Report, 19 January 2010, 
Column 6. 
14 Ure Elder Fund Transfer and Dissolution Bill Committee. Official Report, 19 January 2010, 
Column 7. 
15 Ure Elder Fund Transfer and Dissolution Bill Committee. Official Report, 19 January 2010, 
Column 12. 
16 Ure Elder Fund Transfer and Dissolution Bill Committee. Official Report, 19 January 2010, 
Column 17. 
17 Promoter’s Memorandum, paragraph 7. 
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the benefit of the trust to those who need what it has to offer. With the 
current restrictions, it is difficult to do that.”18 
 

19. The only method of amending the objectives and powers of the Fund is to 
promote an Act of the Scottish Parliament. In paragraphs 9 to 12 of the 
Memorandum, the Trustees explain why they believe that it is best to dissolve the 
original Fund, transfer all the rights etc to a new charitable vehicle and repeal the 
original Act. They believe that the reorganisation of the Fund into a charitable trust 
will enable account to be taken of changing circumstances in the future without the 
need for a further Private Bill - the associated costs of which, in the Trustees’ 
opinion, are not a proper use of charitable funds. 

PARLIAMENTARY PROCEDURE 

Standing Orders, Rule 9A.7: Stages of Private Bills 

20. The procedure for a Private Bill introduced in the Parliament is— 

(a) consideration of the general principles of the Bill and whether it should 
proceed as a Private Bill, preliminary consideration of objections and a 
decision whether to agree to those general principles and whether the Bill 
should proceed as a Private Bill (Preliminary Stage); 

(b) consideration and disposal of objections and consideration of the details 
of the Bill (Consideration Stage); and 

(c) final consideration of the Bill and a decision whether to pass or reject it 
(Final Stage). 

Preliminary Stage: function of the Committee 
21. Under Rule 9A.5 of the Standing Orders, a Private Bill Committee was 
established to consider the Ure Elder Fund Transfer and Dissolution Bill.19 

22. The Committee’s role is to produce a report on whether to recommend to the 
Parliament that— 

• the general principles of the Bill should be agreed to; and 

• the Bill should proceed as a Private Bill. 

CONSIDERATION BY THE COMMITTEE 

Preliminary Stage: Consideration of general principles of the Bill 

23. In short, the Committee had to consider whether the course of action being 
pursued by the promoter was a sensible one to achieve the promoter’s aims. 

                                            
18 Ure Elder Fund Transfer and Dissolution Bill Committee. Official Report, 19 January 2010, 
Column 11. 
19 Motion S3M-5284. Meeting of the Parliament. Official Report, 26 November 2009. Col 21696 
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Legal structure of Trust 
24. The promoters contend that promoting a Private Bill to reorganise the current 
Fund into a charitable organisation constituted by a Deed of Trust is the most 
effective legal structure for their purposes. 

25. For reasons outlined earlier in this Report, the trustees do not feel that the 
Fund should remain incorporated by an Act of Parliament. The trustees explored 
two other approaches: these were becoming a Scottish Charitable Incorporated 
Organisation (an “SCIO”) or a company limited by guarantee. 

26. The Promoter’s Memorandum, at paragraph 17, explains that the Trustees 
considered— 

“…waiting until a new charitable vehicle, the SCIO can be used.  A SCIO 
will be a corporate entity but, unlike a company limited by guarantee, will 
only be regulated by OSCR.  Companies House will not have a role in the 
regulation of SCIOs.  An objective of the introduction of SCIOs is to avoid 
the “duplicated regulation” of certain charities by OSCR and Companies 
House”. 
 

27. However, as the Memorandum points out, the SCIO is not available yet and 
“some aspects of SCIOs are not yet clear”. Written evidence from OSCR 
confirmed that “the promoter is correct in saying that it does not yet have the 
option of becoming an SCIO.”20 

28. The Memorandum, at paragraph 16, also sets out the trustees’ thoughts on 
the suitability of a company limited by guarantee— 

“…for the charity’s purposes, the Trustees concluded that a Trust would 
provide them with the necessary powers.  A company limited by guarantee 
would not provide any additional powers that would benefit the operation of 
the charity and would lead to additional administrative burdens.” 

 
29. In oral evidence, Alan Eccles expanded on this, stating— 

“We decided against setting up a company limited by guarantee, partly to 
ensure simplicity of administration. We wanted to be regulated by OSCR, 
rather than subject to dual regulation by OSCR and Companies House, 
which would bring the whole of company law into the administration of the 
fund.”21 

 
30. This view was endorsed by the Scottish Council of Voluntary Organisation, 
Policy Officer, Nancy Fancott said— 

                                            
20 Office of the Scottish Charity Regulator. Written submission to the Ure Elder Fund Transfer and 
Dissolution Bill Committee. 
21 Ure Elder Fund Transfer and Dissolution Bill Committee. Official Report, 19 January 2010, 
Column 9. 
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“…it seems quite reasonable to us that the fund would consider a trust 
format as its new form of organisation.”22 

 
Consistency of purpose of the new Trust 
31. The Committee sought clarification on the main differences between the 
objects and purposes of the Fund and that of the proposed new Trust, as set out in 
the Deed of Trust. 

32. The new trust has the following charitable purposes, as set out at paragraph 
6.2 of the Deed— 

• (a) the prevention or relief of poverty; 

• (b) the advancement of health; 

• (c) the advancement of education in so far as it promotes purposes (a), (b) 
and (e); 

• (d) the advancement of heritage and culture (including the maintaining and 
keeping in good order and condition the family burial ground in the 
Glasgow Necropolis and the monument erected on it); 

• (e) the relief of those in need by reason of age, ill-health, disability, 
financial hardship or other disadvantage; 

• (f) such other purposes, organisations or schemes as are charitable not 
falling under any of the preceding purposes 

33. The Deed explains that all of these have particular focus on providing such 
benefit in the Greater Glasgow and Govan areas (including for the benefit of 
widow ladies) with any final decision staying with the Trustees. 

34. These purposes should be read against the projects that Isabella Elder was 
involved in during her lifetime and which sum up the spirit of her intentions. These 
are set out in paragraph 5 of the Promoter’s Memorandum and are elaborated on 
in the background information on Isabella Elder at Annexe A. These projects and 
areas of interest include poverty, health, education, heritage and culture and are 
included in the new Deed of Trust and are still linked to the Greater Glasgow and 
Govan areas and including the original intention of benefiting widowed ladies. 

35. In oral evidence to the Committee, Nancy Fancott of SCVO said— 

“The trustees have decided to expand the trust a little to enable it to do 
slightly different things, albeit that they are consistent with the original aims 
and purpose of the fund as it was set up.” 

 
36. OSCR, in written evidence23, confirmed that it had worked with the Fund on 
its new arrangements for the Trust and was content with the outcome, stating— 

                                            
22 Ure Elder Fund Transfer and Dissolution Bill Committee. Official Report, 19 January 2010, 
Column 14. 
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“…[we] provided comments on the draft trust deed and sought clarification 
on some aspects of it. OSCR has approved the final version of the trust 
deed.” 
 

Improved administrative arrangements and regulation 
37. The Committee explored the changes which would come about as a result of 
the dissolution of the 1906 Act and, in particular, how this would improve scrutiny 
and management of the Fund as a Trust. 

38. Alan Eccles explained— 

“Charities legislation has meant that the public scrutiny role has been given 
to a well-respected body in the form of OSCR. If public scrutiny was one 
reason why the fund was established by an act of Parliament, that 
requirement has probably fallen away with OSCR's creation.”24 

 
39. Nancy Fancott, SCVO, agreed, saying— 

“…as a registered charity, [the trust] must comply with all the requirements 
that that entails, including placing certain information on the charity register, 
which is available to members of the public online as well as through other 
more traditional means. The trust will retain the same charity registration 
number, and I do not think that its name will change too much, so the public 
will be able to recognise the entities and follow one to the other. The trust 
will have to provide accounting information annually, comply with charitable 
accounting regulations and provide an annual report that sets out the 
information that is required by OSCR. All of those documents will be made 
available to any member of the public who is interested in obtaining them. 
There will be a robust system of public accountability through that means.”25 

 
Increased powers of investment 
40. As well as modernising the charitable purposes, the Trust will provide the 
Trustees with powers and responsibilities consistent with modern practice as well 
as enabling the Trustees to meet requirements of the 2005 Act and other 
legislative changes (such as recognising diversity issues in the permitted class of 
beneficiaries, which is currently restricted to widows). In particular, the Trustees 
will be afforded modern investment powers subject to express requirements to 
monitor investment performance. 

41. At its 1st meeting 2010, the Committee pressed the promoter on what was 
meant by ‘modern investment powers’ and what controls would be placed on those 
powers. Alan Eccles explained— 

“The controls are important in the drafting of the trust deed. The deed 
provides for powers for the trustees to invest as they wish but, more 

                                                                                                                                    
23 Office of the Scottish Charity Regulator. Written submission to the Ure Elder Fund Transfer and 
Dissolution Bill Committee. 
24 Ure Elder Fund Transfer and Dissolution Bill Committee. Official Report, 19 January 2010, 
Column 11. 
25 Ure Elder Fund Transfer and Dissolution Bill Committee. Official Report, 19 January 2010, 
Column 15. 
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important, they have obligations to take professional advice and to consider 
that when making investment decisions. That provides an extra layer of 
control that is not included in the default legislation relating to investment by 
trustees. The deed gives the trustees express powers that are written 
clearly in a modern context, but sets out again their responsibilities and the 
advice that they must take when making investment decisions.”26 

 
Conclusion 
42. The Committee was supportive of the aims of the trustees of the Fund 
in trying to broaden the applications of the Fund. It was reassured by the 
controls that are set out in legislation and which would govern the operation 
of the new Trust and by the support of organisations such as OSCR and 
SCVO for the Bill. The Committee agreed that a parliamentary Bill is a 
reasonable way for the Fund to achieve its aims and agreed to recommend 
to Parliament that the general principles of the Bill be agreed to. 

Preliminary Stage: Consideration as to whether the Bill should proceed as a 
Private Bill 

43. The second main issue for the Committee to address is whether the Bill 
should proceed as a Private Bill. This involves the Committee satisfying itself on 
two points: first, that the Bill conforms to the definition of a Private Bill set out in 
Rule 9A.1.1, and second, that the Bill’s accompanying documents conform to Rule 
9A.2.3 and are adequate to allow proper scrutiny of the Bill (Rule 9A.8.3). Put 
more simply— 

i) is the purpose of the Bill to obtain for the promoter particular powers 
or benefits in excess of or in conflict with the general law? 
ii) do the accompanying documents to the Bill satisfy the technical 
criteria that are set down in the Standing Orders and are they adequate 
to allow proper scrutiny of the Bill? 

 
44. A Private Bill is a Bill introduced for the purpose of obtaining for an individual 
person, body corporate or unincorporated association of persons (“the promoter”) 
particular powers or benefits in excess of or in conflict with the general law, and 
includes a bill relating to the estate, property, status or style, or otherwise relating 
to the personal affairs, of the promoter (Standing Orders, Rule 9A.1.1). 

45. Turning to the first point, the promoters of the Bill are the Trustees of the Ure 
Elder Fund for Indigent Widow Ladies (“the Fund”). The Fund was constituted by 
the Ure Elder Fund Order Confirmation Act 1906. The Fund is a registered 
Scottish charity, SC003775. It would appear, therefore, that the Committee can be 
assured of the identity of the promoter, that the promoter is a body corporate and 
that the Bill relates to the status and personal affairs of the promoter. This 
conforms to the requirements of Rule 9A.1.1, the definition of a Private Bill. 

46. A Bill should not proceed as a Private Bill if a statutory remedy is not 
necessary to achieve the result sought; nor should it proceed if the result sought 

                                            
26 Ure Elder Fund Transfer and Dissolution Bill Committee. Official Report, 19 January 2010, 
Column 9. 
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would more appropriately be achieved by means of changes to the general, public 
law (i.e. by a Public rather than a Private Bill) that would give the same powers or 
benefits to others in a similar position, without the need to single out the promoter. 
It would appear, and this was confirmed in evidence, that there is not a suitable 
non-statutory remedy available to the promoters; and no other body or 
organisation benefits from the Bill. Again, this conforms to the requirements of 
Rule 9A.1.1. 

47. OSCR confirmed in written evidence that— 

“...it believes the Promoter to be a body corporate. This charity is 
constituted both by the testamentary disposition of Isabella Elder and by a 
confirming statute of 1906 (the Ure Elder Confirmation Order 1906) under 
the provisions of the Private Legislation Procedure (Scotland) Act 1899. We 
also confirm that we believe the powers being sought not to be available in 
terms of its constitution.”27 
 

48. The Committee agreed that the Bill conformed to the definition of a 
Private Bill. 

Adequacy of accompanying documents 

49. Secondly, the Committee must consider the Bill’s accompanying documents 
and decide whether they conform to Rule 9A.2.3 and are adequate to allow proper 
scrutiny of the Bill (Rule 9A.8.3); do the accompanying documents to the Bill 
satisfy the technical criteria that are set down in the Standing Orders and are they 
adequate to allow proper scrutiny of the Bill? 

50. Rule 9A.2.3 is attached as an Annexe to this paper. Next to each 
requirement set out in the Rule, is a notation as to whether or not, in the opinion of 
the Committee, the technical requirements have been met. 

51. However, the Committee must also take a view on whether the documents 
are adequate to allow for proper scrutiny of the Bill. 

52. The Committee invited written evidence on the Bill and the accompanying 
documents from OSCR, SCVO and HM Revenue and Customs and oral evidence 
from representatives of the Fund and from SCVO. Following its meetings (8 
December 2009 and 19 January 2010), the Committee decided that it did not 
require to take any further evidence or request any supplementary documents 
from the promoter. 

53. The Committee agreed that the accompanying documents to the Ure 
Elder Fund Transfer and Dissolution Bill conformed to Rule 9A.2.3 and were 
adequate to allow proper scrutiny of the Bill. 

                                            
27 Office of the Scottish Charity Regulator. Written submission to the Ure Elder Fund Transfer and 
Dissolution Bill Committee. 
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Preliminary Stage: Consideration of objections 

54. The objection period ran from 1 October 2009 to 30 November 2009. No 
objections to the Bill were received. The Committee therefore is not required to 
give consideration to objections. 

PRELIMINARY STAGE REPORT 

55. Under Rule 9A.7 of Standing Orders, the Committee has to consider and 
decide whether to agree to the general principles of the Bill and whether the Bill 
should proceed as a Private Bill. 

56. The Committee agreed to recommend to the Parliament that the general 
principles of the Bill should be agreed to and that the Bill should proceed as 
a Private Bill. 

57. During consideration of written evidence, the Committee noted that OSCR 
estimated that “some 185 charities are constituted by an enactment”. In oral 
evidence, Nancy Fancott, SCVO added— 

“…we think that the bill is an interesting example of how our new system of 
charity law and regulation that we have set up over the past five years is 
proving its worth. It has provided us with a framework and reassurance, and 
it has certainly reduced the requirement for parliamentary scrutiny of the 
type of legislation that is represented by the Ure Elder Fund Transfer and 
Dissolution Bill. I wonder whether, in the context of a future charity law 
review, there could be consideration of reducing even further the demands 
on Parliament in this type of situation. I do not know how many similar 
organisations with limited assets exist, but we might want to consider in the 
context of a charity law review a more streamlined process whereby we 
could deal with such cases and not use as many parliamentary resources, 
although there would have to be some kind of ministerial consideration, as 
we are talking about a future act of Parliament. However, it might be time 
for a charity law review in Scotland, and what we suggest could be one 
piece of that puzzle.”28 
 

58. The Committee agreed that there was merit in consideration of the 
number of charities constituted by legislation, the need for change for some 
of these charities, the implications for both the charities and the Scottish 
Parliament and agreed to draw this matter to the attention of the Scottish 
Government and to the Parliament. The Committee would welcome 
contributions on this issue from the Scottish Government during the 
Preliminary Stage debate. 

PRELIMINARY STAGE DEBATE 

59. After the Preliminary Stage Report has been published, the Parliamentary 
Bureau will recommend a time in the Parliament’s Business Programme for a 

                                            
28 Ure Elder Fund Transfer and Dissolution Bill Committee. Official Report, 19 January 2010, 
Column 16. 
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Preliminary Stage debate. The debate takes place on a motion, lodged in the 
name of the Convener of the Committee, reflecting the recommendations of the 
Report. 

CONSIDERATION STAGE - SUSPENSION OF STANDING ORDERS 

60. Consideration Stage usually involves— 

• consideration of objections to the Bill; and 

• disposing of amendments to the Bill. 

61. As noted above, there are no objections to be considered in relation to the 
Ure Elder Fund Transfer and Dissolution Bill. 

62. In relation to amendments to a Private Bill, only members of the Bill 
Committee may lodge amendments to the Bill (albeit members may lodge 
amendments on behalf of the promoter). As no member of the Committee wishes 
to lodge an amendment to the Bill, and as no objections have been submitted, the 
Committee considered recommending that the Parliamentary Bureau consider 
suspending the relevant Standing Orders to omit Consideration Stage of the Bill 
process and move straight to Final Stage. The Bill would still undergo scrutiny by 
all Members of the Scottish Parliament at Final Stage and any amendments could 
be considered and debated at this time (amendments may be lodged by any 
Member at Final Stage, Rule 9A.10.3). 

63. The Committee noted that, during Session 2, the Baird Trust Reorganisation 
Bill Committee recommended that Consideration Stage be omitted and that the Bill 
move from Preliminary Stage to Final Stage29 as no objections or amendments to 
the Bill had been lodged. 

64. The Committee agreed to recommend to Parliament that Standing 
Orders be suspended and that the Bill be considered at Final Stage. 

  

                                            
29 The Scottish Parliament. http://www.scottish.parliament.uk/business/bills/27-
bairdTrust/index.htm. Progress of Bill. 
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ANNEXE A: BIOGRAPHY OF MRS ISABELLA ELDER 

Born in 1828, Isabella was the only daughter of Alexander Ure, a writer (solicitor) 
in Glasgow. She married John Elder, an engineer and shipbuilder in Govan, in 
1857. In 1869, John Elder died at the age of 45, leaving a wealthy widow with no 
children. 
 
After spending a short time abroad to improve her health, Mrs Elder returned to 
Govan to devote her time to philanthropic causes in the community. She 
established in Govan a school in cooking and domestic economy for women. The 
aim was to improve the nutrition of the poorer classes. In addition to these classes, 
Mrs Elder also arranged for a course of lectures to women on the influence of 
food, clothing cleanliness and ventilation upon health, the proper care of children, 
the nature of infectious diseases and the prevention of their spread. She added to 
her scheme by providing a district nurse to give instruction in classes and when 
invited the nurse would visit people’s homes. She would also be at the service of 
the local doctors. 
 
Mrs Isabella Elder contributed much during her lifetime to further the education of 
women of all ages and of all levels of attainment. She gifted North Park House 
(later the home of the BBC) to Queen Margaret College in Glasgow as a home in 
1884. With her encouragement a medical school for women in Glasgow was 
opened in Queen Margaret College in 1890. The standard was high and when 
women were admitted to the Universities in 1892, the first Queen Margaret 
medical students were able to graduate in 1894. 
 
In 1902, aged 74, she had yet another project nearing completion. This was the 
building and equipping of a Cottage Hospital for the people of Govan which 
opened in 1902. The whole expense of building, furnishing complete with X-ray 
apparatus and running the hospital was borne by Mrs Elder until her death in 
1905. (The little hospital closed in 1987.) 
 
She directed much of her philanthropic work to the further education of women 
and the health of the people of Govan. She bought land opposite her husband’s 
former shipyard and laid it out as a public park (Elder Park) for the recreation of 
the people of Govan. She resourced a library which is still open, a nurses’ training 
home and established the first chair of naval architecture in the world in Glasgow. 
 
As part of the celebrations of its ninth jubilee in 1901, Glasgow University awarded 
Mrs Elder the degree of LLD. This was the first time that women had been so 
honoured and altogether there were four women listed. 
 
After her death in 1905, a statue of Mrs Elder funded by the people of Govan was 
erected in the rose garden of Elder Park. A statue of her husband, John Elder, is 
nearby. 
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ANNEXE D: STANDING ORDERS, RULE 9A.2.3 

3. A Private Bill shall on introduction be accompanied by— 

(a) Explanatory Notes which summarise objectively what each of the 
provisions of the Private Bill does (to the extent that it requires explanation 
or comment) and give other information necessary or expedient to explain 
the effect of the Private Bill; 

This is available at: 
http://www.scottish.parliament.uk/s3/bills/31-ureElder/index.htm 

(b) a Promoter’s Memorandum which sets out— 

(i) the objectives of the Private Bill; 

(ii) whether alternative ways of meeting those objectives were 
considered and, if so, why the approach taken in the Private Bill was 
adopted; and 

(iii) the consultation which was undertaken on those objectives and 
the ways of meeting them and on the detail of the Private Bill 
together with a summary of the outcome of that consultation 
(including, in the case of a Private Bill to which Rule 9A.1.1A refers, 
the consultation carried out in accordance with Rule 9A.1.4A); 

This is available at: 
http://www.scottish.parliament.uk/s3/bills/31-ureElder/index.htm 

(c) in the case of a Private Bill to which Rule 9A.1.1A applies which seeks 
to authorise the construction or alteration of such classes of works as may 
be determined by the Presiding Officer or the compulsory acquisition or use 
of any lands or buildings— 

(i) an Estimate of Expense and Funding Statement setting out the 
estimated total cost of the project proposed by the Private Bill and 
anticipated sources of funding to meet the cost of the project and 
such other financial details as the Presiding Officer may determine 
or, if any of the information is not included, details of and reasons for 
the omission or omissions; 

(ii) such maps, plans, sections and books of references as the 
Presiding Officer may determine and if the promoter is unable to 
produce any of these documents, a written statement giving details 
of and reasons for the omission or omissions; and  

(iii) an Environmental Statement setting out such information on the 
anticipated environmental impact of the Bill as would (if it applied to 

46



Ure Elder Fund Transfer and Dissolution Bill Committee, 1st Report, 2010 
(Session 3) — Annexe D 

 

the Private Bill) be required by such environmental legislation as the 
Presiding Officer may determine;  

This is not applicable to this Bill. 

(d) a Promoter’s Statement which sets out— 

(i) in the case of a Private Bill which contains provision which will 
affect heritable property, details of the notification of the proposed 
Private Bill given by the promoter to such persons or classes of 
person having an interest in heritable property affected by the Private 
Bill as the Presiding Officer may determine; 

This is not applicable to this Bill. 

(ii) in the case of a Private Bill where the promoter is a body 
corporate or an unincorporated association of persons, such details 
as the Presiding Officer may determine of the notification of the 
proposed Private Bill given by the promoter to and the consent to the 
proposed Private Bill obtained by the promoter from members of that 
body corporate or unincorporated association of persons and such 
other persons or classes of person as the Presiding Officer may 
determine; 

This is at paragraphs 15, 16 and 17 of the Promoter’s Statement (attached to the 
Explanatory Notes). 

(iii) in the case of a Private Bill which contains provision to confer 
powers upon or modify the constitution of any body corporate or 
unincorporated association of persons named in the Private Bill but 
not being the promoter, such details as the Presiding Officer may 
determine of the notification of the proposed Private Bill given by the 
promoter to and the consent to the proposed Private Bill obtained by 
the promoter from that body corporate or unincorporated association 
of persons; 

This is not applicable to this Bill. 

(iv) details of the advertisement of the promoter’s intention to 
introduce the Private Bill in accordance with the determination of the 
Presiding Officer; 

This is at Annex 2 of the Promoter’s Statement (attached to the Explanatory 
Notes). 

(v) a statement listing the premises where the accompanying 
documents which are not printed and published by the Clerk under 
Rule 9A.4.1 and other documents which are relevant to the Private 
Bill but are not accompanying documents may be inspected or 
purchased, together with an undertaking to send a copy of those 
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accompanying documents and other documents to the premises , 
and to the mandatory consultees , referred to in Rule 9A.1.4A to 
which the Private Bill and accompanying documents are sent by the 
Clerk under Rule 9A.4.2; and 

This is at paragraphs 22 and 23 of the Promoter’s Statement (attached to the 
Explanatory Notes) and paragraph 19. 

(vi) an undertaking to pay any costs that may be incurred by the 
Parliamentary corporation during the passage of the Private Bill in 
respect of such matters as the Parliamentary corporation may 
determine; and  

This is at paragraph 24 of the Promoter’s Statement (attached to the Explanatory 
Notes). 

(e) an agreement or agreements under which the promoter—  

(i) assigns to the Parliamentary corporation copyright in the Private 
Bill, the Explanatory Notes, the Promoter’s Memorandum, the 
Estimate of Expense and Funding Statement, and the Promoter’s 
Statement; and 

(ii) licenses the Parliamentary corporation to use or reproduce as 
may be required for the Parliament’s purposes such plans, maps, 
sections, books of references and Environmental Statement or any 
other document submitted to the Clerk by the promoter on 
introduction or subsequently.  

This is at paragraph 2 of the Explanatory Notes. 
 
In the opinion of the Committee, the technical requirements in relation to the Rule 
have been met. 
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ANNEXE E: EXTRACTS FROM MINUTES 

 
 

1st Meeting, 2009 (Session 3), Tuesday 8 December 2009 
 
Ure Elder Fund Transfer and Dissolution Bill (in private): The Committee 
considered its approach to the Preliminary Stage of the Bill. 
 
 
 
1st Meeting, 2010 (Session 3), Tuesday 19 January 2010 
 
Ure Elder Fund Transfer and Dissolution Bill: The Committee took evidence on 
the Bill at Preliminary Stage from— 
 

Dr Joan McAlpine, Trustee, Ure Elder Fund for Indigent Widow Ladies; 
Alan Eccles, Associate, Maclay Murray & Spens LLP; 
Nancy Fancott, Policy Officer, Scottish Council for Voluntary 
Organisations. 
 

Ure Elder Fund Transfer and Dissolution Bill (in private): The Committee 
agreed its approach to the drafting of the Preliminary Stage report. 
 
 
 
 
 
 

49



Ure Elder Fund Transfer and Dissolution Bill Committee, 1st Report, 2010 
(Session 3) — Annexe F 

 

 

ANNEXE F: WRITTEN EVIDENCE 

WRITTEN EVIDENCE FROM HM REVENUE AND CUSTOMS 
 
1. Thank you for your letter of 15 December addressed to Mr Cooper in this 
office, concerning the Ure Elder Fund Transfer & Dissolution Bill. 
 
2. You may be aware that in HMRC we are very restricted in our ability to 
disclose information about our customers.  The restrictions are set out in section 
18 of the Commissioners of Revenue & Customs Act 2005.  There are very limited 
exceptions to these restrictions.  For example, there are statutory provisions 
allowing us to disclose limited information to the Charity Commission and to the 
Office of the Scottish Charity Regulator (“OSCR”).  There is not, however, any 
provision allowing us to disclose information to the Scottish Parliament, 
consequently I am only able to offer general observations. 
 
3. I also need to make it clear that HMRC is only concerned with administering 
the tax legislation in respect of charities, in particular, the various exemptions from 
which charities benefit and reliefs provided to support giving to charities.  We do 
not have any regulatory role in respect of charities, including charities in Scotland 
beyond that.  General regulation of charities in Scotland is, of course, the 
responsibility of OSCR. 
 
4. You have asked some specific questions. 
 
5. Criteria for recognition by HMRC as a charity.  Tax status for tax purposes 
depends upon a body being a charity in accordance with English law, regardless 
of where the body is established.  This is not specified in statute, but has been 
established by case law.  There is more detailed information about what 
constitutes a charity in English law on the Charity Commission website and in the 
charities pages of the HMRC website.  OSCR is responsible for the application of 
Scottish charity law.  While English & Scottish charity law are very similar they are 
not the same and it is possible for bodies to be recognised as charities by OSCR, 
but not by HMRC and vice versa.  For the reasons set out in my second paragraph 
above I am not able to comment on the charitable – or otherwise – status of either 
the existing or proposed new trust. 
 
6. Whether there is a prescribed process to be applied when transferring rights 
& assets between charities.  As noted above, HMRC is not a charity regulator, we 
are concerned with the tax treatment of charities.  So, we do not prescribe a 
process for such transfers.  We would, however, be concerned that if any transfers 
from a charity to any other body gave rise to a tax liability (perhaps because the 
new body was not a charity) that the transferor charity notified that liability – in 
accordance with the normal obligation to notify liability to tax. 
 
7. I am not able to tell you whether or not there has been any consultation 
between HMRC and the fund. 
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8. I have not examined the Bill & do not consider it appropriate for HMRC to 
comment on this.  If the new body wishes to be considered as a charity for tax 
purposes it should contact HMRC once it is established. 
 
9. I hope this response, while limited, is of assistance to you. 
 
18 December 2009 
 
 
 
WRITTEN EVIDENCE FROM THE OFFICE OF THE SCOTTISH CHARITY 
REGULATOR  
 
 
1. OSCR welcomes the opportunity to submit evidence to the Committee in 

respect of the Ure Elder Transfer and Dissolution Bill (“the Bill”). 
 
2. OSCR is the regulator of charities in Scotland.  As is narrated by the Promoter, 

the Ure Elder Fund for Indigent Widow Ladies, it is a Scottish Charity with the 
number SC003775. 

 
3. The Committee has asked for comment on a number of points 
 

3.1. Confirmation that the Trustees conform to the definition as set out in Rule 
9A1.1 of Standing Orders. 

 
3.1.1. OSCR confirms that it believes the Promoter to be a body corporate. 

This charity is constituted both by the testamentary disposition of 
Isabella Elder and by a confirming statute of 1906 (the Ure Elder 
Confirmation Order 1906) under the provisions of the Private 
Legislation Procedure (Scotland) Act 1899.    We also confirm that we 
believe the powers being sought not to be available in terms of its 
constitution. 

 
3.1.2. We understand that the Bill is intended to enable the Promoter to 

transfer all of the assets and liabilities of that charity to a new charity, 
the Ure Elder Trust.  Such transfer is intended to provide benefit to 
beneficiaries of the trust as outlined in the Explanatory Notes and is 
thereby intended to benefit the charity.   

 
3.1.3. While OSCR has never before had to determine an application from 

a non-educational endowment established by enactment for 
reorganisation under sections 39 to 42 of the Charities and Trustee 
Investment (Scotland) Act 2005 (‘the 2005 Act’), the interpretation of 
these sections has proved problematic in respect of applications from 
educational endowments.  We are therefore content for this 
reorganisation to proceed by Private Bill.  
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3.2. In OSCR’s opinion, is the proposed Ure Elder Trust an appropriate 
structure for the Fund in the future? 

 
3.2.1. OSCR gave its consent under section 16(2)(d) of the 2005 Act for 

the wind up of the Ure Elder Fund for Indigent Widow Ladies and the 
transfer of its assets and liabilities to the proposed Ure Elder Trust on 4 
September 2009.  We gave this consent on the basis that, while the 
objects of the proposed Trust and its area of benefit are broader than 
those of the 1906 Order, we believe that they remain within the spirit of 
the original constitution and that the proposed trust would, in principle, 
pass the charity test set out in sections 7 and 8 of the 2005 Act and is 
therefore eligible in principle to be registered as a charity in Scotland. 

 
3.2.2. We understand that the structure of the Trust aims to exclude some 

of the restrictions which are currently imposed on the trust funds by the 
Ure Elder Confirmation Order 1906.   

 
3.2.3. Some 18% of charities on the Scottish Charity Register are trusts. 
 
3.2.4. The Promoter is correct in saying that it does not yet have the option 

of becoming a Scottish Charitable Incorporated Organisation (SCIO).    
 

3.3. In what way/s this reorganisation may improve matters for the Fund? 
 

3.3.1. The Promoter notes a number of potential benefits. These include: 
3.3.1.1. That the objects will be broader, making it easier to identify 

suitable beneficiaries.   
3.3.1.2. That the restriction on the amount of benefit is removed, 

providing the opportunity for the charity to distribute much more 
substantial grants and thereby meet the needs it was set up to 
address.   

3.3.1.3. That the Fund will no longer be constituted by enactment and 
will more readily be able to amend, alter or modify the provisions 
of the Trust, subject to the consent of OSCR. 

 
3.3.2. OSCR agrees that these would represent improvements to the 

charities ability to fulfil its charitable purposes. Broadly speaking 
charities with a non-statutory constitution find it easier to make 
changes to their constitution.  

 
3.4. Consultation and co-operation between the Trustees and their advisors in 

drawing up the Deed of Trust, for example, if OSCR suggested any 
amendments or improvements to it during this process. 

 
3.4.1. Having first written to us on 15 December 2008, the solicitor for the 

Promoter has corresponded with and met with OSCR staff in respect of 
this application and the Trust’s application for entry in the Register.   
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3.4.2. OSCR has provided comments on the draft trust deed and sought 
clarification on some aspects of it.  OSCR has approved the final 
version of the trust deed. 

 
3.5. On dissolution of the current Fund, what happens in relation to the Scottish 

Charity Register, what is the process? 
 

3.5.1. The Trust will act as recipient of all of the assets and undertakings of 
the Ure Elder Fund and will come into being at the moment of transfer.  
The new charity will appear on the Register with the same charity 
number. The Promoter has received OSCR’s consent to dissolve the 
Ure Elder Fund.    

 
3.6. The frequency – or otherwise – of this type of reorganisation; and would 

OSCR expect a charity to be set up under an Act of Parliament today? 
 

3.6.1. To our knowledge, this is the first Private Bill seeking to reorganise 
an endowment since the creation of OSCR and the coming into force 
of the 2005 Act in 2006. 

 
3.6.2. We estimate that some 185 charities are constituted by an 

enactment.   
 

3.6.3. Whereas there were historically a number of reasons for charities to 
be constituted by enactment, most of these reasons no longer apply 
and few would nowadays be so constituted.  The exceptions are larger 
public bodies, for example universities and national cultural 
organisations.   

 
4. I hope that this response is helpful to the Committee in its consideration of this 

Bill.   
 
 
12 January 2010 
 
 
WRITTEN EVIDENCE FROM THE SCOTTISH COUNCIL FOR VOLUNTARY 
ORGANISATIONS  
 
About SCVO 
1. The Scottish Council for Voluntary Organisations is the national body 
representing the interests of the voluntary sector in Scotland. It does so through its 
policy committee which is elected from its membership of around 1300 Scottish 
voluntary organisations. SCVO’s mission is to advance the values and shared 
interests of the voluntary sector to provide them with information and assistance; 
to improve their effectiveness and efficiency and to represent their views to 
Government and other public bodies. Further details about SCVO can be found at 
www.scvo.org.uk.  
 
Background 
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2. SCVO is pleased to be given the opportunity to comment on this proposed 
Private Bill.  The purposes of the Bill and its effect appear to be straightforward 
and sensible.  We understand that there are only a very small number of these 
charitable bodies of a ‘historical nature’ that remain on the statute books.  Due to 
the specific terms of the original Act of Parliament, it is clear that the Ure Elder 
Fund will struggle to fulfil its original aims.  It doesn’t make sense to continue to 
occupy the precious resources of the Scottish Parliament in order to enable the 
Fund to limp along under the terms of the original Act when this has become so 
difficult through the passage of time and the effects of inflation. 
 
Summary points 
3. SCVO agrees with the proposal to restructure the fund and reasoning for 
doing so. 
 
4. We would like to highlight this as an example of the need for a strong, 
robust and yet flexible Scottish charity law. It also demonstrates the importance of 
the Scottish charity brand and a charity regulator that is embedded in Scotland’s 
unique political and legal contexts. This reflects the considerable work put in by 
Scotland’s voluntary sector to campaign for and support the modernising of charity 
law in Scotland. 
 
In detail on the key questions 
5. You have asked us to comment specifically on two points: 
 

1) The current Fund is a registered Scottish charity constituted by the Ure 
Elder Fund Order Confirmation Act 1906.  After consultation with OSCR, 
the Trust will retain the same charity number as the Fund, the Fund will be 
transferred to the Trust and the Fund will then be dissolved.  Comment on 
this as an appropriate way forward. 

 
6. We consider this to be an appropriate way forward.  We note the important 
role of the Scottish Charity Regulator in the orderly restructuring of this Fund.  The 
principles of transparency and accountability are evident.  The public will not lose 
sight of the original Fund as the same charity number is retained, the name will not 
change substantially and the assets of the Fund are transferred to the new Trust, 
which has similar aims that are consistent with present day charity law principles.  
In addition, OSCR has confirmed that the newly created Trust complies with the 
requirements of Scottish charity law, both in terms of its structure, its stated 
purposes and the public benefit test.  The Trust has further confirmed that it will 
not remunerate its trustees, as per section 67 of the Charities and Trustee 
Investment (Scotland) Act 2005. 
 

2) The Promoter’s Memorandum (paragraph 18) states that the well known 
legal vehicle of a trust will provide a suitable and effective legal framework 
for the future.  Comment on this. 

 
7. One of SCVO’s objectives is to build voluntary sector capacity and 
strengthen governance.  In this context, we provide guidance and support to the 
voluntary sector at the different stages of development.  We have produced written 
guidance on the different legal forms a voluntary sector group may consider 
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adopting.  We also provide telephone advice to groups who are considering a 
move to formalise their structure, and we have an ongoing training programme 
that brings in experts to run courses on a wide spectrum of development issues.  
However, we are not equipped to provide formal legal advice to the sector and will 
always suggest that legal advice be sought, where circumstances warrant. 
 
8. Our general advice to organisations includes details about the different 
standard forms they may consider, including unincorporated associations, limited 
companies and trusts.  The decision on form must be taken by the individuals 
involved based on their aims and the way they propose to govern themselves, and 
if they intend to register as a charity, comply with charity law requirements.  Our 
guidance suggests that a trust form may be suitable where there will be a single 
tier structure, and those taking the management decisions are not answerable to 
any wider body of people. 
 
9. In the context of this Private Bill, the trust form appears to be consistent 
with the original aims and operation of the Fund.  The Fund was not originally set 
up as a membership or partnership organisation.  We assume that the trustees of 
the newly created Ure Elder Trust have been well advised by their legal 
representative on the advantages and disadvantages of the trust form, and 
particularly the duty of care owed by each trustee to the Trust. 
 
10. In conclusion, we support the aim of this Private Bill to ‘rehabilitate’ the Ure 
Elder Fund.  The Bill will have the practical effect of reinvigorating an organisation 
whose aims and resources remain of benefit to the Scottish public.  The process 
undertaken has been supported by an effective Scottish Charity Regulator and a 
framework of Scottish charity law that upholds the principles of public benefit and 
transparency and accountability.  
 
13 January 2010 
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Scottish Parliament 

Ure Elder Fund Transfer and 
Dissolution Bill Committee 

Tuesday 19 January 2010 

[The Convener opened the meeting at 10:35] 

Ure Elder Fund Transfer and 
Dissolution Bill: Preliminary 

Stage 

10:36 

The Convener: Agenda item 2 is our 
preliminary stage consideration of the Ure Elder 
Fund Transfer and Dissolution Bill. It is a great 
pleasure to welcome to the meeting Dr Joan 
McAlpine, a trustee of the fund, and Alan Eccles 
from Maclay Murray & Spens, the trustee’s legal 
advisers. 

We will move straight to questions. In general 
terms, what does the bill do? Why is a private bill 
necessary to reorganise the Ure Elder Fund for 
Indigent Widow Ladies? 

Alan Eccles (Maclay Murray & Spens): The 
current fund was established in 1906 by an act of 
Parliament stipulating that trustees could give 
each beneficiary only £25 per annum. At the 
moment, the trustees do not have the ability to 
increase that sum and feel that in a modern 
context £25 per beneficiary per annum does not 
give them the scope to provide the benefit that 
they would wish to provide. As a result, the bill 
seeks to enable the fund in its statutory form to be 
transferred to a new charitable deed of trust, which 
would be set out in a modern style and approved 
by the Office of the Scottish Charity Regulator and 
Her Majesty’s Revenue and Customs. 

The Convener: Do you have anything to add, 
Dr McAlpine? 

Dr Joan McAlpine (Ure Elder Fund for 
Indigent Widow Ladies): Not really, except to say 
that we want to broaden the range of possible 
beneficiaries and remove any restriction on the 
benefit. Moreover, the bill will allow us more easily 
to modify the trust’s provisions. 

The Convener: Why was the fund originally set 
up under an act of Parliament? 

Dr McAlpine: Mrs Elder’s will states that if her 
trustees 
“find any difficulty in drawing and executing the Deed or 
Deeds of Mortification before mentioned or if they think it 
would be conducive towards the proper establishment and 
working of ‘The Ure Elder Fund for Indigent Widow 
Ladies’”— 

as it was called— 
“then and in either of these events, or if my Trustees shall 
otherwise deem it expedient for any reason whatever I 
authorise my Trustees to apply for and obtain an Act of 
Parliament for the constitution and regulation of the Fund 
and to pay the expenses of such Act out of the Residue of 
my estate”. 

That is where it came from. 
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The Convener: Thank you. Do you have 
anything to add, Mr Eccles? 

Alan Eccles: It is slightly unfortunate that the 
Hansard report from 1906 does not mention why 
the original bill was introduced and enacted—it 
went through all of its stages on the nod. I do not 
know whether it was in vogue at the time to set up 
some charities under an act of Parliament, but the 
reasons for establishing the fund in that way are 
not clear. 

The Convener: We are going back a long way 
in time, so it is probably difficult for you to tell 
whether it was the culture of the time to use bills to 
legislate for charities. Your point is that, basically, 
we do not know the full background. 

Alan Eccles: Yes, it is not entirely clear. 

The Convener: What is the current value of 
assets, the average income and the average 
annual spend of the fund? 

Alan Eccles: As of yesterday, the fund’s share 
portfolio was valued at approximately £180,000, 
and there is approximately £20,000 of cash. The 
annual income is usually in the region of £11,000. 
In the past couple of years, the trustees have 
distributed to beneficiaries between £4,000 and 
£4,500 by way of grants. 

The Convener: To go back to Dr McAlpine’s 
point, presumably grants are restricted to £25. Is 
that the constraint to which you are currently 
subject? 

Dr McAlpine: We have modified matters slightly 
by giving people a Christmas bonus—like a 
Christmas present—which enables us to give 
them more money. Twenty-five pounds is not very 
much. It was an awful lot—equivalent to more than 
£2,000 today—when Mrs Elder provided for it to 
be made available as a gift to the then 
beneficiaries, but it is nothing now. 

The Convener: How do you select, interview 
and make decisions about who is to receive 
funds? There is a geographic constraint—Glasgow 
and Govan have been mentioned—and, 
presumably, there is still the widowed and indigent 
element. Do you advertise the fact that the fund is 
available and ask people to apply? 

Dr McAlpine: We have advertised in general 
practitioners’ surgeries, through social workers 
and in the charity manuals that lawyers use to 
point out to people charities to which they might 
apply. 

The Convener: So you advertise through a 
variety of organisations. Individuals can also 
apply. 

Dr McAlpine: Of course. 

The Convener: Your trustees then make 
decisions on the applications that are in front of 
them. 

Dr McAlpine: That is correct. 

Shirley-Anne Somerville (Lothians) (SNP): I 
will go through some points in the promoter’s 
memorandum, starting with paragraph 8. It states 
that the trustees believe that the current provisions 
“are outdated and affect the ability of the trustees to provide 
genuine charitable benefit.” 

We have already spoken about the £25 limit and 
how that restricts some of the work that you are 
doing. Can you indicate in more detail how the 
current provisions are unsuitable and how the 
changes that you are looking to make would 
improve the operation of the fund? 

Alan Eccles: The primary issue is the £25 limit. 
Over time, the informal approach has been taken 
of instituting a bonus system to provide the 
support that the trustees would wish to provide, 
but the situation needs to be regularised to enable 
the fund to conform to what is expected of a 
modern charity that is regulated by OSCR. As well 
as getting rid of the £25 limit, the bill provides for a 
clearer set of powers and responsibilities in the 
new trust deed. It should be easier in future for the 
trustees to understand what they are supposed to 
do and what responsibilities they have. If changes 
need to be made in future, the trust deed, rather 
than requiring to be amended by legislation, can 
go through OSCR’s processes, which are open to 
every charity in Scotland except for those that are 
established by Parliament. That will put the trust 
on an equal footing with trusts of a similar nature 
that might be established today. 

10:45 

Shirley-Anne Somerville: Dr McAlpine, do you 
have anything to add? 

Dr McAlpine: Not really. We are restricted to 
giving to widows in need. We thought that it might 
be better if we were able to provide them with 
grants for the advancement of education, for 
example. A widow with young children might need 
help with that or with illness. If the fund were not 
as restrictive as it is at the moment, we could vary 
the amounts that we provide. People would not 
necessarily be provided with £50 for ever, but they 
could receive additional assistance if they had an 
illness or, especially, a family—not a family to 
support them, but young children to look after. 
There are still quite a lot of young widows who 
could do with such assistance, even if only for a 
period. 

Shirley-Anne Somerville: Paragraph 14 of the 
memorandum states that the trustees “examined 
alternative legal structures”. Can you provide the 
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committee with details of those structures? Why 
were they considered not appropriate? What 
advantages will changing the fund to a non-
statutory charitable trust provide? 

Alan Eccles: When we embarked on this 
process, we looked at the classic legal entities that 
are used for charities that are set up today—a 
deed of trust and a company limited by 
guarantee—and at the Scottish charitable 
incorporated organisation, a new legal vehicle that 
is not yet available but for which framework 
legislation exists. We decided against setting up a 
company limited by guarantee, partly to ensure 
simplicity of administration. We wanted to be 
regulated by OSCR, rather than subject to dual 
regulation by OSCR and Companies House, which 
would bring the whole of company law into the 
administration of the fund. 

We cannot be a SCIO yet, but the trustees 
wanted to push ahead with the changes and did 
not want to wait. A SCIO might not have been 
wholly appropriate in this type of situation. 
Essentially, we are dealing with a trust fund with a 
share portfolio and cash. If you were advising 
someone on setting up a new charity of that 
nature, with such assets, a trust deed would be 
the obvious approach to take. 

Shirley-Anne Somerville: What will be the 
process for and timing of the transfer of the fund to 
the trust? How will the process work in practice? 

Alan Eccles: The bill as drafted provides for the 
act to come into force two months after royal 
assent. We have spoken to OSCR about the 
moment of transfer. When the two months have 
passed and the moment of transfer happens, 
OSCR will update its systems to show the new 
name and to indicate that there will be a deed of 
trust, rather than a statutory body. At the same 
time, we will make an internal change to transfer 
the cash from the statutory body to the trust fund. 
Similarly, the designation of the investments will 
change from the statutory version of the fund to 
the deed of trust. Implementing the transfer is a 
fairly simple, mechanical process. 

Shirley-Anne Somerville: Paragraph 29 of the 
promoter’s memorandum states that the trust will 
“be afforded modern investment powers”. 

What do you mean by that term? What controls 
will be placed on those new powers? 

Alan Eccles: The controls are important in the 
drafting of the trust deed. The deed provides for 
powers for the trustees to invest as they wish but, 
more important, they have obligations to take 
professional advice and to consider that when 
making investment decisions. That provides an 
extra layer of control that is not included in the 
default legislation relating to investment by 

trustees. The deed gives the trustees express 
powers that are written clearly in a modern 
context, but sets out again their responsibilities 
and the advice that they must take when making 
investment decisions. 

Shirley-Anne Somerville: So you feel that the 
proposed changes will make it easier for the 
trustees not only to carry out their work, but to do 
so in a more transparent way and to make the 
correct decisions timeously. 

Alan Eccles: Yes—that is the intention. 

Nanette Milne (North East Scotland) (Con): 
Good morning. The committee appreciates that, in 
the past, it has been difficult to identify potential 
beneficiaries, with the result that the spend has 
been comparatively small so far. Do the trustees 
feel that the trust will be sustainable if a greater 
number of beneficiaries receive larger grants in 
the future? What thought has been given to 
safeguarding the viability of the trust? 

Dr McAlpine: We thought that we could 
probably advertise not just in charity publications 
but in surgeries and in the social work department, 
and that we could widen the scope of the fund. 
Instead of saying just that it was available to 
widows in need, we could specify additional 
factors that could enable people to qualify. 

An example of that might be someone who had 
a wish to promote education, as Mrs Elder 
promoted education in a very big way. The 
committee will know from its note that she did a lot 
for women’s education, particularly their medical 
education. In addition, she founded the first chair 
of naval architecture in the world in Glasgow and 
looked after shipyard apprentices, encouraging 
them to do night classes and so on. We could use 
the fund to help a widow with the further education 
of a son or a daughter whom they felt should not 
go straight out to work with no real view. That 
would be a new departure. Rather than just giving 
money to a widow, we could look for someone 
who was in some difficulty. It need not be a young 
child; it could be an older dependent who needed 
extra money for their education. 

Nanette Milne: Do you think that the funds are 
adequate to sustain an increased number of 
beneficiaries in the long term? 

Dr McAlpine: It could be a temporary grant—it 
does not need to be a lifelong thing. We will find 
out what we can do only by trying such an 
approach. We have not been able to do such 
things hitherto. 

An example of someone in straitened 
circumstances who could do with something extra 
and to whom such a grant would be of advantage 
would be someone with a young family who had a 
temporary disability, which meant that they could 
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not work for a period of time. I agree that the 
amount of money that is available in the fund is 
not vast, and it has suffered from the recent drop 
in the investment market. Here’s hoping that it will 
come up again. 

Broadening accessibility to the fund would 
enable us to do more than just help widows. Part 
of the trustees’ work was to visit beneficiaries. I 
have visited people to ensure that they were really 
worthy and that what they had written down about 
their circumstances was correct, because people 
can be extremely deceptive. Visiting beneficiaries 
helps to maintain an awareness of what is really 
going on as opposed to what they have written on 
an application sheet is going on. 

Nanette Milne: I presume that in future you will 
just have to cut your cloth according to the 
availability of funds. 

Dr McAlpine: Exactly. 

Nanette Milne: Do you have anything to add to 
that, Mr Eccles? 

Alan Eccles: When it comes to the viability of 
the trust, the issue is not whether there is a 
sufficiency of funds; it is ensuring that there is a 
sufficiency of beneficiaries and making the terms 
of the trust sufficiently attractive to people who 
might wish to apply to benefit from it. Over time, 
the number of beneficiaries has dwindled. It is 
hoped that removing the £25 restriction and 
modernising the purposes will make it possible for 
the trustees to market the benefit of the trust to 
those who need what it has to offer. With the 
current restrictions, it is difficult to do that. Doctors 
and local councillors are the sort of people who 
are well placed to be aware of what the trust could 
do, but the restrictions that currently apply make 
such work difficult. 

Nanette Milne: Will the reorganisation of the 
fund aid public scrutiny of the trust and, if so, how? 

Alan Eccles: One reason why the fund was 
established by an act of Parliament in 1906 might 
have been to aid public scrutiny. That meant that 
the fund was public and identifiable, rather than 
just being mentioned in a private document 
somewhere. Now that we have OSCR, it performs 
public scrutiny through its annual scrutiny of 
bodies’ accounts. Charities legislation has meant 
that the public scrutiny role has been given to a 
well-respected body in the form of OSCR. If public 
scrutiny was one reason why the fund was 
established by an act of Parliament, that 
requirement has probably fallen away with 
OSCR’s creation. 

Nanette Milne: You mentioned that people 
have accessed the fund as a result of your 
advertising it, and you have touched on one or two 
other ways in which they have done so. Is it the 

case that, in general, people have come to you 
through advertisement, or did you use other 
means of identifying beneficiaries? 

Dr McAlpine: Beneficiaries were often identified 
by lawyers who were trustees. They often knew 
someone who could benefit from even a small 
amount of money for a period of time. It is always 
difficult to get to the right people. As I said, we 
advertised in the charity lists, but that did not 
produce much interest. If someone is making a 
will, a lawyer often picks his own favourite 
charity—he goes to a charity that he knows 
about—to increase the amount of money that it will 
receive. Similarly, a lawyer will go to a charity that 
they know about if they think that they know 
someone who could benefit from it. 

We could not say that people would get £25—
nowadays, people would not bother to fill in a form 
to get that. People have come to us in diverse 
ways, but they never knew what they would get. It 
was a case of, “Let’s try it and see.” 

Nanette Milne: Have beneficiaries been 
consulted on the changes that are about to be 
made? What sort of comments have they made? 

Alan Eccles: In the consultation that we held 
before we introduced the bill, we contacted 
beneficiaries, partly to find out how they had found 
out about the fund, because that interested us. 
Most of them responded that they had done so 
through direct contact with a trustee, who might 
have been a councillor, or by hearing about it from 
another family member who might have benefited 
from it previously. That is how they tended to find 
out about it. It appeared from their comments that 
it would be an improvement if there were an easier 
way of finding out about it. 

Nanette Milne: So they were, by and large, 
receptive to the proposed change. 

Dr McAlpine: Yes. 

11:00 

Nanette Milne: Are you aware of any 
amendments that may be required to the bill, 
either for tidying-up purposes or to give effect to 
any other issues? If so, can you let us know what 
they are? 

Alan Eccles: We are not aware of any required 
amendments. We hope that not too many changes 
will be required to the bill as introduced. 

Nanette Milne: Are you happy with that, Dr 
McAlpine? 

Dr McAlpine: Yes. 

The Convener: Members have no further 
questions. Do the witnesses have any additional 
comments? 
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Alan Eccles: No. 

Dr McAlpine: No. 

The Convener: That concludes our questions at 
this stage. Thank you for the information that you 
have provided, which we will consider carefully 
when writing our preliminary stage report. I invite 
you to take a seat in the public gallery while we 
hear from our next witness. I may ask you to rejoin 
us if further issues arise from the witness session. 

I welcome Nancy Fancott from the Scottish 
Council for Voluntary Organisations, which 
helpfully has provided written evidence to the 
committee—we thank the SCVO for that. We may 
touch on some of the issues in that written 
evidence. I invite you to make a brief opening 
statement on the SCVO’s role and your role in the 
organisation. 

Nancy Fancott (Scottish Council for 
Voluntary Organisations): Good morning, and 
thank you for inviting the SCVO to appear before 
the committee. The SCVO is the umbrella body for 
the voluntary sector in Scotland. We are a 
membership organisation that currently comprises 
about 1,300 voluntary sector organisations, the 
vast majority of which are registered charities. 
Charity law and regulation is therefore dear to our 
hearts. We have worked hard with the sector on 
charity regulation in Scotland. We continue to 
monitor and consider its operation and how it 
supports the voluntary sector and charities to do 
what they want to do for the public in Scotland. 
That is our general interest in the subject matter. 

I am one of several policy officers who are 
based in the Edinburgh office. My particular 
responsibilities include monitoring charity law 
issues as well as a number of other issues, which 
is why I am here. 

The Convener: Thank you for putting that in 
context. I will kick off the questions, then my 
colleagues will continue. You may already have 
covered this point briefly in your opening 
statement, but can you tell the committee what 
your knowledge is of charitable trust 
reorganisation? 

Nancy Fancott: The SCVO cannot provide 
detailed legal advice to the voluntary sector and 
registered charities. We have an information 
advice line and have provided over the years all 
sorts of supporting documents to assist 
organisations at the different stages of their 
development. We have a guide to charitable 
organisations and constitutions that provides basic 
information about the different options that 
voluntary sector organisations can consider when 
they are organising themselves or developing to 
the next stage. Within those documents, we set 
out the advantages and disadvantages of trusts, 

companies that are incorporated under company 
law, unincorporated associations and so on. 

Chapter 5 of the Charities and Trustee 
Investment (Scotland) Act 2005 governs the 
reorganisation of registered charities. In addition, 
OSCR has provided specific guidance on 
reorganisation, which I think it is reviewing. Those 
are where one would go for advice on charity 
reorganisation. 

In this case, I have looked at the bill and the 
supporting documentation, and it seems quite 
reasonable to us that the fund would consider a 
trust format as its new form of organisation. It is 
not a membership organisation. As was previously 
explained, there is a pot of money in the form of 
investments and cash, so it is reasonable for the 
fund to look to being a trust. Because an act of 
Parliament created the fund, it falls outwith the 
reorganisation rules in the 2005 act, which is why 
we are here today, I guess. 

The Convener: Thank you for your very full 
answer. In fact, you have answered my next 
question, so we will move on to Shirley-Anne 
Somerville. 

Shirley-Anne Somerville: I have a bit of a long 
quote to read out, so bear with me. The promoter’s 
memorandum states: 

“the Trustees will be expressly required to adhere to the 
terms of the 2005 Act: resolve conflicts of interest in favour 
of the charity; and be afforded modern investment powers 
subject to express requirements to monitor investment 
performance, consider diversification and take appropriate 
professional advice. This latter requirement is one that is 
not found in the default law applicable to trustees, but it 
would appear appropriate to include it in a well managed 
modern charity, especially given the recent and current 
economic climate. Ultimately, the Trust reflects modern 
charity trust management practice taking account of the 
type of assets held (i.e. cash and investments) and the 
value of the assets.” 

We discussed with the first witness panel the idea 
of having modern investment powers that are 
subject to monitoring and further controls. Do you 
have experience that you can share with us about 
how that reflects not only good charity law but 
good charity practice? Why was it good to include 
that provision in the deeds of trust? 

Nancy Fancott: Trust law places a duty of care 
on trustees, in the interests of the trust and the 
beneficiaries. Charity law places other 
requirements on charity trustees, some of whom 
will be trustees of trusts. From our point of view, 
charity law covers the most important issues, 
which are that trustees cannot issue resources 
from the trust directly to themselves and cannot 
remunerate themselves for their role as trustees. 
Those are among the most fundamental, 
underpinning principles of charity law. 
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The management of any investment is outside 
the scope of charity law. I assume that any trust 
that acts in the interests of its beneficiaries will 
want to protect the management of its resources. 
In the case of the fund, there is an investment 
issue, because it involves shares and cash. Apart 
from stating that commonsense principles of 
sound investment and a desire to manage the 
trust properly are required, I am not sure what else 
I can add. 

Shirley-Anne Somerville: That is helpful. You 
will have heard the first witness panel’s comments 
on the differences between the general purposes 
of the fund and the main objectives of the trust, 
and how the trustees want to develop those. Do 
you feel that an effective reorganisation process 
has been proposed? 

Nancy Fancott: Yes, absolutely; it seems 
entirely sensible to us. We are reassured by the 
fact that we have in place a charity law framework 
and a regulator. The Ure Elder Trust has chosen 
to register as a charity the new trust entity that will 
be created. Right away, that will bring it within the 
range of the charity regulator, so it will have to 
comply with charity law, including charitable 
purposes, which are set out in the 2005 act. The 
trustees have decided to expand the trust a little to 
enable it to do slightly different things, albeit that 
they are consistent with the original aims and 
purpose of the fund as it was set up. As long as 
that comes within the confines of charity law and 
the aim of public benefit, we will support it. To 
some extent, it is up to the trustees to decide how 
they want to manage the organisation within 
charity law. That is all quite sensible. 

Nanette Milne: I will ask the two questions that I 
put to the previous witnesses. First, how will 
reorganisation of the Ure Elder fund aid public 
scrutiny? 

Nancy Fancott: It comes back to the fact that it 
is a registered charity. The fund is already a 
registered charity, but only since 2006, when our 
charity regulator got up and running. The simple 
answer to the question is that, as a registered 
charity, it must comply with all the requirements 
that that entails, including placing certain 
information on the charity register, which is 
available to members of the public online as well 
as through other more traditional means. The trust 
will retain the same charity registration number, 
and I do not think that its name will change too 
much, so the public will be able to recognise the 
entities and follow one to the other. The trust will 
have to provide accounting information annually, 
comply with charitable accounting regulations and 
provide an annual report that sets out the 
information that is required by OSCR. All of those 
documents will be made available to any member 
of the public who is interested in obtaining them. 

There will be a robust system of public 
accountability through that means. 

Nanette Milne: Finally, are any amendments to 
the bill required, either for tidying-up purposes or 
for any other reason? 

Nancy Fancott: Not that I am aware of. 

The Convener: Thank you. That is the end of 
our questions. Do you wish to put any further 
points to us at this stage? 

Nancy Fancott: One always wants to take the 
opportunity to say something in such 
circumstances. We were keen to come today 
simply because we think that the bill is an 
interesting example of how our new system of 
charity law and regulation that we have set up 
over the past five years is proving its worth. It has 
provided us with a framework and reassurance, 
and it has certainly reduced the requirement for 
parliamentary scrutiny of the type of legislation 
that is represented by the Ure Elder Fund Transfer 
and Dissolution Bill. 

I wonder whether, in the context of a future 
charity law review, there could be consideration of 
reducing even further the demands on Parliament 
in this type of situation. I do not know how many 
similar organisations with limited assets exist, but 
we might want to consider in the context of a 
charity law review a more streamlined process 
whereby we could deal with such cases and not 
use as many parliamentary resources, although 
there would have to be some kind of ministerial 
consideration, as we are talking about a future act 
of Parliament. However, it might be time for a 
charity law review in Scotland, and what we 
suggest could be one piece of that puzzle. 

The Convener: I will discuss that useful point 
with my colleagues when we go into private 
session. 

As there are no further questions from 
members, that concludes our evidence-taking 
session. I thank all the witnesses for their efforts in 
coming here today and providing us with their 
assistance. 

We will now consider item 3 in private, in 
accordance with our earlier decision. 

11:15 

Meeting continued in private until 11:23. 
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