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Foreword
Purpose of the series
The aim of this series is to bring together in a single place all the official
Parliamentary documents relating to the passage of the Bill that becomes an Act of
the Scottish Parliament (ASP). The list of documents included in any particular
volume will depend on the nature of the Bill and the circumstances of its passage,
but a typical volume will include:









every print of the Bill (usually three – “As Introduced”, “As Amended at Stage 2”
and “As Passed”);
the accompanying documents published with the “As Introduced” print of the Bill
(and any revised versions published at later Stages);
every Marshalled List of amendments from Stages 2 and 3;
every Groupings list from Stages 2 and 3;
the lead Committee’s “Stage 1 report” (which itself includes reports of other
committees involved in the Stage 1 process, relevant committee Minutes and
extracts from the Official Report of Stage 1 proceedings);
the Official Report of the Stage 1 and Stage 3 debates in the Parliament;
the Official Report of Stage 2 committee consideration;
the Minutes (or relevant extracts) of relevant Committee meetings and of the
Parliament for Stages 1 and 3.

All documents included are re-printed in the original layout and format, but with minor
typographical and layout errors corrected. An exception is the groupings of
amendments for Stage 2 and Stage 3 (a list of amendments in debating order was
included in the original documents to assist members during actual proceedings but
is omitted here as the text of amendments is already contained in the relevant
marshalled list).
Where documents in the volume include web-links to external sources or to
documents not incorporated in this volume, these links have been checked and are
correct at the time of publishing this volume. The Scottish Parliament is not
responsible for the content of external Internet sites. The links in this volume will not
be monitored after publication, and no guarantee can be given that all links will
continue to be effective.
Documents in each volume are arranged in the order in which they relate to the
passage of the Bill through its various stages, from introduction to passing. The Act
itself is not included on the grounds that it is already generally available and is, in
any case, not a Parliamentary publication.
Outline of the legislative process
Bills in the Scottish Parliament follow a three-stage process. The fundamentals of
the process are laid down by section 36(1) of the Scotland Act 1998, and amplified
by Chapter 9 of the Parliament’s Standing Orders. In outline, the process is as
follows:






Introduction, followed by publication of the Bill and its accompanying documents;
Stage 1: the Bill is first referred to a relevant committee, which produces a report
informed by evidence from interested parties, then the Parliament debates the Bill
and decides whether to agree to its general principles;
Stage 2: the Bill returns to a committee for detailed consideration of
amendments;
Stage 3: the Bill is considered by the Parliament, with consideration of further
amendments followed by a debate and a decision on whether to pass the Bill.

After a Bill is passed, three law officers and the Secretary of State have a period of
four weeks within which they may challenge the Bill under sections 33 and 35 of the
Scotland Act respectively. The Bill may then be submitted for Royal Assent, at which
point it becomes an Act.
Standing Orders allow for some variations from the above pattern in some cases.
For example, Bills may be referred back to a committee during Stage 3 for further
Stage 2 consideration. In addition, the procedures vary for certain categories of
Bills, such as Committee Bills or Emergency Bills. For some volumes in the series,
relevant proceedings prior to introduction (such as pre-legislative scrutiny of a draft
Bill) may be included.
The reader who is unfamiliar with Bill procedures, or with the terminology of
legislation more generally, is advised to consult in the first instance the Guidance on
Public Bills published by the Parliament. That Guidance, and the Standing Orders,
are available for sale from Stationery Office bookshops or free of charge on the
Parliament’s website (www.scottish.parliament.uk).
The series is produced by the Legislation Team within the Parliament’s Chamber
Office. Comments on this volume or on the series as a whole may be sent to the
Legislation Team at the Scottish Parliament, Edinburgh EH99 1SP.
Notes on this volume
The Bill to which this volume relates followed the standard 3 stage process
described above.
The Bill was, however, considered on an expedited timetable. At its meeting on 28
January 2015, the Parliament agreed to a motion of the Parliamentary Bureau that
had the effect of reducing the normal time required between each of the 3 stages.
The Bill was not amended at Stage 2 or Stage 3 and hence no “As Amended at
Stage 2” or “As Passed” versions of the Bill were produced. The Bill was passed in
its “As Introduced” form.
No amendments were lodged for Stage 2, and so no Marshalled List or Groupings of
amendments were produced. At Stage 3, no Groupings of amendments were
produced as only one amendment was lodged.
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ACCOMPANYING DOCUMENTS
Explanatory Notes, together with other accompanying documents, are printed separately as
SP Bill 56-EN. A Policy Memorandum is printed separately as SP Bill 56-PM.

Community Charge Debt (Scotland) Bill
[AS INTRODUCED]

An Act of the Scottish Parliament to extinguish various liabilities arising by virtue of the
Abolition of Domestic Rates Etc. (Scotland) Act 1987.

1

Debt extinguished
(1)

On 1 February 2015, all—
(a) community charge liabilities, and

5

(b) associated liabilities,
are extinguished.
(2)

Accordingly, on that day—
(a) summary warrants, and
(b) decrees,

10

become unenforceable in so far as they relate to liabilities extinguished by subsection
(1).
2

15

Interpretation
(1)

The following definitions apply for the purposes of section 1.

(2)

A community charge liability is a liability to pay any—
(a) charge imposed under section 7 of the Abolition of Domestic Rates Etc.
(Scotland) Act 1987 (“the 1987 Act”),
(b) charge imposed under paragraph 6 of Schedule 5 to that Act.

(3)

An associated liability is a liability to pay any—
(a) civil penalty imposed under section 17 of the 1987 Act (including one imposed by
virtue of section 18A of that Act),

20

(b) sum by way of interest arising under section 18(3)(a) of that Act,
(c) surcharge arising under section 18(3)(b) of that Act,
(d) surcharge arising under paragraph 7(2) of Schedule 2 to that Act,
(e) expense which—

25
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(i)

was incurred in the course of, or in relation to, the execution of a summary
warrant or decree that section 1(2) makes wholly unenforceable, and

(ii) an enactment makes chargeable against the person who was the debtor
under the summary warrant or decree.
(4)

5

3

For the avoidance of doubt, a reference in subsection (3) to a provision of the 1987 Act
includes the provision as it applies by virtue of paragraph 11 of Schedule 5 to that Act.
Commencement
This Act comes into force on the day after Royal Assent.

4
10


2

Short title
The short title of this Act is the Community Charge Debt (Scotland) Act 2015.
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Community Charge Debt (Scotland) Bill
[AS INTRODUCED]

An Act of the Scottish Parliament to extinguish various liabilities arising by virtue of the
Abolition of Domestic Rates Etc. (Scotland) Act 1987.

Introduced by: John Swinney
On:
3 December 2014
Bill type:
Government Bill
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These documents relate to the Community Charge Debt (Scotland) Bill (SP Bill 56) as
introduced in the Scottish Parliament on 3 December 2014

COMMUNITY CHARGE DEBT (SCOTLAND) BILL
——————————

EXPLANATORY NOTES
(AND OTHER ACCOMPANYING DOCUMENTS)

CONTENTS
As required under Rule 9.3 of the Parliament’s Standing Orders, the following documents are
published to accompany the Community Charge Debt (Scotland) Bill introduced in the Scottish
Parliament on 3 December 2014:


Explanatory Notes;



a Financial Memorandum;



a Scottish Government statement on legislative competence; and



the Presiding Officer’s statement on legislative competence.

A Policy Memorandum is published separately as SP Bill 56–PM.
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These documents relate to the Community Charge Debt (Scotland) Bill (SP Bill 56) as
introduced in the Scottish Parliament on 3 December 2014

EXPLANATORY NOTES
INTRODUCTION
1.
These Explanatory Notes have been prepared by the Scottish Government in order to
assist the reader of the Bill and to help inform debate on it. They do not form part of the Bill and
have not been endorsed by the Parliament.
2.
The Notes should be read in conjunction with the Bill. They are not, and are not meant to
be, a comprehensive description of the Bill. So where a section, or a part of a section, does not
seem to require any explanation or comment, none is given.
THE BILL
3.
The Community Charge Debt (Scotland) Bill (“the Bill”) will remove liability to pay
community charge debt and historic community water charge debt. Surcharges, civil penalties
and fees, and other financial outlays for community charge debt enforcement action will also
cease to be collectable.
Section 1
4.
Section 1(1) makes it clear that all and any liability in respect of community charge debt
and associated debt is extinguished with effect from 1 February 2015. The date set balances the
Scottish Ministers’ desire to extinguish the debt as soon as possible with the need to give those
responsible for collecting and processing repayments time to wind down their operations. 1
February 2015 is earlier than the date at which local authorities will set council tax levels for the
2015-16 financial year and begin the annual council tax billing process.
5.
Section 1(2) renders unenforceable all summary warrants and decrees insofar as they
relate to the liabilities mentioned in subsection (1). If the summary warrant or decree covers
other debt, such as council tax, in addition to the community charge liabilities and associated
liabilities, the warrant or decree insofar as it relates to that other debt is unaffected. The effect of
such summary warrants or decrees becoming unenforceable in whole or in part is that any
recovery mechanisms (for example, deductions from benefits) being employed to recover
community charge liabilities and associated debt must cease with effect from 1 February 2015.
Section 2
6.
Section 2 of the Bill provides definitions of the terms in section 1 of the Bill. Subsection
(2) defines “community charge liability” to encompass any community charge (paragraph (a))
and any community water charge (paragraph (b)). Subsection (3) defines “associated liability”.
These include the specified civil penalties, interest and surcharges. Expenses, such as sheriff
officer fees and outlays incurred by a local authority in pursuing the debt, are also included
(paragraph (e)). However these expenses are extinguished only where a summary warrant or
decree relates solely to community charge debt (paragraph (e)(i)).

3
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introduced in the Scottish Parliament on 3 December 2014

FINANCIAL MEMORANDUM
INTRODUCTION
1.
This Financial Memorandum has been prepared by the Scottish Government to satisfy
Rule 9.3.2 of the Parliament’s Standing Orders. It does not form part of the Bill and has not
been endorsed by the Parliament.
2.
The purpose of the Community Charge Debt (Scotland) Bill (“the Bill”) is to end
collection of community charge debts. It will ensure, following recent high levels of democratic
engagement in Scotland, that the electoral registers are not used to pursue historic arrears of
community charge, as well as ending ongoing repayment arrangements. The policy will
contribute to the National Outcomes of tackling inequalities in Scottish society, and promoting a
strong, fair and inclusive national identity.
BACKGROUND
3. Administration and collection of local taxation, including recovery of community charge
debts, is a matter for local authorities. The main financial implication of the policy decision to
end community charge debt collection will, therefore, be the sums of money that are not
available to local authorities as a result of ending existing debt recovery arrangements.
4.
Total uncollected community charge in Scotland, as reported by local authorities in their
annual Council Tax Revenues and Receipts Returns (CTRR) to the Scottish Government, totals
£425.3m as at 31 March 2014. However, recovery of much of this debt is now prevented both by
practical considerations and by the law of prescription. Under the Prescription and Limitation
(Scotland) Act 1973, obligations are extinguished if no claim has been made or acknowledged in
relation to them for 20 years, unless they fall within the scope of section 6 and Schedule 1 to the
Act (in which case they prescribe after five years) or unless they fall within the imprescriptible
obligations specified in Schedule 3 to the Act. The effect is that community charge liability is
subject to 20 year prescription. Scottish local authorities have accordingly impaired community
charge debt within their accounts to reflect that such debts can no longer be stated to be
recoverable. Some authorities have in practice ceased collection of community charge debts
altogether, whilst others have recovery arrangements in place for very small amounts.
5.
There has been a sharp decline over recent years in the amounts of community charge
collected by local authorities, which fell from £1,312,000 in 2009/10 to £512,000 in 2012/13 and
£327,000 in 2013/14, according to local authority data returns to the Scottish Government. As
noted above, the fact that community charge debt arose more than 20 years ago means that the
law of prescription will, in many cases, now make it impossible to recover. In addition, there are
practical considerations which can also prevent recovery, such as debtors being deceased or
becoming uncontactable.
METHODOLOGY
6.
In order to determine the cost of the decision to end recovery of community charge debts
(which, as above, would fall on local authorities as the bodies which collect these debts),
5
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COSLA has consulted local authority Directors of Finance to ascertain how much recoverable
community charge debt (i.e. debt which has not already become uncollectable due to the 20 year
prescriptive period) is still subject to ongoing repayment arrangements with taxpayers, and how
much total community charge the authority would expect to collect within the lifetime of these
arrangements. This consultation gave a projected total policy cost to local authorities, based on
the arrangements currently in place for recoverable community charge debt within those
authorities who are still recovering such debts, of £869,000.
FINANCIAL SETTLEMENT
7.
The provisions of the Bill itself do not require the Scottish Government to meet costs of
ending community charge collection. However, the cost to local authorities of the community
charge debt which they would have expected to recover under existing arrangements, and which
will no longer be recoverable as a result of collections ceasing, will be met by the Scottish
Government in a final settlement of £869,000 to local authorities.
8.
The sharply declining rates of community charge debt collection, as detailed in paragraph
5, means that there would in any event come a point whereby collection ceases. In light of this,
the associated financial settlement to local government of £869,000 is a final once-and-for-all
settlement in recognition of the fact that local authorities will cease collection of community
charge debts in Scotland, and is based on the amount of debt which they estimate should have
been recovered from existing recovery arrangements. This settlement was formally accepted by
COSLA Leaders at their meeting on 21 November 2014.
9.
There is no provision for the financial settlement within the Bill. The funding to be given
to local authorities in recognition of estimated sums foregone as a result of the policy to end
recovery of community charge debts will instead be handled as an additional allocation through
the local government finance settlement. It will be included in the relevant Local Government
Finance (Scotland) Order, which will be laid before the Parliament for approval.
COSTS ON THE SCOTTISH ADMINISTRATION
10.
Whilst the provisions of the Bill itself do not require the Scottish Government to meet
costs of ending community charge collection, the financial implication associated with it is the
cost of the financial settlement to local authorities for estimated sums foregone as a result of the
ending of recovery of community charge debts. Based on figures provided by COSLA and local
authority Directors of Finance, a total financial settlement of £869,000 to the affected local
authorities to support implementation of the legislation and wind up community charge
collection in Scotland has been agreed. Funding for the financial settlement to be made to local
government will be included within the Scottish Government’s Budget in 2015/16. Outwith this
financial settlement, there are not anticipated to be further costs on the Scottish administration.
COSTS ON LOCAL AUTHORITIES
11.
As detailed above, based on returns from local authority Directors of Finance, COSLA
estimated the cost to local government of ceasing collection of community charge debts as being
£869,000, which the Scottish Government has agreed to meet. Local authorities have not
identified any further costs beyond the income foregone of £869,000 by the extinguishing of the
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debt for those authorities which are still collecting it. It has been agreed with COSLA Leaders
that the distribution of the funding will be made to those 22 local authorities which have ongoing
recovery arrangements in place for such debt based on the returns from individual local authority
Directors of Finance. The allocations to local authorities will be included in the Local
Government Finance (Scotland) Order 2015, which will be laid before the Parliament early in
2015, and confirmed in the associated Local Government Finance Circular which is published at
the same time.
COSTS ON OTHER BODIES, INDIVIDUALS AND BUSINESSES
12.
There are no new costs falling on other bodies, individuals and businesses. In particular,
as noted in the Policy Memorandum, Scottish local authorities have not sold off their community
charge debts to private debt collectors, and therefore there are no costs or loss of property rights
for debt collectors incurred as a result of the Bill.

7
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SCOTTISH GOVERNMENT STATEMENT ON LEGISLATIVE
COMPETENCE
On 3 December 2014, the Deputy First Minister and Cabinet Secretary for Finance, Constitution
and Economy (John Swinney MSP) made the following statement:
―In my view, the provisions of the Community Charge Debt (Scotland) Bill would be
within the legislative competence of the Scottish Parliament.‖
——————————

PRESIDING OFFICER’S STATEMENT ON LEGISLATIVE
COMPETENCE
On 3 December 2014, the Presiding Officer (Rt Hon Tricia Marwick MSP) made the following
statement:
―In my view, the provisions of the Community Charge Debt (Scotland) Bill would be
within the legislative competence of the Scottish Parliament.‖
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COMMUNITY CHARGE DEBT (SCOTLAND) BILL
——————————

POLICY MEMORANDUM

INTRODUCTION
1.
This document relates to the Community Charge Debt (Scotland) Bill introduced in the
Scottish Parliament on 3 December 2014. It has been prepared by the Scottish Government to
satisfy Rule 9.3.3 of the Parliament‘s Standing Orders. The contents are entirely the
responsibility of the Scottish Government and have not been endorsed by the Parliament.
Explanatory Notes and other accompanying documents are published separately as SP Bill 56–
EN.
POLICY OBJECTIVES OF THE BILL
2.
The purpose of the Community Charge Debt (Scotland) Bill (―the Bill‖) is to end
collection of community charge debts. It will ensure, following recent high levels of democratic
engagement in Scotland, that the electoral registers are not used to pursue historic arrears of
community charge, as well as ending ongoing repayment arrangements which are already in
place. The policy will contribute to the Scottish Government‘s National Outcomes of tackling
inequalities in Scottish society, and promoting a strong, fair and inclusive national identity.
Background
3.
The community charge was introduced in Scotland in April 1989 and superseded by the
introduction of the current council tax system in 1993. As of 31 March 2014, Scottish local
authorities reported a total of £425.3 million uncollected community charge for the years 198990 to 1992-93 inclusive, with much of that expected to now be uncollectable, in particular due to
practical considerations and the operation of the law of prescription. Under the Prescription and
Limitation (Scotland) Act 1973, obligations are extinguished if no claim has been made or
acknowledged in relation to them for 20 years, unless they fall within the scope of section 6 and
Schedule 1 to the Act (in which case they prescribe after five years) or unless they fall within the
imprescriptible obligations specified in Schedule 3 to the Act. The effect is that community
charge liability is subject to 20 year prescription. The amount of community charge arrears
collected by local authorities across Scotland has fallen in recent years from £1,312,000 in 200910 to £327,000 in 2013-14, and some local authorities have ceased recovery of community
charge debts altogether.
4.
Media reports following the referendum on independence suggested some local
authorities had indicated they would be reviewing the electoral registers, following increased
voter registration, in order to assist with collecting outstanding community charge arrears.

SP Bill 56–PM
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5.
On Thursday 2 October 2014, the then-First Minister announced that the Scottish
Government would bring forward legislation as part of its forthcoming legislative programme
that would remove the ability of local authorities to require payment of community charge
arrears. This legislation would apply to community charge debt only, not to recovery of council
tax arrears, which would continue. In the context of this policy decision, the Scottish
Government has agreed a financial settlement with local government which reflects the
outstanding amounts of community charge which local authorities might have expected to collect
through existing recovery arrangements, had their community charge collection operations
continued.
Effect of the Bill’s provisions
6.
The policy intention of the legislation is to remove liability to pay community charge
debt, rather than to make it illegal for local authorities to collect the debt. The legislation will
operate, therefore, broadly in the same way as existing legislation covering prescription and
limitation of debts. This approach does not prevent a taxpayer from voluntarily deciding to pay
an outstanding debt as a donation to a local authority, if the taxpayer wishes to do so. This
approach has been taken to mitigate the risk that, were the legislation to make it illegal for local
authorities to collect community charge debts, authorities in receipt of money from long-standing
direct debits or other repayment arrangements which could only be cancelled by the taxpayer
would be accepting funds to which they are not lawfully entitled. This risk was deemed to be
particularly relevant in this case because of the historic nature of community charge debts, and
the possibility that some taxpayers have become uncontactable. However, the Scottish
Government would expect authorities to reimburse any payments that were not due where they
are able to do so, as they are required to do under the current legislation.
7.
In addition, historic community water charge debt will no longer be collectable, nor will
fees and other financial outlays for community charge debt enforcement action, surcharges and
civil penalties. As Scottish local authorities have confirmed to the Scottish Government that
none have sold off their community charge debt to private debt collectors, there is no potential
loss of property rights for any debt collector.
8.
Implementation of the legislation will necessitate the winding up of existing community
charge debt collection processes which will require preparation by local authorities due to the
individual nature of collection/recovery arrangements which are in place. To ensure prompt
implementation of the Bill, therefore, it includes an anticipatory provision which backdates the
extinguishing of liability under the legislation from the date of Royal Assent to an earlier point at
1 February 2015. This will ensure there will be no delay in local authorities becoming aware of
the date that the legislation comes into force, which would otherwise arise from uncertainty as to
when Royal Assent might be granted. A fixed date will enable local authorities and the UK
Department for Work and Pensions (DWP) - where payments arise from what are known as
‗third party deductions‘ from UK social security benefits - to close down collection arrangements
at the date set, and to plan to do that.
9.
The intention of this approach is to mitigate the potential risk of ‗overpayments‘ of
community charge beyond the commencement date, with consequential implications for
repayment and creation of administrative complexity for local authorities, DWP and taxpayers.
The date that is set also enables local authorities to undertake the necessary financial and
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administrative preparations to close down community charge collection arrangements ahead of
the date at which they will set their council tax levels for the 2015/16 financial year and begin
the annual council tax billing process.
10.
As noted above, some community charge debts are recovered through ‗third party
deductions‘ from UK social security benefits. The basis for these deductions for community
charge debts would become obsolete because liability would no longer exist under this
legislation. Such arrangements are administered by the DWP. The change in policy will be
communicated to DWP in advance of the date at which liability will be extinguished, to ensure
that they are aware of the removal of liability and can work with local authorities to ensure the
cessation of third party deductions in these cases.
ALTERNATIVE APPROACHES
11.
As part of its replacement of the community charge system with the council tax, the
Local Government Finance Act 1992 abolished the community charge with effect from 1 April
1993 and provided for the repeal of the legislation which introduced it - the Abolition of
Domestic Rates Etc. (Scotland) Act 1987. That repeal has not been fully commenced but could
(and will) be progressed by order made by the Scottish Ministers.
12.
However, any commencement order under the Local Government Finance Act 1992 can
only repeal the community charge regime to the extent that the 1992 Act permits it. Due to a
saving in the 1992 Act, the commencement of this repeal would not affect the operation of the
community charge regime where it relates to a debt arising in respect of a day falling before 1
April 1993. As a result, those warrants or decrees already in existence authorising action to
recover community charge debts could continue uninterrupted (if the debt has not prescribed), as
could payment arrangements that are in place.
13.
To fulfil the Scottish Government‘s commitment to ensure that community charge debts
are no longer recoverable requires primary legislation. The approach of commencing the
provisions within the Local Government Finance Act 1992 will tidy the statute book and avoid
confusion by removing provisions which will now no longer need to be referred to, but this will
not on its own remove the legal basis for recovery of these debts. The use of the commencement
order alone was, therefore, discounted on the basis that it is not a mechanism for fulfilling the
policy commitment.
CONSULTATION
14.
The period available for the Bill‘s development, due to the necessity of having legislation
in place prior to the commencement of the 2015/16 financial year, has not permitted a formal
public consultation exercise to be undertaken on the policy. However, officials have consulted
COSLA and local authority practitioners on development of the provisions in the Bill which
have operational implications for local authorities, in order to ensure these provisions are
informed by how community charge debt collection operates in practice. In turn, COSLA has
undertaken consultation with local authority Directors of Finance on ongoing activity in relation
to community charge collection and the practical operation of debt recovery arrangements which
are in place. This information has assisted in informing the drafting of the Bill.

3
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EFFECTS
ON
EQUAL
OPPORTUNITIES,
HUMAN
RIGHTS,
ISLAND
COMMUNITIES, LOCAL GOVERNMENT, SUSTAINABLE DEVELOPMENT, ETC.
Equal opportunities
15.
The Scottish Government has considered potential equalities impacts and does not
consider that the Bill‘s provisions are discriminatory on the basis of age, gender, race, disability,
marital status, religion or sexual orientation. The provisions of the Bill are not intended to
eliminate any specific form of discrimination or promote equality of opportunity, and relate
solely to extinguishing of liabilities. The provisions will be more relevant, for example, to some
age groups than to others (as community charge liability has not arisen for 21 years and,
therefore, those aged under 39 years cannot ever have had any liability), but their effect is to
place all persons who had a liability in the same position. Those groups or individuals who do
not have community charge liabilities will not suffer negative impacts as a result of the Bill‘s
provisions. For these reasons, a full Equalities Impact Assessment has not been undertaken, but
the Scottish Government will continue to monitor and examine any potential equalities impacts
which emerge as the policy is implemented.
Human rights
16.
The Scottish Government is satisfied that there are no European Convention on Human
Rights (ECHR) implications from the provision made by the Bill. A right to require payment of
a debt is potentially an asset that could be a possession for the purposes of Article 1 of the First
Protocol to the ECHR. However, Scottish local authorities have confirmed that no community
charge debt has been sold to private debt collectors or others to recover, therefore there are no
creditors who have such property rights. No other ECHR issues have been identified by the
Scottish Government.
Island communities
17.
The Scottish Government is satisfied that the Bill has no differential impact on island and
rural communities.
Local government
18.
Whilst some local authorities have indicated that they no longer actively pursue and
recover community charge debts, local authorities are the bodies which administer and collect
local taxes which include outstanding community charge. For this reason, it is deemed that all
local authorities could be affected by the provisions in this Bill and, therefore, its effects on local
government have been considered. The primary impact of the legislation on local government
will be the ending of local authorities‘ ability to recover community charge debts, where it is still
possible to do so and recovery is not prevented by the law of prescription, and associated sums
of money which will be foregone as a result.
19.
Although not required by the Bill, in recognition of this potential cost to local
government, the Scottish Government has agreed to a financial settlement of £869,000 to local
authorities for the estimated sums foregone as a result of community charge collection ceasing.
This final once-and-for-all settlement is based on COSLA and local authorities‘ estimate of the
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total amount of community charge which would have been collected within the lifetime of their
existing recovery arrangements, and which will now no longer be recoverable. The Financial
Memorandum provides further detail on this financial settlement.
Sustainable development
20.
The Scottish Government has undertaken a Strategic Environmental Assessment (SEA)
pre-screening report in order to determine whether the proposed provisions of the Bill would
have environmental effects. Based on this evaluation, the Scottish Government concluded that
the proposed provisions of the Bill are likely to have no environmental effects, and that an SEA
was not required. The pre-screening report is available within the SEA database:
http://www.scotland.gov.uk/Topics/Environment/SustainableDevelopment/14587/SEAG

Business and Regulatory Impact Assessment
21.
The Scottish Government has undertaken a Business and Regulatory Impact Assessment
(BRIA) and is satisfied that the Bill has no significant impact on businesses and other non-public
bodies.
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Remit and membership
Remit:
1. The remit of the Finance Committee is to consider and report on(a) any report or other document laid before the Parliament by members of
the Scottish Government containing proposals for, or budgets of, public
expenditure or proposals for the making of a tax-varying resolution, taking
into account any report or recommendations concerning such documents
made to them by any other committee with power to consider such
documents or any part of them;
(b) any report made by a committee setting out proposals concerning public
expenditure;
(c) Budget Bills; and
(d) any other matter relating to or affecting the expenditure of the Scottish
Administration or other expenditure payable out of the Scottish
Consolidated Fund.
2. The Committee may also consider and, where it sees fit, report to the
Parliament on the timetable for the Stages of Budget Bills and on the handling of
financial business.
3. In these Rules, "public expenditure" means expenditure of the Scottish
Administration, other expenditure payable out of the Scottish Consolidated Fund
and any other expenditure met out of taxes, charges and other public revenue.
(Standing Orders of the Scottish Parliament, Rule 6.6)


21

Membership:
Richard Baker
Gavin Brown
Malcolm Chisholm
Kenneth Gibson (Convener)
John Mason (Deputy Convener)
Mark McDonald
Jean Urquhart
Committee Clerking Team:
Clerk to the Committee
Jim Johnston
Senior Assistant Clerk
Catherine Fergusson
Assistant Clerk
Alan Hunter
Committee Assistant
Tom Williams


22

FI/S4/15/R3

Finance Committee
3rd Report, 2015 (Session 4)
Community Charge Debt (Scotland) Bill at Stage 1
The Committee reports to the Parliament as follows—
Introduction
1.
The Community Charge Debt (Scotland) Bill (―the Bill‖) was introduced on 3
December 2014 by John Swinney, Cabinet Secretary for Finance, Constitution and
Economy (―the Cabinet Secretary‖). The Finance Committee was designated as
the lead committee by the Parliament and is required, under Rule 9.4.1 of the
Parliament‘s Standing Orders, to report to the Parliament on the general principles
of the Bill.
2.
Following the Bill‘s introduction, the Committee issued a call for evidence,
which ran from 10 December 2014 to 7 January 2015. Twelve submissions were
received.
3.
The Committee took evidence on the Bill at its meeting on 14 January 2015.
The Committee would like to thank everyone who provided written and oral
evidence.
4.
A briefing on the Bill, including a summary of the written evidence, was
prepared by SPICe.1
The Bill
5.
The Policy Memorandum (PM) describes the policy intention of the Bill as
being ―to remove liability to pay community charge debt, rather than to make it
illegal for local authorities to collect the debt.‖
6.
The reason for taking this approach is noted in the PM as being ―to mitigate
the risk that…authorities in receipt of money from long-standing direct debits or
other repayment arrangements which could only be cancelled by the taxpayer
would be accepting funds to which they were not lawfully entitled.‖

1

Available online at: http://www.scottish.parliament.uk/parliamentarybusiness/85428.aspx
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7.
The PM also states that the Bill‘s ―policy will contribute to the Scottish
Government‘s National Outcomes of tackling inequalities in Scottish society, and
promoting a strong, fair and inclusive national identity‖.
8.
The intention is for the Bill to be brought into force in time for the beginning of
financial year 2015-16.
9.
Section 1 of the Bill contains an anticipatory provision for liability of
community charge debt to be extinguished from 1 February 2015. This purpose of
including this provision is described in the PM as being to ―ensure there will be no
delay in local authorities becoming aware of the date that the legislation comes
into force, which would otherwise arise from uncertainty as to when Royal Assent
might be granted‖. In practical terms, the PM explains that the date of 1 February
―enables local authorities to undertake the necessary financial and administrative
preparations to close down community charge collection arrangements ahead of
the date at which they will set their council tax levels for the 2015/16 financial year
and begin the annual council tax billing process.‖2
The purpose of the Bill
10. The Committee‘s call for evidence asked for views on the purpose of the Bill
and whether respondents were supportive of that purpose. A range of opinions
was offered.
11. While some submissions either supported or opposed the general policy
underpinning the Bill, the comments received also encompassed questions about
the broader impact of the Bill or highlighted some potential benefits or difficulties
should the Bill be passed by the Parliament.
12. The submission from Principal Officer (Local Taxes) of Perth and Kinross
Council supported bringing the collection of community charge debts to an end,
stating—
―We firmly believe that substantial efforts were put towards the collection of
Community Charge during the years it was in force and for a significant
number of years thereafter.
We believe that further attempts to collect Community Charge debt would
be expensive and may come at a cost to Council Tax collection given that
many of our citizens may have debt for both.‖3
13. North Lanarkshire Council took a different view noting that the Bill would
―mean that those who have not paid are released from their obligation to pay
without any assessment of their ability to pay‖. The submission went on to state—
―I believe that the primary aim of any taxation system is to seek payment
from each, according to their means, of their contribution towards the
2

Community Charge Debt (Scotland) Bill. Policy Memorandum (SP Bill 56-PM, Session 4 (2014)),
paragraph 9. Available at:
http://www.scottish.parliament.uk/S4_Bills/Community%20Charge%20Debt/b56s4-introd-pm.pdf.
3
Principal Officer (Local Taxes) of Perth and Kinross Council. Written submission
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funding of the service delivery to our communities. The collecting authority,
in this case Local Authorities, should be empowered to use all available
information and means to seek collection. This ensures that the tax is fair to
all as it is due and payable by all. The Bill seeks to inhibit this collection at
the very point where additional resources could be recovered from these
debtors.‖4
14. East Ayrshire Council noted that the Bill ―will formally remove a degree of
complexity that Local Government currently have in terms of the collection of local
taxation‖ and that current collection arrangements can be ―resource intensive and
can represent poor value for money in terms of the cost of collecting the arrears
relative to the values being collected‖.5
15. In oral evidence on behalf of COSLA, Councillor Kevin Keenan stated that—
―I suppose that COSLA‘s issue is that it does not particularly see the need for
legislation. As regards the bill and the write-off of the debt as agreed, COSLA
has some concerns about whether there are any additional consequences.
Individuals may feel that they paid their tax in good faith and here we are,
some years later, with individuals who did not pay having their debt written
off. There is some concern about whether the bill would have any other
consequences, which is why COSLA is not overly supportive of the need for
legislation.‖6
16. The PM sets out an alternative approach that may have given effect to the
policy that was considered by the Government, other than primary legislation. The
option considered was the commencement of a repeal provision in the Local
Government Finance Act 1992. The repeal provision relates to the legislation
which introduced the community charge7 and has not, as yet, been fully
commenced.8
17. The PM explains that the commencement of this repeal ―would not affect the
operation of the community charge regime where it relates to a debt arising in
respect of a day falling before 1 April 1993‖ which would mean that ―those
warrants or decrees already in existence authorising action to recover community
charge debts could continue uninterrupted (if the debt has not prescribed), as
could payment arrangements that are in place.‖9
18. Asked about the need for legislation, the Cabinet Secretary stated that—
―we wanted to legislate to remove any possible doubt about the solution to
the problem. We wanted to make the position crystal clear in law. Having
come to an agreement with local government that the Government would
meet the cost of the outstanding collectable poll tax debts that local
authorities could identify, we wanted to draw the matter to a conclusion by
4

North Lanarkshire Council. Written submission
East Ayrshire Council. Written submission
6
Scottish Parliament Finance Committee, Official Report, 14 January 2015, Col. 4
7
The Abolition of Domestic Rates Etc. (Scotland) Act 1987
8
The PM states that this repeal will be commenced by order made by the Scottish Ministers.
9
Policy Memorandum, paragraph 12
5
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providing clarity that local authorities would be absolved of any obligation to
collect any further arrears. I would have thought that local government would
have welcomed that legal clarity.‖10
Voter registration
19. The PM states that—
―Media reports following the referendum on independence suggested some
local authorities had indicated they would be reviewing the electoral
registers, following increased voter registration, in order to assist with
collecting outstanding community charge arrears.‖11
20. Explaining the policy objectives of the Bill, the PM states that the Bill ―will
ensure, following recent high levels of democratic engagement in Scotland, that
the electoral registers are not used to pursue historic arrears of community charge,
as well as ending ongoing repayment arrangements which are already in place.‖12
21. However, Glasgow City Council stated that—
―Based on the figures for the City of Glasgow, the Council does not believe
that the peak in voter registration recorded ahead of September 2014
Referendum can be attributed to people with Community Charge debt reengaging after a quarter of a century.‖13
22. Councillor Keenan also commented on this issue—
―It is hard to tell what type of voter is now turning up on the list. A
breakdown of age groups would be helpful, but you asked Lynn Brown
about that and she was unable to say which individuals have been turning
up. Are the new voters individuals of a certain age group who have been
away or off the electoral roll for 20-odd years, or are they 16-year-olds who
are registering to vote for the first time? Those are the unknowns.
I do not have a breakdown of the detail that would suggest that the recent
increase in voter registration is related to historical debts.‖14
23. Asked about this, the Cabinet Secretary explained—
―The Government decided to act because…we were concerned that an
appetite had been expressed among certain local authority leaders for
using the information that was gathered from voter registration for the
independence referendum to reactivate the pursuit of many of the
outstanding arrears.

10

Scottish Parliament Finance Committee, Official Report, 14 January 2015, Col. 38
Policy Memorandum, paragraph 4
12
Policy Memorandum, paragraph 2
13
Glasgow City Council. Written submission.
14
Scottish Parliament Finance Committee, Official Report, 14 January 2015, Col. 8
11
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We felt that that sat uncomfortably with what I believe was a wide
appreciation throughout the country for the upsurge in democratic
participation during the referendum, which was supported and
complimented across the political spectrum. We felt that it would be a rather
strange conclusion to that democratic process to use the information that
had been gathered to pursue historical debts from a tax that is discredited
and which has not been operational in Scotland for more than 20 years.‖ 15
24. The Committee asks the Scottish Government to provide further details
as to which local authorities are using or had intended to use the electoral
register to assist with collecting outstanding community charge arrears.
Possible impact on Council Tax collection rates
25. The most common concern raised in evidence from local authorities was the
potential impact of the Bill on collection rates of Council Tax.
26. This concern was noted by East Ayrshire Council as being ―a particularly
challenging area for Councils at the moment‖. Expanding on this the Council
stated that—
―…any reduction in collection rates has a direct consequence on revenue
budgets and therefore service delivery. The risk of losing Council Tax
income as a consequence of a misplaced public perception would be a
concern.‖16
27. The Director of Finance of Highland Council, writing in a personal capacity,
also commented on the potential for ―unintended consequences‖ stating that—
―The significant risk here is to future Council Tax collections. Confidence
(certainty) is a major ingredient when finance/money is involved. Anything
that creates/introduces an element of doubt as to the future creates
uncertainty.‖17
28. He went on to comment on the timing of the Bill in relation to the review of
Council Tax (which Highland Council is in favour of) stating that—
―…the timing of both this Bill and the Commission is very worrying in terms
of the possible negative impacts on future Council Tax collections levels. I
believe that the Council Tax Commission is important and its timing is fine;
this Bill is much less so and introduces avoidable risk.‖
29. Similar concerns were also expressed in the submissions from Argyll and
Bute Council and the Principal Officer (Local Taxes) of Perth and Kinross Council.
30. Asked about the concern that this Bill may have an impact on collection rates
of council tax, similar to the impact on collection rates following the introduction of
the community charge, the Cabinet Secretary said—
15

Scottish Parliament Finance Committee, Official Report, 14 January 2015, Col. 24
East Ayrshire Council. Written submission.
17
Director of Finance, Highland Council. Written submission.
16
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―I can understand that there may be a concern that this bill may have a
similar effect. However, people objected to the community charge because
it was a tax that bore no relation to what people could afford to pay. Council
tax liability is linked to ability to pay through the council tax reduction
scheme, which supports those on low incomes in meeting their council tax
liability.‖18
31. Pressed on the issue of introducing an ―avoidable risk‖, the Cabinet
Secretary said—
―The collection rate for the poll tax was approximately 88.4 per cent. The inyear collection rate for the council tax is 95.2 per cent. That is for the
immediate year in which the liability arises, and the expectation is that in
excess of 97 per cent of council tax will be collected once follow-up
mechanisms are used in short order to ensure collection. The pattern of
collection capability between the council tax and the dead poll tax is the
strongest reassurance that can be offered to the director of finance of the
Highland Council.‖19
32. The Cabinet Secretary went on to state that—
―The council tax is a live tax and I would encourage local authorities to
pursue council tax collection as efficiently as they currently do. I see nothing
that reads across from the abolition of historical poll tax debt – which is now
clearly uncollectable and has been for some considerable time – to the
collection of the current council tax.‖20
33. The Committee sought clarification about the response should there be a
negative impact on council tax collections. In oral evidence, Councillor Keenan
indicated that it was his understanding that should any unforeseen consequences
arise, councils would seek further negotiations with the Government, stating that—
―It seemed to be accepted that, if there was an unforeseen consequence,
we would be back round the table to have some negotiation on the way
forward and that, if there was a negative effect on the collection of council
tax, we would be back looking for support from the Government to make
sure that we could pay our bills.‖21
34. However, when asked whether the Government would underwrite any
reduced collection of Council Tax that could be demonstrated as arising in
response to the Bill, the Cabinet Secretary stated—
―No. The collection of council tax is the responsibility of local government –
an ongoing responsibility for local authorities.‖22

18
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35. The question of whether the Bill is fair to those who have paid their
community charge liability was raised in written submissions from local authorities
and individuals.
36. For example, East Ayrshire Council commented on this issue, noting that it
had been asked the direct question of ―do I get a refund?‖ on several occasions
and stating that—
―Arguably those who paid at the time are in a different position as they made
good the liability themselves (i.e. paid the charge). It is a difficult argument to
have with an individual who feels aggrieved that they have paid (and in some
cases placed themselves in considerable financial hardship to do so), when
others are now being ‗excused‘ of their obligations.‖23
37. This point was echoed in the submission from John Nellis who asked ―If the
Scottish Government is determined to write off this debt, will they then reimburse
the millions of law abiding people who for many years paid their Community
Charge, even though they did not agree with it in principle?‖24
38. Asked about these views, the Cabinet Secretary explained the Government‘s
position—
―We have given a reasonable length of time and opportunity for historical
debts to be collected, and we are now reaching the point at which 10 local
authorities in certain parts of the country have voluntarily decided not to
collect any more of those debts. They have essentially taken the decision
for which the Government now proposes to legislate.
We have reached a pragmatic point at which we must all recognise that the
tax has entirely run its course. The collection of the remaining and
outstanding elements of the tax that could be collected would now involve
all the practical issues that the convener has raised in questions, such as
the additional cost of collection and the disproportionate cost in relation to
the sums that are collected.‖25
Financial settlement
39. The Financial Memorandum (FM) sets out the background to levels and
recovery of outstanding community charge debt. It explains that as of 31 March
2014, total uncollected community charge debt in Scotland totalled £425.3 million
but that ―recovery of much of this debt is now prevented by both practical
considerations and by the law of prescription‖. The law of prescription 26 provides
that ―obligations are extinguished if no claim has been made or acknowledged in
relation to them for 20 years‖ and that ―community charge liability is subject to 20
year prescription.‖

23

East Ayrshire Council. Written submission.
John Nellis. Written submission.
25
Scottish Parliament Finance Committee, Official Report, 14 January 2015, Col. 25
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Prescription and Limitation (Scotland) Act 1973
24
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40. The 20 year period, or ―long negative prescription‖ applies to community
charge debt as it is an involuntary obligation created by legislation allowing money
to raise money by taxation. This contrasts to debts constituted by ―contract or
promise‖ which are subject to a ―short negative prescription‖ period of 5 years. In
both cases for debt to prescribe it is necessary that—


No claim has been made by the creditor in court;



The debtor has not acknowledged the debt, such as by making part
payment or writing to the creditor.27

41. The FM notes that there has been a decline in collection of community
charge over recent years, as set out below—
Year
2009/10
2012/13
2013/14

£ recovered
1,312,000
512,000
327,000

42. The FM sets out that ―a final once-and-for-all‖ settlement of £869,000 has
been agreed by COSLA and will be distributed to those local authorities that have
active collection arrangements in place. The settlement is based on figures
provided by local authority Directors of Finance and COSLA. The FM states that
―This settlement was formally accepted by COSLA leaders at their meeting on 21
November 2014.‖
43. The Bill itself does not require the Scottish Government to meet the costs of
ending the collection of community charge debts and there is no provision for the
settlement in the Bill. Provision for the settlement ―will instead be handled as an
additional allocation through the local government finance settlement‖28 and will be
included in the relevant Local Government Finance (Scotland) Order‖.
44. The FM states ―There have been no costs on local authorities identified
within the settlement of £869,000 beyond the income foregone by the
extinguishing of the debt for those authorities which are still collecting it‖.
45. Submissions received from local authorities highlighted that the financial
settlement applies only in relation to existing arrangements for the recovery of
community charge debts but does not take account of any other types of payments
that may be made to local authorities in relation to such debts.
46. For example, West Dunbartonshire Council stated that the Bill—
―…ignores the issue that it appears that each year a number of people who
have no formal repayment arrangements in place, though they have debt,
actually make payments. If the second type of payment that is currently
received is ignored from the calculation then the once and for all payment
27

SPICe briefing, page 5.
Community Charge Debt (Scotland) Bill. Financial Memorandum (SP Bill 56-EN, Session 4
(2014)), paragraph 9. Available at:
http://www.scottish.parliament.uk/S4_Bills/Community%20Charge%20Debt/b56s4-introd-pm.pdf.
28
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does not recognise the potential future recovery which Councils may lose
as a result of this legislation.‖
47. In relation to payments of this type and the prescription of debt, Argyll and
Bute Council commented that—
―Some local authorities may find it difficult to assess accurately the level of
debt subject to prescription. Whilst it is relatively easy to
ascertain…whether 20 years has passed since the date of the summary
warrant, this assessment will overstate the amount of such debt subject to
prescription. It is more complex to ascertain if 20 years has passed since
there had been some acknowledgment of the debt through correspondence
or making an instalment payment.‖29
48. The Committee sought clarification in oral evidence of whether it was
possible to make an assessment of whether community charge debt had not
prescribed and would therefore be collectable.
49. Dundee City Council explained that ―the position would depend on when a
summary warrant was taken out and whether there had been contact from the
date when the summary warrant was granted in that 20-year period‖ and that it
would also depend on whether debts had been rewarranted less than 20 years
ago.30
50. The Committee accepts that, due to the period that has elapsed since
the community charge was in force, there will be significant amounts of the
headline figure of £425 million that are now uncollectable. The Committee
notes that this could be as a result of prescription, subject to the date of the
summary warrant connected to an individual’s debt, but may also be
because people with community charge liabilities have left Scotland or are
no longer alive.
51. However, the Committee also understands that local authorities were
not asked if they could put a figure on the value of community charge debt
that was recovered through informal or sporadic payments and that the
£869,000 is therefore a fair reflection only of the revenues that would be
realised through existing recovery arrangements and not of the total
revenue that would be foregone by local authorities as a result of the Bill.
52. The Committee considers that more detailed analysis and evidence of
the sums involved would have been helpful and asks the Scottish
Government and COSLA why this information was not requested from local
authorities.
53. Table 3 of the SPICe briefing sets out how the settlement will be distributed
to individual local authorities that are still collecting community charge debt. The
allocations that will be made do not necessarily represent the level of total
Community Charge debt that is outstanding for each authority. For example,
29
30

Argyll and Bute Council. Written submission.
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Aberdeen City Council and Dundee City Council will together receive just over half
of the financial settlement but are identified as having a combined 4.4% of
outstanding community charge debt across Scotland. This contrasts to Glasgow
City Council which will receive a settlement of £20,000 but has 29.4% of the
outstanding community charge debt.
54. The local authorities providing oral evidence were asked about how the sums
they were receiving from this settlement related to their total outstanding collection
debt. Both Glasgow City Council and Dundee City Council explained that the
figures they had provided to inform the allocations reflected the payment
arrangements currently in place.
55. Both also spoke of taking an approach to corporate debt that focused on
collection of council tax and on breaking the cycle of debt.
56. The Committee is satisfied that, notwithstanding the concerns
expressed about consideration not having been given to informal or
sporadic payments, that the financial settlement reflects “what individual
councils thought that the debt was, based on the criteria that they were
asked for”.31
Engagement and consultation
57. The PM states that ―The period available for the Bill‘s development…has not
permitted a formal consultation exercise to be taken on the policy.‖ The PM goes
on to state that—
―However, officials have consulted COSLA and local authority practitioners
on development of the provisions in the Bill which have operational
implications for local authorities, in order to ensure these provisions are
informed by how community charge debt operates in practice.‖32
58. The FM links the purpose of the Bill to public engagement in Scottish political
issues, stating that the Bill ―will ensure, following recent high levels of democratic
engagement in Scotland, that the electoral registers are not used to pursue historic
arrears of community charge, as well as ending ongoing repayment
arrangements.‖
59. This is commented on by North Lanarkshire Council which finds ―it
incongruous that a Bill is considered necessary as a result of the ‗…high levels of
democratic engagement…‘ but the Bill itself will not be subject to a formal public
consultation. How are the views of the public, the majority of whom have made
payment of their Community Charge liability, to be understood.‖
60. Asked about the consultation that was undertaken with local authorities,
Councillor Keenan explained that—
―This meeting has taken longer than the conversation to reach an
agreement and come up with a settlement did. The First Minister
31
32
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announced what he was going to do, and COSLA was broadly in
agreement. Individual authorities were canvassed about what the debt is.
There was then a meeting with Derek Mackay and his officers, and with
David O‘Neill, the president of COSLA, and I and our officers, at which we
agreed the settlement figures on what individual councils thought that the
debt was, based on the criteria that they were asked for. The conversation
with the Government has not been enormous. It has been accepted that the
approach is the direction of travel.‖33
61. Asked about consultation on the policy and principles behind the Bill, the
Cabinet Secretary said—
―There was no consultation with local government on that. I telephoned the
president of COSLA about 15 or 20 minutes before I knew that the
statement was going to be made in the Parliament, to give him advance
warning. That is the consultation that there was. We did not ask COSLA
whether it agreed with us. I phoned the president of COSLA to advise him
in advance that the announcement was going to be made.‖34
62. The Committee sought further clarification from the Cabinet Secretary as to
how this accorded with the statement in the PM that there was consultation with
COSLA and local authorities ―on development of the provisions in the Bill‖.
63. The Cabinet Secretary subsequently wrote to the Committee setting out the
discussions that took place between the Scottish Government and COSLA/local
authorities at both political and official level.35
64. Expanding on the PM, the letter sets out that ―the topics covered include the
mechanism for operating community charge debt within local authority systems,
the question of whether any local authorities had sold off community charge debt
to private debt collectors, the treatment of community water charge debt‖ and the 1
February 2015 date of commencement.
65. The Committee understands and appreciates the reasoning behind the
Scottish Government’s wish to proceed quickly to introduce legislation but
makes clear its expectation that consultation takes place prior to the
introduction of primary legislation.
Policy and Financial Memorandums
66. In reporting on the Bill, the Committee is required to report on the policy and
financial memorandums accompanying the Bill.
67. The FM provides a figure for the settlement that will be given to local
authorities in connection with the Bill. However, the requirement of Standing
33
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Orders is that FMs should provide best estimates for the costs and savings of a
Bill.
68. In his evidence to the Committee, the Cabinet Secretary stated that ―we can
easily see a point at which the costs of collecting are greater than the sums
collected‖. Based on this statement it would seem reasonable to assume that the
Government anticipates savings being made by local authorities. However, a best
estimate for those savings is not provided.
69. When asked about the costs of collecting community charge debt under
existing arrangements, local authority representatives were not able to provide
figures but indicated that the costs are ―not high‖.36
70. Written submissions presented differing views of the cost benefits of local
authorities continuing to collect community charge debts that have not prescribed.
East Ayrshire Council‘s view is set out at paragraph 14 above. In contrast to this,
Argyll and Bute Council states that ―Whilst there would undoubtedly be some costs
associated with such collection activity, such as commission payments and
administrative costs, these costs would be outweighed by the collections.‖
71. Without an estimate of the cost of collecting debt, the Committee is not
clear what evidence has been used by the Government in reaching its
conclusion about the costs of collection being greater than the sums
collected.
72. The Committee asks the Scottish Government to explain why no
estimate of potential savings has been provided, as required by Standing
Orders.
Conclusion
73. The Committee supports the general principles of the Bill.37

36
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14 JANUARY 2015

Community Charge Debt
(Scotland) Bill: Stage 1
09:41
The Convener: Our next item is to take
evidence on the Community Charge Debt
(Scotland) Bill in two separate evidence sessions.
We intended to begin with a panel of four
witnesses, but one withdrew before today and two
are late, which is why the meeting started 10
minutes later than was scheduled. However, I am
delighted that Lynn Brown of Glasgow City Council
is here. Given that the full brunt of the committee
will be directed towards her, I encourage my
colleagues to be gentle with her, as I certainly
intend to be.
Members have copies of all the written evidence
that we have received, including the submission
from Glasgow City Council.
Without further ado, I will start with a few
questions and then I will open up the session to
colleagues round the table. I hope that other local
authority colleagues will arrive before too long.
The Glasgow City Council submission is short
but perfectly formed. It is less than one page, but
there are some important points in it. In the
response to the question
“What is your view on the purpose of the Bill and broadly,
are you supportive of it?”,

there seems to be what I would call in political
parlance a body swerve on whether the council
supports the bill. I would like a wee bit of
clarification of that, first of all.
Lynn Brown (Glasgow City Council): Thank
you, convener, and good morning to the
committee. I understand that you all have copies
of our submission.
Our priority, particularly over the past 15 years
or so, has been to maximise our council tax
collection levels. Our debt policy is geared to that,
and it is also geared to what we call breaking the
cycle of debt. You will have seen from the figures
that are included in the information that our actual
levels of community charge collection are
relatively low because we are very much focused
on collecting our council tax. That would be the
issue for us.
The Convener: I am still not sure whether
Glasgow City Council thinks that the bill is a good
idea or not.
Lynn Brown: The council has not taken a
formal position on that—through committee, for
example. As I said, we are very much focused on
helping the current taxpayers.
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The Convener: Okay. Thank you for that.
We have been joined by Councillor Kevin
Keenan of the Convention of Scottish Local
Authorities and Gregory Colgan of Dundee City
Council, both of whom were no doubt delayed
because of the appalling weather conditions.
Welcome to the committee.
The first question that I asked Lynn Brown was
whether Glasgow City Council supports the bill,
and you heard her response. What is COSLA’s
broad view? We do not have a written submission
from COSLA, so I am keen to know that.
Councillor Kevin Keenan (Convention of
Scottish Local Authorities): First, please accept
my apology for being late. The weather has been
severe in Dundee over the past few days. God
usually just puts rays of sunshine over Dundee, as
you all well know.
I suppose that COSLA’s issue is that it does not
particularly see the need for legislation. As regards
the bill and the write-off of the debt as agreed,
COSLA has some concerns about whether there
are any additional consequences. Individuals may
feel that they paid their tax in good faith and here
we are, some years later, with individuals who did
not pay having their debt written off. There is some
concern about whether the bill would have any
other consequences, which is why COSLA is not
overly supportive of the need for legislation.
The Convener: Thank you for that.
Mr Colgan, in
submission, you say:

Dundee

City

Council’s

“In communicating the Bill to the public it is important
that this does not send out a message which is linked to
non-payment of older Council Tax debt which is still being
pursued. Dundee City Council has a strong track record of
collecting prior years Council Tax.”

Can you expand on that a wee bit and tell us what
concerns you have?
09:45
Gregory Colgan (Dundee City Council):
Reflecting the submission, the council’s concern is
that, should the bill go through, individuals will
think that it is acceptable not to pay historical
council tax debt and something similar may
happen in the future.
With our current corporate debt policy, we aim
to break the debt link. Our focus is on current
council tax, with any arrangements then focusing
on prior council tax and subsequently on
community tax debt. However, we would hope that
individuals would still pay and continue to work
with the council to ensure that arrangements are
fair, and we will work with them to recover council
tax and break the links to future debt and poverty.
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The Convener: In that regard, your comments
are very similar to those of Glasgow City Council.
One thing that I thought was interesting in
Glasgow’s written submission was the comment:
“Based on the figures for the City of Glasgow, the
Council does not believe that the peak in voter registration
recorded ahead of September 2014 Referendum can be
attributed to people with Community Charge debt reengaging after a quarter of a century.”

Of course, that is important because it relates to
one reason given for introducing this legislation.
Ms Brown, can you give us a wee bit more
information about Glasgow City Council’s thinking
on that and on what it believes was the reason for
so many people engaging who had not been on
the register for years?
Lynn Brown: We have made it a priority,
particularly since 2009, to increase the register in
Glasgow. For example, in 2009, 89 per cent of
people who you would expect to be registered
were registered; by September 2014, that figure
was 97.4 per cent. Between September 2013 and
September 2014, we had an increase of about 2.5
per cent—about 11,000 voters—and 10,000 of
those voters were 16 to 17-year-olds. Therefore, it
is our view that people were engaged in the
process and were registering, even if they had
community charge debt. For Glasgow, the figures
show that the last big surge was really around the
very high level of registration of 16 to 17-year-olds.
The Convener: Thank you. Councillor Keenan,
you do not have a submission before us but we
have a number of submissions from member
organisations of COSLA. In one such submission,
the director of finance for Highland Council
commented on the potential for what he called
“unintended consequences”. Are there any
unintended consequences that COSLA is
concerned about with regard to the legislation?
Councillor
Keenan:
The
unintended
consequences include whether people will think
that someone will come along and write off debt
that they have at the moment. The answer that Mr
Colgan just gave in relation to Dundee’s concerns
is very much about that as well. People are
currently experiencing pressures on their home
budgets and their living standards, and if some
think that they can get away with not paying a bill,
the chances are that they will try.
Therefore, the unintended consequences
include the possibility that the legislation could
affect current collection levels. We do not want
those levels to get any worse, considering the
financial pressures that local government is under
at the moment.
The Convener: COSLA appears to have
accepted a full financial settlement of £869,000,
which was provided by the Scottish Government

6

on 21 November. Is that a fair settlement in your
view?
Councillor Keenan: Based on the information
that COSLA requested on the figures that came in,
it is a fair settlement from COSLA’s point of view.
Those are the figures that were asked for and
those were the figures that were achieved.
The Convener: Ms Brown, your submission
says:
“It is our understanding that the calculation of the
financial settlement reflects the amounts intimated to
COSLA from individual councils as to the impact of the Bill.”

I was surprised at that. Glasgow City Council is
getting only 2.3 per cent of the settlement figure,
but we find that 29.4 per cent of the amount of
money that is owed is owed in Glasgow. That is
£125 million, but the settlement figure is £20,000.
What is Glasgow City Council’s view? I was
surprised that Glasgow seemed to be quite happy
with the COSLA settlement figure.
Lynn Brown: We gave a figure for the city that
reflects the payment arrangements that we have in
place. I think that we get in about £2,000 to £3,000
a year for the community charge through existing
payment arrangements. On the current payment
arrangements, the amount now being set aside is
between £10,000 and £20,000, I think, and
COSLA went with the higher figure of £20,000.
As for the debt outstanding, our policy has been
to focus on the council tax since it came in. When
council tax came in, the level of community charge
payment in Glasgow was about 70 per cent. The
figure of £125 million that you have seen reflects
30 per cent non-payment over the period of the
community charge.
We focused hard on getting our collection levels
up. They were at 73 per cent in 1996, and the
council tax collection level is up to 94 per cent
now. As for the resources that are put into
following up on community charge cases, that
activity is really time consuming and costly. We
have focused on the council tax and we have
encouraged people to start paying tax again. A
sort of process of non-payment had developed in
Glasgow, and that has been reversed.
The Convener: Yes—I remember the “Pay up
for Glasgow” campaign.
Councillor Keenan, the financial memorandum
says:
“recovery of much of this debt is now prevented both by
practical considerations and by the law of prescription.”

How do you feel about that? Do you feel that we
should really be drawing a line under the matter,
or do you share the view of North Lanarkshire
Council? It has said:
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“The collecting authority, in this case Local Authorities,
should be empowered to use all available information and
means to seek collection”.

Councillor Keenan: Individual authorities will
continue to speak for themselves. COSLA is
happy to accept the agreement as it stands. As we
have said, we did not think that there was a need
for legislation as there is a potential for unintended
consequences, but in general terms people have
been happy to accept the offer that was made.
The Convener: I have one final question before
opening up the questioning to other members.
I return to the point about the settlement. Mr
Colgan in Dundee is getting 35.1 per cent of the
settlement figure, with only 2.6 per cent of the
outstanding debt. How did you manage to wangle
that, Mr Colgan?
Councillor Keenan: He sent me to negotiate it.
[Laughter.]
Gregory Colgan: The figures that Dundee City
Council provided to COSLA reflect the current
arrangements that are in place for the community
charge and the current income that the council
receives from them. Those figures have reduced,
but we still anticipate collecting around £60,000 a
year over the next five years in relation to the
community charge. Those arrangements are
currently in place.
The Convener: We will now open up the
evidence session. The next member to ask
questions will be the deputy convener.
John Mason (Glasgow Shettleston) (SNP): I
will follow up on that last point. It is interesting that
Dundee City Council is getting quite a lot of
money. Has that been constant throughout, or
have you put in a lot of effort recently? Has that
been through earnings arrestments? How is the
money actually coming in?
Gregory Colgan: The value of income that we
have received for the community charge has
reduced over the past five years. In 2009-10 it was
around £150,000; that has now reduced to
£60,000. Those arrangements are on-going, and
they mostly relate to people who are paying a sum
of money towards the debt. There are very few
arrangements that involve earnings arrestment.
John Mason: Ms Brown, why is Glasgow
different? Did we try harder earlier? Are Glasgow
people more reluctant to pay? Is there a
difference?
Lynn Brown: Since 2004 we have taken in
approximately £1 million in community charge
payments. The amount has reduced in the past
three to four years to around £2,000 to £3,000,
because people have paid off their debts, although
there is still some remaining. I think that the
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difference is because we have focused on the
council tax and on breaking the cycle of debt.
John Mason: Are those who are still paying
coming in and paying in cash, or is the money
coming out of their wages or benefits?
Lynn Brown: I do not have a breakdown of the
detail on people’s payment arrangements with me
today, but I can provide it later.
John Mason:
wondering.

That

is

fine—I

was

just

Is the problem for Glasgow and Dundee—and
for anywhere else, for that matter—that councils
did not know where those people were? Were
there people out there with a lot of money who
could have been paying the charge, and who
could now potentially be found as a result of voter
registration? Alternatively, is the reality that most
of the money is owed by people who have no
money, which would mean that there is very little
chance of them paying at all?
Does anyone want to answer that?
Councillor Keenan: The people you mention
are potentially individuals who did not pay and
who decided many years ago that they would take
themselves off any voter registration list because
they did not want to be tracked down and made to
pay. They probably did not have the money to pay
at the time. For individuals who were employed
and had good prospects—owner-occupiers, for
example—the scenario may have been different.
I know of individuals who said at the time that
they would not pay but who paid up eventually.
Those individuals are unhappy that a debt is being
written off for someone else. That is another
potential unintended consequence.
John Mason: I came through on the train this
morning with someone who said that they had not
paid to start with and then did pay, but they fully
support cancelling the debt and feel that it is the
right thing to do.
Would there have been a potential opportunity
from new voters being registered to bring in a lot
more money from the community charge, if that
route had been pursued?
Councillor Keenan: It is hard to tell what type
of voter is now turning up on the list. A breakdown
of age groups would be helpful, but you asked
Lynn Brown about that and she was unable to say
which individuals have been turning up. Are the
new voters individuals of a certain age group who
have been away or off the electoral roll for 20-odd
years, or are they 16-year-olds who are registering
to vote for the first time? Those are the unknowns.
I do not have a breakdown of the detail that
would suggest that the recent increase in voter
registration is related to historical debts. People
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may have wanted to see change and so they
registered to vote, or perhaps the level of
campaigning going on was so great that they felt
that they wanted to be a part of it. Let us hope that
such engagement continues.
Lynn Brown: As I said, voter registration has
been increasing since 2009 when people still had
to pay their community charge debts. In Glasgow,
the increase was due to 16 and 17-year-olds
registering to vote. I think that the difference in the
referendum was the voter turnout, which was
much higher, but the numbers of people
registering to vote have been increasing regularly
since 2009.
John Mason: As the convener mentioned,
people could get into the habit of not paying
charges and just hoping that they will go away
eventually, and there could be a knock-on effect
on payment of the council tax. I suppose the
counter-argument
would
be
that
almost
everybody—apart from Gavin Brown, obviously—
thought that the poll tax was a bad idea, whereas
people think that they can live with the council tax.
Do people differentiate in that way, or is there a
real danger that, if we go down the road of writing
off debt, that will put people off paying their council
tax?
Councillor Keenan: There are many changes
coming in the direction of people’s household
budgets. Individuals on benefits have seen the
introduction of a bedroom tax; there are many
more pressures on individual households; and
there are now food banks in this country.
There are many reasons to believe that people
are struggling, which may cause them to say,
“Well, the council tax might be one debt we can
walk away from.” That is why we believe that
councils could face a level of consequential loss
from writing off the debt. I would not like to see
that happen, because a lot of vital services are
delivered by councils. I would try to put that
message out to people: “Please pay, because
these are the services that the council delivers for
you and your community.”
John Mason: You might not be able to answer
this but, when utility companies or shops, for
example, pursue debt, do you know how long they
go on pursuing it? Is it 20 years, or could it be
longer? Do you have any idea about that? That is
maybe an unfair question.
10:00
Councillor Keenan: Personally, I have been
quite lucky and I do not have any great amount of
debt that I know of. I am therefore probably the
wrong person to ask, but I am sure that some
organisations could get closer to giving you a good
answer.
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John Mason: Does anybody else have any
idea, or should I assume that that is not your area
of expertise?
Lynn Brown: In Glasgow, we spend about £3.5
million a year on financial advice through law
centres, money advice and citizens advice
bureaux. Our experience is that people do not like
being in debt, as it causes mental health issues as
well as other issues. That is why we invest in
those services to support them. I cannot comment
on the issue of utility companies and so on, but I
know that, in Glasgow, getting into debt is not
taken lightly.
Mark McDonald (Aberdeen Donside) (SNP): A
comment was made about the possibility of a
precedent being established in that, if the debt is
written off, it could give the impression that other
debts would be treated similarly. Council tax debt
was referred to, for example.
The tables that have been provided to the
committee by the Scottish Parliament information
centre show that 10 local authorities have ceased
collection of community charge debt. I presume
that they have had to square that circle locally.
Has any information been sought by local
authorities or by COSLA from those councils on
the impact that their local decisions to cease
collection have had with regard to council tax debt
and how they squared the circle and dealt with the
problem that some of our witnesses have
suggested?
Councillor Keenan: COSLA has not tried to
gather information on the effect of decisions not to
collect in an area. We respect the fact that local
authorities make the decisions for their area that
best suit the individuals that they represent. That
is how we operate as an organisation.
Dundee City Council has always been among
the councils in which council tax debt has a higher
cost and it has always tried to pursue that debt.
The press and some individuals in the area would
put the council under pressure to ensure that it
tried to gather outstanding debt.
I fully agree with Lynn Brown’s comment that
people do not like being in debt, as it adds another
pressure on them. Local authorities do what they
can to ensure that people do not build up debt.
Unfortunately, some people do not engage, and it
happens.
Mark McDonald: Do the other witnesses want
to comment?
Lynn Brown: We have not contacted any other
local authority on the matter.
Mark McDonald: Okay.
The figures on income from community charge
collection that we have been provided with show
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fairly dramatic tail-offs in some local authorities.
Glasgow is the one that stands out, as the figure
of £550,000 in 2003-04 fell to £2,000 in 2013-14. I
want to explore that. We have heard about the
costly process that is involved. Does Glasgow
spend more on pursuing the community charge
debt and administering its collection than it
actually takes in annually?
Lynn Brown: We take in about £3,000 a year,
but that is through repayment arrangements, so
the administration cost is low. It sort of evens itself
out. You mentioned the figures from 2003-04. That
is when we decided to look at our debt policy and
to focus on council tax and helping people to
break the cycle of debt. Those figures reflect that
approach.
Mark McDonald: I have been looking at the
breakdowns of total uncollected community
charge—the total sum that goes uncollected. Do
local authorities hold a relevant figure for the likely
recoverable community charge? I would imagine
that some of the debt is held against people
whose whereabouts are not known, so at present
it is not debt that you could realistically say was
recoverable. Does either Glasgow or Dundee hold
figures on the total amount that is owed versus the
total amount that you could reasonably expect to
collect?
Lynn Brown: The way to show that would be
through the accounts, with a provision for that
collection. In 2003-04, we just had to write
community charge debt down and focus on council
tax, so we do not reflect that figure in our books.
Gregory Colgan: The same would apply for
Dundee.
Mark McDonald: A number of submissions
have referred to the existence of sporadic and
informal payments, as opposed to formal payment
arrangements with individuals in which you know
that you are going to get the income. It is argued
that there is the potential for individuals to arrive at
the door of the council and say, “I am here to clear
my community charge debt.” There is an argument
that that should be factored into the way the
settlement is calculated.
Do you see any realistic way that those
payments could be calculated? Do you think that it
is a method that ought to be used by the Scottish
Government in the calculation of the settlement?
Gregory Colgan: For Dundee, as reflected in
our submission, we believe the settlement to be
fair. It would be extremely difficult, particularly for
Dundee City Council, to estimate in any way what
the likelihood would be of sporadic payments from
individuals who may appear in the scenario that
you have outlined.


40

12

Mark McDonald: Would that be the same for
Glasgow?
Lynn Brown: Yes, that would be the same for
Glasgow.
Jean Urquhart (Highlands and Islands) (Ind):
I want to put the debt in the context of how it
compares with other debts. I have been a
councillor, and I know that at the end of the year
there are other debts that are written off because
the council has decided that, no matter how much
money they throw at sheriff officers or anybody
else, they are simply not going to be repaid.
In the context of outstanding debt that councils
have, is the poll tax element massive? Is it the
largest part of the debt—the biggest debt that is
outstanding for councils?
Lynn Brown: Because it has been written out of
the books, there are no figures on it sitting on the
books. That is the question to ask with debt: can
we get that money back? As I have said, it was
written out of the books in Glasgow in 2003, so
there are no comparisons as such. Although £125
million for non-payment of community charge for
Glasgow is a significant figure, it is not on our
books.
Jean Urquhart: Is that the same for most
councils? Do we know from COSLA?
Gregory Colgan: Community charge debt is not
sitting on the books of Dundee City Council. As
our submission states, our focus is on council tax
debt. To provide an analysis of the proportion that
the community charge takes up in relation to other
individual debts would be an extremely difficult
task. Dundee’s position is the same as that of
Glasgow in that the debt is not reflected in the
books.
Jean Urquhart: Can we fairly assume that that
will be the case for every council—that as far as
the only other accounts are concerned, the poll tax
will have, in effect, been written off?
Lynn Brown: I cannot comment on other
councils’ books.
Jean Urquhart: I remember that one thing that
was thrown up at the time—when there was a fear
that, when people registered to vote, they would
be chased up for poll tax—was the difference
between England and Scotland, in that we seem
to pursue debt for a longer time.
Do you feel that this issue merits legislation, or
could there be some kind of amnesty that, put in
context, might be more agreeable to the people
who feel aggrieved because they think, “I was a
good citizen and paid my bill, and look what
happens to those who did not bother”?
Councillor Keenan: The fear is that that is
where we get to. Local government is hard
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pressed for finance. We want to maximise our
income and, clearly, we will look to use other ways
of maximising our income. If any kind of debt were
to be written off, we would not want the wrong
message to be sent out to people—our fear is that
it would be.
It is an unknown at the moment; we will have to
see how things pan out over time. If there is a
reduction in the number of years for which people
have to live with the consequence of holding the
debt, the knowledge that it will fall off the end of
the plate at some point will provide a goal for
some individuals who might not wish to pay.
Jean Urquhart: I know that one or two of the
submissions from councils say that the issue does
not merit legislation. Do you have a view about
that? Could we address the issue without
legislation? Could the poll tax debt be written off in
some other way?
Councillor Keenan: The agreement is there—
councils have agreed to accept the deal with the
Government. As far as I am concerned, the issue
is forgotten. In relation to whether there was a
need for legislation, COSLA was concerned that it
was unnecessary; it certainly did not want any
legislation that affected anything else. COSLA
agreed to work with the Scottish Government to
make sure that that would not happen, but
consideration of the bill is perhaps an unnecessary
use of parliamentary time.
Gavin Brown (Lothian) (Con): A number of
people who have submitted written evidence have
made the point that an effort should be made not
to link the writing off of community charge debt
with the payment of older council tax debt. In its
submission, Dundee City Council says:
“it is important that this does not send out a message
which is linked to non-payment of older Council Tax debt
which is still being pursued.”

What has been the Government’s response on
that issue?
Councillor Keenan: As a councillor, I am
unaware of that; I am not sure whether there has
been any response. We could check whether the
director of finance has received anything.
Gavin Brown: So you are not aware of a
response, although it is possible that one has
been made. Has Dundee City Council received a
formal response?
Gregory Colgan: I am not aware that the
council has received any formal response.
Gavin Brown: I know that Glasgow City Council
did not raise the issue in its submission, but are
you aware of any response to that concern, which
has been raised by a few councils?
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Lynn Brown: As I understand it, that is partly
why we are appearing before the committee—you
will be able to assess the issue. My understanding
is that that would be part of the Government’s
response.
Gavin Brown: Mark McDonald referred to a
paper that SPICe has given us. My point relates to
page 16, if you have the document, but it does not
matter too much if you do not. He asked how
much of the debt that is outlined in the table on
that page it would be realistic to recover.
I will ask a slightly different question, which is to
do with prescription. Let us take the example of
Dundee City Council, because a representative of
that council is with us. According to the table, as at
31 March last year, uncollected community charge
for that council stood at just over £11 million. You
are not sure how much of that is recoverable; that
is fair enough. I would like to know whether some
of that £11 million is invalid because of
prescription or whether that is the figure once the
stuff that has fallen because of prescription has
been ignored. Regardless of whether it is realistic
to collect the £11 million, is that the amount that is
legally due, or has prescription meant that the £11
million should be reduced? Do you know about
that?
Gregory Colgan: For Dundee City Council, the
£11 million figure reflects the value of what
remained uncollected at the end of March 2014.
None of that debt has prescribed, because the
council decided to warrant that debt, so all that
debt is still collectable under a valid summary
warrant.
Gavin Brown: Is it the council’s position that,
each year, you would suggest that a certain
amount has prescribed, so it should not be
included in the total figure?
10:15
Gregory Colgan: It would be difficult to
determine that value, because none of the debt at
present is prescribed. If an individual made
contact with us, the summary warrant would start
from that point.
Gavin Brown: So it is 20 years of uninterrupted
acknowledgement. Is that the same for Glasgow?
Lynn Brown: Yes.
Gavin Brown: This process has happened fairly
swiftly. I think that the first public pronouncement
was on 2 October and we are now just in advance
of the stage 1 report. What engagement has there
been with the Government about the bill’s
objectives? There was no formal consultation, but
the Government says in the policy memorandum
and the explanatory notes that there has been
quite a lot of engagement. What has been the
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nature of that engagement and what depth of
discussions has the Government had with COSLA
or individual councils?
Councillor Keenan: This meeting has taken
longer than the conversation to reach an
agreement and come up with a settlement did.
The First Minister announced what he was going
to do, and COSLA was broadly in agreement.
Individual authorities were canvassed about what
the debt is. There was then a meeting with Derek
Mackay and his officers, and with David O’Neill,
the president of COSLA, and I and our officers, at
which we agreed the settlement figures on what
individual councils thought that the debt was,
based on the criteria that they were asked for. The
conversation with the Government has not been
enormous. It has been accepted that the approach
is the direction of travel.
Gavin Brown: You said that it took a fairly short
time—a shorter time than this meeting—to agree
the amount. What discussion took place with the
Government on the policy objectives and potential
unforeseen consequences, some of which have
come out today?
Councillor Keenan: It seemed to be accepted
that, if there was an unforeseen consequence, we
would be back round the table to have some
negotiation on the way forward and that, if there
was a negative effect on the collection of council
tax, we would be back looking for support from the
Government to make sure that we could pay our
bills.
Gavin Brown: The Government has in effect
underwritten that.
Councillor Keenan: I believe that the
agreement was that we would get back round the
table should that happen. We made the point that
individuals and groups might well say, “We paid in
good faith. Where’s our discount? Are you giving
us some money back?” We will wait and see
whether such things happen. There has been
noise in the press, but I am not sure that anything
has been presented to councils yet.
Gavin Brown: Did the councils in Glasgow and
Dundee have a similar level of engagement with
the Government or was it all done through
COSLA?
Lynn Brown: To my knowledge, it was done
through COSLA.
Gregory Colgan: To my knowledge, it was all
done through COSLA.
Gavin Brown: Dundee City Council is not
unhappy with the numbers as such, as the
convener said. A point that came through in some
of the submissions—it did not come out in
Dundee’s submission, but you might wish to
comment on it—is that the amounts that have
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been agreed reflect the arrangements at the time
of the information being given. Some people—not
all, of course—have said that, although those were
the arrangements, because of information that
they now have from the electoral roll, they could
have collected a higher amount. They do not put
figures on that, but they say that they could have
collected more and that the figures should
therefore be increased to reflect that.
Do COSLA and the councils that are
represented here have a view on that? If the bill
had not been introduced, could arrangements
have been set up to increase the amounts
collected?
Lynn Brown: As I said, our electoral roll
numbers have been increasing since 2009. The
major increase was from 16 and 17-year-olds, who
would not be impacted by the bill, so we do not
see the link.
Gavin Brown: Dundee’s collection rate was
relatively high anyway. Was there scope for
greater collection levels based on the electoral roll,
or was that de minimis?
Gregory Colgan: Dundee did not see any
scope for increasing the collection of the
community charge with electoral register
information.
Councillor Keenan: Some councils intimated to
COSLA that there were other ways through which
they were achieving an income, albeit that it might
not have been enormous. The figures that COSLA
dealt with were based on the criteria that we were
asked for and the information that was gathered. I
am not sure whether individual councillors or
councils are overly unhappy, because it was not a
debt that individuals had agreed to pay and
councils were not sitting with other means of
pursuing the debt that had not been accounted for.
Richard Baker: I turn briefly to the process
issue that Gavin Brown raised. Councillor Keenan
said that there have been questions about whether
legislation is the right way to progress the policy,
whatever its merits are. Was COSLA consulted
before the Scottish Government announced that it
would introduce the bill?
Councillor Keenan: I think that five minutes
before the announcement was made—or maybe
five minutes after it was made—COSLA received
a phone call to say that the bill was likely to be
introduced. There was no consultation about
whether that was the direction of travel in which
the Scottish Government or COSLA felt that we
needed to go.
Richard Baker: I should say for the record that,
whatever the merits of the policy are, at a
consultation level that approach is deeply
unsatisfactory.
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I return to the graphs and tables that we have
on financial data. Mark McDonald made the point
that a number of local authorities undertook quite
a lot of debt collection from 2003 to 2010 and after
that collection rates fell off quickly. Is it fair to say
that that was because of practical issues rather
than policy decisions by councils—of whatever
political complexion—not to collect the debt, or
was it because of policy decisions? Do you have
an overview of the main driver for why councils
stopped collecting debts to the extent that they
had done so?
Gregory Colgan: From Dundee’s perspective
and to my knowledge, the main driver was a
change to a corporate approach to recovery,
which focused the process on breaking the debt
cycle and focused payments and arrangements on
current-year payments. In addition, arrangements
that had been in place for the community charge
might have ended.
Richard Baker: So the driver was collecting or
dealing with debt in a different way, rather than
giving up on chasing the debt.
Gregory Colgan: Yes—that is my assumption.
Richard Baker: How many local authorities
have been using information from the electoral
register to chase up outstanding community
charge debts? Has that been happening routinely?
Have many local authorities been doing that, or
did that issue come up just with the referendum?
Councillor Keenan: I am not sure whether any
authorities have been using the electoral register.
Lynn Brown: We have not been doing that in
Glasgow, but I cannot comment on other councils.
Richard Baker: Glasgow has not been using
that information to collect community charge debt.
Lynn Brown: No.
Richard Baker: I presume that the vast majority
of local authorities have not been using electoral
registration information as part of their policy on
pursuing corporate debt.
Lynn Brown: I assume that that is the case,
because the figures that have been produced
show that quite a lot of councils have stopped
pursuing the debt.
Malcolm Chisholm (Edinburgh Northern and
Leith) (Lab): I had not heard of the law of
prescription until this subject arose and I am not
entirely sure whether I totally understand how it
works. Gavin Brown has covered some of this, but
is it true that the figures that have been presented
all represent debt that could legally be collected
and that no amount of that is covered by the law of
prescription?

18

Councillor Keenan: From Dundee’s point of
view, Greg Colgan suggested that the number was
a five-year figure on the basis of the current level
that we are collecting and the agreements that are
in place. When we had the discussion with Derek
Mackay, I was surprised that Dundee looked for
only £300,000. I thought that it would look for a lot
more.
Having had discussions with finance officers
and the director of finance, I understand how that
figure was reached. However, I accept that over
the time period the debt will be finished for some.
Given the length of time involved, it becomes
difficult to accept that the level will be the same
year on year.
Malcolm Chisholm: I might be displaying my
ignorance of the law of prescription but, if
somebody disappeared from the electoral register
in 1991 and suddenly appeared again in 2014,
would it be possible to recover the debt from
them? If no approach had been made to them
during that time because they had disappeared
from the register, would that be covered by the law
of prescription? Am I misunderstanding it?
Gregory Colgan: To my knowledge, the
position would depend on when a summary
warrant was taken out and whether there had
been contact from the date when the summary
warrant was granted in that 20-year period.
Malcolm Chisholm: It would be a 23-year
period.
Gregory Colgan: The position would depend
on whether debts had been rewarranted—some
might have been.
Malcolm Chisholm: People talked about this
issue when the bill was introduced, but I wonder
whether it is in practice relevant to the debate.
Should we just forget about it?
Councillor Keenan: If someone has been
missing from the register for 23 years and has
made no contact with the council whatsoever, and
if no kind of warrant has been in place, the
chances of pursuing the debt are such that it will
not happen.
Malcolm Chisholm: In the discussion about the
bill, the law of prescription has got mixed up in
some people’s minds with the situation in England,
where I understand that debts are written off after
10 years. I think that the previous Labour
Government brought in that provision, but I do not
remember what the reason for it was. That
involved England-only legislation, so I had no
reason to know. Does anybody see any virtue in
our copying the English approach of having a time
limit for all debt that is owed to councils?
Councillor Keenan: I would see a benefit in
that if the Scottish Government was going to
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stump up the money, but I am not sure that the
Government has the finance, even with the
underspend, to make that happen.
The Convener: One of my jobs as convener is
to play a kind of sweeper role and ask any
questions that my colleagues around the table
might not have asked, so I have a couple of
questions, although most of my questions will be
for the cabinet secretary. First, I will ask about the
still-outstanding £425.3 million that we keep
hearing about. Is that a cash figure or has it been
increased to take account of inflation over the
years? Is it the actual sum of money that is owed?
Do you know what the position is?
Councillor Keenan: I will pass that to the
finance people.
Lynn Brown: I understand that the community
charge figure is made up of a number of things,
including surcharges, and that the £425.3 million
reflects the total cash that would be due at the
date when the figure was given.
The Convener: That is my understanding as
well. I just wanted clarification.
How real is the debt? Over the 20-odd years, a
lot of the people who will have owed the money
will have passed away, emigrated or moved to
other parts of the United Kingdom. How much of
the debt is real in terms of being recoverable from
people who are still alive and living in a Scottish
local authority area? Does Kevin Keenan know
whether COSLA has made any assessment of
that?
Councillor Keenan: I do not think that there is
any assessment. Councils have acted differently.
Dundee City Council has kept a focus on the debt,
but there is no reason to believe that other
councils could not have a similar figure to that for
Dundee, especially if they took into account areas
of multiple deprivation. I would have expected
Glasgow to ask for a much higher figure than that
for which Dundee has agreed to settle.
The Convener: Dundee is bringing in only just
over 5 per cent of what is owed, so it is not really
big bucks if we think about the money that is
allegedly owed on paper. As I said, somebody
might have died in 1995 but still be classed as
owing a debt.
Do you know how much is being spent on
collection at the moment? For example, how much
is Dundee spending to collect the £60,000? It is an
interesting point. A total of £327,000 was collected
in 2013-14, but how much was spent on collecting
that? The cost of collecting must have a significant
impact, given that 10 local authorities have
decided not to bother collecting the debt. How
much is it costing to collect?
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Gregory Colgan: I do not have an exact figure
for the cost of collecting the community charge.
The figure is not high, but some resource goes
into collecting the debt. It is estimated that
£60,000 will be collected this year. I do not have
the exact figure for the cost with me.
10:30
The Convener: I appreciate what Lynn Brown
said about Glasgow focusing on ensuring that the
council tax is paid, but is the cost of pursuit one
reason why Glasgow is not really pursuing the
debt?
Lynn Brown: The reason is a mixture of the
cost and the practicality, given the time. The
arrangements that we have in place sort of run
themselves. The cost is minimal.
The Convener: Does Kevin Keenan have an
overall ballpark figure for the cost per pound that is
brought in?
Councillor Keenan: I very much doubt whether
any council has an army of individuals who are
focused solely on trying to bring this money in. If
that was the case in Dundee, I as a local councillor
would be asking why we had that. We would have
forgotten about the collection a long time ago if it
cost an arm and a leg.
We have a number of people who work in debt
recovery. We have a number of individuals who go
out and support people and who try to get them
out of debt and guide them through welfare
reform. We have welfare rights officers, Citizens
Advice Scotland and a number of other agencies
in the city and, like other local authorities, we have
focused on guiding people through debt, getting
them out of it and looking for ways to maximise
their income, which is important as well.
We do not have an army of people in local
government focusing on collecting a debt that is
20-odd years old. Agreements are in place and
money trickles in, albeit that it is a small amount.
The Convener: I am about to draw the session
to a close. Do you have any further points that you
want to bring to the committee’s attention?
Lynn Brown: No.
Councillor Keenan: No.
Gregory Colgan: No.
The Convener: You are all happy. Thank you
for coming today, particularly given the appalling
weather. We really appreciate your coming to the
committee, so thank you very much.
I suspend the meeting until 10.40 to allow
members a natural break and to allow a
changeover of witnesses.
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10:32
Meeting suspended.
10:41
On resuming—
The Convener: We continue our consideration
of the Community Charge Debt (Scotland) Bill by
taking evidence from John Swinney, Cabinet
Secretary for Finance, Constitution and Economy.
The cabinet secretary is accompanied by Scottish
Government officials Jenny Brough, Graham
Owenson, Laura Barrie and Colin Brown. I
welcome our witnesses to today’s meeting and
invite the cabinet secretary to make an opening
statement.
The Deputy First Minister and Cabinet
Secretary for Finance, Constitution and
Economy (John Swinney): Thank you, convener.
On 2 October 2014, the former First Minister
announced the Government’s intention to
introduce legislation to ensure that councils can
take no further action to recover ancient
community charge or poll tax debts. With the cooperation of the parliamentary authorities we have
been able to bring forward legislation on an
expedited timetable so that it can be in force for
the start of the next financial year. As a result, our
proposals have not been subject to full public
consultation, but we have consulted COSLA and
individual local authorities, which are the only
bodies that could be adversely affected by our
proposals. Informed by that consultation, the
financial settlement that the Scottish Government
will make to local authorities in the winding up of
community charge debt collection will reflect the
small amount of income that will be foregone by
authorities as a result of the policy.
Around £425 million of community charge was
not collected in the four years that the charge
operated in Scotland. Almost all of that £425
million can no longer be collected. More than 20
years have passed since the community charge
was abolished and replaced with the council tax.
Many people have moved home, moved away
from Scotland, got married, changed their name or
are—sadly—deceased and cannot now be traced
or linked to a debt. Even if a person could be
traced, if no attempt had been made to recover
outstanding arrears from a debtor within the last
20 years, the local authority cannot pursue the
debt any further.
In the last financial year, 2013-14, those
authorities that are still collecting community
charge debts collected a total of £327,000.
Projecting the declining rate of collection forward,
we can easily see a point at which the costs of
collecting are greater than the sums collected.
Local authorities tell us that the total amount that

they can recover under
arrangements is £869,000.
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recovery

For years after the abolition of the community
charge, collection rates for the community charge
and the council tax that replaced it were lower
than they were for the domestic rates that the
community charge replaced. I can understand that
there may be a concern that this bill may have a
similar effect. However, people objected to the
community charge because it was a tax that bore
no relation to what people could afford to pay.
Council tax liability is linked to ability to pay
through the council tax reduction scheme, which
supports those on low incomes in meeting their
council tax liability.
Those people who are still paying off community
charge debt include some of the poorest and most
vulnerable in our community. They were unable to
pay at the time and are now paying very small
sums towards arrears every week, or even having
them deducted from social security benefits. In
some cases, those benefits may be their only
source of income.
More than 20 years after the community charge
was abolished, it could be many years yet before
some debts are cleared. Furthermore, the
referendum on independence inspired record
numbers of people to register to vote, many of
whom had not voted for decades and some who
had never voted before. We do not want people to
fear being on the electoral registers because of
decades-old debts from discredited legislation,
which cannot in all practicality be collected. The
bill will help to avoid that and ensure that
everyone’s voice continues to be heard.
Each local authority that is still collecting
community charge debt will receive as part of its
settlement what it would have collected if its
outstanding
recovery
arrangements
had
continued. Local authorities will not be
compensated for the £425 million that is now
uncollectable.
The bill is one step that the Scottish
Government is taking to make local taxation fairer.
The independent commission that we will establish
to examine fairer alternatives to the current system
of council tax is another. Meanwhile, we should
consign the poll tax to history and extinguish any
remaining liability for a disgraced and defunct tax.
10:45
The Convener: Thank you for that opening
statement. You have been to the Finance
Committee on countless occasions, so you know
the drill. I will ask the opening questions and then
we shall move around the table.
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Let us start at the beginning, with the policy
objectives of the bill, which you touched on. The
policy memorandum states:
“It will ensure, following recent high levels of democratic
engagement in Scotland, that the electoral registers are not
used to pursue historic arrears of community charge, as
well as ending ongoing repayment arrangements which are
already in place.”

The local authority representatives who were here
before, including representatives of COSLA,
Glasgow City Council and Dundee City Council,
said that they did not actually use those systems
to collect the tax. Is your view that it is a
perception by people, rather than a reality, that
electoral registers are used to collect that ancient
tax?
John Swinney: Shortly after the independence
referendum, comments were made by local
authority leaders to the effect that they intended to
use the higher level of registration that was part of
the product and process of the referendum to try
to collect further historical poll tax arrears. That
was an indication of the intentions of certain local
authority leaders.
The Convener: Ten local authorities have
stopped pursuing these debts and the COSLA
view is that legislation is not necessary. Do you
have any information about why those local
authorities stopped collecting? Did they think that
it was costing more than the tax was bringing in?
What assessment has been made about the cost
effectiveness of continued collection?
John Swinney: Some of the sums of money
that remain to be collected at individual local
authority level are very small. For example, at
Argyll and Bute Council, there is £63 to be
collected. I think that we can all apply common
sense and realise that the pursuit of £63 in one
historical poll tax arrear will incur recurring costs to
ensure that it is collected. The other authorities
that are not collecting have obviously come to the
conclusion that there is no worthwhile or legitimate
area of activity that can be pursued to take that
forward.
The Convener: However, Dundee City Council
seems to be able to collect about a fifth of all the
poll tax arrears that exist out there. Is there any
reason why it is different from other local
authorities?
John Swinney: The explanation that I have
seen from Dundee City Council is that, when it
collects arrears from individuals, it allocates them
against more recent council tax debt. Essentially, it
is making good council tax payments with some of
the arrears that are being collected, rather than
allocating them against historical poll tax arrears
for which they still have a connection and ability to
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collect. Dundee City Council’s approach has a
different focus compared with other authorities.
The Convener: Do you have any figures for the
cost of bringing in the £327,000 that was brought
in in 2013-14 by the local authorities that are still
collecting? COSLA did not seem to know.
John Swinney: I have no costs on that.
The Convener: In your opening statement, you
mentioned consultation. North Lanarkshire Council
said that it was
“incongruous that a Bill is considered necessary as a result
of the ‘... high levels of democratic engagement ...’ but the
Bill itself will not be subject to a formal public consultation.”

You touched on that and explained it in a way.
North Lanarkshire Council’s submission also says:
“How are the views of the public, the majority of whom
have made payment of their Community Charge liability, to
be understood.”

John Swinney: I accept that we have not made
the arrangements that we habitually make for
consultation. The Government decided to act
because—to return to my response to one of the
convener’s earlier questions—we were concerned
that an appetite had been expressed among
certain local authority leaders for using the
information that was gathered from voter
registration for the independence referendum to
reactivate the pursuit of many of the outstanding
arrears.
We felt that that sat uncomfortably with what I
believe was a wide appreciation throughout the
country for the upsurge in democratic participation
during the referendum, which was supported and
complimented across the political spectrum. We
felt that it would be a rather strange conclusion to
that democratic process to use the information that
had been gathered to pursue historical debts from
a tax that is discredited and which has not been
operational in Scotland for more than 20 years.
We wanted to do two things. We wanted to act
expeditiously to address that point, which is why
we have followed a shorter consultation process.
Of course, the organisations that would potentially
suffer a negative financial impact as a
consequence have been consulted during the
process. We also wanted to make it crystal clear
that local authorities were absolved of any
statutory obligation to collect poll tax debt, which,
until this legislation is passed, remains in place.
The Convener: I imagine that most—if not all—
MSPs have, like me, received a number of
communications from constituents who have said,
in effect, “What about those who paid at the time?”
A submission from an individual called John
Nellis states:
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“If the Scottish Government is determined to write off this
debt, will they then reimburse the millions of law-abiding
people who for many years paid their Community Charge,
even though they did not agree with it in principle?”

Similar concerns have been expressed frequently,
including by East Ayrshire Council.
Will you comment on that? We are all getting
correspondence about it. I have not had anyone
tell me what a great idea the bill is, but I have had
plenty of folk writing to me in the terms I have just
described.
John Swinney: I acknowledge your point,
convener—I have received letters from my
constituents expressing exactly the same point.
We are dealing with a situation in which a tax
was the subject of significant public disquiet at the
time of its implementation, and was very short
lived. That tax functioned for only four years,
which demonstrated its unsustainability as a
particular local tax. Action was taken more than 20
years ago to address the inadequacies of the poll
tax and to abolish it.
We have given a reasonable length of time and
opportunity for historical debts to be collected, and
we are now reaching the point at which 10 local
authorities in certain parts of the country have
voluntarily decided not to collect any more of those
debts. They have essentially taken the decision for
which the Government now proposes to legislate.
We have reached a pragmatic point at which we
must all recognise that the tax has entirely run its
course. The collection of the remaining and
outstanding elements of the tax that could be
collected would now involve all the practical issues
that the convener has raised in questions, such as
the additional cost of collection and the
disproportionate cost in relation to the sums that
are collected.
None of that, of course, detracts from the clear
view that I and the Government hold, and which is
implicit in all the legislation that we introduce, that
people should properly pay taxes for which they
are liable. That is our message on the council tax,
and on the taxes—the land and buildings
transaction tax and the Scottish landfill tax—for
which we will soon be responsible.
The Convener: I understand your point of view.
The quotation from East Ayrshire Council that I
should have used is:
“It is a difficult argument to have with an individual who
feels aggrieved that they have paid (and in some cases
placed themselves in considerable financial hardship to do
so), when others are now being ‘excused’ of their
obligations.”

That is sometimes an issue for people on the local
authority front line.
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Others might explore that further, but I want to
make one more point and then give colleagues
round the table a chance to make their points. It
relates to the comments by the director of finance
at the Highland Council, who is
“not supportive of the Bill”.

He states:
“local authorities are required, by law, to take all legal
means at their disposal to collect tax due.”

He raises the issue of unintended consequences.
You have touched on the fact that you want
everyone to continue to pay the council tax.
Despite what the Government says, the director of
finance points out:
“The legislation may leave the impression that if you
avoid paying debt long enough ... it will eventually be
written-off.”

He says that the timing of the bill and the setting
up of the council tax commission are
“very worrying in terms of the possible negative impacts on
future Council Tax collection levels”,

and that the bill will introduce “avoidable risk”.
John Swinney: The fundamental difference
between the issue that we are discussing and the
council tax is that the council tax is a live tax and
the poll tax is a dead tax. That is why there is no
similarity between the two.
My response to the point that was made by the
Highland Council’s director of finance is that the
poll tax is a dead tax. We are pursuing historical
liabilities, and we can see from the data that the
amount collected is petering out year by year. Ten
years ago in 2004-05, £3,916,000 was collected in
poll tax arrears whereas, in the most recent
financial year, the figure was £327,000. It is clear
that it is petering out and that disproportionate
resources are being used on collection. Crucially,
the poll tax is a dead tax and is no longer in place,
whereas the council tax is a live tax and people
have obligations to pay it. I agree unreservedly on
the necessity for individuals to pay their council
tax.
The collection rate for the poll tax was
approximately 88.4 per cent. The in-year collection
rate for the council tax is 95.2 per cent. That is for
the immediate year in which the liability arises,
and the expectation is that in excess of 97 per
cent of council tax will be collected once follow-up
mechanisms are used in short order to ensure
collection. The pattern of collection capability
between the council tax and the dead poll tax is
the strongest reassurance that can be offered to
the director of finance of the Highland Council.
The Convener: Is the issue that he raised not
one of public perception, though? Regardless of
the political views that you have expressed about
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one tax or another, people might feel, “Hold on a
second—that was written off and the same might
happen if I hang on long enough.” People might
still be pursued just as actively for the council tax,
but there might be more resistance to paying it,
which will impact on council tax collection figures.
A number of local authorities have made that point
to us.
John Swinney: The difference is easily
expressed and made clear: it is the difference
between a dead tax and a live tax. That is the
point. We are not dealing with arrears that
crystallised in the past month or even 12 months;
we are dealing with arrears that crystallised 20
years ago and with the very end of the line of that
particular tax.
An individual who does not pay their council tax
is—certainly in my experience in the locality that I
represent—pursued assiduously at a number of
levels. One level is to ensure that any financial
advice that should be available to those in
financial hardship is made available to that
individual. If someone has a payment problem with
the council tax, the local authority will be intent on
finding out whether they are entitled to a council
tax reduction or some other form of support. If not,
they are pursued for collection and the collection
rates that I have just talked about give us
confidence that local authorities have those
mechanisms in place.
11:00
The Convener: I was going to stop at this point
but you have prompted me to ask another
question. You talked about live and dead taxes,
but if the Scottish Government replaced the
council tax with the local income tax, some people
might class the council tax as a dead tax. How
would your argument hold water if we were to
move to another taxation system after the next
Scottish elections and if a Scottish National Party
Government is elected?
John Swinney: The council tax is a live tax; we
pay it today. A poll tax demand was last issued to
anybody in Scotland more than 20 years ago. The
two are not comparable. They are completely
different concepts.
As I have said on the point about a replacement
for the council tax, council tax collection rates are
upward of 97 per cent so the performance of local
authorities in collecting the tax is high and
significantly stronger than it was at any stage of
the community charge, which has been dead for
20 years.
The Convener: Thank you. I will now let
colleagues in.
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John Mason: You have made the point that one
of the arguments for the bill is that we do not want
councils to waste money on collecting very little
money. Is there evidence that councils are
spending a lot of money in that way? We got the
impression from Glasgow and Dundee that their
collection costs are quite minimal.
John Swinney: Some councils are not
spending any money at all because they have
stopped collecting the arrears. That is the end of
the story for 10 local authorities.
There will be costs involved in collecting the
remaining outstanding arrears, but some of those
costs will have been acquired over time by the
putting in place of payment arrangements that will
now be running their course.
John Mason: If we do not do anything, do you
think that the figure of 10 local authorities will just
drift upwards until it gets to 32?
John Swinney: Yes. I should probably say that
there will still be a statutory obligation on local
authorities to collect. The point of the bill is to
absolve local authorities of that statutory obligation
and, as I said to COSLA, I would have thought that
local government would welcome that.
John Mason: I do not know whether you can
answer this, but I am guessing that, although the
vast majority of the arrears are just not being paid
at all, there will be people who pay, say, a pound a
week who might live in poverty but who are trying
to be honest by trying to pay their arrears.
John Swinney: Small sums of money are being
paid. In 2013-14, Aberdeenshire Council raised
£1,000, as did Moray Council and Inverclyde
Council. Individuals are paying small sums of
money.
John Mason: I asked the councils whether they
knew for how long other organisations pursue
debt, and they did not. Can you give us any idea
about that so that we have something to compare
with the 20-year limit? Do we know for how long a
utility company or a shop, for example, would
pursue a debt?
John Swinney: The length of time varies in
different circumstances. Under the Prescription
and Limitation (Scotland) Act 1973, some debts
and obligations prescribe after five years. I am
afraid I do not have in front of me the information
about to whom that applies, but the periods for
which obligations last vary.
John Mason: By implication, therefore, some
debts are written off much more quickly. Twenty
years is not a short period of time; it is quite a long
period of time.
John Swinney: It is a long time.
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John Mason: My final question is on how the
£869,000 is being split up. I presume that you had
various options for that, one of which would have
been to take that 0.2 per cent of the total debt and
give it out in proportion to the debt to councils.

behaviour manifesting itself? Given the collection
figures that you pointed out, that does not appear
to be the experience. Do you therefore agree that
the experience in those local authority areas
suggests that that fear may be unfounded?

The councils basically told us that the net value
of the debt in their accounts is nil because they
have fully provided for it, so presumably a second
option would have been to argue that the councils
did not need any money and that the £869,000
was a bonus. However, you have chosen a third
option, which is based on what councils are
collecting. Can you explain why you chose that
option?

John Swinney: We are talking about two
completely different things here. Local authorities
deploy very good practice in relation to council tax
collection. The rates of council tax collection have
improved significantly over the past 20 years or
so. They have become much stronger. I think that
authorities pursue council tax collection in an
effective way. What we are essentially doing with
the bill is tidying up a long-standing and
outstanding issue in a way that is fair to local
government.

John Swinney: That struck me as the fair
option. If local authorities were still endeavouring
to collect elements of the poll tax and they had,
and were able to provide for us, authority by
authority, information about the sums of money
that are still in play to be collected—they have
provided that information through COSLA—I
thought that it was a reasonable point of
agreement to accept that the Government should
compensate them for those sums of money.
The Convener: I should point out that although
Highland Council said in its submission that
“local authorities are required ... to take all legal means at
their disposal to collect tax due”

and it is not supportive of the bill, it has in fact
ceased collection.
John Swinney: That is absolutely correct.
Mark McDonald: In the earlier evidence from
local authorities, Jean Urquhart was told that
councils do not hold the debt on their books. The
sums that we are speaking about do not show up
in the councils’ annual accounts returns, for
example. Do you think that the £425 million figure
that is being bandied around is unhelpful, given
that the debts are not currently held against
councils’ accounts and given your point about the
likelihood of recovery of the vast bulk of that debt?
John Swinney: As I said in my opening
statement, it is a fact that the amount of poll tax
debt that is currently uncollected is £425 million.
However, that is a meaningless figure because it
is never going to be collected. Ten authorities
have decided that their share of that £425 million
is just not going to be collected, and some
authorities have not been collecting the money for
a considerable time. The figure is completely
meaningless; it is not a relevant figure.
Mark McDonald: It has been suggested that the
legislation could give rise to particular individual
behaviours around council tax debt or arrears. Do
you agree that, in the case of the 10 authorities
that have taken the local decision to cease
collection, we should have seen evidence of such

Mark McDonald: In the evidence that we
received earlier, Dundee City Council and
Glasgow City Council were questioned about the
law of prescription—the 20-year limit within which
action can be taken. They appeared to indicate
that they had essentially got round the 20-year
prescription by renewing summary warrants. The
debt, as they saw it, remained theoretically
recoverable because it was not subject to the 20year limit. I have two questions on the back of that
evidence.
First, should local authorities take that view in
relation to the whole debt sum, given what we
know about recoverability? Secondly, does the
Scottish Government have a view on the 20-year
prescription period? I know that that point is
separate from the issues in the bill, but a disparity
has arisen between the six-year period for which
debt is pursuable south of the border and the 20year period in Scotland. The arrangements have
been thrown into contrast as a result of the
proposals. Has the Scottish Government taken
any view on the prescription period as an issue
that it might examine beyond the bill?
John Swinney: As a point of principle, no, we
have not. The conclusion that we have come to
has been prompted by the set of circumstances
that I raised with the convener at the outset. I refer
to the suggestion that the upsurge in democratic
participation in the referendum and in the electoral
process should somehow be used as a route to
reactivating the pursuit of historical debt. As Mr
McDonald has said, pursuing such debt becomes
prescribed if the debt has not been pursued in any
way over a 20-year period. That prompted our
action in the bill.
As for the general principle and what underpins
the terms of the Prescription and Limitation
(Scotland) Act 1973, the Government has not
given consideration to that point.
Mark McDonald: The Scottish Government has
received information about the sums that were
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likely to come in from the payment plans and
recovery plans that are in place, but some local
authorities have spoken about the existence of
sporadic and informal payments. I presume that
the Scottish Government did not factor those
payments into its calculation, because there is no
way of arriving at an accurate figure covering
potential situations in which somebody turns up on
their council’s doorstep saying that they wish to
make good their debt without a recovery plan
already being in place.
John Swinney: There is no reliable means of
estimating that, although we can look at the
pattern of payment of poll tax arrears, which, as I
indicated, shows that payments have been
steadily declining year by year. In the last financial
year for which data is available, payments totalled
£327,000, so they are petering out significantly.
If an individual is particularly troubled by the
matter, there is nothing to prevent them from
paying off their arrears now, if they really want to,
and there will be nothing to prevent them from
making a donation to their local authority to assist
with its work after the bill has been enacted.
In terms of the orderly disposal of local authority
liabilities, this is the right move for the Government
to take.
Gavin Brown: You make a big distinction—you
have done so on several occasions—between
what you describe as a live tax and a dead tax.
For how much longer will the council tax be a live
tax?
John Swinney: It is a live tax today and it will
be a live tax for as long as Parliament wishes it to
be.
Gavin Brown: Is it correct to say that the
Government is setting up a commission—I think
that it will meet tomorrow—with the objective of
replacing the council tax?
John Swinney: As we set out in the programme
for government, the Government is setting up a
commission that will work with other political
parties—at least, an invitation to participate has
been extended to all political parties. I hope that all
political parties will decide to participate, given that
the Local Government and Regeneration
Committee suggested that the Government should
work to create agreement among all political
parties on local taxation and that we should work
in partnership with our local authority colleagues to
arrive at a broadly supported approach to the
issue. That is the objective of the commission that
the Government is setting up, and I look forward to
all political parties participating in the process.
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11:15
Gavin Brown: Did the letter that the
Government sent to political parties refer to “an
approach to local taxation”, or did it refer
“replacing the council tax”?
John Swinney: I do not have the letter in front
of me, but I am happy to provide it the committee.
Gavin Brown: As far as I understand it, the
Government’s intention is to replace the council
tax and turn it into a dead tax, to use the cabinet
secretary’s term. That is what my question was
trying to establish.
John Swinney: I have not come equipped with
the wording from the Government’s manifesto, so
please do not quote back at me what I am about to
say. I think that the Government’s manifesto said
something about consulting with others to design a
system of local taxation that has a better
relationship to the ability to pay. I do not think that
that was the exact wording, but it was of that
character. We are just inviting other political
parties to be involved in that conversation.
Gavin Brown: Okay. I will leave that issue.
You used the word “consult” which leads on
nicely to my question about consultation. The
convener asked you—others have raised this
issue, too—how, in the absence of a consultation,
the views of the public are being taken into
account in the formulation of the bill.
John Swinney: We hear representations from
members of the public and from members of
Parliament on behalf of their constituents. I have
certainly replied to a number of members of
Parliament who have raised issues with me about
the proposals in the bill.
Gavin Brown: Do you not think that the public
should have had a say prior to stage 1 and that
there should have been a formal consultation on
the issue?
John Swinney: We are where we are. We have
sought the agreement of Parliament to undertake
an expedited bill process to enable us to make the
bill effective from 1 February 2015 and ensure that
there is clarity before the start of the next financial
year.
Gavin Brown: Okay, but do you not think that
there should have been a public consultation—
even an expedited one?
John Swinney: I do not feel as if I am being
insulated from public opinion on the issue. As the
convener said, a number of members of the public
have raised the issue. I have already indicated
that I have replied to a number of members of
Parliament who have raised the very issue that Mr
Brown is raising with me. The Government is
conscious of that issue. I understand the concerns
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expressed by members of the public who have
paid their community charge, as I have done—I
should probably make that clear, given that I am
old enough to have been liable for the community
charge.
Gavin Brown: Okay.
Under the heading “Consultation”, paragraph 14
on page 3 of the policy memorandum says:
“officials have consulted COSLA and local authority
practitioners on development of the provisions in the Bill
which have operational implications for local authorities, in
order to ensure these provisions are informed by how
community charge debt collection operates in practice.”

You can check this in the Official Report, but when
I asked COSLA and the only two local authorities
that gave evidence earlier about that process of
consulting them, the suggestion was made that
there was a meeting to discuss quantum that
lasted for less time than the committee meeting
had taken up to that stage—there were about 40
minutes on the clock. The evidence of the
witnesses was that it was their understanding that
there had not been any consultation on the terms
of the bill, its political objectives or some of the
unintended consequences. That is what the
witnesses said. Are you telling me that there were
other consultations with COSLA that those
witnesses were not aware of? If so, what was the
nature of those consultations?
John Swinney: I do not know what instances or
examples of consultation were mentioned by those
local authorities. I am certainly happy to provide
the committee with an explanation of the steps to
consult local government that were taken by
ministers and officials. For the record, I can
confirm one bit of it.
Mr Brown asked me about consultation on the
policy intent and the principle. There was no
consultation with local government on that. I
telephoned the president of COSLA about 15 or
20 minutes before I knew that the statement was
going to be made in the Parliament, to give him
advance warning. That is the consultation that
there was. We did not ask COSLA whether it
agreed with us. I phoned the president of COSLA
to advise him in advance that the announcement
was going to be made.
Gavin Brown: Okay. You are going to furnish
us with that information. I ask about that only
because the policy memorandum says that there
was consultation on the
“development of the provisions in the Bill”.

That seems different from what I have heard
today, but of course the witnesses may not have
had the complete picture.
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John Swinney: They may not, but I will furnish
the committee with the detail that supports
paragraph 14 of the policy memorandum.
Gavin Brown: Okay. I am grateful for that.
The convener raised this point, but what does
the Government say to two individuals who both
disagreed with the community charge, one of
whom ended up paying it, perhaps making
sacrifices to do so, and one of whom did not pay it
and is now being absolved of it? How does the
Government explain to those two individuals in
terms of fairness and the way that Government
ought to operate?
John Swinney: I start from the principle that
people should pay their taxes. That is my basic
principle in all of this. I do not support the fact that
people do not pay taxes for which they are liable.
That is the first thing that I would say.
The second thing is that we are dealing with
quite exceptional circumstances here. We are
dealing with a tax that lasted for four years and
was the subject of massive political controversy
and enormous political disruption. There was very
significant political disruption for one individual
whom I remember, who lost office on the back of
the poll tax: the late Prime Minister, Mrs Thatcher.
This was an issue of enormous political conflict
and dispute, and it was concluded more than 20
years ago.
The best efforts of local government have been
deployed over 20 years to try to collect this tax. As
we see from the data that we have in front of us,
various authorities over the years have worked
away at trying to collect the arrears. In certain
circumstances, for example in Falkirk, nothing has
been collected of the tax for some time—I have
the data back to 2003-04 and nothing has been
collected in Falkirk since then.
There have been efforts around the country to
collect the tax. We have reached a point at which
a particular intervention has prompted the
Government to say, “Look—let’s just draw a line
under this.” Ten local authorities have decided not
to collect any of the tax and are not doing so, and
we are simply regularising that across the country.
The final thing that I would say to the individuals
to whom Mr Brown referred is that I appreciate
and value the fact that individuals have fulfilled
their obligations to the public purse. I acknowledge
that what the Government is proposing is perhaps
not something that they would support, but we
believe that it is important to bring to a close what
is a pretty unsatisfactory and unsavoury part of our
political and taxation history.
Gavin Brown: Another issue, which has already
been raised briefly this morning, is the concern
among the councils that have submitted evidence
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to us that the bill could impact on their council tax
collection. You mentioned the current collection
rates. If their fears turn out to be true, the bill does
impact on council tax collection—particularly
historical council tax collection—and they can
demonstrate that it has hardened attitudes, if you
like, or just made it more difficult to collect the
money, will the Government be agreeable to
underwriting the sums that they feel they have lost
out on? You hope that that will not turn out to be
the case, but if it does, will the Government back
local government and underwrite those sums?
John Swinney: I would make the distinction
that I made to the convener, which is the one
between a dead tax and a live tax. The council tax
is a live tax and I would encourage local
authorities to pursue council tax collection as
efficiently as they currently do. I see nothing that
reads across from the abolition of historical poll tax
debt—which is now clearly uncollectable and has
been for some considerable time—to the collection
of the current council tax.
Gavin Brown: You do not see a connection, but
if there is such a connection and the councils’
fears, as expressed to us, turn out to be correct,
and it can be demonstrated to some degree that
that is the case, will the Government, as a matter
of principle, put its money where its mouth is and
underwrite the debt?
John Swinney: No. The collection of council tax
is the responsibility of local government—an
ongoing responsibility for local authorities.
Gavin Brown: I do not mean the collection of
current council tax. If it turns out that there is a
dramatic slowdown in the collection rate of
historical council tax debts, from years gone by,
which can be attributed to this policy, is the
Government willing to act to help councils?
John Swinney: No, because it is the
responsibility of local authorities to undertake that
collection activity. Mr Brown talked about a
scenario in which it can be “demonstrated” that a
slowdown is attributable to the passage of the
legislation. It would be really interesting to try to
prove and demonstrate how that claim had any
substance. If someone were to use that argument
as an excuse to resist due process in the
collection of a council tax liability, there would be
no substance or standing to it whatever.
Gavin Brown: Right. You said that local
authority leaders were saying publicly—or perhaps
privately, I am not sure—that they intended to use
the expanded electoral roll to collect backdated
community charge debts. They may well use it to
collect backdated or historical council tax debts
too. Is the Government comfortable with that?
John Swinney: Individuals have liabilities for
the council tax, which I think they should fulfil.
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Local authorities are entitled to use any publicly
available information at their disposal to collect
arrears of council tax.
Jean Urquhart: I have a point of clarification.
We talk about needing the legislation in order to
absolve councils from pursuing tax debts, perhaps
from people who have since deceased or
emigrated or whatever, and yet there are 10 local
authorities who have stopped pursuing such debts
without legislation. We seem to be saying that
councils are legally obliged to pursue tax debts,
but what about the 10 local authorities who appear
not to need the legislation to do what you think
they should all be doing?
John Swinney: The 10 local authorities that are
not collecting any such debts are essentially
voluntarily turning a blind eye; or maybe it is
impractical for them to collect any more—they may
have reached the end of the road. However, they
still have legal obligations. The purpose of the
legislation is to remove those obligations.
Jean Urquhart: Might there have been a way
forward that involved other local authorities doing
this on a voluntary basis, rather than legislation
being needed?
John Swinney: Removing the particular duty on
local authorities clears up the law. Where we have
the opportunity to do that, we should take it, to
make it crystal clear where the law stands on such
matters.
Jean Urquhart: Finally, do we have any idea
how many people are affected? I am assuming
that, after 20 years, a local authority would not be
pursuing someone who was dead or who had
emigrated 15 years ago. Do we know for sure that
the amount of money that we are talking about
includes 20 years’ worth of poll tax from someone
who is deceased, or has emigrated or moved to
another part of the United Kingdom?
11:30
John Swinney: Obviously, we are dealing with
a range of individuals here, so I do not have any
particular colour on the nature of who is being
pursued or who has particular payment ranges in
place. I cannot furnish the committee with that.
However, there are a variety of levels of collection
activity around the country by different authorities.
Having looked at the data, I have concluded that
essentially a number of payment arrangements
have been in place with a reasonably large
number of individuals over a 15 to 20-year period
since the abolition of the poll tax and that the
arrangements have steadily been petering out.
There was no upsurge in arrangements, say, five
years ago to get new people to accept their
obligations and pay up. The conclusion that I
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arrived at from the data is that payment
arrangements were put in place each year from
1992 to 1996 but generally have petered out
since.
Jean Urquhart: Right. I think that some of that
information will be quite important in terms of
convincing some of the people who are writing to
me, you and all MSPs because they see the bill as
unfair. I do not agree with that view, but it is
important that the facts are presented to make the
issue much more real and to back up the
legislation. It will have to be quite easy to deliver
such information to people who feel that the
proposals are unfair.
Some of the written submissions that we have
had from local authorities have referred to
something that we have talked about before in
relation to tax collection, which is that people must
be confident about paying their tax and do not like
being in debt in that regard. I think that both those
aspects are in many ways key for the bill.
John Swinney: That is the conclusion that I
arrived at after looking at the issues around
council tax collection. The collection rates are very
strong and have got much stronger in recent
years, so there is evidence that people are actively
paying their obligations towards local authorities to
support the public services that are available in
our localities. That point is strongly and clearly
evidenced by the experience of council tax
collection.
Jean Urquhart: Thank you.
Richard Baker: Cabinet secretary, I understand
the logic of your argument about why you wanted
to move quickly on the policy. However, you have
said this morning that there was no consultation at
all with local authorities about the intention to
introduce the bill. Surely the policy could have
been introduced expeditiously but have included
time to have a proper dialogue with local
authorities about the introduction of the bill. How
does the Government’s approach sit with its
relationship with local authorities and respect for
the
importance
of
authorities’
duties,
responsibilities and views?
John Swinney: As a minister who has been
immersed in our dialogue and discussion with
local government since 2007, frankly I think that
there is a barrowload of evidence of the
Government’s
good
practice
in
having
communication
and
dialogue
with
local
government about shared priorities and the
development of the wider policy agenda, which I
see as a partnership between the Scottish
Government and local government.
Richard Baker: Does your approach to the bill
meet the standard of good practice?
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John Swinney: I do not think that the approach
that we have taken here is typical. The point that I
was making is that we have ample evidence of the
fact that the Government consults local
government
properly,
fully,
openly
and
exhaustively on many issues. I freely acknowledge
that the approach that we have taken with the bill
is not the norm. We acted swiftly because we did
not like the way in which, following the
referendum, certain local authority leaders were
suggesting that the upsurge in democratic
participation could be used to collect historical poll
tax arrears, and we wanted to nip that in the bud.
We could have held an extensive consultation, but
if we had done so, we would not have nipped the
issue in the bud.
Richard Baker: I appreciate your point of view
on that, but Jean Urquhart raised the important
question of the extent to which legislation was
necessary, which COSLA raised. If you had held a
consultation, that area of thought could have been
explored. To what extent did you consider
alternative ways of achieving the policy objective
before you introduced the bill?
John Swinney: The president of COSLA raised
the issue of whether legislation was required in
correspondence with me. The response that I
provided to Councillor O’Neill was that we wanted
to legislate to remove any possible doubt about
the solution to the problem. We wanted to make
the position crystal clear in law. Having come to an
agreement with local government that the
Government would meet the cost of the
outstanding collectable poll tax debts that local
authorities could identify, we wanted to draw the
matter to a conclusion by providing clarity that
local authorities would be absolved of any
obligation to collect any further arrears. I would
have thought that local government would have
welcomed that legal clarity.
Richard Baker: In his questions to you, Gavin
Brown raised the general issue of the use of the
electoral roll to recover debt to councils. You said
that you thought that the use of the electoral roll
was appropriate in relation to council tax debt.
Instead of having a policy of making it clear to
local authorities in guidance or by whatever other
mechanism might be necessary which debts they
can use the electoral roll for, did you explore the
possibility that electoral registers should not be
used for such purposes and that councils should
not use that information to pursue debts that are
owed to them? Does the same not apply to council
tax debts as applies to poll tax debts? Such debt
should not be a factor when it comes to
encouraging people to vote and take part in the
democratic process.
John Swinney: A number of factors are
wrapped up in that question. The simplest way to
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address it is to consider the core substance of the
issue at stake, which is whether it is desirable for
people who became involved in the democratic
process in 2014 to find that the first thing that
happens to them as a consequence of that is that
they are pursued for historical poll tax arrears that
have been dead for 20 years. Is that the first
connection that should be made? I fundamentally
disapprove of that; I think that it is the wrong thing
to do, which is why we are legislating in the way
that we are.
On the wider question of utilisation of the
electoral roll, I have concerns about the fact that
the electoral roll can be available to a variety of
organisations
to
pursue
individuals—not
necessarily for debt, but for other purposes. I
frequently get representations from constituents
who feel that they are being actively pursued by
external organisations that have clearly used the
electoral roll. We must look at that. The
Government has raised such issues with the UK
Government.
Fundamentally, the way to address the issue is
to provide local authorities with absolute legal
clarity that the debts that arose from the poll tax
have been extinguished, which is the issue that we
address in the bill.
Richard Baker: Are you comfortable with
councils using information to chase up council tax
debt?
John Swinney: They are entitled to do so, yes.
Richard Baker: Finally, will debt recovery be
part of the discussions with the commission that
you are establishing to discuss the future of local
taxation?
John Swinney: In respect of what?
Richard Baker: In respect of the general issue.
Some authorities, including Highland Council, are
concerned that the bill sets a precedent. Will the
general approach to maximising councils’ income
and the appropriate way to chase debts be part of
the discussions, or should debt recovery be a
separate issue?
John Swinney: I think that it should be a
separate issue.
The Convener: I thank the cabinet secretary for
his evidence. Do you want to say anything else,
cabinet secretary?
John Swinney: I have nothing to add.
The Convener: I suspend the meeting to allow
for a changeover of officials.
11:40
Meeting suspended.


54

11:43

40



SUBMISSION FROM ARGYLL AND BUTE COUNCIL
1. What is your view on the purpose of the Bill and broadly, are you supportive of it?
Response
The purpose of the bill is clearly to end collection of any old outstanding community
charge debt. Such debt was raised in the period of 1989 to 1994 and is all over 20
years old. Whilst much of this may now be subject to prescription, it sends out a
message that local taxation debts will be written off after a period of time and is likely
to make older council tax debt harder to collect. This message is not one that is
helpful to local government financing.
In practical terms, the additional collections of community charge debt that would
otherwise be expected are under £1m out of the £423m debt still outstanding, and so
they are not that significant. The Scottish Government has indicated that it will
ensure that local authorities are recompensed for this loss of income. In general the
impact is therefore mainly in terms of its impact on public perceptions.
2. Do you have any views on the level of the financial settlement that is proposed in
connection with the Bill?
Response
The proposed level of settlement reflects existing payment arrangements in place. It
assumes that no new arrangements would subsequently be put in place. This would
reflect the situation in the recent past in that new arrangements are very rare for this
age of debt. However, given that many more people registered to vote in the
referendum, it might now be easier to trace people and find them than it was
previously.
3. Does the settlement figure accurately reflect the total community charge debt that
would be recoverable by local authorities, given the operation of the law of
prescription?
Response
The settlement figure does not reflect the amount of community charge debt that is
still recoverable, i.e. not subject to prescription. It only reflects the level of current
payment arrangements in place.
Some local authorities may find it difficult to assess accurately the level of debt
subject to prescription. Whilst it is relatively easy to ascertain the whether 20 years
has passed since the date of the summary warrant, this assessment will overstate
the amount of such debt subject to prescription. It is more complex to ascertain if 20
years has passed since there has been some acknowledgement of the debt through
correspondence or making an instalment payment etc.
4. The Scottish Government considers that, beyond the financial settlement that will
be provided to affected local authorities, the Bill will have no financial implications
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(costs or savings) for the Scottish Administration, local authorities, other bodies,
individuals or businesses. What is your view of this assessment?
Response
The bill will have some further financial implications in that it prevents further
collection on community charge debt that has not prescribed. Whilst most local
authorities would not have anticipated such collections in their accounts on the
grounds of prudence, many would still have continued collecting small amounts for
some time in addition to the £869,000 identified as subject to current payment
arrangements. Whilst there would undoubtedly be some costs associated with such
collection activity, such as commission payments and administrative costs, these
costs would be outweighed by the collections.
It is difficult to quantify what amounts might still be collected as these are
undoubtedly reducing year on year. The settlement proposed equates to less than 3
years of the collections achieved in 2013-14, and is possibly on the low side.




56

SUBMISSION FROM DIRECTOR OF FINANCE, THE HIGHLAND COUNCIL
I am writing these comments in a personal capacity, and the views expressed do not
necessarily represent the views of the Highland Council.
1. I am not supportive of the Bill, although I recognise that it is entirely within the
powers of the Sottish Government to make this decision.
Whatever the views on Community Charge as a tax, local authorities are
required, by law, to take all legal means at their disposal to collect tax due.
Part of these legal powers already include options to write-off debt where
there is no likelihood of the debit being recoverable. Equally debt does
become prescribed after a period that would prevent legal action being taken
to recover a debt. Prescription does not necessarily mean that the local
authority cannot continue to pursue the debt.
On the basis of the above I do not believe additional legislation is necessary.
2. I do not have any specific views on the level of financial settlement if this is
based on returns from COSLA and local authorities. In reality very little
Community Charge is still being collected.
3. It is not really possible to add to the comments at 2 above.
4. I believe that there may be some unintended consequences to debt collection
on other forms of taxation, particularly council tax and sundry debt. The
legislation may leave the impression that if you avoid paying debt long enough
that it will eventually be written-off. This is not a message I would like to see
promoted as local authorities strive to maximise collection.
The significant risk here is to future Council Tax collections. Confidence
(certainty) is a major ingredient when finance/money is involved. Anything that
creates/ introduces an element of doubt as to the future creates uncertainty.
For instance, the eventual collection rate for Community Charge for all 4 years
at Highland was 92%. For Council Tax, the Council is now achieving 98%.
There is no doubt that the uncertainty over the whole future of Community
Charge led more payers to believe they could avoid payment.
At the same time as introducing this Bill, there is the creation of the Council
Tax Commission. The Highland Council is in favour of this review but the
timing of both this Bill and Commission is very worrying in terms of the
possible negative impacts on future Council Tax collections levels. I believe
that the Council Tax Commission is important and its timing is fine; this Bill is
much less so and introduces avoidable risk.
The Bill does have financial consequences as the Scottish Government is
using its own funds to the extent of £869,000 to compensate local authorities
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for income lost. There is therefore a cost to the taxpayer, or at least the lost
opportunity of this funding being used for other purposes.
In my opinion local authorities should be left to fulfil their legal obligations and
collect local taxes locally without intervention from the Scottish Government.
I hope you find this response of assistance in your Committee’s deliberations.
Derek Yule
Director of Finance
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COMMUNITY CHARGE DEBT (SCOTLAND) BILL
SUBMISSION FROM DUNDEE CITY COUNCIL
Question 1 – What is your view on the purpose of the Bill and broadly,
are you supportive of it?
Response – Dundee City Council are supportive of the Bill as it will remove
Community Charge Liability which is currently held against individuals and
remove the requirement to collect historic debt relating to Community Charge.
Dundee City Council’s Corporate Debt Recovery Policy aims to recognise the
problems of multiple indebtedness, poverty and deprivation, and the need to
break the poverty cycle by helping individuals to meet their liabilities in a
controlled and managed manner. Dundee City Council’s Corporate Debt
Recovery policy aims to keep current year debts clear and then allocate
payments thereafter to prior year debts.
In communicating the Bill to the public it is important that this does not send
out a message which is linked to non-payment of older Council Tax debt
which is still being pursued. Dundee City Council has a strong track record of
collecting prior years Council Tax. The Bill will allow for the Council to
concentrate its efforts on collecting Council Tax debt.
Question 2 – Do you have any views on the level of the financial
settlement that is proposed in connection with the Bill?
Response – Dundee City Council are satisfied with the proposed financial
settlement as this reflects the current arrangements we have in place and the
returns made by other Local Authorities.
Question 3 – Does the settlement figure accurately reflect the total
community charge debt that would be recoverable by local authorities,
given the operation of the law of prescription?
Response – As per question 2 above.
Question 4 – The Scottish Government considers that, beyond the
financial settlements that will be provided to affected local authorities,
the Bill will have no financial implications (costs or savings) for the
Scottish Administration, local authorities, other bodies, individuals or
businesses. What is your view of this assessment?
Response – The bill may have a small financial implication which would be
difficult to quantify.
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SUBMISSION FROM EAST AYRSHIRE COUNCIL
Prepared by: Craig McArthur, Head of Finance
1. What is your view on the purpose of the Bill and broadly, are you supportive of
it?
The purpose of the bill will formally remove a degree of complexity that Local
Government currently have in terms of the collection of local taxation. While
recovery levels appear low they can stretch on for a considerable period of
time. This is resource intensive and can represent poor value for money in
terms of the cost of collecting the arrears relative to the values being
collected.
The broader issues that this Bill may ultimately require to be addressed are:
x

x

x

What about those who paid at the time (“do I get a refund?”). We are
already seeing this attitude and have been asked the direct question on
several occasions. The equal opportunities paragraph in the Policy
Memorandum states “effect is to place all persons who had a liability in
the same position”. Arguably those who paid at the time are in a different
position as they made good the liability themselves (i.e. paid the charge).
It is a difficult argument to have with an individual who feels aggrieved that
they have paid (and in some cases placed themselves in considerable
financial hardship to do so), when others are now being “excused” of their
obligations.
Impact on council tax collection rates? Is there a risk that residents
view this approach as being something which well be replicated in the
future with Council Tax arrears. This is a particularly challenging area for
Councils at the moment, and any reduction in collection rates has a direct
consequence on revenue budgets and therefore service delivery. The risk
of losing Council Tax income as a consequence of a misplaced public
perception would be a concern.
Fresh debate of what was an unpopular tax for many people. The
introduction of this Bill has already ignited some public reaction and we
have recently been challenged over the proposed approach at public
meetings. As with the Community Charge itself, it is local Councils, at the
frontline, who will require to deal with any adverse publicity this creates.

2. Do you have any views on the level of the financial settlement that is
proposed in connection with the Bill?
While confident in our projections for the level of income we would anticipate
recovering from existing payment plans, it is important to note that each year
there are new payment arrangements put in place. Typically these would
arise where, as a consequence of ongoing debt recovery work for Council
Tax, historical, but as yet unprescribed, Community Charge debts are
identified and rolled into a consolidated repayment plan. The financial
settlement clearly does not take any account of these potential recoveries.
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3. Does the settlement figure accurately reflect the total community charge debt
that would be recoverable by local authorities, given the operation of the law
of prescription?
No, for the point stated at question 3 above. While future recoveries of
currently “untouched” debt is possible, it is impossible to quantify this in
monetary terms or even potential caseloads.
4. The Scottish Government considers that, beyond the financial settlement that

will be provided to affected local authorities, the Bill will have no financial
implications (costs or savings) for the Scottish Administration, local
authorities, other bodies, individuals or businesses. What is your view of this
assessment?
As noted at question 2 above, there remains a risk that the approach being
proposed may have an impact on ongoing Council Tax recovery levels. This
has a direct impact on Council revenue streams, and while it will be difficult to
quantify this impact, it will be important to ensure residents are clear that this
approach will NOT be repeated for Council Tax.


61

COMMUNITY CHARGE DEBT (SCOTLAND) BILL
SUBMISSION FROM GLASGOW CITY COUNCIL
Community Charge Debt (Scotland) Bill
(1)What is your view on the purpose of the Bill and broadly, are you supportive of it?
Our understanding is that the background to the Bill was in response to a suggestion from
some Councils that the expanded Electoral Registers would be used to pursue outstanding
Community Charge. Based on the figures for the City of Glasgow , the Council does not
believe that the peak in voter registration recorded ahead of September 2014 Referendum
can be attributed to people with Community Charge debt re -engaging after a quarter of a
century. This is evident from comparing collection rates over time and from the fact that the
overwhelming majority of additional registrations in Glasgow were from new voters aged 16
to 17 years old.
Our debt policy is aimed at breaking the cycle of debt for the individual and to direct
resources at current collections which benefits people and services.
(2) Do you have any views on the level of financial settlement that is proposed with the Bill?
It is our understanding that the calculation of the financial settlement reflects the amounts
intimated to COSLA from individual councils as to the impact of the Bill.
(3)Does the settlement figure accurately reflect the total community charge debt that would
be recoverable by local authorities, given the operation of the law of prescription?
The answer as given to question 2 applies.
(4) The Scottish Government considers that, beyond the financial settlement that will be
provided to affected local authorities, the Bill will have no financial implications (costs or
savings) for the Scottish Administration, local authorities, other bodies, individuals or
businesses .What is your view of this assessment?
The assessment is reasonable.
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SUBMISSION FROM JOHN T NELLIS MBE
Whilst never agreeing with the principle of the Community Charge, I have no desire
for the Scottish Government to write of this debt. The reasons for this are set out
below:
At the time of the Community Charge was introduced as I was a serving member of
Her Majesty’s Armed Forces serving in Scotland, I had no choice in the matter of
withholding payment it was taken straight out of my pay., but I suffered financial
hardship compared to my erstwhile companions who were serving in other parts of
the UK . This was against the principle of the Armed Forces that no serving member
should pay different taxes no matter where they served in the UK.
If the Scottish Government is determined to write off this debt, will they then
reimburse the millions of law abiding people who for many years paid their
Community Charge, even though they did not agree with it in principle? In my
opinion by writing off this debt, the Scottish Government is agreeing with those
individuals who in essence broke the law that is okay not to pay your debt to society
because after a predetermined time this will be written off.
By doing so the Scottish Government is setting a dangerous precedent. What if in
future if the Scottish Government decides to increase the Tax levies, a power which
they have had since the Parliament’s conception, then can individuals and
companies just wait out, until there is a change of government which decides that the
increase was unfair and so this debt should also be written off?
I firmly believe that in a democratic society, that every individual has the right to
demonstrate peacefully against government policies, but it appears to me that the
Scottish Government is bowing to mob rule, and this too sets a dangerous policy for
future governments.
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SUBMISSION FROM MELANIE NICOLL
Thank you for the opportunity to comment. In terms of the general principle of the
proposed Bill I am concerned at the message that may be sent out to people if the
Bill cancels their liability of community charge debt and associated debt. Leaving
aside the matter of where one stands on that particular debt, doesn't the principle of
cancelling liability mean that people might assume other future debts might be
written off given the passage of sufficient time, and thus be deterred from paying
future taxes etc in the expectation that they will never have to settle their account?
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SUBMISSION FROM NORTH LANARKSHIRE COUNCIL
1

Background

1.1

The Community Charge Debt (Scotland) Bill was introduced by the Scottish
Government on the 3rd December and has designated the Finance Committee
as the lead committee for scrutiny of the Bill.

1.2

On 10th December a Call for Evidence was issued on behalf of the Finance
Committee seeking a response by noon on the 7th January.

1.3

The Call for Evidence contains 4 questions and provides the opportunity for
respondents to provide any additional points. Detailed below are the Council’s
responses to the Call for Evidence.

2

Question 1 - What is your view on the purpose of the Bill and broadly, are you
supportive of it?

2.1

The purpose of the Bill is to end the collection of Community Charge arrears
from debtors. This means that those who have not paid are released from their
obligation to pay without any assessment of their ability to pay. It is suggested
that the collection of the outstanding debt using information from electoral
registers is inappropriate. I believe that the primary aim of any taxation system is
to seek payment from each, according to their means, of their contribution
towards the funding of the service delivery to our communities. The collecting
authority, in this case Local Authorities, should be empowered to use all
available information and means to seek collection. This ensures that the tax is
fair to all as it is due and payable by all. The Bill seeks to inhibit this collection at
the very point where additional resources could be recovered from these
debtors.

2.2

In respect of tackling inequalities i am unclear how the limitation on collection
from these debtors provides equality with the majority of the population that paid
their liability.

3

Question 2 - Do you have any views on the level of the financial settlement that
is proposed in connection with the Bill?

3.1

The financial settlement should be based on a reasonable projection of what
resources (i.e. recovery from Debtors) that could be expected based on the
current levels of recovery, adjusted for the improvement based on the new
information now available, for a reasonable collection period. The level of
financial settlement proposed does not adequately provide for this.

3.2

The “Explanatory Notes and other accompanying documents” and the “Policy
Memorandum” make reference to the data gathered from the LA Directors of
Finance as the basis for determining the compensation figure. The data
requested was specifically about those cases where currently there was an
arrangement in place and did not seek to assess the collectability of outstanding
Community Charge. As such the financial settlement proposed was based on
only those cases where a Local Authority (LA) was currently collecting and does
not take into consideration new cases that would, in future, have been identified.
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3.3

As indicated in the paper the recovery level for 2013/14 was £327,000 which
was achieved prior to any new information on debtors being available from the
electoral register. Even at this level (i.e. £327,000 per annum) the settlement
represents just over 2½ years collection.

3.4

Given the length of time the Community Charge was in operation, 4 years, and
the length of time over which recovery of these arrears has been undertaken i
would suggest that the settlement should be based on a projection of the
collection achievable over the next 5 years. This would properly compensate the
LA for the current agreements which would be foregone and for a proportion of
future collection agreements which could be expected to be made but will now
be inhibited.

4

Question 3 - Does the settlement figure accurately reflect the total community
charge debt that would be recoverable by local authorities, given the operation of
the law of prescription?

4.1

No, as referred to above the level of financial settlement is inadequate and will
not meet the projected recovery of Community Charge in the future. The
inference in the “Explanatory Notes and other accompanying documents” and
the “Policy Memorandum” would appear to be that prescription is a major factor
in the inability of LAs to collect the outstanding debt. The issue of prescription is
not necessarily an inhibiting factor as the LA will have, over the years, sought to
exercise the diligence granted through the Summary Warrant process and the
debt will not therefore have prescribed.

4.2

It is stated within the “Financial Memorandum” that “... the electoral registers are
not used to pursue historic arrears of community charge ...”, Given this it would
seem clear that there is an expectation that further recoveries could be expected
from the information within the electoral registers however this will be inhibited
and thus these resources will be lost to LAs. The proposed financial settlement
does not compensate LAs for any of this lost revenue.

5

Question 4 - The Scottish Government considers that, beyond the financial
settlement that will be provided to affected local authorities, the Bill will have no
financial implications (costs or savings) for the Scottish Administration, local
authorities, other bodies, individuals or businesses. What is your view of this
assessment?

5.1

Other than the inadequacy of the financial settlement proposed i would agree the
Bill will have little or no other financial implications.

6

Additional Points

6.1

I find it incongruous that a Bill is considered necessary as a result of the “... high
levels of democratic engagement ...” but the Bill itself will not be subject to a
formal public consultation. How are the views of the public, the majority of whom
have made payment of their Community Charge liability, to be understood.

6.2

In respect to the call to evidence there has been little time provided for
responses. The call to evidence was issued on the 10th of December with

responses sought by 7th January. Recognising the incidence of public holidays
over this time there has been effectively 3 working weeks for responses to be
prepared and submitted.
6.3

I am unclear of the imperative of having the legislation in place prior to the
commencement of the 2015/16 financial year as stated in the consultation
papers. A longer consultation period would provide for a greater engagement of
all interested parties and provide a more authoritative basis for any new
legislation.

6.4

The proposed legislation was considered at our Council meeting on the 18th
December. The Council agreed to “ask the Scottish Government to introduce the
same legislation for the Council Tax”. Does the Scottish Government believe that
debts owed to the council which are more than 20 year old should be banned
under prescription, merely a presumption as the likelihood is that a Council will
have taken action as outlined in paragraph 4.1 which would mean that
prescription does not apply. Will the Scottish Government apply the same
approach in future years for outstanding Council Tax.
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SUBMISSION FROM PRINCIPAL OFFICER (LOCAL TAXES), PERTH AND
KINROSS COUNCIL
I would like to submit the following responses to the four specific questions and
would ask the committee to also note my concluding summary.
It should be noted that this is a response from the Local Taxes team provided in my
role as Principal Officer (Local Taxes) and not a formal response from Perth &
Kinross Council.
1. What is your view on the purpose of the Bill and broadly, are you supportive
of it?
We support the principle of bringing the collection of Community Charge debts to an
end.
We firmly believe that substantial efforts were put towards the collection of
Community Charge during the years it was in force and for a significant number of
years thereafter.
We believe that further attempts to collect Community Charge debt would be
expensive and may come at a cost to Council Tax collection given that many of our
citizens may have debt for both.
We accept that there has been a sharp decline in the collection of Community
Charge debt in recent years and that some of the debt may be impossible to recover
due to the laws of prescription.
For these reasons we accept that the outstanding charges are, in many cases,
uncollectible and accept that now seems a sensible time to cease collection of all
Community Charge debt.
2. Do you have any views on the level of the financial settlement that
isproposed in connection with the Bill?
The level of financial settlement, already formally accepted by COSLA Leaders,
seems fair and reasonable in that it compensates for debts that are being actively
pursued only.
3. Does the settlement figure accurately reflect the total community charge
debt that would be recoverable by local authorities, given the operation of the
law of prescription?
It is fair to say the figure accurately reflects what would be achieved if we maintained
our existing approach to the collection of Community Charge debt.
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More could be collected if dedicated resources were released to do this but it is felt
that this would bring minimal income for substantial effort and may be detrimental to
the collection of Council Tax arrears.
For this reason we believe the settlement figures to be fair and reasonable.
4. The Scottish Government considers that, beyond the financial settlement
that will be provided to affected local authorities, the Bill will have no financial
implications (costs or savings) for the Scottish Administration, local
authorities, other bodies, individuals or businesses. What is your view of this
assessment?
We believe that this assessment is correct.
Summary
We support the Bill to cease the collection of Community Charge debt.
We do, however, feel strongly that the use of electoral registers is a valuable tool
and source of information to trace those who have sought to avoid payment. We feel
that it is therefore imperative that access to such information remains in place to
assist with the assessment and collection of Council Tax.
Beyond this issue we also have further concerns about the potential impact on
ongoing collection of Council Tax. There is a concern that debtors may seek to avoid
payment in the belief that a similar Bill may, in due course, be brought forward for the
collection of Council Tax rather than address their responsibilities and make
settlement of all sums due.
Principal Officer (Local Taxes)
Perth & Kinross Council
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SUBMISSION FROM ROBERT WHEATLEY
I cannot believe that after twenty years we still have not been able to collect
outstanding poll tax arrears. I also find it hard to believe that the offenders have
never had the ability to pay their debts in twenty years. We should increase our
efforts to make sure that the debt is payed in full and interest should be added.
It is totally unfair to the loyal tax payers who did pay their debts. This campaign by
the SNP party is another ploy to gain voters from the ranks of the poll tax dodgers
who see the chance of avoiding paying their dues to society.
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SUBMISSION FROM SOUTH LANARKSHIRE COUNCIL
Call for Evidence – Questions and Responses
1.

What is your view on the purpose of the Bill and broadly, are you
supportive of
it?
Response
Any write off of Council Debts should be left to individual Councils and based
on ability to collect. Any proposals otherwise could set precedents for non
payment in the future.

2.

Do you have any views on the level of the financial settlement that is
proposed in connection with the Bill?
Response
The financial settlement does not reflect cases where informal/sporadic
payments are being made, therefore there is still a level of income for some
local authorities which is not being compensated for.

3.
Does the settlement figure accurately reflect the total community charge
debt that would be recoverable by local authorities, given the operation of the
law of prescription?
Response
As noted above, this does not reflect where informal arrangements are in
place.
4.
The Scottish Government considers that, beyond the financial
settlement that will be provided to affected local authorities, the Bill will have
no financial implications (costs or savings) for the Scottish Administration,
local authorities, other bodies, individuals or businesses. What is your view of
this assessment?
Response
Other than the potential loss of income in relation to informal payment
arrangements noted above we would not anticipate any further costs (or
savings) as a result of the bill.
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SUBMISSION FROM WEST DUNBARTONSHIRE COUNCIL
CALL FOR EVIDENCE
1. What is your view on the purpose of the Bill and broadly, are you supportive of
it?
Generally in agreement that the collection of debt on Community Charge should be
stopped and no longer a responsibility for Local Authorities.
2. Do you have any views on the level of the financial settlement that is proposed in
connection with the Bill?
It is difficult to comment – as am unable to determine how the sum identified as a
“once and for all” settlement has been arrived at. It may be that it has been
determined by establishing the value of outstanding debt that has not prescribed in
each of the Councils which are still collecting Community Charge income and where
arrangements are in place with debtors to recover debt. However this ignores the
issue that it appears that each year a number of people who have no formal
repayment arrangements in place, though they have debt, actually make payments.
If the second type of payment that is currently received is ignored from the
calculation then the once and for all payment does not recognise the potential future
recovery which Councils may lose as a result of this legislation.
3. Does the settlement figure accurately reflect the total community charge debt that
would be recoverable by local authorities, given the operation of the law of
prescription?
No – see above answer to question 2.
4. The Scottish Government considers that, beyond the financial settlement that will
be provided to affected local authorities, the Bill will have no financial implications
(costs or savings) for the Scottish Administration, local authorities, other bodies,
individuals or businesses. What is your view of this assessment?
Agreed
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EXTRACTS FROM THE MINUTES OF THE FINANCE COMMITTEE
32nd Meeting, 2014 (Session 4)
Wednesday 10 December 2014
Present:
Gavin Brown
Kenneth Gibson (Convener)
Mark McDonald
Jean Urquhart

Malcolm Chisholm
John Mason (Deputy Convener)
Michael McMahon

Mark McDonald stated that he had no relevant interests to declare. John Mason
declared he was a member of the Institute of Chartered Accountants of Scotland.
1. Decision on taking business in private: The Committee agreed to take item 3 in
private.
3. Community Charge Debt (Scotland) Bill: The Committee considered and
agreed its approach to the scrutiny of the Bill at Stage 1.

2nd Meeting, 2015 (Session 4)
Wednesday 14 January 2015
Present:
Richard Baker
Gavin Brown
Malcolm Chisholm
Kenneth Gibson (Convener)
John Mason (Deputy Convener) Mark McDonald
Jean Urquhart
Richard Baker declared he is a member of Unison.
Community Charge Debt (Scotland) Bill: The Committee took evidence on
the Bill at Stage 1 from—
Councillor Kevin Keenan, Spokesperson for Resources and Capacity, COSLA;
Gregory Colgan, Head of Corporate Debt and Welform Reform, Dundee City
Council;
Lynn Brown, Executive Director of Financial Services, Glasgow City Council;
John Swinney, Cabinet Secretary for Finance, Constitution and Economy,
Jenny Brough, Council Tax Team Leader, Graham Owenson, Head of Local
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Government Finance Unit, Laura Barrie, Assistant Scottish Parliamentary
Counsel, and Colin Brown, Legal Officer, Scottish Government.

3rd Meeting, 2015 (Session 4)
Wednesday 21 January 2015
Present:
Richard Baker
Gavin Brown
Malcolm Chisholm
Kenneth Gibson (Convener)
John Mason (Deputy Convener) Mark McDonald
Jean Urquhart
1. Decision on taking business in private: The Committee agreed to take items 3
and 4 in private.
3. Community Charge Debt (Scotland) Bill: The Committee considered its draft
Stage 1 report and agreed to consider changes to the report by correspondence.
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EXTRACT FROM THE MINUTES OF PROCEEDINGS
Vol. 4, No. 74 Session 4
Meeting of the Parliament
Thursday 29 January 2015

Note: (DT) signifies a decision taken at Decision Time.
Community Charge Debt (Scotland) Bill: The Cabinet Secretary for Finance,
Constitution and Economy (John Swinney) moved S4M-12176—That the Parliament
agrees to the general principles of the Community Charge Debt (Scotland) Bill.
After debate, the motion was agreed to ((DT) by division: For 96, Against 14,
Abstentions 0).
Community Charge Debt (Scotland) Bill: Financial Resolution: The Cabinet
Secretary for Finance, Constitution and Economy (John Swinney) moved S4M12171—That the Parliament, for the purposes of any Act of the Scottish Parliament
resulting from the Community Charge Debt (Scotland) Bill, agrees to any expenditure
of a kind referred to in Rule 9.12.3(b) of the Parliament’s Standing Orders arising in
consequence of the Act.
The motion was agreed to (DT).
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Community Charge Debt
(Scotland) Bill: Stage 1
The Deputy Presiding Officer (John Scott):
The next item of business is a debate on motion
S4M-12176, in the name of John Swinney, on the
Community Charge Debt (Scotland) Bill.
15:31
The Deputy First Minister and Cabinet
Secretary for Finance, Constitution and
Economy (John Swinney): On 2 October last
year, the former First Minister announced the
Government’s intention to introduce legislation to
ensure that councils could take no further action to
recover ancient community charge, or poll tax,
debts. Today, we are considering that legislation.
With the co-operation of the parliamentary
authorities, we have been able to bring forward the
Community Charge Debt (Scotland) Bill on an
expedited timetable so that it can be in force for
the start of the next financial year. As a result, we
have not had the time to put our proposals out to
full public consultation, but we have consulted the
Convention of Scottish Local Authorities and local
authorities, which are the only bodies that could be
adversely affected by our proposals.
Gavin Brown (Lothian) (Con): Were local
authorities consulted on the principle of the bill?
John Swinney: No. The Government decided
on the principle of the bill. The Government takes
policy decisions and then we consult on how to
take forward those policy decisions. I cannot think
of many cases in which we have consulted on the
principle of an issue without setting out the
Government’s policy position. We consult on the
details of our proposals.
I acknowledge that consultation should take
place prior to the introduction of primary
legislation, which is a point that the Finance
Committee made in its stage 1 report on the bill,
but there will be circumstances in which the
Government believes that we should act swiftly
and in which Parliament is prepared to support
such action and to adopt the expedited approach.
We have sought the agreement of Parliament to
go through an expedited bill process to enable us
to make the bill effective from 1 February 2015
and ensure that there is clarity before the start of
the next financial year. I am grateful to the
parliamentary authorities for that agreement.
The Government decided to act because we
were concerned that certain local authority leaders
had expressed an appetite for using the
information that was gathered from voter
registration for the independence referendum to
reactivate the pursuit of many of the outstanding
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arrears. We felt that that sat uncomfortably with
what we believe was wide appreciation throughout
the country for the upsurge in democratic
participation during the referendum, which was
supported and complimented across the political
spectrum. We felt that it would be a rather strange
conclusion to that democratic process to use the
information that had been gathered to pursue
historical debts from a tax that is discredited and
which has not been operational in Scotland for
more than 20 years.
We wanted to do two things: to act expeditiously
to address that point, which is why we have
followed a shorter consultation process; and to
make it crystal clear that local authorities were
absolved of their obligations to collect poll tax
debt, which, as I explained to the Finance
Committee, was our reason for introducing the bill.
I am aware that some public opinion does not
support the ending of recovery of community
charge debts. I have received a number of letters
on the issue from members on behalf of
constituents and from members of the public. I
understand the concerns that members of the
public who have paid their community charge, as I
have done, have expressed. I start from the basic
principle that people should pay their taxes, and I
do not support people not paying taxes for which
they are liable. However, in this case, we are
dealing with a tax that lasted for four years, that
was the subject of massive political controversy
and enormous political disruption, and that was
concluded over 20 years ago.
Gavin Brown: I take the cabinet secretary’s
point on that, but surely to goodness this is a
breach of the principle that he has just espoused.
John Swinney: It is not a breach of the
principle that I have espoused. Mr Brown should
look at the data that is available to Parliament. I
take one particular example: Angus Council
ceased to collect any community charge arrears in
2008-09—that was the last time that any
community charge arrears were collected. It has
declared that £3,627,000-worth of uncollected poll
tax debts still exist in Angus. The point that I am
making is that a tax that existed for four years,
was the subject of massive political controversy
and ended over 20 years ago is now incapable of
being collected.
I have given one local authority example, but I
can give other examples. No poll tax debt has
been collected in recent years in Falkirk, the
Western Isles, Shetland and Orkney. I simply
make the point that the poll tax fell into disrepute
at the time and significant periods have elapsed in
which there has been no practical proposition to
collect or practical capability of collecting anything
like a substantial proportion of the existing arrears.
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The Government is therefore taking a practical
step to remedy the situation.
Despite collections being pursued, around £425
million of community charge still remains
uncollected from the four years in which the
charge operated in Scotland. Almost all of that
£425 million can no longer be collected. In the 20
years that have passed since the community
charge was abolished and replaced by the council
tax, many people have moved home—even
moved away from Scotland—married, changed
their name or even, sadly, deceased. They could
not now be traced and linked to a debt. Even if a
person could be traced, the local authority cannot
pursue the debt any further if no attempt has been
made to recover outstanding arrears from the
debtor in the past 20 years.
In 2013-14, the authorities that still collected
community charge debts collected a total of only
£327,000. Ten authorities have decided that their
share of the £425 million is just not going to be
collected. The last stand for the poll tax that Mr
Brown is deploying is indicative that the
Conservatives have perhaps not moved on terribly
far from the application of the poll tax all those
years ago.
The community charge that was collected
declined from £1.3 million in 2009-10 to £327,000
in 2013-14. If we project that declining rate of
collection forward, we can easily see a point at
which the costs of collecting become greater than
the sums that are collected. Local authorities tell
us that the total that they can recover under
existing recovery arrangements is £869,000.
Councils will receive their share of that £869,000
in 2015-16 by agreement between the Scottish
Government and COSLA.
We have given a reasonable length of time and
a reasonable opportunity for historical debts to be
collected, and a point has been reached at which
we must all recognise that the community charge
has entirely run its course, despite the affection in
which it seems to be held by the Conservatives.
In its stage 1 report, the Finance Committee
asked why we did not request information
“on the value of community charge debt that was recovered
through informal or sporadic payments”

in order to include that in the settlement to local
government. There is no reliable means of
estimating that because, by their nature, the
payments are informal and sporadic. However, we
can look at the pattern of payment of poll tax
arrears, which, as I have indicated, shows that
payments have steadily declined year by year. In
2013-14, the last financial year for which data is
available, payments totalled £327,000, down from
£512,000 the previous year, which was down from
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£923,000 the year before. The payments are
petering out significantly.
For years after the community charge’s
abolition, collection rates for it and the council tax,
which replaced it, were lower than those for the
domestic rates which the community charge
replaced. I can understand that there may be
concern that the legislation will have a similar
effect; indeed, local authorities expressed that
concern in their submissions to the Finance
Committee. However, people objected to the
community charge because that tax bore no
relation to what people could afford to pay.
Council tax liability is linked to ability to pay
through the council tax reduction scheme, which
supports those on low incomes to meet their
council tax liability in so far as that is possible. The
poll tax’s collection rate was around 88.4 per cent;
the council tax’s in-year collection rate is 95.2 per
cent—that is the rate for the immediate year in
which the liability arises. The expectation is that in
excess of 97 per cent of council tax will be
collected once follow-up mechanisms are used to
ensure collection.
Those paying off community charge debt
include some of the poorest and most vulnerable
who were unable to pay at the time and are now
paying small sums towards arrears every week or
having them deducted from social security
benefits, which, in some cases, will be their only
income source. More than 20 years after the
community charge was abolished, it could still be
many years before some of the debts are cleared.
The independence referendum inspired record
numbers of people to register to vote. Many of
those people had not voted for decades; others
had never voted before. We do not want people to
fear being on the electoral registers because of
decades-old debts from discredited legislation.
The bill will help to avoid that and will ensure that
everyone’s voice continues to be heard.
None of that detracts from the clear view that I
and the Government hold that people should
properly pay the taxes for which they are liable. It
is for each local authority to determine the most
appropriate means to recover council tax debts. I
would expect them, when deciding how to pursue
their debts, to do so in a way that is sympathetic to
the debtor’s needs and circumstances.
The bill is one step that the Scottish
Government is taking to make local taxation fairer;
the independent commission that we are
establishing in partnership with local government
to examine fairer alternatives to the council tax
system is another step.
Many members of the public have written to
their MSPs, the First Minister and me, pointing out
that they paid the poll tax, even though they
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disagreed with it in principle and despite whatever
hardship that may have caused them. They ask
that the Government address the issues
associated with the abolition of the poll tax. The
Government is doing that in the legislation.
The poll tax is a defunct tax; it is a discredited
tax. Local authorities are pursuing increasingly
historical liabilities that crystallised more than 20
years ago, and we can all see from the data that
the amount collected is petering out year by year.
There is a necessity to consign the poll tax to
history once and for all. That is the action that
Parliament has before it. I encourage members to
support the motion.
I move,
That the Parliament agrees to the general principles of
the Community Charge Debt (Scotland) Bill.

15:43
Kenneth Gibson (Cunninghame North)
(SNP): I am pleased to speak on behalf of the
Finance Committee in the debate.
The bill provides for an end to the collection of
community charge, or poll tax, debts in Scotland
and will do so with effect from Sunday as a result
of the anticipatory provision contained in section 1.
As lead committee, the Finance Committee
sought written and oral evidence on the bill. The
committee thanks those organisations and
individuals who took time to let us know their
views.
The committee’s scrutiny focused on a number
of issues, including voter registration, the possible
impact on council tax collection and the financial
settlement to be provided in connection with the
bill. I will address each of those in turn before
concluding on the issue of engagement and
consultation.
Last October, the former First Minister
announced that the Government intended to
legislate for an end to the collection of community
charge debts. The announcement was made
following media reports about the plans of some
local authorities for its collection. The reports
suggested that the increase in voter registration
preceding the referendum would allow individuals
with outstanding debt to be identified and
arrangements put in place for the collection of that
debt.
As the cabinet secretary has said, he explained
to the committee that the Government was
“concerned that an appetite has been expressed amongst
certain local authority leaders”

for information to be used in that way. However, in
its evidence, Glasgow City Council said that its
figures did not suggest that the expansion of voter
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registration could be attributed to the reengagement of people with outstanding poll tax
debts. The committee has asked the Government
to provide further details of the local authorities
that are using or which intend to use electoral
register information in this way.

Council explained that it depended on whether
there had been contact and the date of the
warrant. Given that the community charge ceased
to have effect more than 20 years ago, it was also
noted that local authorities might have rewarranted
the debt.

Evidence that was received highlighted the
potential for the bill to have “unintended
consequences” or create “avoidable risk” in
relation to council tax collection, and those
concerns related to a perception that similar debts
might also be forgiven in the future. East Ayrshire
Council, for example, referred to its concern about

It is understood that the assessment on which
the financial settlement was agreed was based
only on the value of debt that could be recovered
under existing arrangements, and no account was
taken of informal or sporadic payments. The
committee understands that the agreed settlement
figure is therefore not a full reflection of the total
revenue that will be forgone as a result of the bill,
but most local authorities that provided evidence
are content that it is a fair reflection of what would
be forgone in relation to existing repayment
arrangements. Indeed, 10 local authorities have
already ceased collection of their own volition, and
Falkirk Council has not collected anything in the
past 12 years, despite having a book debt of more
than £5 million. Nevertheless, it would have
assisted the committee had more detailed analysis
of the financial settlement been available, and we
have asked why this information was not
requested from local authorities.

“The risk of losing ... income as a consequence of a
misplaced public perception”.

When we put those concerns to the cabinet
secretary, he made the clear assertion that the
council tax remained a live tax, and he saw no
similarities with council tax collection in the
provisions in the bill.
However, although that position is clear, views
seem to differ between COSLA and the Scottish
Government on the response should collection of
council tax become more challenging. COSLA
indicated its understanding that there would be
negotiation on the way forward and that local
authorities would look for support from the Scottish
Government. In contrast, the cabinet secretary
said that the Scottish Government would not
underwrite reduced collection as
“The collection of council tax is the responsibility of local
government”.—[Official Report, Finance Committee, 14
January 2015; c 24, 35.]

The headline figure for outstanding community
charge debt in Scotland is, as we know, £425
million, while the financial settlement with regard
to the bill is £869,000. In our scrutiny, we sought
to understand how the settlement figure had been
arrived at and to clarify what portion of the
headline figure could be collected, given that, last
year, only £327,000—or less than 0.1 per cent—
was collected. Obviously, in the 22 years since the
poll tax was abolished, many of those to whom
debts might apply will have died, emigrated or
moved away, so the sum available to collect, albeit
unknown, will be considerably smaller than the
headline figure.
The bill’s financial memorandum states:
“recovery of much of this debt is now prevented both by
practical considerations and by the law of prescription.”

A 20-year prescription period applies to
community charge debts, and two conditions need
to be met before a debt can be prescribed. First,
no claim must have been made by the creditor in
court and, secondly, the debtor must not have
acknowledged the debt. We sought to understand
how one could assess whether community charge
debts had been prescribed or not. Dundee City
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Another issue in relation to the collection of
outstanding debts was the cost of collection
compared with the sums collected. The cabinet
secretary stated that
“we can easily see a point at which the costs”

incurred would be greater than the value of the
revenue being collected. However, no collection
costs were provided, and it is unclear to the
committee what evidence the Government used in
reaching its conclusion.
Finally, the bill has proceeded rapidly through
the stage 1 process; indeed, this debate comes
less than two months after the bill’s introduction. A
strong theme in the evidence was the speed at
which the bill was brought forward and what that
meant for consultation opportunities. No formal
consultation was undertaken. The Scottish
Government stated that that was a result of the
limited period that was available for the bill’s
development. That said, the Government worked
with COSLA on the bill’s provisions, and in a letter
to the committee, the cabinet secretary noted that
the topics that were discussed included
mechanisms for collecting community charge debt;
the question whether debts had been sold off to
private collectors; and the anticipatory provision to
enable the bill to have effect from 1 February.
Asked
about
discussions
between
its
representatives and Scottish ministers, COSLA
summarised by saying that
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“the conversation to reach an agreement and come up with
a settlement”—[Official Report, Finance Committee, 14
January 2015; c 21, 15.]

was very brief.
Everyone in this chamber welcomed the high
level of engagement and participation that we saw
last year and we hope that it continues. Although
the committee understood the Government’s wish
to introduce this bill quickly, we make clear our
expectation that consultation and opportunities for
engagement should take place before primary
legislation is introduced.
The committee supports the general principles
of the bill.
15:50
Alex Rowley (Cowdenbeath) (Lab): We should
recap on where we are with the bill. We are here
today because before the referendum we saw a
massive increase in people registering to vote—
something that should be celebrated. Sadly, a
Conservative council leader then said that that
registration would be used to go after poll tax debt
from some 20 years ago. Alex Salmond’s
response to that was that he would legislate, and
here we are.
Labour will support the bill and we will work with
the Government to move it through the Parliament
without delay. Having said that, it is worth making
the point that many local authorities have already
taken the view that what remains of the debt is not
realistically collectable. Indeed, as the Scottish
Parliament information centre briefing points out,
recovery of much of the debt is now prevented by
both practical considerations and the law of
prescription. Perth and Kinross Council made the
point in its submission to the Finance Committee,
which said:
“We believe that further attempts to collect Community
Charge debt would be expensive and may come at a cost
to Council Tax collection”.

I note that the bill’s policy memorandum says:
“The policy will contribute to the Scottish Government‘s
National Outcomes of tackling inequalities in Scottish
society, and promoting a strong, fair and inclusive national
identity.”

I am sure that most members will remember the
time of the poll tax: how unfair the tax was and the
masses of people in households the length and
breadth of Scotland who simply could not afford to
pay. A pamphlet at the time said:
“Under the Poll Tax a two-adult working class family in
Edinburgh pays on average £500 more per year. However,
Malcolm Rifkind, Secretary of State for Scotland, pays only
£400 per year for his castle-like villa in an Edinburgh
suburb”.
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It was an unfair and divisive tax, and hundreds of
thousands of people across Scotland simply could
not afford to pay and ended up in masses of debt.
Wages were arrested and unforgivable warrant
sales took place. Those warrant sales were rightly
outlawed by Parliament through a bill that was
introduced by comrade Tommy Sheridan.
It is interesting that Perth and Kinross Council’s
submission says that many of those with historical
debt also have council tax debt, which indicates
that people on the lowest incomes have been
stuck in that position over generations. The
Government’s view on tackling inequalities might
stand up, but we need a more coherent strategy in
Scotland to break the cycles of deprivation that
seem to run through generations of the same
families in the same communities. That is why I
say, in supporting the bill, that we should not be
waging war on people who cannot afford to pay;
we should be waging war on poverty.
The point should not be lost that councils in
Scotland have been robust in pursuing historical
poll tax debt from those who could pay. The
decision not to continue to collect poll tax debt,
which many councils have made, was not made
lightly, given the major financial pressures that
councils are under.
As I said in my introduction, most of the debt is
at the point of being uncollectable—it is councils
that are saying that. Nevertheless, that will leave
some people who paid the poll tax feeling
aggrieved, which is a point that individuals and
councils made in their evidence to the Finance
Committee. East Ayrshire Council made the point
when it said:
“It is a difficult argument to have with an individual who
feels aggrieved that they have paid (and in some cases
placed themselves in considerable financial hardship to do
so), when others are now being ‘excused’ of their
obligations.”

It is important to recognise that many people
who objected in principle to the poll tax and many
people who struggled to pay the poll tax did pay.
To all those people, we should say thank you, as
they kept council services running through what
was a very difficult financial period for local
government.
The poll tax was abolished in 1993 and was
hastily replaced by the council tax, which, as we
know, has not served the purpose that it was
meant for. I suggest that, if we want good public
services and if we are to tackle the unacceptable
levels of poverty and inequality in Scotland’s
communities, we must have strong local
government and good public services. We
therefore need a system of taxation to pay for
those services.
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The Scottish National Party Government
promised a new system of taxation. To date, it has
failed. The consequences of that failure are now
being felt across every community in Scotland,
with cuts taking place in vital public services.
We will support the bill—in truth, the measures
are happening anyway—but our message today
must be that we need to fix local government
finance and put it on a proper, sound footing once
and for all.
15:56
Gavin Brown (Lothian) (Con): It probably will
not come as a great surprise to learn that we will
not be supporting the bill at decision time today.
We do not take that decision for any great
affection or love for the community charge, as Mr
Swinney rather lazily suggested. We do not do it
because we have yet to catch up. We do it for
reasons of principle and pragmatism.
The principle has been outlined by John
Swinney himself—he has said it so many times in
the chamber—that people should properly pay
taxes for which they are liable. What he has not
said before in the chamber is that that only applies
to taxes with which he agrees or taxes that, in his
view, are live.
John Mason (Glasgow Shettleston) (SNP):
Would the member accept that there are other
principles at play here, such as mercy?
Gavin Brown: Let us throw in another, then: the
idea that two people both vehemently disagreed
with the community charge but one of them paid it
and made sacrifices to do so and the other may
have been able to pay it but did not for reason of
choice—yet the first has to pay and the second,
thanks to the Scottish Government, does not.
There are a number of principles in play, but it is
the Scottish Government that says that people
should pay the taxes for which they are liable—yet
that principle has been broken. It will ring hollow
when Mr Swinney or other party spokespeople for
finance mention it in the chamber in future.
John Swinney: Now that, for the last financial
year for which data is available, we are collecting
£327,000, whereas there is £425 million
outstanding, would Mr Brown care to share with
Parliament his proposals for collecting the
remainder?
Gavin Brown: The Deputy First Minister will
know as well as I do that COSLA is not
enthusiastic about the bill and that the majority of
councils that responded to the committee—and,
indeed, the majority of responses to the
committee—were not in favour of it, did not think
that it was necessary and were against it for
reasons of principle, as I have outlined.
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I entirely accept that the £425 million is not an
amount that is collectable.
John Swinney: So why is it on the statute?
Gavin Brown: Mr Swinney asks why it is there,
but he put that figure on page 1 of the policy
memorandum. He does not like the figure, but he
is the one who put it down there.
Even if only a proportion of the tax can be
collected—let us say only 10 per cent—that is a
significant amount of money, which could go to
fund public services. While we are at it, even the
amount that Mr Swinney talks about in the
legislation—the settlement of £800,000 or so—is
money that should and would have been paid by
those who were liable for their bills. Instead,
however, it will be paid by those who are not liable
for those bills. That is why we are against the
legislation in principle.
John Swinney: Mr Brown has in no way
addressed the fact that, in the most recent year,
we are now collecting £327,000. If the trajectory
carried on, it would be a lower amount for 201415. What proposal can Mr Brown marshal for us
that justifies the maintenance of the provisions on
the statute book when he and I know that that
money cannot be collected?
The Deputy Presiding Officer (Elaine Smith):
We do not have a lot of time, Mr Brown, but I will
give you an extra minute.
Gavin Brown: We can justify it simply because
COSLA and the councils that gave evidence to the
Finance Committee said that there was not a need
for legislation. They are not just concerned that the
legislation is a breach of principle. Their bigger
concern is pragmatic: the idea that the legislation
could have an impact on the collection of council
tax in future.
Members may shake their heads, but I am
simply quoting what councils and COSLA have
said to the Finance Committee.
John Swinney: Yes, I know.
Gavin Brown: Mr Swinney claims to know, but
he did not carry out a consultation. He said that he
consulted COSLA, but the Scottish Government
did not formally do so. We were told by COSLA in
committee that the conversation lasted a matter of
minutes and that it was simply a conversation
about quantum and how much each council was
going to get in recompense. There was no
discussion of the principles or what impact the
legislation could have on payment of council tax in
the future.
I can demonstrate to members how far apart the
Scottish Government and the councils are. When I
asked COSLA whether councils would be
compensated if their council tax collection rates
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faltered as a consequence of the legislation, they
seemed to be under the impression that they
would be. In evidence to the committee, the
COSLA representative suggested that councils
would be compensated if that were to happen.
When I put the same question to Mr Swinney, he
said that there was absolutely no way in which
COSLA would be compensated if that were to
happen.
We do not know whether council tax collection
rates will fall. COSLA has suggested that they
might, but the Scottish Government has said that
there is no way that COSLA would be
compensated. The cost of failure, if that were to
happen, would fall on the councils and not on the
Scottish Government, which has centrally forced
the policy on COSLA, the councils and the rest of
the country.
If the policy has an impact, we could be talking
about significant sums. There are more than £1
billion of council tax arrears going back over the
past two decades or so. It might sound great when
Mr Swinney says that 97.5 per cent of council tax
is collected, but when one tots up the unpaid
council tax it amounts to more than £1 billion.
Even if the policy has a small impact on council
tax collection, it will have a big impact on councils
and public services. The Scottish Government
ought to be on the hook for that, because it is the
Government’s policy. The Government has forced
it through: it refused to consult or to try to thrash
out and see through some of the issues, instead of
just pushing the bill through as it is going to do
today.
As I said at the start, we are not fighting the
policy out of any love or affection for the
community charge. We have listened to councils
and we think that there are pragmatic reasons for
being against the policy, but we are against it too
in principle, because—as Mr Swinney said—those
who can pay their taxes should properly pay those
for which they are liable.
16:03
Mark McDonald (Aberdeen Donside) (SNP):
There are a few issues that need to be dealt with.
First, the use of the £425 million figure, which was
used when the discussion first took place, has
been unhelpful. We know from the evidence that
we have received that the vast bulk—indeed, the
overwhelming bulk—of the money is uncollectable,
for reasons that the cabinet secretary outlined,
such as people having moved out of Scotland,
changed their names or died. However, that
remains the sum total that is being considered.
The second element that is unhelpful relates to
COSLA. When the Finance Committee took
evidence from Glasgow City Council and Dundee
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City Council, my committee colleague Jean
Urquhart asked whether the outstanding debt was
considered to be outstanding by councils, and
Glasgow City Council responded by saying:
“As I have said, it was written out of the books in
Glasgow in 2003”.

Dundee City Council said:
“Community charge debt is not sitting on the books of
Dundee
City
Council.”—[Official
Report,
Finance
Committee, 29 January 2015; c 12.]

Two councils giving evidence said that the debt
relating to the community charge was not held on
their books.
The Finance Committee wanted to know
whether the same applied for other councils. At
the time, COSLA was unable to give us that
information. I have to say that it concerns me
when COSLA spokespeople arrive at committees
and seem unable to provide us with information
relating to local government in Scotland. We need
to look at how COSLA presents that information,
given that it is the umbrella body for all 32 local
authorities.
The question, then, is whether the debt can be
collected, and we heard pretty strong evidence
that it cannot. We also heard pretty strong
evidence that there will come a tipping point at
which the expenditure in relation to pursuit of the
debt would outweigh any money that could be
collected.
Another interesting issue that was raised relates
to the 20-year prescription and the fact that,
essentially, the entire debt was being reapplied
through summary warrant in order to circumvent
that prescription. Therefore, it was not that the
debt could be pursued. The summary warrant was
simply being reapplied for in order to get around
the element of prescription—and not because the
debt could physically be pursued.
On the issue of precedent that Mr Brown raised,
we have heard in the debate the evidence that we
found, which is that 10 local authorities have
unilaterally taken the decision not to pursue
community charge debt. If Mr Brown’s contention
and the fears that were expressed at committee
were accurate—that that action would result in
council tax debts and council tax payments
showing a tail-off—we would have seen evidence
of that. I would have expected us to receive
evidence to that effect from the councils that have
taken the decision to cancel community charge
debt.
Gavin Brown: Will the member give way?
Mark McDonald: I am in my last 30 seconds.
The Deputy Presiding Officer: I can give you
more time, if you wish.
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Mark McDonald: In that case, I will take Mr
Brown’s intervention.
Gavin Brown: Will Mr McDonald acknowledge
that Dundee City Council, which he quoted and
which is in favour of the bill, raised in quite
intelligent terms the concerns to which he
referred?
Mark McDonald: I did not say at any point that
those concerns were not raised. I am simply
saying that, if those concerns were in fact material,
I would expect to see evidence from the councils
that have taken the decision to cancel the debt.
Some of them took that decision over a decade
ago, according to the figures that were presented
to the Finance Committee.
Finally, on the issue of requirement, there was a
question about what evidence there was of
councils saying that they would pursue the debt.
However, Jim Gifford, the leader of Aberdeenshire
Council said:
“If we are asked to write off these debts we will do that
but we expect to be fully compensated for the amount of
money sitting on our books”.

That raises the question whether the debt is being
held on the books in some local authorities but not
in others. However, it was Mr Gifford who raised
the question of whether the referendum electoral
registers could be used post referendum to pursue
the debt. That position was not just confined to the
Conservative Party, though, because Councillor
Willie Young, Labour finance convener of
Aberdeen City Council, said:
“For the last number of years we have been looking to
see how we can claw back poll tax arrears. We’ve still got
approximately £1.8million to recover. The referendum gives
us an opportunity to see how much money is due and how
we can pursue it.”

The Deputy Presiding Officer: You must begin
to close now.
Mark McDonald: The position was not
restricted to one council leader; there was a
pattern of potential pursuit through the referendum
electoral registers.
I think that the right thing to do is to take the
action that the cabinet secretary is taking, and
then we can move on and enjoy the flourishing
democracy that the referendum sign-ups have
created.
16:08
Malcolm Chisholm (Edinburgh Northern and
Leith) (Lab): I support the bill, which feels very
much like the last nail in the coffin of the poll tax,
but we should remember—keeping things in
perspective—that that actually happened in
England more than 10 years ago.
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Although I support the bill, I think that we should
recognise that there are some genuine concerns
and take them seriously, and we should also
question some of the details of the bill.
Having heard the evidence in the Finance
Committee, I think that the main concern is about
the possible effect of the bill on council tax
collection. I therefore think that we have to send
out a very clear message that this is a one-off bill
because of the particular circumstances of the poll
tax and because, to a large extent, there is not
much left that could be collected, given that many
local authorities recognised that and have stopped
collecting already.
We also have to recognise, although
Conservative colleagues may not agree, that the
poll tax was a completely unacceptable tax—
certainly by far the most controversial tax of my
long life—because it bore no relationship to the
ability to pay. The bill is already in a unique
category, which means that we should not draw
analogies too much between it and the council tax.
I also recognise that some people feel that it is
unfair that they have paid and others have not. We
have all had letters about that. Again, however, I
think that we have to repeat some of those points
to them about the uniqueness of the tax, councils
not collecting, there being not much to collect and
so on.
The Finance Committee report raised certain
questions, and to some extent the cabinet
secretary has already responded to most of them.
The first was whether the bill is necessary at all,
since we did not find evidence about the use of
electoral registers either currently or prospectively.
We have had two examples quoted—by Alex
Rowley and Mark McDonald—of politicians saying
that they were going to use them. I had not heard
that before. It may well be that that was the trigger
for the bill, but equally the committee heard
Glasgow City Council saying that it did not believe
that all the new people on the register were
around at the time of the poll tax. There are
obviously conflicting views on that, but given the
evidence that has been mentioned today I think
that we have to accept that there was perhaps a
certain trigger that the First Minister was
responding to.
The point about consultation is important as
well. The Finance Committee put it quite delicately
and tactfully, saying that consultation should take
place prior to legislation. I think that the cabinet
secretary suggested that that is not always the
case, but I think it is a feature of the Scottish
Parliament not just that committees consult on bills
when they are published but that Governments
tend to consult on the contents of bills before they
appear.
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John Swinney: The point that I was making
was that the Government does and will consult on
the substance of measures in ordinary course.
What the Government does not consult about is
the purpose and the policy intent, because that is
the Government’s choice as to what it wants to do
in its programme.

We also realised that non-registration would
incur a fine and a significantly greater penalty than
simply not paying, so we discouraged it, but we
encouraged people not to pay and to stand firm,
shoulder to shoulder with those who just could not
pay. We encouraged people to act collectively and
seek strength in numbers.

Malcolm Chisholm: I think that we could
discuss that further, but I want to finish on the
financial aspects of the bill, which are clearly
important. If we say to the public, “£425 million”,
they will say, “Goodness me, that’s a lot of
money”, but of course only £327,000 was
collected last year, and the councils seem to be
fairly happy with the less than £1 million that will
be distributed to them, although the committee did
raise a point about informal or sporadic payments,
which the cabinet secretary responded to.

We said that, once the battle had been won,
those who could pay should pay—and the battle
we did win. We defeated the poll tax. As with the
Iraq war, hundreds of thousands marched. We
had a significant level of political debate—not as
much as last year with the independence
referendum, but a significant amount. People
participated, and we brought down the Prime
Minister, Margaret Thatcher, as the Tories will
never allow us to forget.

Finally, the committee made a point about there
being no estimate of potential savings, although
Perth and Kinross Council stated as a fact:
“further attempts to collect ... would be expensive and
may come at a cost to Council Tax collection”.

This Sunday will be the end of the poll tax. That is
a matter for celebration, but, as Alex Rowley said,
we should not become too fixated on the past,
because the urgent necessity now is to fix local
government finance. I think that we are all glad
that there is now a process, which is going to start
soon, to try to do that.
16:12
Kenny MacAskill (Edinburgh Eastern) (SNP):
I echo a lot of the comments that Alex Rowley
made. In this speech, I will go back further than
the Iraq war, which I spoke about in my previous
speech, to the period of the poll tax, at which time
this Parliament had not been re-established and
was still awaited. The Tories called for the poll tax
to be introduced in Scotland a year earlier than
elsewhere. At that time, the SNP was not forming
a majority Government. We were a minority party
with fewer MPs than the Greens currently have
MSPs. Perhaps some members on the Opposition
benches should realise that standing up and
speaking out for what is right, whether on the poll
tax or Iraq, can pay electoral dividends.
I was proud, at that time, to lead the can’t pay,
won’t pay campaign by the Scottish National
Party. Those who could pay would not pay so that
those who could not pay would never have to pay.
We did not accept that there should be nonregistration, as Tommy Sheridan proposed,
because we argued that that would lead to people
coming off the electoral register, and they did. It is
only due to the hard work of activists in recent
years, with the referendum, that we have got many
of them back on the register.

I was proud to pay my poll tax at the end of it,
and I paid 10 per cent more. People need not
worry about the effects, because I, along with
other can’t pay, won’t payers, contributed more
through the 10 per cent surcharge that was levied
on me, Sandra White and all those on the SNP
benches.
It was the right thing to do, as Alex Rowley said,
because the tax was part of the efforts by the
Tories to commoditise tax at local authority level
and to get to a situation in which those who did not
have kids would ask, “Why should I pay for
education?” and those whose children were not
disabled could just bless their lucky stars and ask,
“Why should I pay for care for those who are
mentally or physically handicapped?” The belief
was that it should be done on a purely per capita
basis, regardless of ability to pay or—as Alex
Rowley and, I think, Malcolm Chisholm said—any
consciousness of what someone had to look after.
That is why we fought and defeated the poll tax.
On public services, let us remember the gearing
effect, which was going to cause either the poll tax
to rise incrementally year on year or public
services to be cut and pulled back. That is why we
fought the tax and that is why the Government is
correct to bring in this bill. It was an evil and
iniquitous tax, and it would have been catastrophic
for local authorities, not just for the poorest. That is
why it was defeated.
There will be some who have deliberately not
paid, but there are always those. The people who
worry Gavin Brown will be the same people who
do not pay any tax and whose view is that that is
for the—
Gavin Brown: The former minister is making a
passionate speech, but if he feels so strongly, why
did he never propose this legislation in his seven
years as a minister?
Kenny MacAskill: I would have thought that
local authorities would have used the common
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sense that they were born with and not sought to
be vindictive. Sadly, that is not what happened
after the referendum. What we saw was done
previously in the southern states of America
against black people. Research by institutions
such as the Pew Research Center found that
people
in
southern
states
used
such
circumstances to discourage those who sought the
franchise in order to ensure that those who might
not vote for them would not be able to vote against
them.
That is why the bill has been triggered, and it is
on that basis that the tax deserves to be
consigned to history. Those who cannot pay
now—those whom those shameful authorities are
seeking—are those who, in the main, simply
cannot pay, and they need help, not punishment.
On the other minority that Mr Brown refers to—
The Deputy Presiding Officer: You must
close.
Kenny MacAskill: —I agree: let us deal with
those corporates and those big businessmen.
16:18
Cameron Buchanan (Lothian) (Con): The bill
has made many headlines through its aim to
remove liability to pay community charge debt.
This is a point of principle that is being stated, not
affection for the tax, as we have said many times.
Despite all this attention, we in the Parliament
and the public are still left with many unanswered
questions that are a cause of great concern. How
is this fair to those who paid their tax? Will it stand
up to a legal challenge from those seeking
compensation? Will the compensation that is
being offered to local authorities match the true
cost of the bill? What will be the total effect of the
worrying precedent that the bill sets on tax
avoidance?
That is what I want to focus on. Why has there
not been a public consultation on the bill? It is
apparent that the policy was rushed into existence
by a Government that was thinking only about
narrow politics and not about fairness for the
people of Scotland.
One of the most worrying aspects of the bill is its
total disregard for the majority of people who have
paid their taxes in good faith. We have heard that
the total collection rate was approximately 88.4
per cent, and it is clear that, although some people
avoided paying the community charge altogether,
others paid their contribution whether or not they
agreed with it in principle. Inexplicably, the
Government is choosing to side with those who
have avoided paying their tax. What kind of
Government rewards tax avoidance?
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Alex Rowley: Does Cameron Buchanan accept
that 10 local authorities had already said that they
had reached the point at which it would cost more
to collect the tax than they would receive, and that
many other local authorities were fast reaching
that point, so that it would make no sense to
continue to try to collect it?
Cameron Buchanan: I accept that partially, but
this is more about the point of principle that tax
should be collected. Only 12 per cent of the tax
was uncollected because people would not pay.
The Government is choosing to side with people
who avoided paying their tax. I have heard from
many constituents who say that they paid the tax
and they think it grossly unfair that people who
deliberately did not pay are being excused. I
completely agree with them. Hard-working
taxpayers should not be forced to subsidise tax
avoidance. The Scottish National Party’s rhetoric
is grossly irresponsible.
That leads me to another point, which is as yet
unanswered by the Government. Will the people
who paid the tax in good faith be reimbursed? The
Government simply cannot claim that it is acting
fairly if it is nullifying some people’s debts and
ignoring the people who paid. As we have pointed
out, there is a strong possibility of legal challenge
in pursuit of compensation on the matter.
On compensation, it is important that we fully
understand the bill’s implications for local
authorities’ finances, given the compensation that
the Government is offering. At first glance, the
£869,000 that is being offered, which is only 0.2
per cent of the total uncollected debt of £425
million—I think that that answers Alex Rowley’s
point—does not seem to be nearly enough.
Mark McDonald: Will the member give way?
Cameron Buchanan: Certainly.
The Deputy Presiding Officer: Please be brief,
Mr McDonald.
Mark McDonald: Perhaps I can explain to the
member that £869,000 is the amount that local
authorities themselves said that they would collect,
through collection procedures. The vast bulk of the
£425 million is uncollectable.
Cameron Buchanan: I accept that a lot of it is
uncollectable, but I am really trying to make the
point of principle that we should not reward people
who do not pay tax.
The projected amount of informal or sporadic
payments that might be made to local authorities
is not included in the £869,000 once-and-for-all
settlement.
Furthermore,
the
compensation
figure
completely ignores the potential knock-on effects
for future tax payments to local authorities. This is
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the point that I really want to make: writing off
community charge debt will set a damaging
precedent, whereby people who avoid paying tax
might expect their debt to be cancelled by a future
Government. Concern about the risk of losing
council tax has been echoed by councils, yet the
Government has explicitly ruled out compensation
for local authorityorities that suffer from a knock-on
effect on council tax collection.
I want to express serious concern about the
process by which the bill was introduced. The SNP
tried to use the high levels of democratic
engagement in the referendum to justify the bill,
but it has not put the bill out for public consultation.
The Deputy Presiding Officer: You must draw
to a close, please.
Cameron Buchanan: Despite all its rhetoric,
the SNP has neglected to gather and analyse the
views of the public. The policy is typical of a
Government
that
repeatedly chooses
to
grandstand rather than deliver genuinely fair
policies, in Scotland’s best interests.
The Deputy Presiding Officer: I am afraid that
we have just about used up the extra time that we
had. Members will need to take interventions in
their own time from now on.
16:23
John Mason (Glasgow Shettleston) (SNP): I
wholly support the bill. Members might think that I
am occasionally cool towards Government bills,
but I am happy to say that I have no reservations
about this one.
A few members talked about principles. There
are a number of principles at work here, and we
need to take them all into account. First, we
should all pay the taxes that our elected
Government sets, whether we like them or not.
That is just, as Gavin Brown said.
However, there are other principles at stake,
which Gavin Brown seems to be ignoring. For
example, the community charge or poll tax was a
particularly unfair tax, which took no account of
people’s ability to pay. Another principle is that, in
practice, a lot of the outstanding tax is unlikely
ever to be paid and there is little point in throwing
good money after bad. Collection has fallen every
year, from £4.6 million in 2003-04 to £327,000 in
2013-14.
Cameron Buchanan’s speeches are normally
good, but I was slightly disappointed by the one
that he just gave. The reality is that all bad debts
are written off eventually. Most of us pay our
electricity bills, but a few people do not do so and
eventually the electricity companies write off the
bills. This is not just to do with the poll tax.
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Cameron Buchanan: I was talking more about
the point of principle than the amount that is
collected. The principle is that the tax debt should
not be written off. That is the point that I was trying
to make.
John Mason: There is also a principle that, in
practice, what is the point of cutting off your nose
to spite your face? That is the kind of logic that we
are seeing from the Tories today.
Another principle is that we do not want to
discourage people from registering to vote, and
another principle is that there has to be a place for
mercy in our systems. In the health sector, we
know that people cause themselves health
problems, but we still help them. Similarly, we
know that some people get into debt through their
own fault, but we still have a responsibility to help
them.
How do we balance up all these principles? Is
this the right bill at the right time? I have to say
that I think that it is the right course of action. The
timing was prompted by talk of pursuing new
voters, but 10 councils had already stopped
pursuing these debts. Although the gross value of
the debt is £425 million, I understand that all of
that has been provided for and that the net debt in
the accounts is nil.
There has clearly been consultation with
councils on the detail of the bill. The question that
has arisen is whether there should have been
more consultation on the principle of the bill. On
the one hand, I have had objections from one or
two constituents. On the other hand, the
committee got only 12 submissions, which
suggests that, for many people, it is a dead issue.
On the whole, I am in favour of consultation, and I
can think of some acts that have been passed by
the Parliament that needed a lot more. However,
the Parliament is much better than Westminster at
consultation—we need only look at the situation
with stamp duty land tax to see that that is the
case—and sometimes we just need to step out
and take action.
In the consultation responses, Glasgow City
Council commented on the increase in voter
registrations and said that it did not think that that
was due to poll tax non-payers re-engaging but
was much more to do with the additional
registration among younger voters. It also said that
its debt policy is aimed at breaking the cycle of
debt for the individual and at directing resources
toward critical collections, which benefits people
and services. I have to say that I completely agree
with that approach.
The £869,000 that is being refunded to councils
is not big money, and most councils and COSLA
seem to be happy with the split. We heard
grumbles from North Lanarkshire and a few
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others, but my feeling is that they were being a bit
overoptimistic about how much they might have
collected in the future. I think that it is a bit odd
that Dundee is getting £305,000 for its £11 million
debt, whereas Glasgow, with £125 million debt, is
getting only £20,000, but I suspect that we can live
with that.
I am happy to give my support to the bill today,
and I feel that it is a good balance between justice
and mercy.
16:27
Sandra White (Glasgow Kelvin) (SNP): I
reiterate one sentence that the cabinet secretary
said in his opening speech. He said that, even if a
person could be traced, if no attempt had been
made to recover outstanding arrears from a debtor
within the past 20 years, the local authority cannot
pursue the debt any further. We have to remember
that. That is why the proposition in the bill is
extremely sensible.
Another reason to end the collection of this
iniquitous tax is that it is completely undemocratic
to threaten people who registered to vote in the
referendum with sheriff officers in relation to a debt
that is more than 20 years old. We have to
remember that, as well.
Kenny MacAskill mentioned that the poll tax was
introduced in Scotland in 1989, which is one year
before it was introduced in England and Wales.
We were used as guinea pigs. We should never
forget that, at any point at all.
Alex Rowley was absolutely correct when he
said that the tax was an attack on the poor. How
can it be right that someone who stayed in a
mansion or even a castle—I will not name any
names—paid the same in tax as someone who
lived in a one or two-bedroom house? That is why
the poll tax was very iniquitous.
I want to share some of my experiences from
the days when I campaigned against the poll tax.
Like Kenny MacAskill, I was part of the can’t pay,
won’t pay campaign. Some of us had our wages
arrested, and most of us paid a 10 per cent
surcharge at the end, so more money was paid in
that way. Some of us even had warrant officers
and warrant sales in our houses. We entered into
that campaign to support the people of Scotland—
some of whom I represented, as I was a councillor
at the time—in the face of this iniquitous tax.
I went on marches with many other people. With
others, I stood outside the doors of the houses of
young mothers with kids when warrant officers
came round. We prevented them from removing
goods from those houses. Those young mothers
could not afford to go out and buy a new cooker or
whatever. We ended up going round the doors
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handing out a list and saying, “If a warrant officer
comes to your door and none of us is here with
you, show them this list and make sure they know
they can’t take these essential items from your
house.”
We worked to enable our communities to ensure
that the warrant officers did not take out of
people’s houses the essentials that they needed
for their families. I am proud of the part that I and
many other ordinary people on the ground played
in the grass-roots campaign against that iniquitous
tax. People who could hardly afford the basics
were paying the same as people who could very
well afford their luxuries and were penalised by an
iniquitous poll tax levied by a Westminster
Government.
I thank every single person, not just those who
were in the can’t pay, won’t pay campaign, but all
the ordinary people who saw the poll tax as unjust,
unfair and immoral and stood together to defeat it
and bring down the Thatcher Government.
16:30
Richard Baker (North East Scotland) (Lab):
As a new member of the Finance Committee,
which the convener informs me I am highly
privileged to be a member of, I have had the
chance to hear the evidence on the bill and, along
with the majority of members who have spoken
today, I support the legislation.
It is quite wrong to link the issue of outstanding
community charge debt to electoral registration.
Indeed, I have some issues with local authorities
using electoral rolls to pursue wider debts as well.
Such matters should not affect efforts to
encourage as many people as possible to take
part in the democratic process. That is why I
asked the cabinet secretary whether other
legislative solutions had been sought to address
the issue that the bill rightly seeks to resolve.
It would have been legitimate for the Scottish
Government to look at other ways of ensuring that
local authorities did not use the electoral register
after the referendum to pursue those debts.
Although I support the bill, it is regrettable that
there was, in effect, no consultation with anyone
before its introduction.
I understand the reasoning behind the
Government acting speedily, but the fact that
COSLA was simply informed in a phone call of the
Government’s intention to legislate on the same
day that the announcement was made to
Parliament is not acceptable. The committee
refers to that in its report. To be fair, the cabinet
secretary acknowledged to the committee that the
situation was not optimal. Given the place that the
Scottish Government was at when the
announcement was made, I suspect that the
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cabinet secretary might not have had a huge
influence over arrangements for the former First
Minister’s statement.
There was also a case for at least curtailed
public consultation on the bill, but given that the
matter is of great importance to local authorities,
whatever our views on the merits of the legislation,
consultation with COSLA should have taken place.
Frankly, it was disrespectful to councils not to
have done so.
There has been no great political divide among
councils in pursuing the debt. The council that will
receive the greatest proportion of the financial
settlement is Dundee City Council, which is an
SNP administration, because it has been the most
assiduous in pursuing the debts. When the SNP
formed the administration in Aberdeen and
convened its finance committee, the local authority
recovered almost £155,000 in poll tax arrears
between 2007 and 2012.
Other authorities have effectively ceased
collecting the debts already. Although it is right
that the committee raised the question of fairness
for those who paid their debts despite opposing
the poll tax whereas others, who did not pay, are
now exempt, the issue of practicality is rightly
taken into consideration. Many local authorities
have found that the costs of collection have not
justified pursuing the debt.
It is important that we send out a message that
we are in an exceptional circumstance with regard
to an historic, deeply unpopular and unfair tax, and
that we must all pay our contributions to local
authority taxation so that our councils can carry
out their vital work.
I am disappointed that there was not proper
consultation with councils on the bill. It would have
been appropriate to give at least some time to
looking at other legislative options, but ultimately I
agree with the principle of the bill. In essence, it
simply gives legal effect to the approach that is
already being taken by most councils in Scotland,
and if it is looked at from the perspective of
ensuring that the poll tax is now fully consigned to
history, that can be no bad thing.
16:35
Richard Lyle (Central Scotland) (SNP): A form
of poll tax was first levied in 1275. It was used
again in 1379 and was resurrected in 1641 in
England to finance the raising of an army against
Scottish and Irish uprisings. Another form of poll
tax was first levied in Scotland in 1699.
The poll tax that was officially known as the
community charge was a tax to fund local
government in the United Kingdom. It was
instituted in 1989 by the then Tory Government of
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Margaret Thatcher and replaced rates, which were
based on the notional rental value of a house. The
new poll tax was first trialled in Scotland—it
replaced rates from the start of the 1989-90
financial year—by a Tory Prime Minister who
Scotland never voted for. It was highly contentious
and was opposed by many in Scotland. After its
introduction in England, which caused riots on the
streets of London, it was rightly binned by the new
John Major Government, after the resignation of
Margaret Thatcher.
After 20 years, councils are still trying to collect
this iniquitous tax. The bill, which was introduced
by the SNP Government, will put an end to the
scourge that is the poll tax, which is an old tax that
is hated by many in Scotland. In the referendum
on Scotland’s independence, millions of Scots
were engaged and, for many, it felt like the first
time in a long time that they had something to get
out and vote for. It was therefore worrying to hear
the story that some local authorities intended to
use the increase in democratic participation, and
particularly in electoral registrations, to pursue old
poll tax debts.
I want to highlight another important issue,
which is the need to seek the power from
Westminster to control the electoral register, and
in particular to remove the ability to sell the
register to private debt collectors. It is not right that
the people of Scotland should be discouraged
from participating in Scotland’s thriving democracy
by the fear of being pursued by private debt
collectors.
As members know, councils are well within their
rights to use current information to assess council
tax liability. Unlike the imposed and hated poll tax,
the council tax forms a key part of local authorities’
finances, and the Government has continued to
take action on it while in office. The Government
has frozen the council tax since 2007, and our
council tax reduction scheme protects more than
500,000 of our most vulnerable citizens from
increased liabilities following the UK Government’s
abolition of council tax benefit. That is in stark
contrast to the actions of the Con-Dem
Westminster Government, which continues to
impose its austerity agenda on the people of
Scotland; I hope that the people of Scotland will
reject that in May.
The bill will right a wrong that has existed for too
long and it will compensate councils for
outstanding amounts, in line with current collection
rates. The people of Scotland will no longer be
pursued for a tax that they did not want and did
not vote for. The Government has a record of
taking action to protect the people of Scotland,
which is exactly what we will continue to do if we
support the bill today.
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The Deputy Presiding Officer: We turn to the
closing speeches.
16:38
Gavin Brown: I begin with a quotation from the
written evidence that North Lanarkshire Council
submitted to the Finance Committee, which states
that the council finds it
“incongruous that a Bill ... considered necessary as a result
of the ‘high levels of democratic engagement’ ... will not be
subject to a formal public consultation.”

The council went on to ask:
“How are the views of the public, the majority of whom
have made payment of their Community Charge liability, to
be understood?”

That is a perfectly fair question that merits an
answer from the Scottish Government. The
Government said that there was not time to do so,
yet the Finance Committee managed to have a
consultation on the subject—albeit that it was fairly
swift—and it raised a number of issues.
Mark McDonald: The member is right that the
Finance Committee undertook a consultation. Can
he refresh the memory as to how many members
of the public responded to it?
Gavin Brown: From memory, the Finance
Committee received 12 responses in total and
probably four of them were from members of the
public. I might not be exactly right. However, the
number of people who respond to a Finance
Committee consultation is surely bound to be
smaller than the number who respond to a formal
Government consultation on proposed legislation.
The number of people who responded to the
Finance Committee on the Smith proposals was
probably in the region of 20 to 25; the number who
responded to the Smith commission itself was
more than 14,000. Had there been a formal public
consultation by the Scottish Government, it would
have got considerably more responses than we
got from the shortened Finance Committee
consultation.
The Minister for Local Government and
Community Empowerment (Marco Biagi): I
draw Gavin Brown’s attention to the fact that a
committee consultation can, when there are strong
views on an issue, attract a strong response. I
recall that the Equal Opportunities Committee
managed a 12,000-response consultation. The
Finance Committee’s consultation pales in
comparison.
Gavin Brown: It is difficult to disagree with
those numbers, but my point is that, if we got a
considerable number of issues coming out of a
mere 12 responses, how many other issues that
the Government could have addressed would
have come out from a formal public consultation?
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The way in which the Government has
approached the matter is not good enough. If we
are going through a formal programme of
government, it is not good enough for the finance
minister of the current Scottish Government or any
Scottish Government simply to say, when the
committee asks him the question:
“We are where we are.”—[Official Report, Finance
Committee, 14 January 2015; c 32.]

To return to the principle, members have stated
that they do not find the £425 million figure helpful.
As I said earlier, I accept that it is clearly not the
amount that can be collected. I suspect that the
majority of it cannot be collected, but if only 10 per
cent of it is collectable, that is still a pretty sizeable
sum. The Government does not know and has
been unable to say what percentage is collectable.
It is not good enough for it simply to say that it
thinks that most of the debt will not be collectable.
It must have some idea of what could be collected.
John Swinney: The local authorities have told
us that they have payment arrangements in place
that would draw in £869,000-worth of poll tax debt,
of the £425 million. As I said to Parliament in my
opening speech and in my appearance before the
Finance Committee, once 20 years has elapsed
from debts, it is impossible to resurrect them in
order to collect them. With that information, will Mr
Brown tell us how much of the debt he believes it
is possible to collect? Does that not make the case
for the pragmatic decision to get rid of the debt?
Gavin Brown: The Government is unable to do
the work to tell us how much could be collected,
but it expects one MSP to be able to put an exact
figure on it.
John Swinney: Mr Brown knows what I mean.
He should give an answer.
Gavin Brown: I will correct the cabinet
secretary, who is getting uptight, which is always a
sign, as it was at First Minister’s questions.
[Interruption.]
The Deputy Presiding Officer: Order, please.
Gavin Brown: The cabinet secretary said that
COSLA was asked how much it thought local
authorities could collect. It was not asked that. It
was asked for how much authorities had formal
collection mechanisms in place. That is not the
same question as how much local authorities think
they could collect. If I am wrong on that, I am
happy to give way.
John Swinney: The point that I am trying to get
Mr Brown to understand is that, given what I have
said to Parliament about the period that has
elapsed since the debts were incurred, it is
impossible to resurrect the debt collection
arrangements. We have asked local government

97

29 JANUARY 2015

what it can collect and it has told us that the
amount is £869,000.
The Deputy Presiding Officer: Mr Brown, you
need to draw to a close.
Gavin Brown: COSLA was asked the exact
question that I put.
We are deeply concerned about the impact that
the bill could have on council tax collection. Mr
Swinney said in his speech that council tax is
linked to the ability to pay, but only a couple of
years ago, he and Mr Salmond specifically said:
“The council tax is an inherently unfair tax with a very
loose connection to people’s ability to pay”.

I will close with one final thought.
The Deputy Presiding Officer: It really must be
a quick one.
Gavin Brown: The cabinet secretary attempts
to talk about principle. We do not want people to
fear being on the electoral roll because of
decades-old debt. However, he and his
Government are extremely comfortable using that
same expanded electoral roll to collect decadesold debt for council tax.
16:44
Jackie Baillie (Dumbarton) (Lab): I thank the
Finance Committee and its clerks for their work in
scrutinising the bill in the run-up to today’s stage 1
debate.
I am clear that the intention behind the bill was
to respond to concerns that were expressed when
some local authorities considered using the
increase in voter registration to help them to
collect historical poll tax debt. That would have
sent out the wrong message about democratic
participation. That said, it is interesting that
COSLA does not believe that legislation is
necessary. Indeed, a day after the announcement,
the former First Minister Alex Salmond said that he
does not believe that legislation is necessary,
either. He noted that the bill will have “no practical
effect” because there is already a legal bar on
chasing debts that are more than 20 years old.
Glasgow City Council and COSLA do not
believe that the increase in voter registration can
be attributed entirely to people who did not pay
their poll tax. It has been suggested that much of
the increase was to do with the very welcome
increase in the number of 16 to 18-year-olds who
registered to vote for the first time. Of course, they
were not even born when the poll tax was
introduced, never mind being in debt as a result of
not paying it. I understand that that applies to the
minister, who was six at the time.
Mark McDonald: I was slightly older than six,
but not much.
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Jackie Baillie has raised the issue of
prescription. The Finance Committee heard that a
number of local authorities reapplied for a
summary warrant in order to circumvent the 20year prescription. Although, technically, Jackie
Baillie is correct, that issue remains live in a
number of areas in which local authorities
circumvented the legal bar through reapplying for
a summary warrant.
Jackie Baillie: I accept that. Although the
premise for taking action might not have been
entirely evidence based, there were concerns,
which is why I have sympathy for the cabinet
secretary’s position.
Scottish Labour will support the general
principles of the bill, but in doing so we are alive to
the concerns that the Finance Committee
identified and those that have been expressed by
members in the debate. I hope that those
concerns will be addressed by the minister in his
closing remarks.
First, there is the question of consultation, which
there is no getting away from. It is fair to say that,
despite Mr Swinney’s best attempts at a very
elegant explanation, the lack of consultation of
stakeholders at the start of the process was
undoubtedly unhelpful—never mind the lack of
consultation more generally. In the circumstances,
I understand the need for speed and, in particular,
the need to ensure that we reach a timeous
conclusion at stage 3, but I do not accept that a
much longer—or, at least, a more detailed—
conversation could not have been held with local
government before the bill was published.
I agree with the cabinet secretary—the poll tax
has run its course. It was totally discredited and
overwhelmingly rejected. It was then, and is now,
an unfair tax. However, I acknowledge—as many
other members have done—that people who paid
their poll tax, and who in many cases struggled to
do so, will feel that the Government’s decision is
unfair. Alex Rowley was right to thank the people
who paid it, because they helped to sustain the
local services, including schools and care homes,
on which we all rely.
It is unlikely that the debts would be collected at
any point in the future. The amount that is
collected has declined to a very small amount, and
there are legal and practical difficulties in
collecting such old debts. In some cases, the
debts were inherited from predecessor authorities
and there are practical issues with collection
because the debts are paper based rather than
computer based.
The majority of local authorities have—rightly, in
my view—focused on pursuing council tax debt,
because there is much more chance of recovery,
but Kenny Gibson was right to raise concerns
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about the potential impact on council tax collection
of what is proposed. I think that local authorities do
very well to achieve an in-year collection rate of
95.2 per cent, which rises to around 97 per cent by
the time they have taken appropriate measures.
Marco Biagi: Jackie Baillie will be interested to
learn that, in 2013-14, nine of the 10 local
authorities that had ceased collecting poll tax
debts achieved rates that were above that level.
Jackie Baillie: That is interesting and it bears
out my point. That is where I think that we should
focus. I do not want to dwell on the difference of
opinion between COSLA and the cabinet
secretary, but I do not think that we would want
any unforeseen consequences of the bill whose
general principles we will agree today to impact on
those very good collection rates. Should that
happen as a direct result of the bill, will the
Government commit to holding a dialogue and
reviewing the position with COSLA? That would
certainly be helpful.
There were, of course, concerns about whether
councils would be adequately compensated, but I
note that COSLA has agreed the amount with the
Scottish Government.
Alex Rowley hit the nail on the head: the real
debate is not about the bill, important though it is,
but about how we finance local government. I
welcome the commission that the cabinet
secretary has set up—we will participate fully in
it—but the importance of local government lies in
its provision of essential services. It provides, for
example, teachers for our schools, home helps for
our older people and maintenance workers to
clear our streets. There can be no more important
time for clearing our streets than now, because
they are covered in snow and ice. Local
government has borne the brunt of the Scottish
National Party Government’s cuts.
I look forward to consigning the poll tax to the
dustbin of history this evening and at stage 3 of
the bill, but there is a wider problem that the SNP
does not really want to talk about. We must
urgently debate the underfunding of local
government that is a direct result of the choices of
the SNP Government.
16:51
The Minister for Local Government and
Community Empowerment (Marco Biagi): I
thank everyone for a debate with many
perspectives.
I want to take us back to the important starting
point of the bill, where we were and the motivation
to maintain the integrity of our electoral register.
That is such an important point that we cannot
overstate it. Doing that is the basis of not just my
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remarks, but of our elections, the structure of our
constituencies and the democracy of this country.
Last year, people who had never taken part in
an election dared to step forward and have their
say on their nation’s future, and were hit by an
unquiet remnant of our political past. There was an
85 per cent turnout and there were 4.3 million
people on the register, which was an all-time high.
However, if we listen to some people, they should
have marched into the polling station and been
handed a bill rather than a ballot paper.
There were different responses in the aftermath
of the referendum, but I assure Malcolm Chisholm
that there were responses that led to concerns.
Some were gung-ho, but others expressed doubt
and drew on the statutory duty on local authorities.
The Abolition of Domestic Rates Etc (Scotland)
Act 1987 and the Local Government Finance Act
1992 make it the duty of every local authority to
collect the taxes that they are owed. I say to
Jackie Baillie that that is why we must put the
issue beyond doubt by extinguishing that liability
entirely.
My second point is that the poll tax is a dead tax
in a way—although in a way it is not. If I wanted to
dare to contradict the Deputy First Minister, who
has described it as a dead tax, maybe I would
describe it as an undead tax. It is like a ghost that
is clanking its chains in the night to disturb the
living. Who is kept up at night by its howls? Surely
by now it is not the people who had the ability to
pay. It is time that the poll tax was laid to rest.
There is a difference between reward and
recognising reality. Mark McDonald succinctly
pointed out that bad debt is a concept in
accountancy. I am sure that Gavin Brown, with his
well-lauded finance background, is well aware of
that. John Mason spoke about how electricity
companies and utilities work.
The experience of debt write-off has been good
for some. I have a note from the House of
Commons library that cites a £5 billion debt writeoff—in the prices of the day—in 1989, which was
the notorious first year of the poll tax. That day,
the water companies had their debts written off by
the United Kingdom Conservative Government so
that they could be privatised. Debt write-offs can
be used as an instrument of policy. I may not have
agreed with that one, but this is the time for that
approach.
John Mason summed it up when he spoke
about the principle of mercy. However, even in
accountancy terms, when only £2 out of every
£1,000 are collectable, administrators will say that
it is time to liquidate. By doing that, the £425
million-worth of debt, which is not just a ghost but
a phantom number, can finally be still.
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Gavin Brown: If councils are listening and are
concerned about the future collection of council
tax, particularly historical council tax debt, does
the minister not think that they will be concerned to
hear the minister say:
“Debt write-offs can be used as an instrument of policy”?

Marco Biagi: Administrations have used writeoff for different purposes, including housing debt
and for privatisations. To respond to the thrust of
what Gavin Brown has said—other than his
seeming worship of the poll tax—of course I
believe that people should pay their taxes.
Kenny MacAskill and Sandra White set out the
campaign that the SNP ran at the time. It
supported non-payment as a form of protest and
said that people should withhold the tax
temporarily until it was abolished and then pay it
back—or, pay it back plus 10 per cent, in the case
of some particularly enthusiastic protesters. As
Alex Rowley said, we should recognise those who
did that.
Liking it does not come into it. The tax was
imposed by the mandate of a Parliament that had
a right to rule, although this party has always
sought—democratically—to remove that mandate.
When it comes to tax avoidance and the
Conservatives, why are they showing such
enthusiasm for this issue? Why the pleasure in
harrying people to the modern-day equivalent of a
debtors prison?
I saw a Citizens Advice Scotland briefing from
September 2013 highlighting the UK Government
figure for benefit fraud, which was £1.6 billion in
2012. Campaigners often contrast that with figures
from the National Audit Office, for example, which,
in 2012, reported that HM Revenue and Customs
had 41,000 identified open tax-avoidance cases,
totalling £10.2 billion. When the UK Conservative
Government is better able to collect tax, perhaps
we will be sure that its motivation is to have
healthy public revenue rather than just to pick out
a certain group of people for extra attention.
We must also remember that the bill is not the
first step down this road. The Scottish Government
will not be the first to take this action. At best, we
will be the 11th, because 10 councils have taken
the step and West Dunbartonshire has stated
similar support. More than that, last year, 24 of 32
local authorities collected less than £10,000-worth
of debt. That is no great spring of cash; it is a
trickle that is drying up. Indeed, in 2009-10, £1.3
million was collected, followed by £1.2 million,
£900,000, £512,000 and £327,000 in the
subsequent years. The time will soon arrive when
collection costs outweigh any remaining revenue.
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even taxes. The bill draws a line under the issue
and says, “Enough.”
Malcolm Chisholm’s starting point—the
singular unfairness of the poll tax—is my
conclusion. Marx did not have many adherents in
the UK Government in 1989. However, many
professed to adhere to another philosopher: Adam
Smith. His first maxim on tax said:
“The subjects of every state ought to contribute towards
the support of the government, as nearly as possible, in
proportion to their respective abilities”.

Campaigners called it the poll tax because they
knew the history of the poll tax and that it was the
name given to taxes levied in England from 1377,
as Richard Lyle mentioned, which required
payment of the sum of a groat to finance the war
on France. People did not stand for it and revolted.
We can go further back in history. Theophanes
the Confessor chronicled that, in 722 AD, when
the emperor in Constantinople sought to levy a
poll tax on his domains in Italy, he was met by
outrage and rebellion.
The poll tax was a tax so bad it not only made
Wat Tyler burn the temples of London, but made
Rome declare independence from the Roman
empire. Anyone should have known better.
A Hansard answer in 1991-92 showed that 6.34
million people received some kind of benefit. That
means that everyone else paid the same, whether
they were the spiritual inheritor of Wat Tyler or
lived in an imperial palace.
If I am talking about history here, that is
because for me this is history. When the first poll
tax bills dropped through doors in April 1989, I was
more interested in the sandpit in Mrs Dougall’s
classroom and whether Optimus Prime was the
better leader of the Autobots. It is depressing that
this supremely unfair tax is still being used.
Let us go back to where we started. Instead of
dwelling on the matter, let us remember the
participative outflow—the democratic spirit—of the
referendum. If £869,000 to write off a bad debt is
the price of our democratic renewal, it is one worth
paying.

After 20 years, most of the debt is simply not
collectable—that is already the law. Debts expire,
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Community Charge Debt
(Scotland) Bill: Financial
Resolution
17:00
The Presiding Officer (Tricia Marwick): The
next item of business is consideration of motion
S4M-12171, in the name of John Swinney, on the
financial resolution for the Community Charge
Debt (Scotland) Bill.
Motion moved,
That the Parliament, for the purposes of any Act of the
Scottish Parliament resulting from the Community Charge
Debt (Scotland) Bill, agrees to any expenditure of a kind
referred to in Rule 9.12.3(b) of the Parliament’s Standing
Orders arising in consequence of the Act.—[John Swinney].

The Presiding Officer: The question on the
motion will be put at decision time.
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The Presiding Officer: The next question is,
that motion S4M-12176, in the name of John
Swinney, on the Community Charge Debt
(Scotland) Bill, be agreed to. Are we agreed?
Members: No.
The Presiding Officer: There will be a division.
For
Adam, George (Paisley) (SNP)
Allan, Dr Alasdair (Na h-Eileanan an Iar) (SNP)
Allard, Christian (North East Scotland) (SNP)
Baillie, Jackie (Dumbarton) (Lab)
Baker, Claire (Mid Scotland and Fife) (Lab)
Baker, Richard (North East Scotland) (Lab)
Baxter, Jayne (Mid Scotland and Fife) (Lab)
Beattie, Colin (Midlothian North and Musselburgh) (SNP)
Biagi, Marco (Edinburgh Central) (SNP)
Bibby, Neil (West Scotland) (Lab)
Boyack, Sarah (Lothian) (Lab)
Brodie, Chic (South Scotland) (SNP)
Brown, Keith (Clackmannanshire and Dunblane) (SNP)
Burgess, Margaret (Cunninghame South) (SNP)
Campbell, Roderick (North East Fife) (SNP)
Chisholm, Malcolm (Edinburgh Northern and Leith) (Lab)
Coffey, Willie (Kilmarnock and Irvine Valley) (SNP)
Constance, Angela (Almond Valley) (SNP)
Crawford, Bruce (Stirling) (SNP)
Cunningham, Roseanna (Perthshire South and Kinrossshire) (SNP)
Dey, Graeme (Angus South) (SNP)
Don, Nigel (Angus North and Mearns) (SNP)
Doris, Bob (Glasgow) (SNP)
Dornan, James (Glasgow Cathcart) (SNP)
Dugdale, Kezia (Lothian) (Lab)
Eadie, Jim (Edinburgh Southern) (SNP)
Ewing, Annabelle (Mid Scotland and Fife) (SNP)
Fabiani, Linda (East Kilbride) (SNP)
Fee, Mary (West Scotland) (Lab)
Ferguson, Patricia (Glasgow Maryhill and Springburn) (Lab)
Findlay, Neil (Lothian) (Lab)
Finnie, John (Highlands and Islands) (Ind)
FitzPatrick, Joe (Dundee City West) (SNP)
Gibson, Kenneth (Cunninghame North) (SNP)
Gibson, Rob (Caithness, Sutherland and Ross) (SNP)
Grahame, Christine (Midlothian South, Tweeddale and
Lauderdale) (SNP)
Gray, Iain (East Lothian) (Lab)
Griffin, Mark (Central Scotland) (Lab)
Harvie, Patrick (Glasgow) (Green)
Henry, Hugh (Renfrewshire South) (Lab)
Hepburn, Jamie (Cumbernauld and Kilsyth) (SNP)
Hilton, Cara (Dunfermline) (Lab)
Hume, Jim (South Scotland) (LD)
Hyslop, Fiona (Linlithgow) (SNP)
Ingram, Adam (Carrick, Cumnock and Doon Valley) (SNP)
Johnstone, Alison (Lothian) (Green)
Keir, Colin (Edinburgh Western) (SNP)
Kelly, James (Rutherglen) (Lab)
Lyle, Richard (Central Scotland) (SNP)
MacAskill, Kenny (Edinburgh Eastern) (SNP)
MacDonald, Gordon (Edinburgh Pentlands) (SNP)
Macdonald, Lewis (North East Scotland) (Lab)
Macintosh, Ken (Eastwood) (Lab)
Mackay, Derek (Renfrewshire North and West) (SNP)
MacKenzie, Mike (Highlands and Islands) (SNP)
Marra, Jenny (North East Scotland) (Lab)
Martin, Paul (Glasgow Provan) (Lab)
Mason, John (Glasgow Shettleston) (SNP)
Matheson, Michael (Falkirk West) (SNP)
Maxwell, Stewart (West Scotland) (SNP)
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McAlpine, Joan (South Scotland) (SNP)
McArthur, Liam (Orkney Islands) (LD)
McCulloch, Margaret (Central Scotland) (Lab)
McDonald, Mark (Aberdeen Donside) (SNP)
McDougall, Margaret (West Scotland) (Lab)
McKelvie, Christina (Hamilton, Larkhall and Stonehouse)
(SNP)
McLeod, Aileen (South Scotland) (SNP)
McLeod, Fiona (Strathkelvin and Bearsden) (SNP)
McMahon, Michael (Uddingston and Bellshill) (Lab)
McMahon, Siobhan (Central Scotland) (Lab)
McMillan, Stuart (West Scotland) (SNP)
McNeil, Duncan (Greenock and Inverclyde) (Lab)
McTaggart, Anne (Glasgow) (Lab)
Murray, Elaine (Dumfriesshire) (Lab)
Paterson, Gil (Clydebank and Milngavie) (SNP)
Pearson, Graeme (South Scotland) (Lab)
Pentland, John (Motherwell and Wishaw) (Lab)
Rennie, Willie (Mid Scotland and Fife) (LD)
Robertson, Dennis (Aberdeenshire West) (SNP)
Robison, Shona (Dundee City East) (SNP)
Rowley, Alex (Cowdenbeath) (Lab)
Salmond, Alex (Aberdeenshire East) (SNP)
Scott, Tavish (Shetland Islands) (LD)
Simpson, Dr Richard (Mid Scotland and Fife) (Lab)
Smith, Drew (Glasgow) (Lab)
Smith, Elaine (Coatbridge and Chryston) (Lab)
Stevenson, Stewart (Banffshire and Buchan Coast) (SNP)
Stewart, Kevin (Aberdeen Central) (SNP)
Sturgeon, Nicola (Glasgow Southside) (SNP)
Swinney, John (Perthshire North) (SNP)
Thompson, Dave (Skye, Lochaber and Badenoch) (SNP)
Torrance, David (Kirkcaldy) (SNP)
Watt, Maureen (Aberdeen South and North Kincardine)
(SNP)
Wheelhouse, Paul (South Scotland) (SNP)
White, Sandra (Glasgow Kelvin) (SNP)
Yousaf, Humza (Glasgow) (SNP)

Against
Brown, Gavin (Lothian) (Con)
Buchanan, Cameron (Lothian) (Con)
Carlaw, Jackson (West Scotland) (Con)
Davidson, Ruth (Glasgow) (Con)
Fergusson, Alex (Galloway and West Dumfries) (Con)
Fraser, Murdo (Mid Scotland and Fife) (Con)
Goldie, Annabel (West Scotland) (Con)
Johnstone, Alex (North East Scotland) (Con)
Lamont, John (Ettrick, Roxburgh and Berwickshire) (Con)
McGrigor, Jamie (Highlands and Islands) (Con)
Milne, Nanette (North East Scotland) (Con)
Mitchell, Margaret (Central Scotland) (Con)
Scanlon, Mary (Highlands and Islands) (Con)
Smith, Liz (Mid Scotland and Fife) (Con)

The Presiding Officer: The result of the
division is: For 96, Against 14, Abstentions 0.
Motion agreed to,
That the Parliament agrees to the general principles of
the Community Charge Debt (Scotland) Bill.

The Presiding Officer: The next question is,
that motion S4M-12171, in the name of John
Swinney, on the financial resolution for the
Community Charge Debt (Scotland) Bill, be
agreed to.
Motion agreed to,
That the Parliament, for the purposes of any Act of the
Scottish Parliament resulting from the Community Charge
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Debt (Scotland) Bill, agrees to any expenditure of a kind
referred to in Rule 9.12.3(b) of the Parliament’s Standing
Orders arising in consequence of the Act.
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FINANCE COMMITTEE
EXTRACT FROM THE MINUTES
5th Meeting, 2015 (Session 4)
Wednesday 4 February 2015
Present:
Richard Baker
Kenneth Gibson (Convener)
Mark McDonald

Malcolm Chisholm
John Mason (Deputy Convener)
Jean Urquhart

Apologies were received from Gavin Brown.
Community Charge Debt (Scotland) Bill: The Committee considered the Bill
at Stage 2.
The following provisions were agreed to without amendment: Sections 1, 2, 3
and 4 and the long title.
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Community Charge Debt
(Scotland) Bill: Stage 2
09:51
The Convener: I will move swiftly on. The next
item is stage 2 of the Community Charge Debt
(Scotland) Bill. We are joined by Marco Biagi, the
Minister for Local Government and Community
Empowerment, who is accompanied by Lauren
Glen, Catriona Graham, Laura Barrie and Colin
Brown of the Scottish Government. Welcome to
the committee, minister. This is your first time at
the committee but, I hope, not your last. I invite
you to make an opening statement, if you so wish.
The Minister for Local Government and
Community Empowerment (Marco Biagi):
Thank you for that slight air of threat in your
welcome, convener. This is not just my first time in
front of the Finance Committee in my capacity as
a minister; it is my first time in front of any
committee, setting aside the Scottish Youth
Parliament, which once grilled me very effectively
on education policy. I hope that this experience
will be a little smoother.
I welcome the Finance Committee’s report on
the bill, which was helpful and raised a number of
points to which the Deputy First Minister and
Cabinet Secretary for Finance, Constitution and
Economy has responded by letter. Today, we are
focusing more on the content of the bill, so in my
opening
statement
I
will
reiterate
the
Government’s thinking on why the bill is drafted as
it is.
Our overriding concern was that local authorities
might use the information that was gathered from
voter registration to pursue outstanding poll tax
debt. We wanted to make it crystal clear that local
authorities will be absolved of their obligations to
collect poll tax debt, and we wanted to ensure that
the legislation is simple, straightforward and
unambiguous. We have therefore decided to
extinguish the liability for the debt. Had the
legislation been phrased differently, for example,
by making it illegal for local authorities to collect
poll tax debt, that might have caused difficulties for
authorities, had payment arrangements not been
cancelled by debtors.
We wanted to ensure that local authorities have
sufficient warning of the extinguishing of the
liabilities so that existing payment arrangements
can be closed down. As section 2, which is the
interpretation section, shows, the associated
liabilities that will also be extinguished by the bill
are many and various. They include interest
charges and fines, all of which were imposed as
part of the process for collecting poll tax. If
Parliament passes the bill, all those liabilities will
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be extinguished with effect from Sunday past. That
will lift a burden not only from the debtor but from
the local authorities, by letting them concentrate
on breaking the cycle of debt, as some of them
have told the committee. Getting rid of this
historical debt will help to do that.

12

10:00

The Convener: There are no questions and no
amendments have been lodged, but we are
obliged to consider and formally agree to each
section and the long title. The standing orders
allow me to put a single question when groups of
sections are considered consecutively, which is
what I propose to do.
Sections 1 to 4 agreed to.
Long title agreed to.
The Convener: That ends stage 2. Parliament
has agreed that stage 3 will take place on
Thursday 19 February. Because of the recess
week, the deadline for lodging stage 3
amendments is 4.30 pm on Friday 6 February.
Amendments can be lodged with the clerks in the
legislation team.
I thank the minister. We will have a five-minute
break to allow him and his officials to leave, and to
allow the next witnesses to come in.
09:55
Meeting suspended.
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Community Charge Debt (Scotland) Bill
Marshalled List of Amendments selected for Stage 3
The Bill will be considered in the following order—
Sections 1 to 4

Long Title

Amendments marked * are new (including manuscript amendments) or have been altered.
After section 2
Gavin Brown
1

After section 2, insert—
<Reports on effect of Act
(1)

The Scottish Ministers must prepare and publish two reports in accordance with this
section.

(2)

The reports prepared under this section must—
(a) set out the effect of the provisions of this Act on local government revenues, and
(b) include such other information on the effect of the provisions of this Act as the
Scottish Ministers see fit.

(3)

The first report must be laid before the Parliament before the end of the period of 6
months beginning with the day of Royal Assent.

(4)

The second report must be laid before the Parliament before the end of the period of 12
months beginning with the day of Royal Assent.>

SP Bill 56-ML
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Session 4 (2015)

EXTRACT FROM THE MINUTES OF PROCEEDINGS
Vol. 4, No. 80 Session 4
Meeting of the Parliament
Thursday 19 February 2015

Note: (DT) signifies a decision taken at Decision Time.
Community Charge Debt (Scotland) Bill - Stage 3: The Bill was considered at
Stage 3.
Amendment 1 was disagreed to (by division: For 13, Against 90, Abstentions 2).
Community Charge Debt (Scotland) Bill - Stage 3: The Deputy First Minister and
Cabinet Secretary for Finance, Constitution and Economy (John Swinney) moved
S4M-12344—That the Parliament agrees that the Community Charge Debt
(Scotland) Bill be passed.
After debate, the motion was agreed to ((DT) by division: For 98, Against 15,
Abstentions 0).
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Community Charge Debt
(Scotland) Bill: Stage 3
15:45
The Deputy Presiding Officer (John Scott):
The next item of business is stage 3 proceedings
on the Community Charge Debt (Scotland) Bill. In
dealing with the amendment, members should
have the bill and the marshalled list. The division
bell will sound and proceedings will be suspended
for five minutes should there be a division on the
amendment. The period of voting will be 30
seconds. Members who wish to speak in the
debate on the amendment should press their
request-to-speak buttons as soon as possible after
I call the amendment.
After section 2
The Deputy Presiding Officer: Amendment 1
is in the name of Gavin Brown.
Gavin
Brown
(Lothian)
(Con):
The
amendment reflects concerns raised by a number
of councils in written and verbal evidence to the
Finance Committee. Councils were worried that
the bill and the publicity surrounding it could have
a negative impact on the collection of other local
government taxes. Seven councils that gave
evidence to the committee, either in writing or
verbally, made that point. They were a spread of
councils in political and geographical terms. The
point was raised by councils that were for the bill
and councils that were against it.
In our view, if that worry turns out to be the case
in practice, the burden to compensate should fall
on those who created the situation. In this case,
that is the party that introduced the bill—central
Government as opposed to local government.
I was not allowed to go quite that far in terms of
the admissibility of my amendment, so my
amendment does what is in my view the next best
thing: it creates a legal obligation on the Scottish
Government to monitor the situation and publish
the results in a transparent fashion.
Such a specific duty allows the Parliament and
the wider public to judge for themselves the impact
of the bill. If there is to be an impact on the
collection of other local government revenues, it is
most likely to happen sooner, amid the publicity
around the act, rather than later, hence the
amendment obliges the Scottish Government to
monitor and publish the results only twice—once
after six months and once after 12 months.
It is important to have this amendment in
primary legislation, given the mixed messages
coming from the Scottish Government. Following a
meeting with the then local government minister,
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Derek Mackay, the Convention of Scottish Local
Authorities understood the position to be that if
other revenues were hit, the Scottish Government
and COSLA would be back round the negotiating
table to sort the issue out. However, in evidence to
the committee, the Deputy First Minister
suggested that any hint of compensating councils
was off the table.
In my view there is a risk arising from the bill
and it has been highlighted by many councils. That
risk ought to be monitored closely and the results
of that monitoring should be transparent and
should be published.
I move amendment 1.
The Minister for Local Government and
Community Empowerment (Marco Biagi):
Amendment 1 was lodged because of a desire to
see the continued health of our local government
revenues. Everyone in the chamber shares the
belief that taxes arising should be taxes collected.
The money that we are paying in council tax is
going straight into funding essentials offered by
our local councils, whether schools, care homes,
roads or parks—the list goes on. Keeping those
revenues buoyant is already a priority that is
closely monitored.
Council tax collection rates today stand at 97
per cent. Placing an additional burden on local
authorities to provide the specified information to
the timescales that Gavin Brown proposes would
be unnecessary and unhelpful. Information on
community charge payments is already included in
the returns that local authorities make to the
Government on tax collection. The council tax
collection statistics for 2013-14 were published by
the Scottish Government on Tuesday 17 June
2014, which was less than three months after the
end of the financial year.
The Scottish Government will undertake to
report the final community charge collection data
to the Finance Committee at the same time as the
council tax collection statistics for 2014-15 are
published. I expect that to be before the summer
recess. I also expect—should the bill be passed—
that the data will show that the amount of
community charge that was collected continued to
decline up to the date on which it was
extinguished. Further council tax collection
statistics will continue to be published as routine.
For those reasons, I ask Gavin Brown not to
press the amendment.
The Deputy Presiding Officer: Unusually, I call
Jackie Baillie to speak to amendment 1. I will
revert to the minister at the end. I will call
Cameron Buchanan to speak after Jackie Baillie.
Jackie Baillie (Dumbarton) (Lab): Thank you
very much, Presiding Officer. I understood that

79

19 FEBRUARY 2015

there was an open debate on the amendment,
which is why I pressed my button to speak.
I have sympathy with the substance of what
Gavin Brown said. We, too, want to ensure that
there are no unintended consequences or impacts
on the collection of council tax. However, I believe
that we already monitor and publish collection
rates, so we do not need to put what is proposed
in legislation. I am sure that local authorities will be
extremely vocal in ensuring that attention is drawn
to any reduction in the collection of rates despite
their considerable efforts to recover debt, and I
suspect that the Parliament’s Local Government
and Regeneration Committee will be likewise.
For those reasons, we will not support the
amendment, although we have sympathy with its
intentions.
The Deputy Presiding Officer: I call Cameron
Buchanan.
Cameron Buchanan (Lothian) (Con): I would
not usually expect to speak at stage 3 of a bill so
soon after having spoken at stage 1. However, the
Government seems to have little desire to listen to
most people’s views on removing the liability to
pay the community charge. I have said before that
there are many worrying questions, and I am
compelled to ask them again.
How is the bill fair to the people who paid the
charge? Will it stand up to the legal challenge from
those
who
would,
understandably,
seek
compensation? Will the compensation that is
offered to local authorities be reviewed to match
the true cost of the policy? What will be the total
effect of the worrying precedent that the bill sets
on tax avoidance? Will its impact be monitored?
The Deputy Presiding Officer: Mr Buchanan,
are you speaking to the amendment or making
your speech, which we would expect you to do in
the open debate?
Cameron Buchanan: I am speaking because
you asked me to speak.
The Deputy Presiding Officer: Your speech
should come later.
I will now revert to the minister. Is there anything
further that you wish to say before I ask Mr Brown
to wind up on the amendment?
Marco Biagi: I am content.
Gavin Brown: I am a little disappointed,
although not hugely surprised,
by the
Government’s response. The minister said that the
burden would be “unhelpful”. I suspect that it
would be a little unhelpful for the Scottish
Government, because it might shine a light on
what the impact of the bill has been, but I am not
sure that the burden would be quite such a big
burden on, or so unhelpful to local authorities.
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What would be more unhelpful to them would be
the collection rates dropping as a consequence of
the bill that we have passed and their having no
recourse to the Scottish Government and there
being no obligation on the Scottish Government to
do anything about that.
Given the level of sophistication of local councils
and their financial officers, they would be in a
position to give us an indication in early course of
how the collection rates had changed, if they had.
They may not change, but seven councils
suggested that they might. We would be in a
better position if we knew about that sooner, rather
than waiting until several months after the end of
the financial year and then trying to drive
backwards.
Jackie Baillie is right. I am sure that local
government will be vocal if the collection rates
drop, but the amendment’s purpose is to ensure
that the Government has an obligation to monitor
and publish. If that existed, the Government would
be more likely to listen to councils and would be
more likely to be forced politically to act as
opposed to being in a position in which to ignore
councils more easily.
For that reason, I press amendment 1.
The Deputy Presiding Officer: The question is,
that amendment 1 be agreed to. Are we agreed?
Members: No.
The Deputy Presiding Officer: There will be a
division. There will therefore be a five-minute
suspension, after which there will be a 30-second
division.
15:55
Meeting suspended.
16:00
On resuming—
The Deputy Presiding Officer: We will proceed
with the division on amendment 1.
For
Brown, Gavin (Lothian) (Con)
Buchanan, Cameron (Lothian) (Con)
Carlaw, Jackson (West Scotland) (Con)
Fergusson, Alex (Galloway and West Dumfries) (Con)
Fraser, Murdo (Mid Scotland and Fife) (Con)
Goldie, Annabel (West Scotland) (Con)
Johnstone, Alex (North East Scotland) (Con)
Lamont, John (Ettrick, Roxburgh and Berwickshire) (Con)
McGrigor, Jamie (Highlands and Islands) (Con)
Milne, Nanette (North East Scotland) (Con)
Mitchell, Margaret (Central Scotland) (Con)
Scanlon, Mary (Highlands and Islands) (Con)
Smith, Liz (Mid Scotland and Fife) (Con)

Against
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Adam, George (Paisley) (SNP)
Adamson, Clare (Central Scotland) (SNP)
Allan, Dr Alasdair (Na h-Eileanan an Iar) (SNP)
Allard, Christian (North East Scotland) (SNP)
Baillie, Jackie (Dumbarton) (Lab)
Baxter, Jayne (Mid Scotland and Fife) (Lab)
Beamish, Claudia (South Scotland) (Lab)
Beattie, Colin (Midlothian North and Musselburgh) (SNP)
Biagi, Marco (Edinburgh Central) (SNP)
Boyack, Sarah (Lothian) (Lab)
Brodie, Chic (South Scotland) (SNP)
Brown, Keith (Clackmannanshire and Dunblane) (SNP)
Burgess, Margaret (Cunninghame South) (SNP)
Campbell, Roderick (North East Fife) (SNP)
Chisholm, Malcolm (Edinburgh Northern and Leith) (Lab)
Coffey, Willie (Kilmarnock and Irvine Valley) (SNP)
Constance, Angela (Almond Valley) (SNP)
Crawford, Bruce (Stirling) (SNP)
Cunningham, Roseanna (Perthshire South and Kinrossshire) (SNP)
Dey, Graeme (Angus South) (SNP)
Don, Nigel (Angus North and Mearns) (SNP)
Doris, Bob (Glasgow) (SNP)
Dornan, James (Glasgow Cathcart) (SNP)
Eadie, Jim (Edinburgh Southern) (SNP)
Ewing, Annabelle (Mid Scotland and Fife) (SNP)
Ewing, Fergus (Inverness and Nairn) (SNP)
Fabiani, Linda (East Kilbride) (SNP)
Ferguson, Patricia (Glasgow Maryhill and Springburn) (Lab)
Findlay, Neil (Lothian) (Lab)
Finnie, John (Highlands and Islands) (Ind)
FitzPatrick, Joe (Dundee City West) (SNP)
Gibson, Kenneth (Cunninghame North) (SNP)
Gibson, Rob (Caithness, Sutherland and Ross) (SNP)
Grahame, Christine (Midlothian South, Tweeddale and
Lauderdale) (SNP)
Grant, Rhoda (Highlands and Islands) (Lab)
Gray, Iain (East Lothian) (Lab)
Harvie, Patrick (Glasgow) (Green)
Henry, Hugh (Renfrewshire South) (Lab)
Hepburn, Jamie (Cumbernauld and Kilsyth) (SNP)
Hyslop, Fiona (Linlithgow) (SNP)
Ingram, Adam (Carrick, Cumnock and Doon Valley) (SNP)
Johnstone, Alison (Lothian) (Green)
Keir, Colin (Edinburgh Western) (SNP)
Kidd, Bill (Glasgow Anniesland) (SNP)
Lamont, Johann (Glasgow Pollok) (Lab)
Lochhead, Richard (Moray) (SNP)
Lyle, Richard (Central Scotland) (SNP)
MacAskill, Kenny (Edinburgh Eastern) (SNP)
MacDonald, Angus (Falkirk East) (SNP)
MacDonald, Gordon (Edinburgh Pentlands) (SNP)
Macdonald, Lewis (North East Scotland) (Lab)
Macintosh, Ken (Eastwood) (Lab)
Mackay, Derek (Renfrewshire North and West) (SNP)
MacKenzie, Mike (Highlands and Islands) (SNP)
Malik, Hanzala (Glasgow) (Lab)
Martin, Paul (Glasgow Provan) (Lab)
Mason, John (Glasgow Shettleston) (SNP)
Matheson, Michael (Falkirk West) (SNP)
Maxwell, Stewart (West Scotland) (SNP)
McAlpine, Joan (South Scotland) (SNP)
McCulloch, Margaret (Central Scotland) (Lab)
McDougall, Margaret (West Scotland) (Lab)
McKelvie, Christina (Hamilton, Larkhall and Stonehouse)
(SNP)
McLeod, Fiona (Strathkelvin and Bearsden) (SNP)
McMahon, Michael (Uddingston and Bellshill) (Lab)
McMillan, Stuart (West Scotland) (SNP)
McNeil, Duncan (Greenock and Inverclyde) (Lab)
McTaggart, Anne (Glasgow) (Lab)
Murray, Elaine (Dumfriesshire) (Lab)
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Neil, Alex (Airdrie and Shotts) (SNP)
Paterson, Gil (Clydebank and Milngavie) (SNP)
Pearson, Graeme (South Scotland) (Lab)
Pentland, John (Motherwell and Wishaw) (Lab)
Robison, Shona (Dundee City East) (SNP)
Rowley, Alex (Cowdenbeath) (Lab)
Russell, Michael (Argyll and Bute) (SNP)
Salmond, Alex (Aberdeenshire East) (SNP)
Simpson, Dr Richard (Mid Scotland and Fife) (Lab)
Smith, Elaine (Coatbridge and Chryston) (Lab)
Stevenson, Stewart (Banffshire and Buchan Coast) (SNP)
Stewart, David (Highlands and Islands) (Lab)
Stewart, Kevin (Aberdeen Central) (SNP)
Swinney, John (Perthshire North) (SNP)
Thompson, Dave (Skye, Lochaber and Badenoch) (SNP)
Torrance, David (Kirkcaldy) (SNP)
Urquhart, Jean (Highlands and Islands) (Ind)
Watt, Maureen (Aberdeen South and North Kincardine)
(SNP)
White, Sandra (Glasgow Kelvin) (SNP)
Wilson, John (Central Scotland) (Ind)
Yousaf, Humza (Glasgow) (SNP)

Abstentions
Hume, Jim (South Scotland) (LD)
McInnes, Alison (North East Scotland) (LD)

The Deputy Presiding Officer: The result of
the division is: For 13, Against 90, Abstentions 2.
Amendment 1 disagreed to.
The Deputy Presiding Officer: That ends
consideration of amendments.
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Community Charge Debt
(Scotland) Bill

been praised and that has been celebrated in this
chamber time after time as an example of
democratic engagement that is second to none.

The Deputy Presiding Officer (John Scott):
The next item of business is a debate on motion
S4M-12344, in the name of John Swinney, on the
Community Charge Debt (Scotland) Bill.

Yes, I know that many of the new names on the
register were 16 and 17-year-olds for whom this
was a democratic awakening of their own, but
there were still significant numbers of people who
had registered again for the first time in decades
or who had never registered at all before. All of us
probably know them, or we have knocked on their
doors and spoken to them. Many were signed up
to vote at makeshift stalls on high streets or, in
one campaign, outside jobcentres. It was clear to
us all that people were invigorated by that choice
as by nothing before. In a democracy, that sort of
awakening is precious. It must be cherished, and it
must be nurtured.

I call on Marco Biagi to speak to and move the
motion in the name of John Swinney. Minister, you
have 10 minutes.
16:01
The Minister for Local Government and
Community Empowerment (Marco Biagi):
Thank you, Presiding Officer. On 2 October last
year—
The Deputy Presiding Officer: Wait one
second, Mr Biagi. I must ask members who are
leaving the chamber to do so quickly and quietly,
please, as a mark of respect to the minister.
Marco Biagi: On 2 October last year, the former
First Minister announced the Government’s
intention to introduce legislation to ensure that
councils could take no further action to recover
ancient debts that arose under the community
charge, which we have all come to know as the
poll tax. We are here not because we need to
abolish the poll tax—strictly speaking, that took
place 22 years ago—but because we must deal
with what it left behind. Today we vote on
legislation that will draw a line under the last
remnants of that tax and, most important, put one
of its last bitter legacies behind us once and for all
and ensure that all can come forward and register
to vote without fear.
The register is nothing less than the foundation
that we lay under our democracy; it is that on
which everything else rests. All that we do here is
built on what has to be an authoritative and
comprehensive account of those eligible to vote on
the future of our country. It has to be so, because,
if we are to be faithful to the principles of
democracy, all those who have the right to vote
should be free, and feel free, to exercise it in
practice.
A fortnight ago at First Minister’s questions,
concerns were rightly raised about reports that
many hundreds of thousands of people might not
yet have transferred to the new register under
individual electoral registration. Any loss of voters
from the register is a concern, but any growth as a
result of genuine democratic spirit should be
welcomed. We can be proud of the democratic
spirit that our country showed in last year’s
referendum. There was an 85 per cent turnout and
an all-time high total of 4.3 million people on the
electoral register. That has been noted, that has

It was because of the high level of registration
that, after the referendum, the responses of some
councils—just some—gave us concern. For
example, Aberdeenshire Council was quoted in
the media as saying that it was looking at the
register to track down people who owed poll tax
debt. On 30 September 2014, it said:
“If they don’t pay, we will go after them for that money.”

Defending their proposed approach, those
councils referred to the statutory duty on local
authorities to collect local taxes. They have that
duty, as they should; when I spoke to Gavin
Brown’s amendment, I reinforced the point that
collecting taxes is important. The Abolition of
Domestic Rates etc (Scotland) Act 1987 and the
Local Government Finance Act 1992 make it the
duty of every local authority to collect the taxes
that it is owed. I therefore understand the councils
that genuinely felt that they had to do something—
they felt that it was their responsibility. As a result,
although some councils had already ceased the
collection of poll tax debt, there was space for
legitimate doubt.
With the bill, we wanted to make it crystal clear
that local authorities were absolved of their
obligations to pursue and collect poll tax debt. We
are not talking simply about a voluntary
arrangement to cease collection; our aim is to deal
with this debt—and this doubt—once and for all.
Therefore, we wanted to ensure that the legislation
was simple, straightforward and unambiguous,
and it has to be said that this is one of the shorter
and more-to-the-point bills that the Parliament has
considered. We must put the issue beyond doubt
by extinguishing the liability for the poll tax entirely.
Gavin Brown (Lothian) (Con): Is it okay for
councils to look at the expanded electoral registers
to track down council tax debt of, say, 18 years’
duration?
Marco Biagi: The issues that we face with the
poll tax were created by very particular historical
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circumstances, in which there were high levels of
protest, disruption, deliberate non-payment and
deliberate non-registration. That is what we are
trying to address. I will come to the issue of
council tax debt, because it is important that
councils collect council tax and do so in a
responsible way.
Had we taken a different approach in the bill, by,
for example, making it illegal for local authorities to
collect poll tax debt, it would have caused all kinds
of difficulties. For example, if debtors had not been
able to cancel repayment arrangements in time,
councils could have found themselves breaking
the law simply by receiving money. Alternatively,
what if a civic-minded individual simply wanted to
make a gratis payment out of the blue? We did not
want to replace one uncertainty with another.
It is not only the basic poll tax debt that is being
extinguished, but all the associated liabilities,
including the interest charges and penalties that
were imposed as part of the process of collecting
the poll tax. With many such debts, as many
money advisers will be aware, penalty can be
heaped upon penalty and leave money still being
repaid long after the principal has expired. Those
paying off community charge debt up to 1
February include some of the poorest and most
vulnerable people in society, who were unable to
pay at the time and were paying small sums
towards arrears every week.
Extinguishing this historical debt will let local
authorities concentrate on breaking the cycle of
debt, as some of them explained in their evidence
to the Finance Committee. As we know, many
councils gave up pursuing historical poll tax debt
years ago. There are 10 councils that will not
receive any money from the settlement, having
indicated that they did not intend to undertake any
further collection. I should point out that the
council tax collection rate in every one of those
councils is at or higher than the Scottish average
for in-year council tax collection. Each of those
councils made a choice for their locality that today
we are making for the nation as a whole.
In the stage 1 debate, I reminded the Parliament
of the singular unfairness of the poll tax, the
history of which goes back for more than 1,000
years. Members might be disappointed to hear
that I do not intend to go over that detail again.
However—and I know that I should not have to
say this—I repeat that this Government believes
that people should pay the tax for which they are
liable under the laws of the land. Even after the bill
is passed, as I hope it will be, it will remain for
each local authority to determine the most
appropriate means of recovering council tax debts.
The bill leaves people’s liability to pay council tax
and local authorities’ duty to collect it unaffected,
although the Government will, as always, expect
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local authorities to pursue debts in a way that is
sympathetic to the debtor’s needs and
circumstances.
The bill also leaves unaffected the long-standing
law that debts can expire, as indeed most of the
outstanding poll tax debt now almost certainly has.
In 2013-14, the authorities that still collected
community charge debt collected only £327,000,
which was down from a total of £1.3 million just a
few years before in 2009-10. Clearly the total
collected has been declining every year.
Moreover, I note that the collection rate for the
community charge over its lifetime was 88.4 per
cent, whereas the in-year collection rate for the
council tax is 95.2 per cent, with, as I have said,
the expectation that more than 97 per cent of
council tax will be collected once follow-up
measures are taken.
Over the past week, we have read reports of
one council after another setting its budget. Let us
be honest: that has not been done without
controversy, debate and extensive discussion. For
the first time, however, councils need not take any
element of the community charge into account in
setting their budgets. That is the case not only for
the authorities that had willingly already stopped
collecting the community charge, but for all
authorities.
I thank everybody who, in partnership with local
authorities, has been involved in making sure that
this will happen and in dealing with the bill’s
expedited timetable. With the co-operation of the
parliamentary authorities and the local authorities,
we have been able to expedite the bill to ensure
that it can be in force for the start of the next
financial year.
I move,
That the Parliament agrees that the Community Charge
Debt (Scotland) Bill be passed.

16:10
Alex Rowley (Cowdenbeath) (Lab): I begin
with something that I forgot to do at stage 1, which
is thanking the Finance Committee. It should be
put on the record that it did a good piece of work
on the bill and took really useful evidence on it.
However, I did say at stage 1 that the Labour
Party would support the passing of the bill as
speedily as possible because it is right to draw a
line under the poll tax.
It is also right to point out that the success of the
referendum in terms of the number of people who
registered to vote should not have resulted in
some of the statements that were made about poll
tax debt. The then First Minister was absolutely
correct at the time to say that he would legislate
on the issue. We are certainly happy to be here
today to support the passing of the bill. We have
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had many passionate speeches in the chamber
about how bad and unfair the poll tax was and
about the misery that it caused to individuals and
communities up and down Scotland. It was a bad
tax—the wrong tax—and it needed to go.
I think that it is important for me to make again a
couple of points that I made at stage 1. As part of
the Finance Committee’s evidence taking on the
bill, East Ayrshire Council said that it had taken
evidence from people who had struggled to pay
the poll tax but had paid it even though they
objected to it in principle. It is important that, when
we draw a line under the poll tax today, we
recognise equally that many people throughout
what was a difficult period paid the poll tax. Some
of those people struggled to pay it, but they did so
because they valued local government services.
I was a member of Fife Regional Council at that
time, so I know that the poll tax caused turmoil for
local government finance and uncertainty for
council services. To all those people who
struggled to pay but did pay the poll tax, we should
therefore say thank you and that we recognise that
they made a sacrifice during that time.
It is right to move on. As the Deputy First
Minister pointed out in one of his speeches on the
poll tax, by 2013-14 the amount of money that was
being collected for poll tax debt was down to
£327,000.
A deal has now been agreed with the
Convention of Scottish Local Authorities. We need
to take on board the fact that we were getting to
the stage at which it would cost councils more
money to collect than they would be able to
collect. As the minister said, and as we have seen
from the evidence, many councils have already
stopped collecting and others are at the point at
which it is becoming difficult to collect much more.
Therefore, although we are taking steps today to
formalise the matter, we are already at the point at
which very little of the money is being collected, so
it is right to draw a line under it.
In evidence to the Finance Committee, Perth
and Kinross Council said that having to pursue the
poll tax interfered with its collection of council tax.
The council said that some of the families who had
poll tax debt 20 years ago also have agreements
in place to pay back council tax debt. That shows
us that, 20 years on, in some communities the
same families and individuals are still struggling
with deprivation and social inequality. That surely
tells us that we need to do more to tackle
inequality and poverty.
In the stage 1 debate, the Deputy First Minister
said:
“Those paying off community charge debt include some
of the poorest and most vulnerable who were unable to pay
at the time and are now paying ... towards arrears ... or
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having them deducted from social security benefits”.—
[Official Report, 29 January 2015; c 73.]

That should reconcile us to the fact that, whatever
poverty strategies have been put in place, they are
still not working for many communities and many
people and families. It is a generational thing. We
have not been able to break the cycle of
deprivation and poverty, which should shame us
all in the Parliament. We need to highlight that and
consider how we are going to tackle it.
That links to local government finance. The
minister talks about council tax, which in its current
form is causing major difficulties in communities
because it is not a sustainable way forward for
financing local government. We need to find a way
forward, because the type of budgets and cuts that
local authorities have announced this week are
biting into local government services across
Scotland. We need to find a way of properly
funding local government. Some 22 years on from
the poll tax being scrapped, we still do not have in
place a proper mechanism for funding local
government.
That brings me right back to my point about
poverty. I believe that we will not be able to tackle
poverty and inequality in Scotland unless we have
a national poverty strategy that links into a local
poverty strategy. At the heart of delivering that
locally are the community planning partners, and
key among them is local government. Local
government is the body that can tackle inequality
and poverty at local level and actually change
things. If it is not financed properly and if local
government finance is broken, that will not work.
It is with pleasure that we will see the bill go
through today, as we can draw a line under the
poll tax. However, the message is that we have to
sort out local government finance.
16:18
Gavin Brown (Lothian) (Con): We have been
against the bill from the beginning. We have been
critical of the way in which it was announced and
the lack of consultation. We are against the bill in
principle and we are concerned about the
pragmatic aspects that could flow from it.
I will first deal with the point that I tried to make
in an intervention on the minister. The
Government tries to paint the bill as some kind of
high-minded safety measure that it has to bring in
to protect democracy and the electoral roll. It says
that people should feel free to register without the
fear of being chased for tax. However, what the
Government does not say is that that applies only
to the community charge. If councils want to use
the expanded electoral roll to chase up council tax
debts that have existed for 17, 18 or 19 years, that
apparently is okay with the Government. Indeed,
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the finance secretary is enthusiastic about
councils using their powers and the expanded
electoral roll to chase up old council tax debts.
The narrative behind the bill of it being about
protecting democracy falls somewhat short when it
applies only to one tax debt but not to another tax
debt that could be decades old. In years gone by,
the Scottish National Party in particular has been
pretty aggressive about the council tax and has
said some pretty unpleasant things about it, which
are pretty close to what it has said about the
community charge. It was all very different, of
course, a couple of weeks ago, when the finance
secretary was praising the council tax and said on
the record that it
“is linked to ability to pay”.—[Official Report, 29 January
2015; c 73.]

That is in stark contrast to what many SNP
members said in the last parliamentary session,
where we can find a whole plethora of quotations
about how awful they felt the council tax was.
I said that we are against the bill on principle,
and the principle is fairly straightforward. It is a
principle that has been espoused many times by
John Swinney himself: people should properly pay
the taxes for which they are liable. On the
Conservative side of the chamber, we do not
deviate from that principle in relation to the
community charge. We think that that is how it
ought to be.
We also think that there should be a principle of
equality between those who paid the tax and those
who did not pay. We now have the situation where
some people paid that community charge, even if
they were against it—as I know the majority of
members in the chamber were—and made great
sacrifices in order to do so, but those who did not
pay it, some of whom probably could have paid it
quite reasonably, are let off. There is an inequality
between those two situations.
I looked through the Official Report of the
relevant Finance Committee meeting and that is a
live issue that has been raised with many MSPs.
The convener of the Finance Committee said:
“I imagine that most—if not all—MSPs have, like me,
received a number of communications from constituents
who have said, in effect, ‘What about those who paid at the
time?’”

The convener went on to say:
“We are all getting correspondence about it. I have not
anyone tell me what a great idea the bill is, but I have
plenty of folk writing to me in the terms I have
described.”—[Official Report, Finance Committee,
January 2015; c 24-25.]

had
had
just
14

Those are not the words of a Conservative MSP;
that is a direct quote from the convener of the
Finance Committee, who did far more consultation
on the issue than the entire Scottish Government.
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We are against the bill for reasons of principle
but we are also against it for reasons of
pragmatism. That is what the amendment that we
lodged earlier was about. In written submissions to
the committee and in giving evidence to the
committee, even the councils that were supportive
of the bill, such as Dundee City Council, were
concerned about the impact that the bill could
have on the collection of council tax.
John Mason (Glasgow Shettleston) (SNP):
Does the member not think that a worse example
is the big companies and the rich individuals who
hide their money overseas, creating a huge tax
gap? Are they not the ones that should be
pursued?
Gavin Brown: We are happy to debate tax
evasion and tax avoidance of any nature in this
chamber at any time, but today we are debating
stage 3 of the specific bill in front of us, which I am
sure that Mr Mason acknowledges. We are
confined to talking about the contents and the
impact of that particular bill. If Mr Mason wishes to
use his debating time to debate other stuff, so be
it—we are happy to debate at any time—but
currently our remarks have to be confined to the
bill in front of us.
As I said at the start, we are against the bill in
principle; we are against it for practical reasons
too. The Scottish Government carried out no
consultation on it whatsoever, and there could be
some unforeseen consequences. For those
reasons, we will not support the bill and we will
vote against it at 5 o’clock.
16:23
Kenny MacAskill (Edinburgh Eastern) (SNP):
The debate is not about the principle of paying
taxation; it is about the final burying of the poll tax.
Like many members in the chamber, I have
recently filed my income tax return and have paid
my income tax. Although I was not ecstatic, I was
happy to do so because the tax took cognisance
of the ability to pay, it was banded, and it went
towards the protection of necessary public
services.
The poll tax was an entirely different entity. It
was a political tax that was brought in by the
Conservatives and was brought in a year earlier in
Scotland, with Scotland being used as a guinea
pig for the taxation despite the best endeavours to
advise better and wiser counsel on Margaret
Thatcher, even including some efforts from within
her own party. The tax ultimately bit the dust and
she finally fell with it.
I was proud to take part in the can’t pay, won’t
pay campaign, which was about ensuring that
those who could not pay would never have to pay.
We defeated this iniquitous tax, and this bill finally
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puts to bed the issue of the last few individuals
who are being pursued for it.
The tax was certainly iniquitous. It was a tax on
the poor and the vulnerable, and it did not take
into account people’s ability to pay. It was all about
marginalising people in society. The attitude was,
“I don’t have a child at school, so why should I pay
for education? I am fortunate in being healthy, so
why should I worry about those who are afflicted?”
It was about dividing and divvying up, and it was
about the privatisation of our society, which, I am
sad to say, has been continued by more recent
Governments.
It was also about undermining local government
services. The points that Alex Rowley made in that
respect were appropriate, but we should, as I
mentioned in the stage 1 debate, remember the
gearing effect. Councils had either to ratchet up
the poll tax to an unaffordable level or to privatise
or simply dispose of services. That is why the tax
had to go.
Will a few individuals who probably should have
paid escape? Sadly, there are probably a few, but
the overwhelming majority will be people who, for
20 years, have not been able to afford to pay. How
do we know that? There were expedited powers
associated with this tax; I know that Her Majesty’s
Revenue and Customs has expedited powers to
deal with those, whether they be MSPs or others,
who do not pay their taxes. That is only right but,
as John Mason has correctly pointed out,
accountants, tax avoidance and, sadly, tax
evasion kick in with income tax and other more
complicated forms of taxation.
The system of expedited powers was imposed
by local authorities on the ordinary man and
woman in the street who had to struggle to pay
their community charge. We should remember, for
example, the summary warrant process, which
was an expedited procedure that did not require
the council to raise any particular action. The
warrant was simply printed off on a computer and
passed to sheriff officers, who, at one stage, could
use the threat of a warrant sale to intimidate
people and get money.
For the overwhelming majority of people,
however, the situation was dealt with through a
bank or earnings arrestment. As a result, those
who have still not been able to pay and are being
pursued for the tax are those who simply cannot
pay. Councils have tried to pursue them, but they
have not been able to get anything from them,
because, in the main, those people do not have
the wherewithal to pay. To seek to pursue them
would be fundamentally wrong.
This bill is not only about protecting the poor but
about dealing with those councils that, shamefully,
wish to intimidate people and put them off going
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on the electoral register. After the outstanding
sign-up campaign and politicisation of people
during the referendum, there was a brazen
political attempt by Tories, in particular, to do to
people what has been done in other jurisdictions
and dissuade them from exercising their
democratic mandate.
The Deputy Presiding Officer: You must
close, please.
Kenny MacAskill: On that point, Presiding
Officer, I will end.
16:28
Malcolm Chisholm (Edinburgh Northern and
Leith) (Lab): I was very happy to support this bill
soon after it was published, because it is the right
thing to do. However, we have to respond to the
points that Gavin Brown has raised, given that the
Conservatives are the only people who are
opposing the bill.
With regard to Mr Brown’s fears about the
council tax, I remind him that Perth and Kinross
Council told the Finance Committee
“further attempts to collect ... would be expensive and”

could
“come at a cost to Council Tax collection”.

I therefore invite Mr Brown to consider this bill as
the put all our energy into collecting the council tax
bill. If we look at it from that point of view, even he
might find it very positive.
Gavin Brown: I note that Perth and Kinross
Council, which Malcolm Chisholm mentioned, also
said:
“Beyond this issue we also have further concerns about
the potential impact on ongoing collection of Council Tax.”

Malcolm Chisholm: Well, that seems to
contradict the quote that I highlighted.
In any case, the more fundamental point is that
Gavin Brown does not regard the poll tax as being
different from other taxes, whereas most of us in
the chamber do. Indeed, that is the fundamental
dividing line between the Conservatives and other
people in the chamber, and it is also the reason
why I do not think that it will lead to the effects on
the council tax that have been suggested.
There has never been a mass non-payment
campaign about the council tax, because even
those who are concerned about it recognise that,
with its relation to people’s ability to pay, it is a
fundamentally different tax. The collection rates
show that. We have high rates for the council tax
and we had much lower rates when the poll tax
existed.
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I believe that Mr Brown’s fears are unfounded
and I believe that, in principle, we have to regard
the poll tax as a fundamentally different tax from
other taxes. It is certainly different from any tax
that I have known in my lifetime. It is the most
unfair and inequitable tax. Of course, large
sections of Gavin Brown’s party recognised that at
the time, as the issue split his party just as it
united the rest of the country against it.

from Strichen, who was moved to call the “Call
Kaye” phone-in programme on the very subject
that we are debating. What moved me to do that
was the enthusiasm that was being displayed by
Councillor Jim Gifford, the leader of Aberdeenshire
Council, who seemed to want to use the
magnificently enlarged electoral register as a
means of hounding people for debts that were 20
years old and more.

This is a historic day, when we can put the final
nail in the coffin of the poll tax. For those of us with
long political memories, it reminds us of the
campaigns that we were involved in against the
poll tax in the late 1980s and early 1990s. It was
fundamentally different from any tax that we have
ever seen.

I found three particular difficulties with Councillor
Gifford’s argument. One was the fact that he
seemed entirely oblivious to the fact that the
pittance
that
was
being
collected
by
Aberdeenshire Council most certainly meant that it
was in the position that Alex Rowley outlined, in
which it was costing more to collect the money
than was being collected. The second was the fact
that he seemed unaware that much of the
outstanding debt was an illusion, in that it was
owed by people who either had never existed in
the first place or had died in the past 23 years. It
was a mythical debt, in terms of its total. The third
was the fact that he seemed to be unaware that,
as the minister indicated, because of the
cumulative charges, people who were having the
debt collected from them had probably paid it
many times over, and, with regard to people who
had not been paying the debt, by definition, if it
was new debt, it was outlawed by the 20-year rule
because—again, by definition—poll tax debt is
more than 20 years old. Councillor Gifford was
unaware of all of those things, hence I was moved
to enter the debate on the “Call Kaye” programme.

Of course, there are people outside the
chamber who have concerns about the proposal
and I would make to them some of the points that I
have made to Gavin Brown. However, it is
important to put the issue in perspective when
speaking to people who have concerns. One thing
that I say to them is, “You know, this is just a
Scottish issue. They haven’t been collecting poll
tax in England for 10 years.” I realise that there
are legislative reasons for that, but it helps to put
things into perspective. Of course, the other point
that is helpful in that regard is that, as other
members have said, there is not much left to
collect anyway. We should remind people that 10
local authorities already do not collect poll tax
debt, and that only £327,000 was collected last
year. I understand that some people feel intensely
about this issue, but I think that giving that
perspective helps to take a little bit of the heat out
of the argument.
I am glad that most people in the chamber are
united behind the bill. I accept that the
Conservatives, perhaps because they introduced
the poll tax, have a certain affection for it still and
do not wish to separate it from the other taxes that
succeeded it. However, I think that most people in
Scotland will be pleased that, today, we are finally
drawing a line under that era of unfair taxation. Of
course, as Alex Rowley said, the important matter
now is to fix local government finance. We have
not yet come up with the best solution, but I think
that everyone is agreed that the council tax was a
big improvement on the poll tax, so we should
ensure that all our energies are devoted to
collecting the council tax—because, my goodness,
local government needs it—but we should also
cast into the history books and the dustbin of
history the unfair and unwanted poll tax.
16:32
Alex Salmond (Aberdeenshire East) (SNP): I
speak not so much as the member of the Scottish
Parliament for Aberdeenshire East but as Alex
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However, that touches on the importance of the
connection between non-payment and voting. It
has been widely reported in the press that the
Liberal Democrats owe £800,000 to the Police
Service of Scotland—an £800,000 debt that they
are refusing to pay. The Labour Party, the Scottish
National Party, the Green Party and—for all I
know—the Scottish Socialist Party pay for the
security at their party conferences, and there are
no debts outstanding. However, it has been widely
reported that the Liberal Democrats owe
£800,000. It has even been reported that the
Conservative Party has an outstanding debt to the
Police Service of Scotland.
I do not know whether that is a non-payment
campaign. The Liberal Democrats might be short
of money, but the Conservatives cannot be short
of money, as their tax-evading donors ensure that
they are not. However, even given those
circumstances, I would never draw the conclusion
that they should be stopped from voting in the
Parliament because they are engaged in a nonpayment campaign, deliberately or otherwise,
against the Police Service of Scotland—mind you,
the Liberal Democrats look like they have beaten
me to it by not turning up to vote or debate in the

95

19 FEBRUARY 2015

first place. It is a very dangerous connection to
make.
Gavin Brown: It is interesting that Alex
Salmond criticises others for not being in the
chamber to vote or debate, but let us move past
that. If it is so iniquitous, why is he so enthusiastic
for the Scottish Government to use the electoral
roll to chase up a 19-year-old council tax debt?
Alex Salmond: Because of the three reasons
that I outlined. First, the poll tax cost more to
collect in many circumstances than could be
collected. Secondly, the debt is mythical because
many of the people never existed or no longer
exist. Thirdly, there is the important point that I
made that the small amount that was being paid
was from people who had already paid many
times over and, by definition, if it is new debt, it is
caught by the 20-year rule on the poll tax. It is all
of that and more. The poll tax was the most
iniquitous tax of recent times. If I were the
Conservative Party, I would be trying to forget it,
not trying to make everyone remember it.
I notice that Mr Brown did not take the
opportunity to deny that the Conservative Party
might have an outstanding debt to the Police
Service of Scotland. If that is not the case, I am
sure that he will want to explain to the Parliament
why that bill does not seem to have been paid.
However, I would never draw the conclusion that
Mr Brown or his colleagues should not be allowed
to vote in the Parliament because of it.
Democracy is precious. We have 98 per cent
registration on the voters register and we had an
85 per cent turnout in the referendum. That is
much more precious than any of the normal
political arguments that take place in the chamber.
We should defend it at every available opportunity
because that is embracing a huge democratic
experience.
If I have one criticism, it is not of the minister but
of myself as First Minister: I should have
introduced the bill years ago. I wish that I had.
Now that we have, let us put it through and bury
that iniquitous tax for good.
16:37
John Mason (Glasgow Shettleston) (SNP): I
am pleased that the bill has got to stage 3 and that
it has the widespread support that it obviously has.
The community charge was a bad tax, and my
colleague Kenny MacAskill put that eloquently, as
others will.
In the first place, it is not just any old debt that is
being written off. There is a much stronger
argument for writing off the poll tax debt than for
writing off the debt for any other run-of-the-mill tax,
because the poll tax was so unfair all along the
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line. However, the reality is that all debt needs to
be evaluated at times. We must evaluate, for
example, whether it can be collected at all,
whether the cost of collecting it makes it worth
while and whether chasing it is detrimental to other
objectives.
I suggest that, on all three of those points, the
tax write-off that the bill proposes passes the test.
First, it is clear that the vast bulk of the debt
cannot be collected, as people do not have the
money, have died or are not traceable. Secondly,
some councils have already decided that it would
be throwing good money after bad to pursue the
debt and have stopped trying to collect it. Thirdly,
councils such as Glasgow City Council have
decided to pursue council tax debt rather than
diverting limited resources to the poll tax debt.
We should not think that writing off debt is
unusual. Private and public sector debt is first
provided for if there is doubt about its collectability.
That often occurs by providing 25 per cent, 50 per
cent and so on as the debt gets older without
being collected. Once any debt has been provided
for 100 per cent, it can still sit in the accounts but
the net effect is nil, as the provision matches the
asset. In effect, that is what has already happened
with community charge debt, as I understand that
all councils have provided 100 per cent of the
outstanding debt. Therefore, writing it off merely
reflects the reality that the debt is, to all intents
and purposes, irrecoverable.
It is also not unusual that those who pay tax—or
any cost, for that matter—cross-subsidise others
who do not or cannot pay it. Anything that we buy
in the shop includes the cost of shoplifting and,
when we pay for gas or electricity, the payment
includes the cost of those who default. The
Conservatives may try and make a big song and
dance out of the situation, but we are doing only
what any business or utility—or whatever—does
pretty regularly.
As has been mentioned, there is a tax gap. We
gather that that is £34 billion for the UK. If we were
starting off from scratch to close the gap, would
we look for the few pounds here or there that we
could get from people who were struggling or
would we chase the big multinational companies
that avoid tax through dodgy transfer pricing and
the rich individuals who can afford clever tax
experts and who move large parts of their assets
to offshore tax havens?
There is a moral question here. Are we pursuing
unpaid tax from the rich and powerful with the
same enthusiasm as we are pursuing it from the
poorer and the weaker? The SNP, Labour, the
Greens and the independents are pretty clear on
that point, but I fear that the Conservatives tend to
side with the rich and powerful against the weaker
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and poorer. I have no idea where the Liberal
Democrats are on the issue.

compensate for the tax evasion of others reaches
new heights of irresponsibility.

I am more than happy to support the bill and I
am delighted that it has reached stage 3. It is not
just about a few thousand pounds or even a few
hundred thousand pounds. We are sending out a
symbolic message that this Parliament does not
approve of taxes such as the poll tax, that it will
not introduce taxes like the poll tax and that it will
do what it can to make our society fairer and help
those most in need.

The Government is stubbornly choosing to rush
the bill through Parliament no matter the
consequences. No responsible Government would
trample over fairness for the honest majority, but
that is what the Government is doing.

I congratulate the Government on introducing
the bill. I look forward to it being passed today.
16:41
Cameron Buchanan (Lothian) (Con): First, I
apologise for speaking out of turn earlier. As they
say on the radio programme, “I’m sorry, I’ll read
that again.” I assure members that, from now on, I
will be very nervous about pressing the wee green
microphone button.
The Government seems to have little desire to
listen to most people’s views on removing the
liability to pay community charge debt. I have said
before that there are many worrying questions; I
am compelled to ask them again. How is the bill
fair to the people who paid the charge? Will it
stand up to a legal challenge from those who
would—understandably—seek
compensation?
That question is important. Will the compensation
that is being offered to local authorities be
reviewed to match the policy’s true cost? What will
be the total effect of the worrying precedent that
the bill sets on tax avoidance? For example, what
about the council tax? We have heard from
members about paying council tax arrears, which
the bill will definitely have an effect on. As ever,
the Government will not give many answers.
Michael Russell (Argyll and Bute) (SNP): The
answer that the member seeks on why the
Government is so passionate is simple. I think that
Gavin Brown was 14 when the poll tax came in.
Many members in the chamber fought against the
poll tax as the most iniquitous tax ever seen in
Scotland. That is the answer to Cameron
Buchanan’s question.
Cameron Buchanan: I was not 14 at that time.
This is a question of principle rather than anything
else. The principle is about paying taxes and not
about whether the tax is fair. I was not arguing
about the latter issue.
The collection rate was around 88 per cent,
which makes it clear that most people paid their
contribution. I am still baffled by the Government’s
position. I am aware that it wants to cover new
ground, but legislating to make all taxpayers


116

98

John Wilson (Central Scotland) (Ind): What
does Cameron Buchanan say to his Westminster
colleagues who have supported those who have
been offshoring their accounts to avoid paying tax
in the UK?
Cameron Buchanan: That is more the point
that John Mason made. I will not say anything
about that, because it is not what we are talking
about. [Interruption.] No, it is not. We are talking
about the principle of paying tax and the
community charge in particular. [Interruption.]
The Deputy Presiding Officer: Order.
Cameron Buchanan: Many of my constituents
have contacted me to express their opposition to
the bill. They are absolutely right—it is unfair. No
matter the spin that is offered, it cannot in any way
be fair for some people to be excused of their
obligations while others are not. I have said before
and I will say again that hard-working taxpayers
should not be forced to subsidise other people’s
tax avoidance and the SNP’s irresponsible
rhetoric.
For the policy to have any semblance of equal
treatment, those who paid the tax would have to
be reimbursed. That, too, is a fundamental point.
The Government’s retort might be that such
remuneration would be unaffordable—yet surely
that only underlines the bill’s recklessness as a
whole.
The only practical, affordable and fair thing to do
is to scrap the bill altogether. That is obvious to
many of my constituents and others throughout
Scotland.
It is important that we fully understand the bill’s
consequences for local authorities’ finances,
because the compensation that is on offer—
£869,000—is only 0.2 per cent of the total
uncollected
£425
million.
Despite
the
Government’s protests about collection, the
compensation is far from adequate. It still does not
accommodate informal payments made to local
authorities. As has been said, the taxes are still
being collected, albeit slowly. The approach also
ignores the potential knock-on effects on future tax
payments to local authorities.
The risk of losing council tax as a result of
people expecting their debt to be cancelled at a
later date has been highlighted repeatedly, yet the
Government has explicitly ruled out giving
compensation to local authorities that suffer from a
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knock-on effect in council tax collection. With that
in mind, Gavin Brown’s amendment to require
reporting on the effect of the provisions on council
tax revenues would have provided much-needed
information.
At a time of significant financial difficulties, the
last thing that councils need is a Government that
removes debt that they are owed, however difficult
collecting it is. The Government offers only a tiny
settlement in compensation—that is an important
point—and encourages tax avoidance. The people
of Scotland deserve to be treated fairly, which
means that the honest majority should not be
discriminated against in favour of tax avoiders and
made to cover the cost of compensation. The only
fair thing to do is to scrap the bill. Accordingly, I
will vote against it.
16:46
Jackie Baillie (Dumbarton) (Lab): As other
members have done, I thank the Finance
Committee and the clerks to the committee for
scrutinising the bill in the run-up to the stage 3
debate.
Aside from the Conservatives, there is little
dissent from the intention behind the bill. Given
how discredited the poll tax is, I am surprised that
the Conservatives—the architects of the poll tax—
remain intent on clutching on to it.
The question whether legislation is needed has
been raised several times before. I absolutely
agree that the increase in voter registration during
the referendum is to be celebrated. If that increase
had been used to pursue historical poll tax debt,
that would have sent out the wrong message
about democratic participation.
I will quote the former First Minister, which I am
sure he has not often heard me do. However, this
is clearly a case of absence making the heart grow
fonder of Alex from Strichen. Even he noted—he
repeated it today—that the bill, which was
hurriedly introduced, has no practical effect,
because there is already a legal bar on chasing
debts that are more than 20 years old.
COSLA does not believe that the bill is
necessary. I am pleased that the minister
acknowledged that a substantial and welcome
element of the increase in voter registration was
among 16 to 18-year-olds, who were not born
when the poll tax was introduced.
Stewart Stevenson (Banffshire and Buchan
Coast) (SNP): The member might care to clarify
what she said. There is a 20-year bar on
recovering debts rather than chasing them. Is that
not kind of the point?
Jackie Baillie: The member is right. There is a
20-year legal bar on recovering debts. However, I
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think that he will find that most local authorities
said that, practically, it was too difficult to chase
down those debts after such a significant period
had elapsed.
Having decided to legislate, the Government
wasted no time in introducing the bill. We support
the bill. I understand the need for speed, given the
circumstances, but it is clear that consultation was
sacrificed as a consequence.
Alex Salmond: Since I am here, I will
reciprocate. Jackie Baillie rightly touched on the
fact—perhaps she should reflect on the point—
that this is about the practical effect and the
messages that were being sent out. I called the
phone-in programme because of the messages
that had been sent out by the Conservative leader
of Aberdeenshire Council, which could have
resulted in people being frightened to stay on the
electoral roll. Does she accept that point?
Jackie Baillie: I do. I happened to tune in to
“Call Kaye” and I was very surprised to hear the
former First Minister described as Alex from
Strichen. By that time, Alex Salmond had
announced that he was retiring to the back
benches. I suspect that he enjoyed phoning in—
something that he had not done previously, as
First Minister.
A more detailed conversation with stakeholders
would have been helpful, so I welcome the
evidence taken by the Finance Committee.
I agree with the majority of members in the
chamber that the poll tax is totally discredited. It
has been overwhelmingly rejected by the people
of Scotland and it has finally run its course.
Tonight, we have the opportunity to consign it to
the dustbin of history.
Members across the chamber have recognised
that people who paid their poll tax, and in many
cases struggled to do so, will believe that the
Government’s decision is unfair. However,
Malcolm Chisholm got it absolutely right: the
amount that is actively being collected is small
and, practically, it is hugely difficult to track down
and collect the rest. Let us be clear that local
government is rightly focused on ensuring that
council tax collection rates are high, and we
should applaud it for its efforts.
Alex Rowley hit the nail on the head in his
concluding comments. The real debate is not
about the bill—important though it is—but about
how we finance local government, and not as
some abstract thing. The debate is about how we
properly fund schools and education, our home
helps, our care homes and the maintenance and
repair of something as basic as our roads—never
mind the range of services that local authorities
provide.
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Members will have heard me say in the
chamber before that local government has borne
the brunt of the Scottish Government’s cuts. Strain
has been placed on its ability to provide the range
of services that our communities need. The
cabinet secretary has been fond of pointing out
that the cut from the UK Government to the
Scottish Government is 10 per cent. That is to be
regretted but, in some cases, he has passed on 20
to 22 per cent cuts to local government.
I welcome the commission on local government
funding, which I believe will meet next week. It is
essential, but we need to look at the wider issue of
not just the council tax but how we fund local
government in a much more sustainable way. If
the Scottish Government is up for doing that, it will
have Labour members’ support. In the meantime, I
am pleased to support the bill and banish the poll
tax from Scotland for ever.
16:52
The Deputy First Minister and Cabinet
Secretary for Finance, Constitution and
Economy (John Swinney): I will begin by
responding to some of the remarks made by Alex
Rowley. He identified the important point at the
outset of the debate that, as we take the final
steps to abolish the outstanding debt that arose
from the poll tax, we should remark on the fact—
the Conservatives made this point as well—that
many people in Scotland paid their poll tax, and
many paid it through financial hardship.
Many of us, such as my friend and colleague
Kenny MacAskill, took part in the non-payment
campaign but fulfilled our obligations once the poll
tax had been abolished in the early 1990s. People
made genuine sacrifices to ensure that public
services were properly funded. I have had
correspondence from members of the public who
paid their poll tax and are concerned about the
fact that the Government is acting to abolish the
last remnants of the poll tax today, and we
appreciate, welcome and value the contribution
that those individuals made to funding the public
services of Scotland.
The point I advanced in the Finance Committee,
which addresses many of the issues that have
preoccupied the Conservatives, is that a false
comparison has been made between the poll tax
and the council tax and the issues of collection
that may arise. The difference between the poll tax
and the council tax is that the poll tax is a dead
tax—it is no longer functioning—while the council
tax is a currently operating tax and our local
authorities have commendable and constantly
improving success rates for collecting it. The
average in-year collection rate for the council tax
in Scotland is 95.2 per cent.
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In his opening remarks, Marco Biagi, the
minister, made the point that the local authorities
in Scotland that voluntarily are no longer collecting
the poll tax have a higher in-year collection rate for
the council tax than the average rate in Scotland.
That demonstrates that the belief that noncollection of outstanding poll tax arrears in any
way affects council tax collection is a myth that is
not substantiated by the evidence.
Gavin Brown: In that case, why did seven of
the councils that gave written or oral evidence to
the Finance Committee make that point?
John Swinney: That is a question that Mr
Brown can ask the seven councils concerned. For
me, the evidence demonstrates that, when
councils that have outstanding arrears stopped
collecting the poll tax, it did not in any way
undermine their ability to collect the council tax.
The poll tax is now uncollectable, as the data
show, with a fall-off to a collection in 2013-14 of
just £327,000.
One of the other issues that was raised in the
debate was tax compliance and the importance of
people paying their taxes. The Government has
wrestled with many of those issues in the steps
that we took on the land and buildings transaction
tax and the landfill tax and during the Revenue
Scotland and Tax Powers Bill. This point
resonates with the point that Mr Mason made. In
the cold light of day, we decided to set the highest
possible standard that we could by applying a
general anti-avoidance rule in the Revenue
Scotland and Tax Powers Bill to send out a clear
signal that we expect people to pay their taxes.
Revenue Scotland will take that approach forward
in future.
One of the interesting things about this final
debate, which I hope leads to a vote in which the
remnants of the poll tax are abolished, is that it
has been graced by contributions from the two
remaining members of the Scottish Parliament
who took part in the parliamentary votes about the
poll tax when it was conceived into legislation in
the late 1980s—Malcolm Chisholm and Alex
Salmond. For the record, I should point out that
they both voted against the introduction of the poll
tax.
Malcolm Chisholm made a fascinating point.
After all these years, with the miserable impact
that the poll tax had on the reputation of the
Conservative Party in Scotland, in 2015 the
Conservatives are desperately clinging on to the
last discredited vestments of the poll tax. What
does that say about the Conservative Party in
Scotland? It says that it has not changed one iota
since the late 1980s and the early 1990s.
It is also important that we heard the
contribution of our former First Minister, the

103

19 FEBRUARY 2015

104

member for Aberdeenshire East, or, as he might
affectionately be known, Alex from Strichen. The
fact that we are considering this proposed
legislation today is a direct result of Alex
Salmond’s determination—as in so many other
areas of policy—to ensure that the right thing is
done to address an injustice in our society.
Alex
Salmond
showed
tenacity
and
determination in bringing the issue to the fore in
the circumstances that he recounted, of seeing the
democratic enthusiasm of our country being
challenged by an enthusiasm to go back to the
late 1980s and early 1990s to collect historical
debts on a discredited tax. It is to Alex Salmond’s
credit that he has forced the pace of the issue and
that, at 5 o’clock, we can take the decision to
abolish the last elements of the poll tax.
I want to respond to the point that Jackie Baillie
made about properly funding local authorities with
a point to the Conservatives. We reached a
financial agreement with Convention of Scottish
Local Authorities of £869,000 as a final payment—
we do not always manage to reach agreement
with COSLA, but I am delighted that on this
occasion we were able to do so. The Government
remains committed to ensuring that local
authorities are properly and fully funded to
undertake the responsibilities that they are
allocated. We know that the financial climate is
difficult; we are also wrestling with the financial
climate. At a time when the Government’s budget
is under real strain, we have taken the decision to
properly and fully fund local government in
Scotland, and that is the way that it will stay under
this Government.

The Presiding Officer: The final question is,
that motion S4M-12344, in the name of John
Swinney, on the Community Charge Debt
(Scotland) Bill, be agreed to. Are we agreed?
Members: No.
The Presiding Officer: There will be a division.
For
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Adam, George (Paisley) (SNP)
Adamson, Clare (Central Scotland) (SNP)
Allan, Dr Alasdair (Na h-Eileanan an Iar) (SNP)
Allard, Christian (North East Scotland) (SNP)
Baillie, Jackie (Dumbarton) (Lab)
Baxter, Jayne (Mid Scotland and Fife) (Lab)
Beamish, Claudia (South Scotland) (Lab)
Beattie, Colin (Midlothian North and Musselburgh) (SNP)
Biagi, Marco (Edinburgh Central) (SNP)
Boyack, Sarah (Lothian) (Lab)
Brodie, Chic (South Scotland) (SNP)
Brown, Keith (Clackmannanshire and Dunblane) (SNP)
Burgess, Margaret (Cunninghame South) (SNP)
Campbell, Roderick (North East Fife) (SNP)
Chisholm, Malcolm (Edinburgh Northern and Leith) (Lab)
Coffey, Willie (Kilmarnock and Irvine Valley) (SNP)
Constance, Angela (Almond Valley) (SNP)
Crawford, Bruce (Stirling) (SNP)
Cunningham, Roseanna (Perthshire South and Kinrossshire) (SNP)
Dey, Graeme (Angus South) (SNP)
Don, Nigel (Angus North and Mearns) (SNP)
Doris, Bob (Glasgow) (SNP)
Dornan, James (Glasgow Cathcart) (SNP)
Dugdale, Kezia (Lothian) (Lab)
Eadie, Jim (Edinburgh Southern) (SNP)
Ewing, Annabelle (Mid Scotland and Fife) (SNP)
Ewing, Fergus (Inverness and Nairn) (SNP)
Fabiani, Linda (East Kilbride) (SNP)
Ferguson, Patricia (Glasgow Maryhill and Springburn) (Lab)
Findlay, Neil (Lothian) (Lab)
Finnie, John (Highlands and Islands) (Ind)
FitzPatrick, Joe (Dundee City West) (SNP)
Gibson, Kenneth (Cunninghame North) (SNP)
Gibson, Rob (Caithness, Sutherland and Ross) (SNP)
Grahame, Christine (Midlothian South, Tweeddale and
Lauderdale) (SNP)
Grant, Rhoda (Highlands and Islands) (Lab)
Gray, Iain (East Lothian) (Lab)
Harvie, Patrick (Glasgow) (Green)
Henry, Hugh (Renfrewshire South) (Lab)
Hepburn, Jamie (Cumbernauld and Kilsyth) (SNP)
Hume, Jim (South Scotland) (LD)
Hyslop, Fiona (Linlithgow) (SNP)
Ingram, Adam (Carrick, Cumnock and Doon Valley) (SNP)
Johnstone, Alison (Lothian) (Green)
Keir, Colin (Edinburgh Western) (SNP)
Kelly, James (Rutherglen) (Lab)
Kidd, Bill (Glasgow Anniesland) (SNP)
Lamont, Johann (Glasgow Pollok) (Lab)
Lochhead, Richard (Moray) (SNP)
Lyle, Richard (Central Scotland) (SNP)
MacAskill, Kenny (Edinburgh Eastern) (SNP)
MacDonald, Angus (Falkirk East) (SNP)
MacDonald, Gordon (Edinburgh Pentlands) (SNP)
Macdonald, Lewis (North East Scotland) (Lab)
Macintosh, Ken (Eastwood) (Lab)
Mackay, Derek (Renfrewshire North and West) (SNP)
MacKenzie, Mike (Highlands and Islands) (SNP)
Malik, Hanzala (Glasgow) (Lab)
Martin, Paul (Glasgow Provan) (Lab)
Mason, John (Glasgow Shettleston) (SNP)
Matheson, Michael (Falkirk West) (SNP)
Maxwell, Stewart (West Scotland) (SNP)
McAlpine, Joan (South Scotland) (SNP)
McArthur, Liam (Orkney Islands) (LD)
McCulloch, Margaret (Central Scotland) (Lab)
McDougall, Margaret (West Scotland) (Lab)
McInnes, Alison (North East Scotland) (LD)
McKelvie, Christina (Hamilton, Larkhall and Stonehouse)
(SNP)
McLeod, Fiona (Strathkelvin and Bearsden) (SNP)
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McMahon, Michael (Uddingston and Bellshill) (Lab)
McMillan, Stuart (West Scotland) (SNP)
McNeil, Duncan (Greenock and Inverclyde) (Lab)
McTaggart, Anne (Glasgow) (Lab)
Murray, Elaine (Dumfriesshire) (Lab)
Neil, Alex (Airdrie and Shotts) (SNP)
Paterson, Gil (Clydebank and Milngavie) (SNP)
Pearson, Graeme (South Scotland) (Lab)
Pentland, John (Motherwell and Wishaw) (Lab)
Rennie, Willie (Mid Scotland and Fife) (LD)
Robison, Shona (Dundee City East) (SNP)
Rowley, Alex (Cowdenbeath) (Lab)
Russell, Michael (Argyll and Bute) (SNP)
Salmond, Alex (Aberdeenshire East) (SNP)
Scott, Tavish (Shetland Islands) (LD)
Simpson, Dr Richard (Mid Scotland and Fife) (Lab)
Smith, Elaine (Coatbridge and Chryston) (Lab)
Stevenson, Stewart (Banffshire and Buchan Coast) (SNP)
Stewart, David (Highlands and Islands) (Lab)
Stewart, Kevin (Aberdeen Central) (SNP)
Swinney, John (Perthshire North) (SNP)
Thompson, Dave (Skye, Lochaber and Badenoch) (SNP)
Torrance, David (Kirkcaldy) (SNP)
Urquhart, Jean (Highlands and Islands) (Ind)
Watt, Maureen (Aberdeen South and North Kincardine)
(SNP)
Wheelhouse, Paul (South Scotland) (SNP)
White, Sandra (Glasgow Kelvin) (SNP)
Wilson, John (Central Scotland) (Ind)
Yousaf, Humza (Glasgow) (SNP)

Against
Brown, Gavin (Lothian) (Con)
Buchanan, Cameron (Lothian) (Con)
Carlaw, Jackson (West Scotland) (Con)
Davidson, Ruth (Glasgow) (Con)
Fergusson, Alex (Galloway and West Dumfries) (Con)
Fraser, Murdo (Mid Scotland and Fife) (Con)
Goldie, Annabel (West Scotland) (Con)
Johnstone, Alex (North East Scotland) (Con)
Lamont, John (Ettrick, Roxburgh and Berwickshire) (Con)
McGrigor, Jamie (Highlands and Islands) (Con)
Milne, Nanette (North East Scotland) (Con)
Mitchell, Margaret (Central Scotland) (Con)
Scanlon, Mary (Highlands and Islands) (Con)
Scott, John (Ayr) (Con)
Smith, Liz (Mid Scotland and Fife) (Con)

The Presiding Officer: The result of the
division is: For 98, Against 15, Abstentions 0.
Motion agreed to.
That the Parliament agrees that the Community Charge
Debt (Scotland) Bill be passed.

