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Foreword
Purpose of the series
The aim of this series is to bring together in a single place all the official
Parliamentary documents relating to the passage of the Bill that becomes an Act of
the Scottish Parliament (ASP). The list of documents included in any particular
volume will depend on the nature of the Bill and the circumstances of its passage,
but a typical volume will include:









every print of the Bill (usually three – “As Introduced”, “As Amended at Stage 2”
and “As Passed”);
the accompanying documents published with the “As Introduced” print of the Bill
(and any revised versions published at later Stages);
every Marshalled List of amendments from Stages 2 and 3;
every Groupings list from Stages 2 and 3;
the lead Committee’s “Stage 1 report” (which itself includes reports of other
committees involved in the Stage 1 process, relevant committee Minutes and
extracts from the Official Report of Stage 1 proceedings);
the Official Report of the Stage 1 and Stage 3 debates in the Parliament;
the Official Report of Stage 2 committee consideration;
the Minutes (or relevant extracts) of relevant Committee meetings and of the
Parliament for Stages 1 and 3.

All documents included are re-printed in the original layout and format, but with minor
typographical and layout errors corrected.
Where documents in the volume include web-links to external sources or to
documents not incorporated in this volume, these links have been checked and are
correct at the time of publishing this volume. The Scottish Parliament is not
responsible for the content of external Internet sites. The links in this volume will not
be monitored after publication, and no guarantee can be given that all links will
continue to be effective.
Documents in each volume are arranged in the order in which they relate to the
passage of the Bill through its various stages, from introduction to passing. The Act
itself is not included on the grounds that it is already generally available and is, in
any case, not a Parliamentary publication.
Outline of the legislative process
Bills in the Scottish Parliament follow a three-stage process. The fundamentals of
the process are laid down by section 36(1) of the Scotland Act 1998, and amplified
by Chapter 9 of the Parliament’s Standing Orders. In outline, the process is as
follows:



Introduction, followed by publication of the Bill and its accompanying documents;
Stage 1: the Bill is first referred to a relevant committee, which produces a report
informed by evidence from interested parties, then the Parliament debates the Bill
and decides whether to agree to its general principles;




Stage 2: the Bill returns to a committee for detailed consideration of
amendments;
Stage 3: the Bill is considered by the Parliament, with consideration of further
amendments followed by a debate and a decision on whether to pass the Bill.

After a Bill is passed, three law officers and the Secretary of State have a period of
four weeks within which they may challenge the Bill under sections 33 and 35 of the
Scotland Act respectively. The Bill may then be submitted for Royal Assent, at which
point it becomes an Act.
Standing Orders allow for some variations from the above pattern in some cases.
For example, Bills may be referred back to a committee during Stage 3 for further
Stage 2 consideration. In addition, the procedures vary for certain categories of
Bills, such as Committee Bills or Emergency Bills. For some volumes in the series,
relevant proceedings prior to introduction (such as pre-legislative scrutiny of a draft
Bill) may be included.
The reader who is unfamiliar with Bill procedures, or with the terminology of
legislation more generally, is advised to consult in the first instance the Guidance on
Public Bills published by the Parliament. That Guidance, and the Standing Orders,
are
available
free
of
charge
on
the
Parliament’s
website
(www.scottish.parliament.uk).
The series is produced by the Legislation Team within the Parliament’s Chamber
Office. Comments on this volume or on the series as a whole may be sent to the
Legislation Team at the Scottish Parliament, Edinburgh EH99 1SP.
Notes on this volume
The Bill to which this volume relates followed the standard 3 stage process
described above.
No amendments were lodged at either Stage 2 or Stage 3. The consequences of
this were that no Marshalled Lists or groupings were published at either Stage and
that the Bill was only published in its As Introduced form (that is, neither a Bill As
Amended at Stage 2 nor a Bill As Passed was ever published)
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ACCOMPANYING DOCUMENTS
Explanatory Notes, together with other accompanying documents, are printed separately as
SP Bill 62-EN. A Policy Memorandum is printed separately as SP Bill 62-PM.

Harbours (Scotland) Bill
[AS INTRODUCED]

An Act of the Scottish Parliament to repeal sections 10 to 12 of the Ports Act 1991 and amend
Schedules 3 and 4 to the Harbours Act 1964.

1
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Modification of Ports Act 1991
(1)

The Ports Act 1991 is amended as follows.

(2)

The following provisions are repealed—
(a) section 10 (schemes initiated by the Scottish Ministers),
(b) section 11 (annual turnover requirement for purposes of section 10), and
(c) section 12 (schemes made by the Scottish Ministers).

(3)

In section 20 (interpretation of Part 1)—
(a) in subsection (1), in paragraph (b) of the definition of “the Gazette”, for “such a
notice” substitute “a notice under section 9(3)(a)”, and

10

(b) in each of subsections (3)(a) and (6), the words “or 12(3)” are repealed.
(4)

15

2

20

3

In section 37 (orders and regulations), in subsection (4), paragraphs (a) and (b) are
repealed.
Orders and schemes relating to harbours

(1)

The Harbours Act 1964 is amended as follows.

(2)

In Schedule 3 (procedure for making harbour revision and empowerment orders), in
paragraph 7, in each of sub-paragraphs (a) and (b), the words “six copies of” are
repealed.

(3)

In Schedule 4 (procedure for confirming and making harbour reorganisation schemes),
in paragraph 1, for “not less than six copies”, in both places where those words occur,
substitute “a copy”.
Commencement
This Act comes into force on the day after Royal Assent.
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Harbours (Scotland) Bill
Short title
The short title of this Act is the Harbours (Scotland) Act 2015.
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Harbours (Scotland) Bill
[AS INTRODUCED]

An Act of the Scottish Parliament to repeal sections 10 to 12 of the Ports Act 1991 and
amend Schedules 3 and 4 to the Harbours Act 1964.

Introduced by: Keith Brown
On:
18 March 2015
Bill type:
Government Bill
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Session 4 (2015)

These documents relate to the Harbours (Scotland) Bill (SP Bill 62) as introduced in the Scottish
Parliament on 18 March 2015

HARBOURS (SCOTLAND) BILL
——————————

EXPLANATORY NOTES
(AND OTHER ACCOMPANYING DOCUMENTS)

CONTENTS
As required under Rule 9.3 of the Parliament’s Standing Orders, the following documents are
published to accompany the Harbours (Scotland) Bill introduced in the Scottish Parliament on 18
March 2015:


Explanatory Notes;



a Financial Memorandum;



a Scottish Government statement on legislative competence; and



the Presiding Officer’s statement on legislative competence.

A Policy Memorandum is published separately as SP Bill 62–PM.

SP Bill 62–EN

1
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These documents relate to the Harbours (Scotland) Bill (SP Bill 62) as introduced in the Scottish
Parliament on 18 March 2015

EXPLANATORY NOTES
INTRODUCTION
1.
These Explanatory Notes have been prepared by the Scottish Government in order to
assist the reader of the Bill and to help inform debate on it. They do not form part of the Bill and
have not been endorsed by the Parliament.
2.
The Notes should be read in conjunction with the Bill. They are not, and are not meant to
be, a comprehensive description of the Bill. So where a section, or a part of a section, does not
seem to require any explanation or comment, none is given.
THE BILL
3.
Trust ports are independent statutory bodies governed by their own local legislation and
run by independent boards who manage the assets of the trust for the benefit of stakeholders.
They are generally creatures of statute and operate only within the powers and duties conferred
on them by statute.
4.
The Bill repeals section 10 of the Ports Act 1991, removing the Scottish Ministers’
powers to require certain trust ports (that is, those currently with a minimum annual turnover of
around £9 million) to prepare privatisation proposals.
5.
The Bill also removes the requirement for six copies of a draft harbour revision or
empowerment order (and any map to be annexed to the order) to be submitted along with the
application for the order. In addition, it removes the requirement to submit six copies of a
harbour reorganisation scheme (and any map to be annexed to the scheme) to the Scottish
Ministers.
6.

The Bill has two principal sections:

Section 1 – Modification of Ports Act 1991
7.
Part 1 of the Ports Act 1991 makes provision regarding the formation of companies by
certain harbour authorities (which are generally trust ports) and the transfer of the property,
rights, liabilities and functions of those authorities to those companies.
8.
Section 1(2) provides for the repeal of sections 10 to 12 of the Ports Act 1991 in relation
to Scotland.
9.
Section 10 of the Ports Act 1991 allows the Scottish Ministers to issue a direction
requiring a harbour authority with an annual turnover over a specified level to form a company
and prepare a scheme to transfer the authority’s property, rights, liabilities and functions to the
company.

3
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10.
Section 11 defines the annual turnover requirement for purposes of section 10. Section
12 confers power on the Scottish Ministers to make a scheme to transfer a harbour authority’s
property, rights, liabilities and functions to a successor company formed under section 1(1)
where the scheme submitted by the harbour authority under section 10 does not accord with
advice given by Ministers in relation to the preparation of the scheme and the Ministers cannot
modify the scheme to accord with their advice.
11.
Section 2(3) and (4) makes the following modifications of other sections of the Ports Act
1991 in consequence of the repeals:


subsection (3)(a) repeals the reference to a notice under section 12(3) in the
definition of “the Gazette” in section 20(1) (meaning the Edinburgh Gazette for the
purposes of Part 1 of 1991 Act in relation to a harbour in Scotland);



subsection (3)(b) repeals the references to a notice under section 12(3) in:





section 20(3)(a) (which relates to the meaning of the publication of a notice in
the Gazette and local advertisement for the purposes of Part 1 of the 1991
Act); and



section 20(6) of that Act (which provides that a notice in relation to a transfer
scheme affects any harbour for which the port authority that is the subject of
the scheme is the harbour authority); and

subsection (4) repeals section 37(4)(a) and (b) in consequence of the repeal of
sections 10 and 12 of the 1991 Act. (Paragraph (a) of subsection (4) of section 37 of
that Act provides that any order under section 9(7) of that Act, as it applies to a
scheme under section 10 (by virtue of section 10(5)), is subject to the affirmative
procedure. Paragraph (b) of that subsection applies the affirmative procedure to an
order under section 12(8).)

Section 2 – orders and schemes relating to harbours
12.
This section amends paragraph 7 of Schedule 3, and paragraph 1 of Schedule 4, to the
Harbours Act 1964 in relation to Scotland.
13.
Subsection (2) provides for the amendment of paragraph 7 of Schedule 3 to the Harbours
Act 1964. It removes the requirement to provide six copies of a draft harbour revision or draft
harbour empowerment order (and any map to be annexed to the order if made) with the
application for a harbour revision order or a harbour empowerment order. The effect of the
amendment is that a harbour revision order and a harbour empowerment order must be
accompanied by a draft of the proposed order and any map to be annexed to the order (if the
order is made in the form of the draft proposed order). (While paragraph 7 of Schedule 3 to the
1964 Act refers only to harbour revision orders, by virtue of paragraph 32 of that Schedule, that
paragraph also applies to harbour empowerment orders.)
14.
Subsection (3) provides for the amendment of paragraph 1 of Schedule 4 to the Harbours
Act 1964. It replaces the requirement to provide six copies of a harbour reorganisation scheme
(and any map to be annexed to the scheme if confirmed) to the Scottish Ministers under section
18 of that Act with a requirement to provide a copy of the scheme (and a copy of any map).
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FINANCIAL MEMORANDUM
INTRODUCTION
1.
This Financial Memorandum has been prepared by the Scottish Government to satisfy
Rule 9.3.2 of the Parliament’s Standing Orders. It does not form part of the Bill and has not
been endorsed by the Parliament.
2.
The purpose of the Harbours (Scotland) Bill is to provide an improved legislative
framework for trust ports and increase the efficiency and effectiveness of existing procedures
and processes for stakeholders.
3.
Trust ports are independent statutory bodies, governed by their own local legislation and,
run by independent boards who manage the assets of the trust for the benefit of stakeholders.
They are generally creatures of statute and operate only within the powers and duties conferred
on them by statute. Scottish Ministers have no material powers or functions in respect of the
governance of trust ports.
4.
Trust ports operate in a commercial environment with no direct public funding and
compete in the market with private and local authority ports as well as other trust ports. There
are no shareholders or owners and profits are reinvested in the port. They make significant
contributions to both the local, and in many cases, the national economy.
5.
The Bill is to fulfil a commitment the Minister for Transport and Veterans gave to the
Office for National Statistics (ONS) following a review of trust port classification as public
corporations.
6.
The main provision of the Bill is to effect the repeal of section 10 of the Ports Act 1991
as it extends to Scotland, removing the Scottish Ministers’ power to require certain trust ports
(that is, those currently with a minimum annual turnover of around £9 million) to prepare
privatisation proposals.
7.
Part 1 of the Ports Act 1991 allows certain harbour authorities (generally trust ports) to
form a company and transfer the harbour authority’s property, rights, liabilities and functions
(the “harbour undertaking”) to that company. Section 10 allows the Scottish Ministers to initiate
a scheme for the formation of a relevant company and transfer of the harbour undertaking where
a harbour authority has an annual turnover over a specified level.
8.
The transfer of a harbour undertaking under Part 1 of the 1991 Act will normally lead to a
flow of money into the public purse.1 ONS concluded that the power to privatise coupled with
the fact that the Government then receives in effect 100% of the economic value of the port is
sufficient to classify all trust ports over the relevant threshold as public non-financial
corporations. This would result in borrowing by these authorities counting against Scottish
Government budgetary limits.
1

Ports Act 1991 sections 13 to 18
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9.
Whilst decisions on classification will be taken by ONS on their individual merits, it is
considered highly likely that should the Scottish Parliament enact legislation to remove the
Scottish Ministers’ power to privatise, ONS will not classify trust ports as public corporations.
10.
Aberdeen Harbour (currently classified) is currently developing proposals for an
extension of the harbour to a “satellite” port at Nigg Bay. This may require borrowing of around
£300m in 2017/18. This would have a substantial budgetary impact should HM Treasury cover
not be obtained. Lerwick and Peterhead Ports meet the criteria for classification as public
corporations, however ONS deferred their classification in November 2013 pending the
confirmation of the Bill. ONS have not taken action to classify to date.
11.
The principal objective of the Bill is to ensure that the borrowings by the trust ports that
meet the current criteria do not score as expenditure against Scottish Government budgets in the
year of borrowing. The borrowings would score against Scottish Government budgets despite the
fact that there is no control over what is a private financial transaction between the trust port and
who they borrow from.
COSTS ON THE SCOTTISH ADMINISTRATION
12.
No costs will be incurred as a result of the Bill on the Scottish Administration, as there
were no plans to compel any trust ports to privatise so no income was anticipated in respect of
this.
COSTS ON LOCAL AUTHORITIES
13.

No costs will be incurred as a result of the Bill on local authorities.

COSTS ON OTHER BODIES, INDVIDUALS AND BUSINESSES
14.
There will be a saving for the trust ports as they would have incurred costs if compulsory
privatisation powers were taken forward under section 10 of the Ports Act 1991.
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SCOTTISH GOVERNMENT STATEMENT ON LEGISLATIVE
COMPETENCE
On 18 March 2015, the Cabinet Secretary for Infrastructure, Investment and Cities (Keith Brown
MSP) made the following statement:
―In my view, the provisions of the Harbours (Scotland) Bill would be within the
legislative competence of the Scottish Parliament.‖
——————————

PRESIDING OFFICER’S STATEMENT ON LEGISLATIVE
COMPETENCE
On 18 March 2015, the Presiding Officer (Rt Hon Tricia Marwick MSP) made the following
statement:
―In my view, the provisions of the Harbours (Scotland) Bill would be within the
legislative competence of the Scottish Parliament.‖

7
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HARBOURS (SCOTLAND) BILL
——————————

POLICY MEMORANDUM

INTRODUCTION
1.
This document relates to the Harbours (Scotland) Bill introduced in the Scottish
Parliament on 18 March 2015. It has been prepared by the Scottish Government to satisfy Rule
9.3.3 of the Parliament’s Standing Orders. The contents are entirely the responsibility of the
Scottish Government and have not been endorsed by the Parliament. Explanatory Notes and
other accompanying documents are published separately as SP Bill 62–EN.
POLICY OBJECTIVES OF THE BILL
2.
The primary purpose of the Bill is to provide an improved legislative framework for trust
ports across Scotland and increase the efficiency and effectiveness of existing procedures and
processes for stakeholders.
3.
There are three types of port ownership in Scotland: local authority, private and trust
ports. All ports operate on a commercial basis independently from government and receive
almost no public funding or assistance.
4.
Local authority ports report to one or more elected councillors. Prominent ports include
major oil ports in Orkney and Shetland – for example, Sullom Voe operated by Shetland Islands
Council.
5.
Private ports are privately owned companies and can often be part of a larger port group –
for example Ayr and Troon Ports are both owned by Associated British Ports, Dundee and Leith
are both owned by Forth Ports and Clydeport is owned by Peel Ports.
6.
Trust ports are independent statutory bodies, governed by their own local legislation and
run by independent boards who manage the assets of the trust for the benefit of stakeholders.
Any profits that trust ports make are reinvested into the port. Trust ports in Scotland include
Aberdeen, Cromarty Firth, Fraserburgh, Lerwick, Peterhead, and Tarbert (Loch Fyne).
7.
There are some parallels with private trusts, where a fund, or property, is owned and
managed by one party for the benefit of another. In that context, the stakeholders of the trust, in
whose interests the trustees work, are usually clearly and definitively identified.
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8.
All ports are obliged to act in accordance with their local legislation and other relevant
law, whether they are trusts, private or local authority owned. In the case of trust ports they are
generally creatures of statute and operate only within the powers and duties conferred on them
by statute.
9.
Trust ports operate in a commercial environment with no direct public funding and
compete in the market with private and local authority ports as well as other trust ports. There
are no shareholders or owners and profits are reinvested in the port. They make significant
contributions to both the local, and in many cases, the national economy.
10.
The Bill satisfies a commitment by the Minister for Transport and Veterans to the Office
for National Statistics (ONS) following their review to reclassify certain trust ports (that is, those
currently with a minimum annual turnover of around £9 million) as public corporations.1
11.
The primary purpose of the Bill is to effect the repeal of section 10 of the Ports Act 1991
as it extends to Scotland. This will remove the Scottish Ministers’ power to compel trust ports
(over the relevant turnover threshold) to bring forward privatisation proposals.
12.
The Scottish Ministers have not used the compulsory privatisation powers under the Ports
Act 1991 since devolution. The Bill will not prevent trust ports bringing forward a voluntary
privatisation scheme under section 9 of the Ports Act 1991.
13.
The Bill is founded on two premises: firstly, a policy aim to remove trust ports from
classification as a public corporation by ONS, and secondly, to remove a level of uncertainty for
those ports affected and thus reaffirm the Scottish Ministers’ support for the trust port model as
part of the diverse range of ports ownership structures operating in Scotland.
14.
Classification of a trust port by ONS as a public corporation means that any borrowing by
the affected harbours would score upon the budgets of the Scottish Government despite the fact
that it has no control over what is a private transaction.
15.
ONS has indicated that this is the key factor that sees Scottish ports caught by the
classification as this gives a degree of public control.
16.
The other purpose of the Bill (see section 2) is to increase the efficiency and effectiveness
of existing procedures and processes for stakeholders. The Bill therefore removes the
requirement for six copies of a draft Harbour Order to be submitted along with the application
for the Order. With modern technology the submission of multiple paper copies is no longer
necessary – it will conserve resources, reduce the impact on the environment and reduce the
bureaucratic burden of the application process.
1

Links to ONS Review of the classification of Major Trust Ports (Para 1B), September 2013 and ONS
Classification Decision, October 2013
http://www.ons.gov.uk/ons/dcp171766_328685.pdf
http://www.ons.gov.uk/ons/rel/na-classification/national-accounts-sector-classification/classification-update-october-2013/monthly-update--october-2013.xls

2
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17.
Harbour Order applications can come from all types of ports irrespective of ownership,
therefore this legislation will benefit all ports.
18.

Alternative policy objectives were fully considered and included:


promoting Harbour Revision Orders for individual ports to dis-apply privatisation
powers under section 10 of the Ports Act 1991, however this was deemed not to be a
legally competent option;



obtaining HM Treasury budget cover to allow the reclassification to be budget
neutral from a Scottish Government perspective. The risks associated with this
included HM Treasury failing to accept the Scottish Government’s case for any of
the trust ports in any financial year and variation of borrowing versus the treasury
budgetary cover (i.e. the trusts borrow more than the established level of HM
Treasury budget cover for some reason). The risks were considered significant and
thus were not pursued further.

CONSULTATION
19.

A consultation2 ran from 21 August 2014 to 12 November 2014. It contained 3 questions:


do you agree with the Government’s plan to repeal section 10 of the Ports Act 1991
(which gives Scottish Ministers powers to require trust ports over a certain turnover
threshold to prepare privatisation proposals)?



do you have any comments on the proposed introduction of a mediation step in
section 31 of the Harbours Act 1964?



do you have any comments on the proposal to remove the requirement for six copies
of a draft Harbour Order to be submitted along with the application for the Order
(Schedule 3 to the Harbours Act 1964)?

10 responses were received to the consultation. 9 out of 10 agreed that section 10 of the
Ports Act 1991 should be repealed.3
20.

21.
There was a mixed response to the proposal to introduce a mediation step in section 31 of
the Harbours Act 1964 and this provision has been removed and non-statutory guidance on
mediation is to be prepared.
22.
All respondents agreed with the proposal to remove the requirement for six copies of a
draft Harbour Order to be submitted along with the application for the Order.
23.
Prior to the consultation initial discussions were held with key stakeholders. No particular
issues were raised and the consensus was that the Bill would be welcomed. In addition to the
formal consultation process Scottish Government officials continue to engage directly with key
stakeholders.

2
3
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Link to the Consultation Document http://www.gov.scot/Publications/2014/08/6071
Link to the Consultation Report http://www.gov.scot/Publications/2015/01/8674
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EFFECTS
ON
EQUAL
OPPORTUNITIES,
HUMAN
RIGHTS,
ISLAND
COMMUNITIES, LOCAL GOVERNMENT, SUSTAINABLE DEVELOPMENT
Equal opportunities
24.
Following a screening exercise to determine whether an Equality Impact Assessment was
required we concluded that the provisions of the Bill do not affect people directly or indirectly
and therefore an Equality Impact Assessment was not required. To inform this decision we
sought advice from the Equality Unit. The EQIA not required declaration form was
subsequently signed off by John Nicholls, Director, Transport Scotland.
Human rights
25.
The Bill does not give any rise to any issues under the European Convention on Human
Rights.
Island communities
26.
There are trust ports in island communities and larger ports include Lerwick and
Stornoway. Lerwick meets the ONS criteria for classification as a public corporation, however
ONS have deferred classification pending their decision on whether the Bill will address the
issue of the classification of relevant trust ports as public corporations.
Local government
27.

The Bill has no effect on local government in Scotland.

Sustainable development
28.
It is considered that the Bill would be likely to have no effect in relation to the
environment and, as such, is exempt for the purposes of section 7 of the Environmental
Assessment (Scotland) Act 2005. A pre-screening report has been completed. This confirmed
that the Bill would have no impact on the environment and consequently that a full Strategic
Environmental Assessment did not need to be undertaken.
Business and Regulatory Impact Assessment
29.
The Scottish Government is satisfied that the Bill has no significant impact on businesses
and other non-public bodies.

4
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Stage 1 Report on the Harbours (Scotland) Bill, 5th Report, 2015 (Session 4)

Introduction
Overview of Committee consideration
1.

The Harbours (Scotland) Bill1 (―the Bill‖) was introduced to the Scottish Parliament
by Keith Brown, Cabinet Secretary for Infrastructure, Investment and Cities on 18
March 2015.

2.

On 24 March 2015 the Parliamentary Bureau, under Standing Order Rule 9.6.1,
designated the Infrastructure and Capital Investment Committee (―the Committee‖)
as lead Committee on Stage 1 scrutiny of the Bill. The lead Committee is required,
under Rule 9.4.1 of the Parliament‗s Standing Orders, to report to the Parliament
on the general principles of the Bill.

3.

As the Bill does not confer any powers to make subordinate legislation, the
Delegated Powers and Law Reform Committee did not consider the Bill at Stage
1.

4.

The Finance Committee chose not to formally consider the Bill‘s Financial
Memorandum. The Scottish Government, however, confirmed that it expected that
no costs would be incurred on the Scottish Administration, Local Authorities, other
bodies, individuals and business as a consequence of the Bill‘s proposed
provisions.2

5.

On 21 April 2015, the Bureau agreed to recommend to the Parliament by motion a
deadline of 19 June 2015 for consideration of the Bill at Stage 1. This motion was
agreed by Parliament on 22 April 2015.

6.

The ICI Committee issued a call for views on 25 March 2015 which remained
open until 22 April 2015. The Committee received five responses to its call for
evidence and these are available at Annexe B.

7.

Given that there was broad support for the proposals contained within the Bill
during both the Scottish Government‘s and the Committee‘s consultations, the
Committee agreed to move straight to oral evidence with the Minister for Transport
and Islands (―the Minister‖), on 29 April 2015. At that meeting the Minister was
accompanied by the Bill Team and a list of those in attendance is attached at
Annexe A. The Committee expresses its gratitude to all those who provided it with
written and oral evidence.

Background
8.

The Policy Memorandum states that the primary purpose of the Bill is ―to provide
an improved legislative framework for trust ports across Scotland and increase the
efficiency and effectiveness of existing procedures and processes for
stakeholders.‖3

1
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The trust port model of ownership
9.
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The following infographic provides further background on trust ports.4
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ONS classification of trust ports
10. The main driving force behind the bill is to reverse a decision by the Office for
National Statistics (ONS) to reclassify certain trust ports (that is, those currently
with a minimum annual turnover of around £9 million) as public corporations.
Whilst the ONS acknowledges that the ports that meet the £9 million criteria
operate in an independent environment, they are still subject to an element of
public control. It explained—
These ports are all subject to powers whereby the relevant sponsoring
body [Scottish Ministers] can choose to enforce their sale (i.e. privatisation)
under Section 10 of the aforementioned Act [the Ports Act 1991] and
furthermore have the right to a legally defined share of the proceeds from
such a sale. The NACC viewed the existence of this power alone as a
critical control over the ports' general corporate policy, and therefore Major
Trust Ports will remain in the Public Sector (in accordance with the earlier
classification review published in 2001).5
11. At the point of the Committee‘s scrutiny, trust ports that met the £9 million criterion
were Aberdeen Harbour, Lerwick Port Authority and Peterhead Port Authority. Out
of these, the ONS already classifies Aberdeen Harbour as a public body however,
it has postponed classification of Lerwick and Peterhead pending confirmation of
the Bill.6

Summary of Provisions
12. The Explanatory Note summarises the two main provisions of the Bill as follows—
The Bill will repeal section 10 of the Ports Act 1991, removing the Scottish
Ministers‘ powers to require trust ports (over a certain annual turnover
threshold currently circa £9 million) to prepare privatisation proposals.
It will also remove the requirement for six copies of a draft harbour revision
or empowerment order (and any map to be annexed to the order) to be
submitted along with the application for the order. In addition, it will remove
the requirement to submit six copies of a harbour reorganisation scheme
(and any map to be annexed to the scheme) to the Scottish Ministers.7

Scottish Government consultation
13. The Scottish Government consulted on proposals for the bill prior to its
introduction between 21 August and 12 November 2014. Ten consultation
responses were received, with all but one agreeing with proposals to remove
Scottish Ministers‘ powers to require trust ports to prepare privatisation proposals.
All were in favour of removing the requirement to provide six copies of the harbour
revision or empowerment order and six copies of harbour reorganisations
schemes.8

3
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Mediation step in section 31 of the Harbours Act
14. During the original consultation period, the Scottish Government also consulted on
a third proposal to introduce a mediation step in section 31 of the Harbours Act
1964, which allows harbour users to challenge harbour dues through an appeal to
Scottish Ministers. Only four responders, however, were in favour of legislating to
introduce such a mediation proposal and therefore it was not carried forward to
the bill.9
15. The UK Chamber of Shipping was still supportive of proposals to include a
mediation stage in the bill and reiterated its support during the Committee‘s
consultation10 The Scottish Government, however, confirmed that many
stakeholders felt that a mediation step for this purpose ―could be achieved through
non-statutory guidance‖ and that people need to be aware of the formal appeal
process under section 31 of the 1964 act. It confirmed that it would bring forward
such non-statutory guidance in due course.11
16. The Committee notes that there was a mixed response to the introduction of
a mediation stage for harbour due disputes using legislation, but also notes
that stakeholders expressed an interest in non-statutory measures being in
place to develop mediation under section 31 of the Harbours Act.
17. The Committee notes the Scottish Government‘s comments that people
need to be aware of current processes in place to facilitate harbour dues
dispute mediation. The Committee would welcome an update on steps taken
by the Scottish Government to better promote current processes and an
update on the development of non-statutory guidance on harbour due
dispute mediation, currently in preparation.

The Bill: overview of provisions and
evidence received
18. The Bill has two principal sections. These are explored, along with the evidence
received, in more detail below.

Section 1 – Modification of Ports Act 1991
19. The purpose of Section 1 is to repeal sections 10 to 12 of the Ports Act 1991, to
remove Scottish Ministers‘ powers to require trust ports (over a certain annual
turnover threshold, currently circa £9 million) to prepare privatisation proposals.12
The Scottish Government considers that this, in turn, will encourage the ONS to
reverse its decision to classify these trust ports as public corporations and ensure
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that any borrowing undertaken will not score on the budgets of the Scottish
Government. Section 1 also makes minor amendments to sections 20 and 37 of
the Ports Act 1991 to take account of these repeals.13
20. A SPICe briefing sets out details of the powers to be repealed in each section—
Section 10: To require a trust port authority, which has an annual turnover
above a specified amount, to establish a company. The trust port authority
must then submit a scheme to Scottish Ministers setting out how it would
transfer its property, rights, liabilities and functions to that company.
Section 11: Specifies the annual turnover requirement mentioned in
Section 10.
Section 12: Gives Scottish Ministers the power, where a scheme
submitted to them by a trust port authority does not meet accord with
advice given to that authority, and Ministers cannot modify the scheme to
accord with their advice, to make such a scheme themselves.14
21. The Scottish Government stated that these powers had not been used since
devolution and reiterated that removal of these powers would remove uncertainty
for ports affected and reaffirm its ―support for the trust port model as part of the
diverse range of ownership structures in Scotland.‖15
22. The Scottish Government also confirmed that the ONS continued to reclassify
trust ports as public corporations, despite assurances from the Scottish
Government that it had no intention of using the powers set out above. The
Minister‘s predecessor therefore made a commitment to bring forward legislation
to repeal the powers.16
23. All those who responded to the Committee‘s consultation agreed with the
proposals. For example, the British Port Association stated—
To enable growth and development trust ports should have the ability to
borrow money commercially without causing budgetary issues for
Transport Scotland. As Section 10 is one of the triggers for this
classification its removal could therefore take them out of this classification
and clarifies their financial status. This is a fundamental problem to which
we hope the Bill will contribute a solution. 17
24. The Policy Memorandum confirms that the measures would not prevent trust ports
bringing forward a voluntary privatisation scheme under section 9 of the Ports Act
1991.18 The British Port Authority and Montrose Port Authority also expressed
their support for the retention of this provision.19
25. Whilst it has emerged from evidence that the Scottish Government has not had a
guarantee from the ONS that it will reverse its decision following the passage of
the Bill, its discussions with the ONS have suggested that it should satisfy its
5
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needs on classification. The Scottish Government confirmed how it hoped to
resolve the issue—
I hope that discussions will be concluded by stage 2 of the bill, but that is in
the hands of the ONS and, potentially, the Treasury. We will share further
information with the Committee if we do not get the assurance that the
matter will be resolved. All the early indications from the discussions we
have had are that, if we legislate as proposed, it should be sufficient to
remove the ports from the classification. If issues emerge, they will have to
be addressed.20
26. Aberdeen Harbour currently has proposals for a large redevelopment which could
involve considerable borrowing. The Scottish Government explained the
consequences if it continued to be classified as a public corporation—
Essentially such classification would mean that the borrowing that a trust
port may undertake would count against Scottish Government budgets and
be deemed as our borrowing. We would have no control over that and it
would affect the public purse substantially. For example, the very exciting
proposals around Aberdeen harbour could mean investment of £300 million
and a significant amount of borrowing. It would therefore have an impact on
the Scottish Government‘s accounts and potentially our borrowing. This is
only a technical matter of bureaucracy and clarification, and we want to
resolve it so that it does not have an impact on our Government‘s ability to
borrow and spend.21
27. The Scottish Government advised that a solution was ―all the more imperative‖
given the proposals at Aberdeen Harbour and ―on-going investment at the other
two ports.‖ It, however, was unable to put a timescale on how quickly changes are
likely to take effect, as this was ultimately in ONS hands.22
28. The Committee welcomes the policy objectives behind Section 1 of the Bill,
particularly the intention to remove uncertainty for those ports affected and
reiterate their status as independent of Government control. The Committee
acknowledges that this view is shared more widely given the broad support
received in written evidence from key stakeholders.
29. The Committee notes that a key driver in enacting this legislation is to
ensure that the ONS reverses its decision to classify eligible trust ports as
public bodies and ensure that future borrowing by these ports does not
score against the Scottish Budget. It notes, however, that the ONS has not
as yet provided a guarantee that the legislation will bring about this change.
30. The Committee notes that the Scottish Government expects discussions
with the ONS to conclude by the conclusion of Stage 2 consideration of the
Bill and requests an update on the outcome of these discussions.
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31. The Committee requests an update from the Scottish Government on what
contingencies it will put in place to mitigate the uncertain position of the ONS
on the outcome of this provision and the consequence of forthcoming
investments at eligible ports, particularly Aberdeen Harbour.

Section 2 – Orders and schemes relating to harbours
32. Section 2 of the Bill (―amend Schedules 3 and 4 to the Harbours Act 1964‖)
removes an administrative requirement for six copies of a draft harbour revision or
empowerment order to be submitted along with the application for the order. In
addition, it reduces the requirement to submit six copies of a harbour
reorganisation scheme to Scottish Ministers seeking confirmation of the scheme,
to one copy.
33. The Policy Memorandum states—
With modern technology the submission of multiple paper copies is no
longer necessary – it will conserve resources, reduce the impact on the
environment and reduce the bureaucratic burden of the application
process.23
34. All stakeholders, including those who responded to the Scottish Government and
the Committee‘s consultation agreed with the removal of this requirement.
35. The Committee welcomes the provisions in Section 2 of the Bill.

7
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Conclusions
Policy and Financial Memorandum
36. The lead committee is required under Rule 9.6.3 of Standing Orders to report on
the Policy Memorandum which accompanies the Bill. The Committee considers
that the level of detail provided in the Policy Memorandum on the policy intention
behind the provisions in the Bill was extremely useful in assisting the Committee in
its scrutiny of the Bill.
37. The same rule requires the lead committee to report on the Financial
Memorandum (FM). The Committee notes the Finance Committee chose not to
report on the FM.
38. Although the Finance Committee chose not to report on the Financial
Memorandum, the Committee is satisfied with the Minister‘s confirmation
that that the Scottish Government expects that no costs would be incurred
on the Scottish Administration, Local Authorities, other bodies, individuals
and business.

General Principles
39. Under Rule 9.6.1 of Standing Orders, the lead committee is required to report to
the Parliament on the general principles of the Bill.
40. The Committee has made a number of requests for information from the Scottish
Government on issues related to certain aspects of the Bill which are set out in the
main body of this report. However, the Committee is content that the Bill provides
appropriate and proportionate measures to meet its primary purpose.
41. The Committee therefore recommends that the Parliament agrees the
general principles of the Bill.
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Annexe A
Extracts from the minutes of the Infrastructure and Capital Investment
Committee
8th Meeting, 2015 (Session 4), Wednesday 1 April 2015
1. Decision on taking business in private: The Committee agreed to take item
3 in private.
3. Harbours (Scotland) Bill: The Committee agreed its approach to the scrutiny
of the Bill at Stage 1.

10th Meeting, 2015 (Session 4), Wednesday 29 April 2015
1. Harbours (Scotland) Bill: The Committee took evidence on the Bill at Stage
1 from—
Derek Mackay, Minister for Transport and Islands, Chris Wilcock, Head of
Ports and Harbours, Pauline McMillan, Policy Manager, Ports and
Harbours, Transport Scotland, and Stuart Foubister, Divisional Solicitor, DLS,
Scottish Government.

12th Meeting, 2015 (Session 4), Wednesday 3 June 2015
3. Harbours (Scotland) Bill (in private): The Committee considered a draft
Stage1 report. The report was agreed for publication.

Annexe B
List of written evidence
Brian MacIver
British Port Association
Dunbar Harbour Trust
Montrose Port Authority
UK Chamber of Shipping
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Scottish Parliament
Infrastructure and Capital
Investment Committee
Wednesday 29 April 2015
[The Deputy Convener opened the meeting at
10:00]

Harbours (Scotland) Bill
The Deputy Convener (Adam Ingram):
Welcome to the 10th meeting in 2015 of the
Infrastructure and Capital Investment Committee.
Everyone present is reminded to switch off their
mobile phones, as they affect the broadcasting
system. As meeting papers are provided in digital
format, visitors may see tablets being used during
the meeting.
Apologies have been received from Jim Eadie,
Alex Johnstone and Mary Fee. We are pleased to
have with us Linda Fabiani as a substitute for Jim
Eadie.
At item 1, the committee will take evidence on
the Harbours (Scotland) Bill from the Minister for
Transport and Islands, who is accompanied by the
bill team. I welcome Derek Mackay, who is the
Minister for Transport and Islands, Chris Wilcock,
who is the head of ports and harbours at Transport
Scotland, Pauline McMillan, who is a policy
manager in the ports and harbours team at
Transport Scotland, and Stuart Foubister, who is a
divisional solicitor in the legal services directorate
in the Scottish Government.
The minister has indicated that he does not wish
to make an opening statement, so we will move
straight to questions. I will kick off.
Minister, what consultation did the Scottish
Government undertake with shipping and port
industry stakeholders prior to the introduction of
the bill? What key issues were raised and how
have they shaped the proposals in the bill?
Derek Mackay (Minister for Transport and
Islands): Thank you, convener, and good
morning. Before the bill was introduced, we held
stakeholder consultations with the key stakeholder
groups, including the British Ports Association, the
United Kingdom Major Ports Group and the UK
Chamber of Shipping.
No particular issues were raised. There is a very
clear issue that we want to address and there is
understanding and acceptance of that. We have
received general support for the bill but some
issues have been raised around mediation, with
some stakeholders feeling that legislation may not

2

be required and that the aim could be achieved
through non-statutory guidance. In essence, there
is support for the bill to achieve what we have set
out to achieve.
The Deputy Convener: Okay. What is that?
Derek Mackay: We want to give assurances
about the trust port model and remove the
potential conflict identified by the Office for
National Statistics, whose review could reclassify
certain trust ports as public corporations. That
could have an impact on the public purse, as any
borrowing that the ports undertake could then be
counted as Scottish Government borrowing, which
would be unhelpful and unnecessary. We will
remove the existing provisions to clarify that as
best we can, and we will continue to work with the
ONS to achieve clarity.
We will also make the process more efficient by
removing some unnecessary bureaucracy, such
as the requirement to submit six copies of draft
harbour orders along with the application for the
order.
The Deputy Convener: Thank you. We will
move on with a question from David Stewart.
David Stewart (Highlands and Islands) (Lab):
Thank you, convener. Are there plans to introduce
mediation in disputes about harbour dues and, if
there are, would it be on a voluntary or statutory
basis?
Derek Mackay: We have agreed with the
industry that non-statutory guidance on mediation
will be prepared. That will be welcomed by
stakeholders. There are already provisions that
allow us to engage in mediation. Maybe people
need to be made more aware of the existing
provisions.
David Stewart: Thank you. For the record, will
you outline for the committee the main provisions
of the Harbours (Scotland) Bill?
Derek Mackay: I will ask Chris Wilcock to give
the technical detail and the committee can
certainly probe him further on that. Just to confirm,
I think that you mean in relation to existing specific
powers around mediation. Is that what you are
looking for?
David Stewart: Yes.
Chris Wilcock (Transport Scotland): On
mediation, section 31 of the Harbours Act 1964
contains a right to make a formal appeal to the
Scottish ministers about the level of harbour dues
that are set. That can be quite a complex
process—it is a last resort. No appeals have been
brought to us since devolution, although there
have been examples down south and there were
examples prior to devolution. However, we had an
informal approach on a potential appeal under
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section 31 and our role was quite limited, given
that a formal appeal would have sat with us. That
is why we want to introduce a mediation stage to
the process.
As the minister said, when we spoke to the
industry about mediation, the ports were clear that
they already undertake a level of local mediation
and that non-statutory guidance might be the more
appropriate route. That is what is preferred, but it
is important to note that the formal appeal process
will, under section 31 of the 1964 act, remain in
effect and we will provide additional guidance on
other measures.
David Stewart: Did you pick up evidence of
regular disputes between users of harbours and
the harbours themselves? Do we need a
mediation stage? What evidence do we have for
this step?
Chris Wilcock: As I mentioned, we have had
some tentative approaches in relation to harbour
dues. During the past three years maybe half a
dozen people have come to us—a group from a
particular sector—and the matter was resolved
through discussions between the particular ports
and the users. From Transport Scotland’s
perspective, that is the best manner in which to
resolve these things: rather than have ministerial
or Government involvement, mediation allows the
bodies concerned to build their relationships.
Resolving matters locally is the best way.
David Stewart: Thank you. I have a final
question. The policy memorandum states that the
primary purpose of the bill is to provide
“an improved legislative framework for trust ports across
Scotland”.

Can you explain how it will achieve that aim?
Derek Mackay: I am happy to do that, but to go
back to the previous question from David Stewart,
it is important to bear in mind that, although there
may be an issue about dues, there is also an issue
about control. Control is a separate matter
concerning
harbour
revision
orders
and
empowerment orders and there is a separate
process when there is a dispute about control. It is
worth mentioning that that has been more
controversial than the dues issue.
The bill progresses our aim of improving the
legislative framework for trust ports by removing
ministers’ power to compel trust ports that are over
the relevant turnover threshold to bring forward
privatisation proposals. That will remove a level of
uncertainty for the ports affected. It will also
reaffirm our support for the trust model as part of
the diverse range of ownership structures in
Scotland. That is how the legal change will bring
about the purpose that we are pursuing.
David Stewart: Thank you.
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The Deputy Convener: We move on with a
question from Mike MacKenzie.
Mike MacKenzie (Highlands and Islands)
(SNP): Thank you, convener, and good morning,
minister. The policy memorandum states that the
bill
“satisfies a commitment by the Minister for Transport and
Veterans to the Office for National Statistics following their
review to reclassify certain trust ports … as public
corporations.”

Can you explain when the commitment was made,
what was committed to and why you considered it
appropriate to make it?
Derek Mackay: My predecessor, Keith Brown,
wrote to the Office for National Statistics on 5
September 2013 to advise that the Scottish
ministers had no intention of exercising the power
to require a port to privatise under section 10 of
the Ports Act 1991 and that they would consider
the introduction of legislation to remove it, if
necessary, to avoid ONS classification of trust
ports that went over the relevant threshold as
public corporations. Following the ONS’s decision
on 25 September 2013 to retain the classification,
Mr Brown made a commitment to take forward
legislation, which is exactly what we are now
considering and pursuing.
Mike MacKenzie: Thank you, minister. My
second question is about the policy memorandum,
which indicates that classification of a trust port as
a public corporation could have implications for
Scottish Government budgets. What might those
implications be?
Derek Mackay: Essentially such classification
would mean that the borrowing that a trust port
may undertake would count against Scottish
Government budgets and be deemed as our
borrowing. We would have no control over that
and it would affect the public purse substantially.
For example, the very exciting proposals around
Aberdeen harbour could mean investment of
£300 million and a significant amount of
borrowing. It would therefore have an impact on
the Scottish Government’s accounts and
potentially our borrowing. This is only a technical
matter of bureaucracy and clarification, and we
want to resolve it so that it does not have an
impact on our Government’s ability to borrow and
spend.
Mike MacKenzie: Thank you, minister. I should
say in passing that I share your enthusiasm for the
proposed investment and improvements at
Aberdeen harbour.
James Dornan (Glasgow Cathcart) (SNP):
Good morning. Has the ONS offered any
guarantee that the passing of the bill will mean
that trust ports will not be characterised as public
corporations at some point in the future?
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Derek Mackay: The honest answer is that it has
not given such a guarantee. Previous discussions
with the ONS suggest that the bill should satisfy its
needs on classification. That said, because of its
working practices, the ONS cannot give a cast-iron
guarantee about the model that it would decide on.
We will be in contact and share progress with the
ONS and the Treasury to ensure that discussions
are concluded in a positive way. If any other
issues emerge, such as classification, we can
address them.
I hope that discussions will be concluded by
stage 2 of the bill, but that is in the hands of the
ONS and, potentially, the Treasury. We will share
further information with the committee if we do not
get the assurance that the matter will be resolved.
All the early indications from the discussions we
have had are that, if we legislate as proposed, it
should be sufficient to remove the ports from the
classification. If issues emerge, they will have to
be addressed. Chris Wilcock can provide the
current position.
Chris Wilcock: As the minister outlined and as
the committee will be aware, Aberdeen harbour is
already classified as a public corporation and has
been since 2000, based on the turnover threshold.
The ONS has also identified Lerwick and
Peterhead harbours as potentially approaching
that threshold, which makes a solution all the more
imperative because of the pending Aberdeen
investment and the on-going investment at the
other two ports.

6

To answer the second part of your question, if
there were a delay, it would not have an impact on
any trust port’s plans but it would have an impact
on the Scottish Government’s accounts.
Linda Fabiani (East Kilbride) (SNP): I see that
the Finance Committee has not carried out any
formal consideration of the financial memorandum,
which states that no costs would be incurred by
Government, local authorities, other bodies,
individuals or businesses. Is that still the case?
Derek Mackay: Yes, it is.
Linda Fabiani: Thank you.
The Deputy Convener: Thank you very much.
Those are all our questions. Is there anything you
would like to add?
Derek Mackay:
convener.

I

have

nothing

to

add,

The Deputy Convener: That concludes our
evidence at stage 1 of the Harbours (Scotland)
Bill. The committee will consider a draft report on
the general principles of the bill at a future
meeting.
10:14
Meeting suspended.

When we engaged with the ONS, we asked it to
look across the UK at all the factors that had led to
the original classification in 2000. There were
varying levels of Government control across the
UK but in Scotland, the key element was the
legislative provision whereby ministers can compel
a port to privatise. We have gone back to the ONS
to ask whether, if we were to produce a bill to
remove that provision and the ONS had the
opportunity to look at the detail, it would it be
prepared to reconsider its decision. The ONS has
said that it will do that, but it will only be at that
point at which it looks at the bill in detail, and
possibly all the other factors, that we will have a
final decision on classification. As the minister has
said, we will work to push through solutions to any
issue that comes up.
James Dornan: If the ONS decides to reclassify
trust ports, how quickly is that likely to take effect
and could a delay have an impact on current port
development proposals?
Derek Mackay: We want the process to take
place as quickly as possible so that the issue can
be resolved. That is not in our hands but in the
hands of the ONS.


35

HARBOURS (SCOTLAND) BILL
BRIAN MACIVER
WRITTEN SUBMISSION

I am in favour of the amendments, and the bill in principle.
The process should be simple, transparent and NOT subject to arbitrary Civil Service
interpretation.
The critical factor is the effective use of Key infrastructure, and allocation of costs to
the prime beneficiaries.

1
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HARBOURS (SCOTLAND) BILL
BRITISH PORT ASSOCIATION
WRITTEN SUBMISSION
This response is on behalf of the Scottish Ports Committee of the BPA which
represents the overwhelming majority of ports in Scotland including all the main trust
ports.
Trust ports are independent statutory bodies, whose powers, structures and
functions are set out in local legislation - Harbour Orders. Such Orders are Private
Acts of Parliament specific to each trust port. Trusts operate on a commercial basis,
independently of government and in line with their local legislation and good
business practice. Trust ports are independent but are accountable to their local
stakeholders. They cannot be owned by other companies or shareholders and
reinvest their profits for the benefit of the port and its stakeholders. All these issues
are set out in the guidance provided by Transport Scotland’s ‘Modern Trust Ports for
Scotland’ document. This was agreed after detailed consultation between the
Scottish Government and the trust sector and sets out the corporate governance
responsibilities of the sector.
Our comments in relation to the two questions highlighted in the evidence call are as
follows:Q1. What are your views on the Government’s proposals to repeal section 10 of the
Ports Act 1991 (which gives Scottish Ministers’ powers to require Trust Ports over a
certain turnover threshold to prepare privatisation proposals)?
The Scottish Ports Committee fully supports repeal of section 10 of the Ports Act
1991. It very much welcomes the proposals in as much as they will remove
uncertainty for those ports above the privatisation threshold. It also confirms support
for the Trust Port model as a vital part of the ownership mix in Scotland.
A further reason for our support is that repeal of Section 10 could also be persuasive
with the Office for National Statistics and its classification of ports falling within
section 10 as public corporations. This means that any borrowings made by major
trust ports in Scotland on the Scottish Government’s own accounts as a deficit. This
is unwelcome for the Scottish Government and inappropriate for trusts which are
financially and strategically independent. To enable growth and development trust
ports should have the ability borrow money commercially without causing budgetary
issues for Transport Scotland. As Section 10 is one of the triggers for this
classification its removal could therefore take them out of this classification and
clarifies their financial status. This is a fundamental problem to which we hope the
Bill will contribute a solution.
We would add that notwithstanding our support for the Bill, we support the ability of
trust ports (of any size) to bring forward their own voluntary privatisation proposals to
Scottish Ministers, should they wish to do so.
Q2. What are your views on the proposals to remove the requirement for six copies
of a draft Harbour Order to be submitted along with the application for the Order,
along with the removal of the requirement to submit six copies of a harbour
1
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reorganisation scheme to the Scottish Ministers (Schedule 3 to the Harbours Act
1964)?
We support this as a sensible tidying up of procedure as the current requirement is
not needed in an electronic age.
We are grateful for the opportunity to comment and would be pleased to provide
further assistance if required.

2
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HARBOURS (SCOTLAND) BILL
DUNBAR HARBOUR TRUST
WRITTEN SUBMISSION

Dunbar Harbour Trust thanks the Infrastructure and Capital Investment Committee
for the opportunity to comment on the Harbours (Scotland) Bill.
Question 1 is not relevant to the small ports around Scotland, like Dunbar, as they
do not meet the turnover threshold.
Question 2 sounds very sensible and removing the requirement for multiple copies
of documentation will be a positive step.

1
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HARBOURS (SCOTLAND) BILL
MONTROSE PORT AUTHORITY
WRITTEN SUBMISSION

Q1. What are your views on the Government’s proposals to repeal section 10 of the
Ports Act 1991 (which gives Scottish Ministers’ powers to require Trust Ports over a
certain turnover threshold to prepare privatisation proposals)?
Opposed to any obligation to consider privatisation but not opposed to a wilful
privatisation.
Q2. What are your views on the proposals to remove the requirement for six copies
of a draft Harbour Order to be submitted along with the application for the Order,
along with the removal of the requirement to submit six copies of a harbour
reorganisation scheme to the Scottish Ministers (Schedule 3 to the Harbours Act
1964)?
Do not understand reason for requiring six copies so thereby not opposed to its
removal

1
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HARBOURS (SCOTLAND) BILL
UK CHAMBER OF SHIPPING
WRITTEN SUBMISSION

Please find attached our original response and views regarding the Harbours Bill,
these remain UK Chamber’s position on these issues.
(Taken from their original response to the Scottish Government’s consultation on the
Bill)
Q1. Do you agree with the Government’s plan to repeal section 10 of the Ports Act
1991 (which gives Scottish Ministers’ powers to require Trust Ports over a certain
turnover threshold to prepare privatisation proposals)
Yes
We see absolutely no requirement for the power to be retained, it has no current
relevance.
Q2. Do you have any comments on the proposed introduction of a mediation step in
section 31 of the Harbours Act 1964
We strongly support the introduction of a mediation stage. Port users are currently ill
served by the provisions of the Harbours Act, on the rare occasions it is used and
when making objection or appeal against harbours charges which are considered to
be excessive. The entry level to the appeals process is currently set too high, by
requiring the SoS to intervene and adjudicate and additionally the Act itself is not
clear about the nature or process of conducting an appeal or its exact purpose. The
existing arrangements make the process inaccessible to smaller companies and
individuals. A mediation stage would allow users commercial interests to be more
quickly, cheaply and effectively represented and this would lead to the quicker
resolution of disputes. The provision of mediation rights would therefore enable the
commercial interests of the users to be better represented. The membership of the
UK Chamber is of the unanimous opinion that a mediation stage would represent a
very significant improvement to the existing provisions and better protect all harbour
users.
Q3. Do you have any comments on the proposal to remove the requirement for six
copies of a draft Harbour Order to be submitted along with the application for the
Order (Schedule 3 to the Harbours Act 1964)
The suggestion to remove the requirement to submit numerous copies is fully
supported it appears to be a common sense proposal which would reduce the
bureaucratic burden of the application process.

1
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12 June 2015

Dear Jim
HARBOURS (SCOTLAND) BILL: RESPONSE TO ICI COMMITTEE STAGE 1 REPORT
I am grateful to the Committee for its detailed scrutiny of our proposals and conclusions in
the stage 1 report and that the Committee recommends that the Parliament agrees the
general principles of the Bill.
I will also ensure that the committee are updated on progress in discusions with ONS as well
as the development of the non-statutory guidance on harbour dues mediation.
Kind regards

DEREK MACKAY
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EXTRACT FROM THE MINUTES OF PROCEEDINGS
Parliament Year 5, No. 16 Session 4
Meeting of the Parliament
Tuesday 16 June 2015
Note: (DT) signifies a decision taken at Decision Time.
Harbours (Scotland) Bill: The Minister for Transport and Islands (Derek Mackay)
moved S4M-13511—That the Parliament agrees to the general principles of the
Harbours (Scotland) Bill.
After debate, the motion was agreed to (DT).
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Harbours (Scotland) Bill: Stage 1
The Presiding Officer (Tricia Marwick): The
next item of business is a debate on motion S4M13511, in the name of Derek Mackay, on stage 1
of the Harbours (Scotland) Bill. I will give everyone
a few moments to get settled.
The Deputy Presiding Officer (John Scott): If
you are all sitting comfortably, we will begin.
14:51
The Minister for Transport and Islands
(Derek Mackay): I am pleased to open the debate
on the Harbours (Scotland) Bill. I thank those who
submitted evidence, and the convener and
members of the Infrastructure and Capital
Investment Committee for their detailed scrutiny of
the bill at stage 1. I welcome the committee’s
support for the general principles of the bill and for
its detailed report. The overwhelming support for
the bill is evidenced by the written and oral
evidence received, which is referred to in the
committee’s report.
Before the bill was introduced, we held
stakeholder consultations with the key stakeholder
groups, including the British Ports Association, the
United Kingdom Major Ports Group and the UK
Chamber of Shipping. No issues were raised in
relation to the primary purpose of the bill. Those
bodies strongly support the bill, as does the trust
port sector in Scotland.
We also consulted on two further proposals for
the bill. The first was the introduction of a
mediation step in section 31 of the Harbours Act
1964, which allows users to challenge harbour
dues through appeal to ministers, but the
consensus from stakeholders was that legislation
was not required and that a mediation step could
be achieved through non-statutory guidance.
Transport Scotland is already progressing that
work and will engage with the industry shortly on
the details.
We also consulted on the proposal in the bill to
remove the requirement for six copies of a draft
harbour revision or empowerment order to be
submitted along with the application for the order.
In addition, the bill removes the requirement to
submit six copies of a harbour reorganisation
scheme. I am sure that we would all agree that
that change is necessary. With modern
technology, the submission of multiple paper
copies is no longer necessary. Removing the
requirement will conserve resources, reduce the
impact on the environment and reduce the
bureaucratic burden of the application process.
Scotland has a thriving port sector that makes a
major contribution to Scotland’s national and local
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economies. Our ports continually invest in their
infrastructure and services to meet the demands
of current and future markets. A recently published
Scotland-specific Oxford Economics study shows
that the maritime sector in Scotland provides
35,600 direct jobs. Approximately one in every
four people employed by the maritime services
sector in the UK is based in Scotland, which
means that nearly twice as many people are
employed in Scotland than in any other individual
part of the UK.
In 2013, the sector contributed £1.8 billion to the
Scottish economy, accounting for an estimated 1.7
per cent of the country’s total economic benefit. It
generated more than £630 million in tax revenue.
Those are impressive figures, and our country
would not be the country that it is today without the
day-to-day traffic through our ports. More than 90
per cent of all goods that are imported to the UK
still pass through the country’s ports.
In Scotland, we have three types of port, all of
which work in that environment. We have the
private ports, examples of which are Forth Ports
and Clydeport; local authority ports, such as
Sullom Voe in Shetland and Campbeltown; and
trust ports.
The primary purpose of the bill relates to trust
ports, which are independent, statutory bodies,
governed by their own local legislation and run by
independent boards that manage the assets of the
trust for the benefit of stakeholders.
All ports are obliged to act in accordance with
their local legislation and other relevant law,
whether they are trust, private or local authority
owned. Trust ports are generally creatures of
statute and operate only within the powers and
duties conferred on them by statute.
Trust ports operate in a commercial
environment with no direct public funding, and
they compete in the market with private and local
authority ports as well as other trust ports. There
are no shareholders or owners and profits are
reinvested in the port. They make significant
contributions to the local economy and in many
cases to the national economy.
Trust ports in Scotland range in size from
Aberdeen to the small, yet thriving, harbour of
Whitehills. All the surpluses from harbour
operations are reinvested for the benefit of the
harbour as a whole, which allows the trust to
reinvest in major projects, for example.
Existing legislation gives the Scottish ministers
the power to compel trust ports over the relevant
turnover threshold—currently around £9 million—
to bring forward privatisation proposals. That is a
power that we have not used since devolution and
it is not a power that any Government would
envisage using—probably even one of which Alex
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Johnstone would be a member. The existence of
the power, however, is interpreted by the Office for
National Statistics as giving a degree of public
control. As such, when a trust port reaches the
relevant turnover threshold, the ONS will reclassify
it as a public corporation.
My predecessor, Keith Brown, wrote to the ONS
in September 2013 to advise that the Scottish
ministers had no intention of exercising the power
and that we would consider the introduction of
legislation to remove it if necessary to avoid
reclassification of the affected ports. Following the
ONS decision of 25 September 2013 to retain its
approach to classification, Mr Brown made a
commitment to take forward legislation to remove
the power—and here I am today.
The ONS has indicated that the power to force
privatisation is a key trigger for the reclassification,
and it is our strong view that removing that power
should address the issue. Although that was its
decision in principle, the ONS advised that it would
make a decision only once the bill process was
clear. My officials are currently in discussions with
the ONS and Her Majesty’s Treasury, and we
expect the formal decision to be made by stage 2
of the bill.
Currently only one port in Scotland is classified
as a public corporation—Aberdeen. However, two
further ports have reached the threshold. The
ONS has delayed classification of those ports
pending the outcome of the bill.
There has not been an issue for Aberdeen
Harbour as, since classification as a public
corporation in 2000, it has been able to fund any
infrastructure developments or improvements from
its own reserves. Aberdeen is, however, taking
forward proposals for a port extension in Nigg
Bay—a proposal designated as a national
development in national planning framework 3 and
requiring an investment of around £300 million,
which could involve a significant amount of
borrowing.
Classification as a public corporation means that
any borrowings by the affected harbours will score
against Scottish Government budgets, despite the
fact that we have no control over what is in reality
a private financial transaction. Aberdeen’s
borrowings of £300 million would mean a
significant impact on the Scottish Government’s
accounts. Although that is primarily a technical
matter, it needs to be resolved so that it does not
have an impact on the Government’s ability to
borrow and spend.
The primary purpose of the bill will be to effect
the repeal of section 10 of the Ports Act 1991 as it
extends to Scotland. It will remove the power of
ministers to compel trust ports over the relevant
turnover threshold to bring forward privatisation
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proposals. Trust ports fully support the bill in that
regard but, more fundamentally, the bill will
remove a level of uncertainty for the ports affected
and thus confirm ministers’ support for the trust
port model as part of the diverse range of port
ownership structures already operating in
Scotland. Diversity in Scottish ports is considered
one of their strengths. A range of developments
are taking place across our ports. Aberdeen,
Lerwick and Peterhead are a few prime examples
of on-going investment in port infrastructure under
the trust port model.
We considered alternatives to bringing forward
legislation—the main one being to seek HM
Treasury cover to allow the classification to be
budget neutral from a Scottish Government
perspective. The risks associated with that
included HM Treasury failing to accept the
Scottish Government’s case for any of the trust
ports in any given financial year and variation of
borrowing versus the Treasury budgetary cover—
the trusts borrowing more than the established
level of HM Treasury budget cover for whatever
reason. Those risks were considered to be
significant, so the suggestion was not pursued.
The Infrastructure and Capital Investment
Committee recommended that the Parliament
agrees to the general principles of the bill.
I move,
That the Parliament agrees to the general principles of
the Harbours (Scotland) Bill.

15:00
Jim Eadie (Edinburgh Southern) (SNP): I am
grateful for the opportunity to speak on behalf of
the Infrastructure and Capital Investment
Committee, which was the lead committee in the
scrutiny of the Harbours (Scotland) Bill.
Given the broad support for the proposals in the
bill during both the Scottish Government’s and the
committee’s consultations, and the fact that there
is a clear consensus across the chamber in
support of the bill’s provisions, it is fair to say that
the bill will not be holed below the waterline this
afternoon. However, we can still expect a good
deal of depth to our debate.
Members: Oh!
Jim Eadie: Moving on to the key issues, the
committee welcomes the aims of the bill, which the
Scottish Government states are
“to provide an improved legislative framework for trust ports
across Scotland and increase the efficiency and
effectiveness of existing procedures and processes for
stakeholders.”

There was close to unanimous stakeholder
support for the measures in the bill during the
Government’s consultation, and that support was
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replicated in written evidence to the committee. In
view of that, the committee decided to restrict its
oral evidence sessions and heard only from the
Minister for Transport and Islands and the bill
team. The committee expresses its gratitude to all
those who provided their views in written and oral
evidence.
The main driving force behind the bill is a wish
to remove the power whereby the Scottish
ministers can enforce the privatisation of trust
ports with an annual turnover of £9 million or
more. The existence of that power has led the
Office for National Statistics to classify those trust
ports
as
public
corporations,
despite
acknowledging that trust ports operate in a
commercial environment and have no direct public
funding, and despite assurances from the Scottish
Government that the power had not been used
since devolution and that it had no intention of
using it.
At the time of the committee’s scrutiny, the
affected trust ports were Aberdeen Harbour,
Lerwick Port Authority and Peterhead Port
Authority. Of those, the ONS already classifies
Aberdeen Harbour as a public body. However, it
has postponed classification of Lerwick and
Peterhead, pending confirmation of the Scottish
Government’s legislative proposals as set out in
the bill.
Classifying those trust ports as public
corporations
means
that
any
borrowing
undertaken by the affected ports could have an
impact on the Scottish Government’s accounts
and borrowing. The Scottish Government
therefore hopes that removal of the power will
encourage the ONS to reverse its decision and the
subsequent budgetary impact.
The Scottish Government has reiterated that
removal of the power would remove uncertainty for
ports affected and reaffirm its
“support for the trust port model as part of the diverse
range of ownership structures in Scotland.”

All those who responded to the committee’s
consultation agreed with the proposals. For
example, the British Port Association said:
“To enable growth and development trust ports should
have the ability to borrow money commercially without
causing budgetary issues for Transport Scotland. As
Section 10 is one of the triggers for this classification its
removal could therefore take them out of this classification
and clarifies their financial status. This is a fundamental
problem to which we hope the Bill will contribute a solution.”

The committee was assured by the Scottish
Government that, although it has not had a
guarantee from the ONS that it would indeed
reverse its decision following the passage of the
bill, its discussions with the ONS have suggested
that it should satisfy the requirements with regard
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to reclassification. The Scottish Government
confirmed to the committee that it expects that
such discussions will be concluded by stage 2 of
the bill, and in our report we have asked to be kept
informed of their outcome. On behalf of the
committee
I
welcome
the
Government’s
commitment, in its response to the committee, to
doing that.
The Scottish Government also confirmed that
the requirement to reclassify the affected trust
ports is particularly important, given that—as we
have already heard this afternoon—Aberdeen
Harbour is considering a large redevelopment that
could involve significant borrowing, possibly in the
region of £300 million. Should the reclassification
not be forthcoming, that borrowing could score
against the Scottish Government’s budget.
Given that situation, and any potential for future
investments at eligible ports, the committee has
called on the Scottish Government to provide
further information on the contingencies that it will
put in place, as the ONS has not yet provided a
guarantee of its final decision on those matters.
The bill also removes an administrative
requirement for six copies of a draft harbour
revision or empowerment order to be submitted
along with the application for the order. In addition,
it reduces the requirement to submit six copies of
a harbour reorganisation scheme to the Scottish
ministers, seeking confirmation of the scheme, to
one copy. The committee, along with all
stakeholders who responded, agreed that that was
a sensible step, given that modern technology
prevents the requirement for multiple paper
copies.
On behalf of the committee, I welcome the
Scottish Government’s commitment in its
response yesterday to update the committee on
the development of non-statutory guidance on
harbour dues mediation.
The Infrastructure and Capital Investment
Committee considers that the bill introduces
proportionate and appropriate provisions to
address a very specific policy objective as outlined
in the explanatory notes to the bill, which is to
ensure
“that the borrowings by the trust ports that meet the current
criteria do not score as expenditure against Scottish
Government budgets in the year of borrowing”.

The committee looks forward to the
Government’s response to the information that
was requested in the stage 1 report, and it
recommends that the Parliament agree the
general principles of the bill.
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15:06
Mary Fee (West Scotland) (Lab): I confirm that
Scottish Labour will support the Government
throughout the passage of the Harbours
(Scotland) Bill, and I am happy to work with the
minister in any way that I can to progress the
legislation.

bill seeks to address and how we can achieve our
aims.

There is nothing that we can or want to disagree
with in respect of the legislation, and we welcome
the Scottish Government’s moves in its attempt to
prevent specified trust ports from being privatised.

In the event that the bill does not prevent
reclassification, we will work with the Scottish
Government to prevent any damage to borrowing.
With further devolution imminent and increased
borrowing available, we must ensure that the
classification does not hinder our ability to invest in
Scottish public services and infrastructure. That is
why we do not want to see borrowing by ports
scored against the Scottish Government, despite
the latter having no direct accountability for
funding
the
former.
The
Government’s
consultation showed that nine out of 10
respondents agreed that the Scottish Government
should repeal section 10 of the Ports Act 1991.

By removing Scottish ministers’ powers to
require trust ports to prepare privatisation
proposals, the Scottish Government is putting the
stakeholders of each harbour first, and there
should be no issue with that provision among
members in the chamber. The ONS’s policy aim of
reclassifying trust ports as public bodies will force
privatisation on trust ports where there is no desire
for that.
The bill itself is a very short, yet important, piece
of legislation that is split into two parts, and I hope
that we can have consensus among members in
the chamber throughout its passage. This Scottish
Government bill should give assurances to
harbours and their communities that reinvestment
and engagement will be at the heart of their future.
The British Ports Authority, on behalf of the
Scottish ports committee, stated that committee’s
support for part 1 of the bill in its written
submission
to
the
Scottish
Government
consultation. It said:
“The Scottish Ports Committee fully supports repeal of
section 10 of the Ports Act 1991. It very much welcomes
the proposals in as much as they will remove uncertainty
for those ports above the privatisation threshold. It also
confirms support for the Trust Port model as a vital part of
the ownership mix”

of ports
“in Scotland.”

As the committee’s report states, the
Infrastructure and Capital Investment Committee
received evidence that the Scottish Government
“has not had a guarantee from the ONS that it will reverse
its decision following the passage of the Bill”.

We take note of that and hope that, as the
Government has responded, the discussions with
the ONS will be completed in due course and the
legislation will remove the ports from the new
classification.
As a member of the ICI Committee, I am
pleased with the stage 1 report, which is very
concise. In evidence sessions, we heard from the
Minister for Transport and Islands and from
Government advisers, and I think that we can all
agree that the evidence that was collected has
been crucial in enabling us to understand what the

It is unfair that a port should be privatised
because it is run in the interests of its stakeholders
and not shareholders, has a well-established
revenue stream and re-invests its surplus to the
benefit of its business and its local community.

On part 2 of the bill, there was unanimous
support for the removal of the requirement for six
copies of a draft harbour order to be submitted.
We support that Scottish Government proposal,
and we are delighted that 100 per cent of the
respondents also do so.
The bill is preventative and reacts against the
ONS proposals, and I repeat our support for the
Scottish Government. Harbours have long been
lifelines for the villages and towns that they helped
to shape. The ONS classification could result in
the privatisation of Aberdeen, Peterhead and
Lerwick ports because of the thresholds that are
set out.
Those trust ports, along with the rest of
Scotland’s trust ports, have a long history that
goes back decades and centuries. In advance of
the debate, I read up on the history of Aberdeen
harbour and was surprised to find that it is
believed to be Britain’s oldest existing business,
dating back to the time of King David I, who
granted charges on vessels entering the harbour
in the 1100s. The harbour helps to shape
Aberdeen’s economy to this day, having survived
attacks in recent history, during world war two, and
as far back as the 12th century, with Viking
attacks. There has been a fishing harbour in
Peterhead for more than 400 years, surviving
when times were bad and excelling in good times.
That is the history that shapes ports and harbours
and the towns that are located nearby.
Although I agree that privatisation of the trust
ports would not damage their histories, we must
work for the future of the harbours to ensure that
stakeholders are protected and revenues
reinvested.
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I reaffirm that Scottish Labour will support the
bill today and throughout each stage. I look
forward to listening to contributions from across
the chamber in what is a short but nevertheless
important debate.

I am fully supportive of the general principles of
the bill, I will reserve my judgment at stage 3 to
ensure that what we vote for will deliver the
outcome that we desire. If, at that stage, it is clear
that it will not result in that outcome, it will be
necessary for me to reconsider my position.

15:12
Alex Johnstone (North East Scotland) (Con):
It gives me great pleasure to stand up time and
again in the chamber to accuse the Government of
being the most centralising and authoritarian
Government that Scotland has ever seen. It
therefore surprises me all the more to find myself
standing here to speak in a debate whose main
subject is the Scottish Government and the
minister giving up a power. It is doubly interesting
to discover that the power that he is giving up is
the power to require ports to put together
proposals for privatisation. At the end of the
debate today, I will support the minister.

The bill is a good example of how the
Parliament works effectively to deal with specific
problems, and how the bill has been handled and
processed so far is a good example of what is
good about the Parliament. That is why I have no
hesitation in offering my support at this stage, with
the qualifications that I have stated.

Let me explain myself. Scotland’s trust ports,
which are among Scotland’s biggest and most
impressive businesses, particularly in the case of
Aberdeen, are examples of businesses that, to all
intents and purposes, already operate as private
companies. They are sound businesses that make
sound decisions based on charging and long-term
investment, and, particularly in the case of my
local port of Aberdeen, have shown a great
aptitude for running successful businesses that
are based on that model.
As a result of section 10 of the Ports Act 1991,
ports are required to prepare a privatisation
proposal once they have passed a certain level of
turnover. That has been considered by the ONS,
which believes that it puts ports in a position in
which they must be reclassified as public bodies or
public corporations.
That is an unfortunate consequence of the 1991
act, which can—and, in the case of Aberdeen, I
believe will—undermine a port’s ability to borrow
for its investment programme. With the investment
programme in Aberdeen now very close to the
point at which the construction process will begin,
it is important that we take that hurdle out of the
way.
I have no problem with the other provisions in
the bill; I do not intend to address them as they
speak for themselves. The key issue is that we are
removing a specific obstacle for a specific
purpose. At 5 o’clock, my Conservative colleagues
and I will vote for the bill on the basis that it is part
of a process that is designed to take away that
unfortunate hurdle.
However, at this point we have no guarantee
that the process will eventually end up with the
ONS changing its position and guaranteeing the
outcome that we desire. For that reason, although
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15:16
Chic Brodie (South Scotland) (SNP): I
welcome the opportunity to support the bill’s
principles. Harbours and ports are indeed the
pores through which part of Scotland’s economy
breathes. More important, in all parts of Scotland,
our harbours and ports are also the heartbeat of
many of the communities that they serve.
The future of trust ports, as detailed in the bill,
must be planned and secured appropriately. They
were home to fishing communities, they were the
trade exchange forums, and they helped our
shipbuilding, steel and mining industries become
the best in the world. Trust ports and local
authority ports are intertwined with individuals in
communities.
As Mary Fee said, the Ports Act 1991—which
was brought in under Margaret Thatcher—gave
ministers the right to compulsorily privatise ports.
That was wrong then and it is wrong today.
Alex Johnstone: My memory of history is that
Margaret Thatcher was long gone by 1991.
Chic Brodie: I think that if the member looks,
Margaret Thatcher is still with us today—but he is
absolutely right.
The compulsory privatisation powers under the
1991 act have not been used since devolution.
There are different kinds of ports—private ports,
trust ports and local authority ports—but they all
operate on a commercial basis and receive almost
no public funding. Some of our ports are funded by
local authorities. Sullom Voe is one example. The
model has the flexibility to allow benefits to flow—
in that example, to the good people of Shetland.
Aberdeen Harbour’s classification as a public
corporation
has
been
mentioned.
Its
reclassification to trust status potentially gives the
harbour and the Scottish Government the flexibility
to borrow and invest in a cost-efficient manner.
The transfer obviously provides best value for the
community, the taxpayer and the people of
Aberdeen.
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Private ports, of course, also have a contribution
to make. As the Presiding Officer will know, Ayr
and Troon harbours are part of the British Ports
Association, and they are very important. Scotland
will grow its export market significantly in the years
to come, so our port authorities must be secure
and flexible, and they must assist as best they can
under the new transfer of powers to achieve that
significant goal, which will bring investment, jobs
and a better standard of living to Scotland.
The tourism trade, about which I will speak in
the next debate, is very important, as are the
fishing industry and the marine sports industry, for
which the marina at Largs caters. The offshore
wind market has given many ports a lifeline. It
secures employment on not just the operational
side but the maintenance side.
The bill will give Scotland the flexibility to grow
its ports and harbours in a disciplined fashion. It
will improve the legal framework for trust ports by
negating the need for privatisation as a result of
ONS reclassification, which would jeopardise their
future status and, as the minister said,
Government budgets.
It is right that protection is afforded to trust ports
and that intervention will be possible to secure the
transfer of rights and liabilities, subject to
Government advice. All the things that the bill will
do are very important. The British Ports
Association says that it
“very much welcomes the proposals in as much as they will
remove uncertainty for those ports above the privatisation
threshold. It also confirms support for the Trust Port model
as a vital part of the ownership mix in Scotland.”

15:21
Margaret McDougall (West Scotland) (Lab): I
would like to start by outlining the theory behind
the Harbours (Scotland) Bill, which is a concise
and necessary piece of legislation.
The main purpose of the bill is to remove from
the Scottish ministers the power to require trust
ports to bring forward proposals for privatisation.
For clarity, a trust port is a port that has no
shareholders or owners and at which any surplus
revenue is invested back in the port. Without the
bill, the reclassification by the Office for National
Statistics of trust ports with a minimum annual
turnover of £9 million as public corporations would
have resulted in some trust ports being forced into
privatisation against their best interests and
against the desire of their stakeholders. At the
time of the bill’s scrutiny by the Infrastructure and
Capital Investment Committee, Lerwick Port
Authority and Peterhead Port Authority had trust
ports that met the £9 million criterion, which meant
that they would have been required to bring
forward proposals for their privatisation as a result
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of ONS reclassification, despite the fact that
neither had expressed a desire to be privatised.
The bill is a necessary piece of legislation that
will stop forced privatisation of a port simply
because it has an annual turnover of £9 million or
more. Private is not always best, and it would be
ridiculous if a port that had no desire to be
privatised were to be forced into becoming so
against its best interests and against the desire of
its stakeholders.
Scottish ports are fundamental to the economy.
That is highlighted by the fact that in 2006 ports in
Scotland handled 102 million tonnes of freight,
which represented 17 per cent of the UK’s total
freight for the year. That is equivalent to 21 tonnes
of freight per person in Scotland—almost three
times the figure for England. In 2006, it was
revealed that port and harbour-related activity
including
cargo
handling
and
storage,
warehousing, and ship repair and construction
directly affected 18,000 jobs in Scotland.
I emphasise that ports in Scotland are of
particular importance because they play a unique
role in connecting communities and handle more
than 10 million passenger movements each year.
The trust port at Lerwick is a model example that
illuminates the successes and benefits of the
current system of trust ports in Scotland. Lerwick’s
modern ferry terminal has made an important
contribution to the doubling of annual passenger
numbers to around 133,000. The ferry provides
overnight services to and from Aberdeen on the
Scottish mainland, and it also calls at Kirkwall in
Orkney.
Finally, I reiterate that it is necessary to pass the
Harbours (Scotland) Bill and to make it law in
order to ensure that thriving trust ports are not
forced, because of the ONS’s reclassifying
decision, into a process of privatisation against
their best interests and the desire of their
stakeholders. I welcome the apparent consensus
across the chamber on this important bill.
The Deputy Presiding Officer: We come to
closing speeches. I call Alex Johnstone to wind up
on behalf of the Conservatives. You have four
minutes or thereby, Mr Johnstone.
15:25
Alex Johnstone: I assure you, Deputy
Presiding Officer, that this will be a short speech,
because there is not much left to say on the bill.
It has been an interesting debate, but I must
emphasise one thing, which is that I believe that
the bill is not about the anti-privatisation agenda,
however well it might achieve that objective by
other means. This is the result of the fact that a
quirk of previous legislation means that the
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minister has the power to require ports to prepare
a plan for privatisation and brings into question
whether they are outside or inside the control of
the minister. The bill will clarify that
misunderstanding or doubt to ensure that we do
not have a situation in which, as a result of the
ONS’s decision, the ports fall within the
responsibility of the minister, and their borrowing
falls within the responsibility of the Government.
David Stewart (Highlands and Islands) (Lab):
Is Alex Johnstone aware that the same problem
occurs in other sectors that are the Scottish
Government’s responsibility, including the college
sector? Many colleges cannot carry over
surpluses because they are deemed to be public
corporations.
Alex Johnstone: There are some areas of the
Government’s responsibility in which, I am sure,
that is an advantage rather than a disadvantage,
but in this case it is very important that we clarify
the situation before we have ports fall foul of the
provision.
The debate has been interesting also in terms of
a number of pieces of information that were
provided. For example, Mary Fee pointed out that
Aberdeen has an extremely good record of sound
business practice, in that it has been charging for
use of its port since as early as the 11th century. It
is no surprise that Aberdeen was the first to come
up with that principle. We also, to an extent, had
an opportunity missed by Jim Eadie, who is the
convener of the Infrastructure and Capital
Investment Committee. He started his speech with
a wonderful collection of port-based puns with
which I thought he was going to continue
throughout his speech. Unfortunately, he went on
to talk about serious issues.
I reiterate that the bill is an important piece of
legislation that has a very specific function that
carries a great benefit for a small number of ports
in Scotland and avoids the Government having to
take their borrowing into account as public
borrowing. The bill is an important step for us to
take; I hope that we can, as a result of decisions
that are still to be made or confirmed by the Office
for National Statistics, carry on without the
restriction in question being in place. I therefore
pledge my support for the bill at decision time at
five o’clock this afternoon.
The Deputy Presiding Officer: I call David
Stewart. You have six minutes or thereby, Mr
Stewart.
15:28
David Stewart (Highlands and Islands) (Lab):
You are very kind, Presiding Officer. Thank you for
your generous allocation of time.
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This has been a short, sharp debate on what is,
as we have all heard, a non-controversial, simple
and sensible bill. I commend all members who
have spoken in the debate for their imagination
and ingenuity in making their saying that the bill is
a good thing last for at least six or seven minutes.
We perhaps all needed to become a poor man’s
Stewart Stevenson, who would have undoubtedly
invented or discovered a grandfather who was
harbour master of Aberdeen Harbour in 1905
but—alas!—we did not.
Perhaps I should provide quickly some feedback
on the debate. The minister talked about a number
of the bill’s aspects, particularly the often cited
issue around privatisation. I thought that Alex
Johnstone looked very crestfallen at the mention
of the lack of privatisation, but he also stole my
line about Mary Fee’s trip down memory lane
when she made her point about Aberdeen
Harbour. I have a bizarre image of Vikings having
to pay a levy to Aberdeen Harbour following their
regular raids in Aberdeen, but perhaps that has
already happened.
We also heard from Jim Eadie. I, too,
emphasise his very poor puns, but he also made
some serious points in discussing the ICI
Committee’s support for the general principles of
the bill. He made a good point about the ONS
reclassification; let us all hope that, following the
passing of the bill, the ONS will consider
reclassification so that our larger ports can
become public corporations.
We heard about Aberdeen Harbour, which many
members of the ICI Committee visited, including
me. It was my first visit to Aberdeen Harbour and I
was extremely impressed by the professionalism
of the organisation. We also had a tour round the
proposed harbour at Nigg, which will be a
tremendous asset for the north-east.
Alex Johnstone: Does David Stewart care to
remember the opportunity that he had to take the
wheel of the pilot boat and run up and down the
various docks in Aberdeen—at great danger to the
shipping and the public, I am sure.
David Stewart: I am glad that Alex Johnstone
raised that point: I am sure that I broke several
local byelaws. He will know that I was piloting the
boat to look for floating voters, but I did not find
many.
Mr Brodie rightly made the analogy of harbours
being the heartbeat of their local communities. He
also made some good points about Ayr and Troon
and some wider points about the important roles of
fishing, sports and offshore renewables. I am glad
that he, too, supports the excellent model of trust
ports that we have across Scotland. We have a
good mixture of trust ports, private ports and local

37

16 JUNE 2015

authority ports, but trust ports are extremely
important.
We heard from Margaret McDougall about the
positive effects on freight, jobs and passengers,
given the various ferry operators that we have.
I flag up that the ICI Committee is doing a firstclass job—I would say that, wouldn’t I?—in
inquiring into freight. Recently, we visited
Rotterdam harbour, which the minister might wish
to comment on in his closing remarks. It was the
largest harbour in the world, and it is now the
eighth largest. The point that I would like the
minister to comment on in discussing best practice
is that Rotterdam harbour not only provides a
fantastic service for its clients but has developed a
freight-only infrastructure that goes all the way to
the gates of Germany, which is a fantastic
resource. To look at best practice in the world
must be good for the Scottish Government.
I will give one example in the brief time that I
have left. On delivery of goods to Italy that might
go through the Mediterranean Sea, large container
ships do not stop in Italy, but go via Rotterdam so
that they can use the freight-only rail service all
the way to Italy. That is a good example of best
practice and of services really making a difference
in the world.
The Deputy Presiding Officer (Elaine Smith):
Mr Stewart—I can give you the time back for the
intervention that you took.
David Stewart: Thank you. [Laughter.] You are
very kind, Presiding Officer. I really appreciate that
extra time.
I have visited several trust ports including those
in Aberdeen, the Cromarty Firth, Inverness,
Lerwick, Mallaig, Scrabster and Stornoway. I
remember in a previous life being invited to the
opening of the Mallaig harbour extension, with the
Princess Royal. It was nerve-wracking because I
was asked to give a 10-minute speech in front of
the assembled masses. Mallaig Harbour Authority
showed great initiative in having an extension
built.
I also flag up the great work that is being done
at Inverness harbour, where I replicated history by
having a shot in the harbour boat—I hope not
causing too much mayhem. It is doing great work
on freight and there has been a huge expansion in
its marina. An interesting point that members
might not be aware of is that, for security reasons,
Inverness harbour has a special arrangement for
delivery of aviation oil; a dedicated underground
pipeline goes all the way from Inverness
harbour—a good trust port—to the old base at
Kinloss and the current base at RAF Lossiemouth.
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Scrabster is another fantastic harbour at which
there is great development work for the
renewables industry.
There are in Parliament some debates in which
we all come together. This has certainly been one
of them. The bill is sensible and Labour will give it
our whole-hearted support. I believe 100 per cent
that we should support the bill at decision time.
The Deputy Presiding Officer: I call Derek
Mackay to wind up the debate. Minister—you have
eight minutes or so.
15:34
Derek Mackay: Thank you very much,
Presiding Officer. Your generosity knows no
bounds. I thought that it was particularly gracious
to give David Stewart time back for the
intervention when he was just looking to do a bit of
filibustering.
The spectators in the Parliament have been in
for a real treat this afternoon, as members have
found that we are in absolute agreement on the
bill’s purpose, content, scrutiny and presentation.
How can I possibly spend eight minutes summing
up when there is such agreement and consensus
on a clear bill in which everything has been taken
into account, Presiding Officer? That is not a
rhetorical question; I look forward to your note
coming to me via the clerks on exactly how I will
spend eight minutes summing up the debate.
The Deputy Presiding Officer: There is also
time for interventions if you wish, minister.
Derek Mackay: Thank you very much for that
guidance, Presiding Officer.
We have been able to showcase how
Parliament can work together using the functions
in its committee scrutiny process through to the
stage 1 debate.
David Stewart: Will the minister give way?
Derek Mackay: I certainly will.
David Stewart: How confident is the minister
that the ONS will change its classification once the
bill becomes law?
Derek Mackay: Having considered the advice
that we have been given on the reason for
potential classification, I am fairly confident that
our clarification through the bill will remove the
element that caused concern, but we cannot get
an absolute answer from the ONS until the
legislation is clearer and, indeed, complete. The
ONS will then run through its methodical process
and give us a decision. I am entirely open-minded,
but I am fairly confident—I am sure that we all
are—that the bill will serve the purpose that is
intended.
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The bill is clear, of course, and that should give
the clarity that the ONS seeks. The bill supports
the trust model; the debate has been worth having
for that reason. It should give clarification and it
will tidy up the bureaucracy.
The fourth point was a surprise to all of us: the
bill has helped to deliver Alex Johnstone along the
journey towards public services and not towards
privatisation. I understand that that is based fully
on a technicality.
Alex Johnstone: I must intervene because I
have always been the first in the chamber to make
it clear that the concept of public service is not
unique to the public sector; it also has a great
tradition in the private sector, which we should
encourage.
In this particular case, we are almost getting
back to an old argument, which I remember having
in the chamber once before, about whether the cooperative model is a public sector model or a
private sector model. I argued that it is a private
sector model; others in the chamber chose to
argue that it is somehow a public sector model.
The trust port model is a wonderful model that we
should encourage and support, and after the
passage of the bill it will be a model that we can
thoroughly define as a private sector one.
Derek Mackay: I may not agree with Mr
Johnstone, but I am delighted to have been able to
stimulate him into that intervention.
I want to reflect on the contribution by the
convener of the Infrastructure and Capital
Investment Committee, Jim Eadie, and his puns. I
had great hope that the puns would last for his
entire speech, but he gave up on them 43 seconds
in. However, it was a valiant effort.
The Government anchors our hopes in
reclassification. [Interruption.] That is the biggest
groan that we have had in the chamber all day.
The bill does not give us guarantees, but it
should give us progress. Great value has been
attached to the consultation, which showed
another way forward in mediation. We are taking
that into account, and we will produce guidance on
that.
There is an important philosophical point around
the model and whether forced privatisation plans
would be necessary or just an unnecessary
exercise. It is important that, by taking our action,
and if the ONS agrees, the Government, in
accounting terms, will continue to have the
necessary financial flexibility that will mean that
spending that we have not incurred will not be
scored against us.
The information about Aberdeen Harbour was
very interesting.
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I will consider David Stewart’s invitation to visit
Rotterdam harbour. I have been to Rotterdam
once before and I was very impressed with how
they use their infrastructure—indeed, I can
remember seeing someone transport their house
along the river.
Chic Brodie:
intervention?

Will

the

minister

take

an

Derek Mackay: I was just about to come on to
Chic Brodie and the value of ports. I will take his
intervention.
Chic Brodie: The minister is talking about
infrastructure. He will be aware of the transEuropean
transport
networks—TEN-T—
programme, through which €26 billion will be
made available over the next six years. Part of that
will be dedicated to improvement of harbours and
ports in order to reduce sulphur emissions. Once
the transfers have been fulfilled, will he encourage
the harbours and ports authorities to engage
appropriately?
Derek Mackay: Yes, I will, because it is
important that they do so. That connects to the
point raised by David Stewart and Jim Eadie about
infrastructure investment. As identified in the
national planning framework 3, which I led on as
the planning minister at that time, investment in
our infrastructure is so necessary and important to
our economy. If we can lever in further funding,
including from Europe, that will be welcome.
David Stewart: The point about TEN-T is a
good one. The cost of the Rotterdam freight-only
line was €4.8 billion, which was partly funded
through the TEN-T programme.
Derek Mackay: That makes the point about the
importance of added investment.
Margaret McDougall’s speech was helpful: it
found purpose in describing definitions as a way to
fill a four-minute speech.
Alex Johnstone touched on what he described
as the centralising nature of this Government, to
which I, of course, object. I was the minister who
first led the Community Empowerment (Scotland)
Bill, which has fallen to Marco Biagi to progress. I
hope that Alex Johnstone sees the nature of
empowerment in this bill, as it is presented to
Parliament. I am mindful that he had no hesitation
in supporting the bill, subject to assurances from
the ONS. If we do not get them, that may lead him
to vote against the bill at stage 3. Therefore, I will
work hard to get those assurances.
I thank all members for their speeches. The
debate has been necessary in terms of clarity,
classification, our accountability, and the tidying up
of bureaucracy. I hope that the disapplication of
the power in primary legislation will serve the
purpose on which we all agree. I am sure that
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members’ views will help us to argue with ONS on
classification of trust ports in Scotland.
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INFRASTRUCTURE AND CAPITAL INVESTMENT COMMITTEE
EXTRACT FROM THE MINUTES
18th Meeting, 2015 (Session 4)
Wednesday 16 September 2015
Present:
Jim Eadie (Convener)
Adam Ingram (Deputy Convener)
Mike MacKenzie

Linda Fabiani (Committee Substitute)
Alex Johnstone
Siobhan McMahon

Apologies were received from James Dornan and David Stewart.
Harbours (Scotland) Bill: The Committee considered the Bill at Stage 2 and took
evidence from—
Derek Mackay, Minister for Transport and Islands, and Chris Wilcock, Head of
Ports and Harbours, Scottish Government.
Sections 1 to 4 and the long title were agreed to without amendment.
The Committee completed Stage 2 consideration of the Bill.
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Harbours (Scotland) Bill: Stage 2
10:01
The Convener: Agenda item 2 is consideration
of the Harbours (Scotland) Bill at stage 2. I
welcome Derek Mackay, Minister for Transport
and Islands, and Chris Wilcock, head of ports and
harbours at the Scottish Government. I invite the
minister to provide an update on the progress that
has been made on issues related to the bill since
the stage 1 debate.
The Minister for Transport and Islands
(Derek Mackay): On 16 June, I wrote to the
committee in response to the stage 1 report, which
was published on 5 June. I would like to outline
what progress has been made in relation to the
Office for National Statistics and the non-statutory
guidance on mediation.
Our view remains that the repeal of sections 10
to 12 of the Ports Act 1991 to remove the Scottish
ministers’ powers to require certain trust ports—
those with a minimum annual turnover of around
£9 million—to prepare privatisation proposals
should achieve our aim of trust ports not being
categorised as public corporations by the ONS in
future.
The purpose of the bill is primarily to resolve a
technical issue—namely, to stop the borrowings of
affected ports scoring on the budgets of the
Scottish Government despite the fact that we have
no control over what is a private financial
transaction. It also removes a level of uncertainty
for the ports affected and thus confirms the trust
port model as part of the diverse range of ports
ownership structures operating in Scotland.
Our view of the ONS decision on this matter
was that the removal of section 10 would mean
that trust ports would not fall within the
classification as public corporations. Indeed, the
wording of the ONS review in 2013 highlights that
the remaining powers that ministers have—to
block voluntary privatisations—were not sufficient
in themselves for the ports to warrant classification
as public corporations, at that point referring to the
status of the smaller trust ports.
We wrote to the ONS on 15 July to put forward
our case and to request that a definitive decision
be made on whether the bill will achieve our aim.
A decision has not yet been received from the
ONS, and a follow-up reminder has been sent
requesting an update as soon as possible. We will
continue to press the ONS for a decision and will
update the committee as soon as it is received. In
the interim, a copy of the paper that was sent to
the ONS can be shared with the committee and I
will ask officials to ensure that that is passed
across.
Some progress has been made on the
development of non-statutory guidance on harbour
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dues mediation, and officials are holding a series
of informal discussions with ports and harbours to
seek their views. Following collation of those
views, a more formal consultation is planned for
later this year.
The issue that we wanted to address was very
clear and primary legislation was the route for
addressing it, as previously described and
explained to the committee. There was wide
support for the bill from the industry and that
remains the case. Therefore, no amendments
have been lodged for today’s stage 2
consideration.
The Convener: Thank you, minister. I invite
questions from members.
Alex Johnstone (North East Scotland) (Con):
The minister is aware that my reason for
supporting the bill related to the ONS judgment, as
I explained at stage 1. You tell us that you have
not yet had a response from the ONS. Would a
failure to obtain a response have the effect of
delaying the progress of the bill to stage 3?
Derek Mackay: It could do. I would rather have
the information back from the ONS. There is still
the benefit of securing the trust port model; it is
still a good-to-do bill and a good-to-do technical
amendment. We want to proceed, but a driving
force is our desire to address the classification
issue. We will pursue the ONS; we have given it
time to respond. There is the potential to delay
things, but we are now in the final run of this
session of Parliament and we want consideration
of the bill to be concluded within this session. I
hope that we get that response and avoid delay;
that is what we will pursue. However, the bill would
still be good to do in any event.
The Convener: As there are no further
questions, we will move on.
No amendments have been lodged, but we are
obliged to consider each section and the long title,
and to agree formally to each. Standing orders
allow us to put a single question where groups of
sections are to be considered consecutively, and
that is what I propose to do.
Sections 1 to 4 agreed to.
Long title agreed to.
That ends stage 2 consideration of the Harbours
(Scotland) Bill. Stage 3 amendments can be
lodged with the clerks on the legislation team. A
date for stage 3 consideration is still to be agreed
by the Parliamentary Bureau.
I thank the minister and Mr Wilcock for their
attendance. I suspend the meeting briefly to allow
for a witness changeover.
10:05
Meeting suspended.
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EXTRACT FROM THE MINUTES OF PROCEEDINGS
Parliament Year 5, No. 40 Session 4
Meeting of the Parliament
Tuesday 27 October 2015
Note: (DT) signifies a decision taken at Decision Time.
Harbours (Scotland) Bill - Stage 3: The Minister for Transport and Islands (Derek
Mackay) moved S4M-14595—That the Parliament agrees that the Harbours
(Scotland) Bill be passed.
After debate, the motion was agreed to (DT).
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Harbours (Scotland) Bill: Stage 3
The Deputy Presiding Officer (John Scott):
The next item of business is a debate on motion
S4M-14595, in the name of Derek Mackay, on the
Harbours (Scotland) Bill.
16:27
The Minister for Transport and Islands
(Derek Mackay): It gives me great pleasure to
open the stage 3 debate on the Harbours
(Scotland) Bill and to invite members to agree to
pass the bill. I thank members of the Infrastructure
and Capital Investment Committee for their careful
scrutiny of it.
The bill aims to resolve a technical issue by
stopping borrowings of affected ports scoring on
Scottish Government budgets when we have no
control over what is a private financial transaction.
Before the bill was introduced, there was
extensive consultation with the key stakeholders,
including the British Ports Association, the United
Kingdom Major Ports Group and the UK Chamber
of Shipping.
The principles of the bill were strongly
supported, and that support has continued
throughout the parliamentary process. No issues
have been raised and no amendments lodged.
The bill is intended primarily to repeal sections 10
to 12 of the Ports Act 1991 as it extends to
Scotland, which will remove the Scottish ministers’
power to require certain trust ports—those with a
minimum annual turnover of about £9 million—to
prepare privatisation proposals. The power has
not been used since devolution and we would not
envisage it being exercised by any Government.
However, the Office for National Statistics has
interpreted the power as a key trigger for
classifying as public corporations those trust ports
that have reached the relevant turnover threshold,
as the power gives a degree of public control.
What does classification mean? Following a
trust port’s classification as a public corporation,
any borrowings that it makes count against
Scottish Government budgets and are deemed to
be our borrowing. That is despite the Scottish
Government having no borrowing controls over
trust ports and what is essentially a private
financial transaction for trust ports.
This is a technical matter of bureaucracy and
clarification. It makes no sense that those moneys
should score against Scottish Government
budgets, which could subsequently impact on the
Government’s ability to borrow and spend.
To date, only one trust port in Scotland—
Aberdeen Harbour—has been classified as a
public corporation. Two other Scottish trust ports—
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Lerwick Port Authority and Peterhead Port
Authority—meet the £9 million threshold.
However, the ONS postponed their classification
pending the bill’s progress, so to date they remain
unclassified.
Despite being classified since 2000, Aberdeen
Harbour has been able to fund any infrastructure
developments from its own reserves and there has
been no impact on Scottish Government budgets.
However, it is taking forward exciting proposals for
a port extension in Nigg Bay—a project that is
designated as a national development in the third
national planning framework—which will need
investment of about £400 million. That could mean
a significant amount of borrowing, which under
Aberdeen’s current classification as a public
corporation would impact on the Scottish
Government’s accounts and potentially our
borrowing.
Our view remains that the removal of section 10
will mean that trust ports do not fall within the
classification of public corporations. Indeed, the
wording of the ONS review in 2013 highlighted
that the remaining powers that ministers have to
block voluntary privatisations are not sufficient in
themselves to warrant classification as public
corporations—at that point, the ONS was referring
to the status of the smaller trust ports.
The ONS gave a decision in principle that, as
the power to privatise was a key trigger for
classification as a public corporation, removing
that power should address the issue. However, it
would not make a firm decision until the bill had
started to make its passage through Parliament.
Following stage 1, we wrote to the ONS to
outline our case and request a definitive decision
on whether the bill will achieve the aim. We had
hoped that that would be concluded in advance of
stage 3 but, despite our making further requests to
the ONS, it has not yet given us an answer.
However, it has advised that this is very much on
its agenda to review and we have stressed that
that should take place as soon as possible.
Ultimately, it is in the hands of the ONS and
potentially the Treasury.
We are looking to get a positive decision from
the ONS. However, what is fundamental and
should not be overlooked is that the bill will
remove uncertainty for the trust port sector and
reaffirm our support for the trust port model as part
of the diverse range of ports ownership structures
that operate in Scotland.
Trust ports are independent statutory bodies
that are governed by their own legislation and run
by independent boards. They operate in a
commercial environment with no direct public
funding. It makes no sense for the Scottish
ministers to have the power to privatise them.
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The bill will also remove the requirement for six
copies of a draft harbour revision or empowerment
order to be submitted along with the application for
the order. That is a necessary tidying of
unnecessary bureaucracy.

David Stewart: The minister might cover the
second question, as well. Is there a mechanism for
private ports to change their status to trust ports?
If there is, I presume that they would then come
under the bill.

There is a clear issue that we want to address
and, given that primary legislation is required to do
so, that is the route that we chose. The bill has
had wide support from the industry, which remains
the case as no amendments have been lodged.

Derek Mackay: I am now being volunteered to
intervene by the member’s sitting down, but I am
happy to accept that.

I move,
That the Parliament agrees that the Harbours (Scotland)
Bill be passed.

The Deputy Presiding Officer: I call David
Stewart, who has a generous six minutes.
16:33
David Stewart (Highlands and Islands) (Lab):
During the stage 1 debate, I described the bill’s
proposals as non-controversial, simple and
sensible. Nothing in the minister’s opening
comments or in the current iteration of the bill
leads me to change my original comments,
although members will be pleased to know that I
tried hard to find something to raise as a matter of
conflict.
I am a member of the Infrastructure and Capital
Investment Committee, which was the lead
committee and was charged with reporting to
Parliament on the general principles of the bill.
The policy memorandum states:
“The primary purpose of the Bill is to provide an
improved legislative framework for trust ports across
Scotland and increase the efficiency and effectiveness of
existing procedures and processes for stakeholders.”

The committee’s report makes it clear that the
trust port model is one of the three main port
ownership models in Scotland, which the minister
touched on. The other two are the private model
and the local authority model.
In his winding-up speech—or just now, if he
wishes to intervene; I am just making sure that he
has some work to do—will the minister tell us
whether the bill will have any impact on private
ports? I do not think that it will, but perhaps he
could confirm that. My colleague Jenny Marra
made an interesting point about private ports
earlier today. Is there a mechanism to change the
status of private ports to trust ports, if they wish to
do that, so that they come under the remit of the
bill?
Derek Mackay: To assist the member, I
understand that the bill will have no impact on
private ports, because it refers specifically to the
trust port model. What we are repealing and
removing is specifically for that purpose, so the bill
will have no unintended consequences.

I have not considered that matter as part of
considering the bill, but I am happy to explore it if
there are private sector ports that want to transfer
their status, which might be helpful for further
development or ownership issues. The issue is
certainly worth exploring. I cannot address it at
stage 3 of the parliamentary process, but I am
happy to look into it.
David Stewart: I appreciate the minister’s
comments. I am not setting a precedent in
allowing him to constantly intervene, but that
seems reasonable in this context.
The key issues are that, in simple terms, trust
ports have no owners and that all surplus funds
are reinvested in the port for the local
community—or, more technically, the local
stakeholders.
I have visited several of the trust ports in the
Highlands and Islands, which is my region, such
as those in the Cromarty Firth, Inverness, Mallaig,
Scrabster, Stornoway and Wick. Scrabster, for
example, is perfectly situated to benefit from oil
and gas and renewables work. The chief executive
and the board there have an imaginative business
plan for expansion and development, which will
boost economic development across the region,
including in fisheries.
I have visited my home city harbour in Inverness
several times and know it well. Last year, I made a
joint visit with the late Charles Kennedy, who was
a man of great stature who will be sadly missed
across the Highlands and Islands and beyond. I
am sure that all members will join me in
remembering the fine work that he carried out in
our national Parliament, Scotland and the UK.
Inverness has developed a successful marina
from reclaimed land, and it handles freight from all
over the world. Aviation fuel is delivered to the
harbour and pumped to RAF Lossiemouth through
a secure pipeline. I hope that I am not breaching
any official secrets by revealing that to Parliament.
On a serious note, that is a good example of how
transport policy can dovetail with climate change
policy. Heavy aviation fuel is shipped to the
harbour and pumped directly to a location, which
reduces the emissions that there would normally
be if it was delivered in heavy lorries up and down
the A9. I am sure that the minister will note that
good example of two things coming together.
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Why are those examples significant? It is clear
that the minister has covered the main thrust of
the bill, which is to change the assessment,
decision or recommendation by the Office for
National Statistics to reclassify certain trust ports
as public corporations. As we have heard, the
ports that are in the firing line are those with a
minimum annual turnover of £9 million. The
minister did not touch on this, but I assume that, if
ports with a turnover of below that amount
reached the magic figure of £9 million, they would
come under the remit of the bill as well. A few
ports are bubbling around with a figure just below
that.
The ports that currently meet the threshold are
Aberdeen port, Lerwick Port Authority and
Peterhead Port Authority. As the minister said, the
bill will repeal section 10 of the Ports Act 1991 and
remove the Scottish ministers’ powers to require
larger trust ports to prepare privatisation plans. As
I said, the cut-off point is £9 million a year.
I flag up the importance of looking at best
practice around the world. The minister will have
picked up from the stage 1 debate the
Infrastructure and Capital Investment Committee’s
excellent visit to Rotterdam harbour, which is the
largest harbour in Europe and was the largest
harbour in the world. That harbour showed the
way forward by investing €4 billion to construct a
new freight-only railway line to Germany. I am not
suggesting that every port in Scotland or the UK
develops such a service; I merely make the point
that, if we develop services to allow freight to go
off the road and on to rail, that will be successful
for transport and climate change.
I urge all members to support the bill. It will
resolve a technical anomaly, free up our larger
ports from financial conflicts with the Scottish
Government and improve
the legislative
framework for all trust ports across Scotland.
The Deputy Presiding Officer: I call Alex
Johnstone. You have four minutes or thereabouts.
16:39
Alex Johnstone (North East Scotland) (Con):
I will rise to the challenge that we have been set:
to find a way to spend the pre-allocated time
discussing this fine piece of legislation.
The Harbours (Scotland) Bill is a simple piece of
legislation—for example, section 2 relates to the
number of copies of orders that must be issued.
The key element, which is contained in section 1,
is the repeal of sections 10, 11 and 12 of the Ports
Act 1991.
I do not have the minister’s advantage of being
able to read out the explanatory notes, but by
doing so he gave us the full details of the
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legislation’s function. David Stewart was faced
with the dilemma of whether to take the same
approach or a different one. He decided to repeat
much of what the minister said. However, I feel
unable to take the same approach and read out
the notes for a third time. I will cover the issues
that are contained in them, but I will probably do
so more briefly, although I hope to be able to fill
the four minutes that the Presiding Officer has
allocated to me.
David Stewart: To assist the member, perhaps
I could intervene to ask him to amplify Rotterdam
harbour’s vital role in the world economy.
Alex Johnstone: Rotterdam does indeed play a
vital part in the world economy, but I am afraid that
it is a subject on which the member knows rather
more than I do, because he was on the visit to
Rotterdam and I was not. Consequently, I am at a
disadvantage on the subject.
To return to the bill, it might appear
counterintuitive to some that the Conservatives will
today vote for a piece of legislation whose main
effect is to remove a requirement for port
authorities to introduce proposals for privatisation
when their turnover reaches £9 million. I have no
difficulty with the privatisation of ports, but that is
not the issue with which we are dealing in the bill.
Over recent months and years, the Office for
National Statistics has caused a number of
problems to various sections of Government by its
redefinition of certain expenditure or borrowing as
public rather than private. We are dealing with one
particular aspect of that today. As the minister
explained, the redefinition has meant that when
some of our trust ports borrow money it shows
against the Scottish Government’s borrowing. If
that was a small-scale operation, perhaps the
Scottish Government could find a way around it.
However, our problem is that we have a large trust
port in Aberdeen which is about to become
involved in an extremely large project that will
require significant levels of borrowing. Aberdeen
Harbour is able to deal with that borrowing; it
would require no Government assistance over and
above that which has already been committed.
However, the Scottish Government may find itself
in the position of having to account for borrowing
that is not its own, which would be unreasonable.
The easiest way to deal with the situation is to
take the approach that the minister eventually
decided on and to introduce a small piece of
legislation that is designed to repeal sections 10,
11 and 12 of the Ports Act 1991 and to take out
the privatisation requirement. If I ever get the
opportunity to be in the minister’s position and
want to encourage Scottish trust ports to become
private, section 9 of the Port Act 1991 is still in
place and, if they want to apply, I will be most
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accommodating. That said, the Conservatives will
support the legislation at decision time.
16:44
Christian Allard (North East Scotland) (SNP):
Alex Johnstone said that this was a “fine piece of
legislation”. I can only agree with that and with his
comments about Aberdeen Harbour. The bill is
about the Government’s intentions for the trust
port model and this is the Parliament’s opportunity
to give our support for that model. The bill will
ensure that our harbours have a secure future and
allow industries that are linked to our ports to grow
and continue to build a strong economy. Such
industries are a credit to this country and are world
renowned.
When I first came to Scotland more than 30
years ago, I was already aware of the thriving
fishing industry at many of the north-east
harbours, and my time working in the fishing and
haulage industries reinforced my view of the
importance of the north-east ports for those
industries. The ports also provide a home for the
oil, gas and renewable energy sectors, which are
vital for us all.
The bill will enable those industries to flourish,
with assured security in ports’ organisational
structure, development and funding. Indeed, the
growing industries and the redevelopment plans at
the harbour in Aberdeen, about which we heard
from the minister, David Stewart and Alex
Johnstone, were a driving force behind the bill.
Aberdeen’s status as the energy capital of
Europe is a strong asset to the city and to
Scotland. I welcome the improvements and
expansions at Nigg Bay. Such an enterprising
attitude will enable Aberdeen to secure its position
as a principal port for the energy sector. Like the
minister, I hope that the Office for National
Statistics will respond positively and not deem
Aberdeen Harbour a public corporation, so that the
harbour’s ambitious proposals can succeed with
no financial effect on the Government’s budget.
I wish the Aberdeen trust all the best with its
future developments, and I urge it to consider
nearby communities, particularly the fantastic
community in Torry, whose people should benefit
first. We sometimes forget about people, but they
should have the benefit of development.
The bill will have a great impact in Scotland and
in particular in my region. The port at Montrose
has welcomed the bill’s repeal of sections 10 to 12
of the Ports Act 1991.
There are many trust ports in my region, many
of which are small. West of Fraserburgh, we have
Whitehills, Gardenstown, Pennan and Rosehearty;
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south of Peterhead and north of Aberdeen we
have Cruden Bay and Collieston.
Peterhead itself has one of our most successful
harbours. It is the largest whitefish and pelagic
port; it is also in the top league in European terms
and in 2011 achieved the British Retail
Consortium’s global standard for storage and
distribution, which is regarded as the international
benchmark for the handling of food produce. The
harbour is considering various developments,
which will be in strong hands if they are in the
hands of a trust. I thank the Scottish Government
and the minister for all the support that they have
given to Peterhead harbour in relation to its future
development.
I also thank the Scottish Government and the
minister for the help that they have given to
Fraserburgh. The harbour has greatly benefited
from the recent multimillion pound deepening and
upgrade project, which was welcomed by the
whole community.
No amendments to the bill have been proposed
to or by the Infrastructure and Capital Investment
Committee, and all members seem to agree that
this is a fine bill. Like many of the people who work
in industries that are linked to our harbours, I
congratulate the Scottish Government on
introducing the bill. The trust port model has all my
support and I will welcome the passing of the bill.
16:48
Claudia Beamish (South Scotland) (Lab): I
am pleased to speak about the bill.
Scotland is blessed with a long and indented
coastline, where we are never too far away from
an exhilarating view. Our ports are rich in history,
while being outward-looking, modern links to the
rest of the world.
The development of the national marine plan
raised issues such as sustainable growth—I prefer
the phrase “sustainable development”—the need
to connect remote communities, climate change
and sea level projections. Such issues should
remain at the forefront of our minds as we look to
the future for our ports and harbours.
Our ports and harbours have a mix of ownership
type, as we have heard, and I welcome efforts to
improve the efficacy of trust ports. Ports can be
the cornerstone of a community, and the proposed
modifications to the Ports Act 1991 will bring relief
from uncertainty as a result of unnecessary
privatisation powers. It is also encouraging to see
some governmental housekeeping in the context
of simplified application processes.
Ports are a national asset and it is vital that we
allow them to flourish without the threat of
privatisation being attached to considerable
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financial success, without a requirement to
produce onerous paperwork and without
unproductive approaches to dispute resolution.
The trust port model accounts for a significant
number of Scotland’s harbours, and I celebrate its
improvement with the passing of the bill today.
Very often, ports and harbours are the beating
hearts of coastal communities. I am passionate
about providing support for local groups and
communities that wish to take their own action to
make the best use of their local resources. The
Crown Estate, I am relieved to say, offers
increasingly valuable support—by way of longterm guidance—to ensure that communities can
harness the potential of the coastline and that the
benefits are tethered to the local economy.
The marine stewardship fund helps communities
to increase the value of their ports in financial,
environmental and social terms through true
sustainable development. A commitment to
environmental
responsibility,
investment
in
accessibility and good management mean that
ports improve and enhance their sustainability.
Harbours are more than just instrumental in
connecting external ports; they are key to internal
community connectivity, too.
In my region, Portpatrick harbour is an inspiring
example of community ownership as a model for
ports. Only 20 miles from the Irish coast,
Portpatrick harbour is a safe haven for thousands
of mariners yearly. In the summer this year, the
community rallied together to save the harbour
from repossession. With support from Community
Shares Scotland, the community formed the first
Scottish charitable community benefit society, and
it was able to sell more than enough shares to buy
the harbour. In the spirit of connectivity, support
came from around the world. It is fantastic that the
community benefit society model stands ready for
others to utilise.
Today, Portpatrick harbour underpins much of
the local community and economy, and the
community benefit society has further innovative
plans to build new facilities and expand on to new
land. It remains an unspoiled and productive asset
for Scotland and beyond. I hope that, although this
does not relate to the bill that we are discussing
today, the minister will highlight in his closing
remarks how the Scottish Government might be
able to further support such models in future.
I support the bill and I feel positive about the
simplifications that it brings. I wish all those who
work on our seas and in our ports good luck for
the future.
The Deputy Presiding Officer: We move on to
the closing speeches. I call Alex Johnstone.
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16:52
Alex Johnstone: Thank you, Presiding Officer.
That surprised me. I did not think that you were
going to come round to me quite so soon.
The debate has been interesting, and it was a
great deal more diverse and wide ranging than I
expected—and perhaps than it needed to be. I
think that it is fair to say that the bill is extremely
limited in what it sets out to achieve and it does no
more than is required. In repealing sections 10 to
12 of the Ports Act 1991, it ensures that the risk of
investment being redefined as public rather than
private will be avoided. For that reason, it plays a
key role in ensuring that our trust ports can go
forward and invest with confidence, taking up the
opportunities that are presented to them by the
market and borrowing money to expand their
facilities and services whenever that is required.
It would be inappropriate for the Government to
be put in a position where it had to take
responsibility for money within broader accounting
schemes when it had nothing to do with the
decisions that surrounded that money. For that
reason, the bill, limited though it is, will serve a
clear purpose for Scotland’s trust ports. It will offer
them the opportunity to expand in the future, and
in the near term it will allow Aberdeen to take
forward its ambitious expansion project without
any imposition from Government.
However, a key element is whether the Office
for National Statistics will change its definition
once the bill has gone through. I believe that the
minister said in his opening remarks that he had
expected confirmation of that to come from ONS in
some form before the completion of stage 3 but
that he has not received that.
The Office for National Statistics works in
strange ways, I am sure, but I hope that, once we
have passed the bill tonight, we will get quick
action from the ONS. There must be a clear
understanding that the objective that we have set
out to achieve by bringing the bill through the
Scottish Parliament has been achieved and that
we are delivered from the previous difficulties. I
am sure that, at decision time, the bill will be
passed unanimously in the expectation that that
will be the outcome. I hope that we do not find
ourselves in the difficult position of having
legislated but still not having the comfort that we
sought to achieve. When we have passed the bill,
we will still have a little more excitement on the
agenda until we see that in black and white.
Let us get on and pass the bill, and let us hope
that those in other places do their bit.
16:55
David Stewart: When I thought about winding
up the debate, I was reminded of one of my
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favourite films, “Mr Smith Goes to Washington”, in
which James Stewart has to speak for 24 hours on
a very important piece of legislation and resorts to
quoting the Bible and the telephone book. I
reassure the Presiding Officer that I have neither
the Bible nor a telephone book in front of me—I
am sure that he would rule me out of order.
This has been one of the most straightforward
and consensual debates that it has been my
pleasure—I use the term loosely—to speak in. The
minister made the valid point that there has been
absolutely no adverse feedback during the
consultation. There is a strong argument that no
Scottish Government of any political complexion
should be responsible for the financial operation of
an independent organisation—that is the key to
this. Irrespective of who runs the Scottish
Government in the future—whether it is the SNP
or any other political parties—the point is well
made that we need to get this right for both the
Scottish Government and the ports.
As we have heard, the ONS believes that the
power to privatise triggers the right for a port to
become a public corporation, which causes all
sorts of problems. Therefore, it is vital that we get
this right. As Alex Johnstone rightly pointed out,
the ONS may be a fairly strange operation—I
believe that it is responsible to the Treasury—but I
am hopeful that we can get the issue resolved. If it
is not resolved, I am not sure that further
legislation by the Scottish Parliament will be able
to sort the matter out. However, let us be positive
and hope that we can get the matter sorted out
through this sensible bill.
I was amused by Alex Johnstone’s comment
that it is a great night for him because he is going
to vote against privatisation. I will ensure that that
is noted in his next election leaflet in
Aberdeenshire or wherever he stands. He did not
fall into my obvious trap by discussing Rotterdam,
but he discussed Aberdeen Harbour, which we
visited. I record my thanks to the chief executive of
Aberdeen Harbour.
Duncan McNeil (Greenock and Inverclyde)
(Lab): Will the member take an intervention?
David Stewart: I will, with great gratitude.
Duncan McNeil: I appreciated the member’s
earlier question for the minister. The private port
that I am interested in is Greenock’s Ocean
Terminal, which he will know is strategically
important for the Scottish export industry and is
becoming increasingly important for our tourism
industry through cruise liner traffic. The minister
made the member an offer in response to his
question. How will he ensure that the minister
follows through on his offer to discuss the wider
aspects of how we can support the development
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of private ports such as Greenock’s Ocean
Terminal?
David Stewart: I am sure that the minister has
noted my friend’s comments, which I certainly
support. Ocean Terminal is a vital port that is
fantastic for the development of Scotland, and I
fully support all the work that the member has
done in that area.
Christian Allard made some excellent points
about the importance of ports to our oil and gas
industry, and he flagged up the important project
at Nigg. When we visited Aberdeen Harbour, the
chief executive took us to the proposed site at
Nigg and I was extremely impressed with the work
that is being done there with the tremendous
investment of, I think, £300 million. Of course, that
is a perfect natural harbour. I am sure that the
work that is being done at the harbour in
Aberdeen, which is almost full, given the great
volume of traffic that it deals with from around the
world, is necessary and I fully support the new
development at Nigg.
Claudia Beamish took a different and highly
refreshing tack on the bill—she talked about
sustainable growth. To refer again to the movies,
she suggested that it is a case of back to the
future for port trusts. I believe that she is right that
simplification is the key and that we need to avoid
threats from privatisation. I had not followed the
detail of the marine stewardship fund, on the use
of which she gave some excellent examples, and I
was not aware of the harbour repossession
problem at Portpatrick, which I visited in my youth.
It is an excellent facility, and I am pleased to hear
that it is in community ownership. I do not think
that there are many examples of harbours that
have gone down that route, but I am sure that
members will correct me if that is not the case.
Alex Johnstone always does what it says on the
tin. The Harbours (Scotland) Bill is a
straightforward bill, which it makes a lot of sense
to pass. All of us have put our faith in trust ports,
which are a good example—to use the horrible
jargon—of double devolution from the Scottish
Government to local authorities down to ports and
local community trusts. That is what double
devolution means for me—having strong, active
local community groups. That was the theme of a
recent debate at an excellent concert venue in
Beauly—I will leave members to guess which
venue I am referring to. That was an extremely
useful debate, in which the importance of
Aberdeen was emphasised.
I recommend that all members support this
straightforward and very useful piece of legislation.
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17:01
Derek Mackay: I agree that it has been a
constructive and consensual debate, and it is one
in which some new precedents have been set for
the Scottish Parliament. Claudia Beamish spoke
from a sedentary position because of a medical
condition that was explained earlier and David
Stewart invited me to speak—indeed, he
compelled me to speak—by sitting down during
his speech. Perhaps other members can learn
from that in their grilling of future Scottish
Government ministers.
David Stewart again invited me to go to
Rotterdam. Even with my transport brief, I am
Scotland bound and based. The furthest away I
normally get is our islands—I have not been to
Rotherham, never mind Rotterdam. However, I am
happy to look at the experience that David Stewart
had there. I know that he was profoundly
impressed with how the port in Rotterdam has
been developed and how water freight has been
deployed, and I am very mindful of the
Infrastructure and Capital Investment Committee’s
work on freight, including waterborne freight.
Claudia Beamish made an extremely important
point about the ownership of ports and harbours
and the ability of communities to take advantage
of the potential of their coasts. I absolutely support
community ownership and new developments of
ports and harbours. Claudia Beamish asked what
support is available for that. There is the
Community Empowerment (Scotland) Act 2015,
under which ownership can be transferred. There
is also the potential for control of the Crown Estate
to come to Scotland, which could be used
positively for local communities. I am very excited
by the potential that exists for greater local benefit
to be derived through the Crown Estate, as I have
proposed in the islands prospectus. Exactly how
that would be delivered is a matter for
consultation, but we have established the principle
that local communities should benefit from the
Crown Estate in a way that they have not
previously done.
Christian Allard reiterated Alex Johnstone’s
point about the bill being necessary and a “fine
piece of legislation” that will hopefully serve its
purpose. Alex Johnstone was right to remind us
that, in itself, the bill might not satisfy the ONS. I
hope that it does; it should, because we are
meeting its expectations and addressing the
concerns that it had conveyed to us. That said, the
ONS might not give us the classification outcome
that we want.
However, I still believe that the bill is worth
passing, even if it does not address the
classification issue, although I hope that it will. The
bill is good to do and necessary, however limited it
is. It will give the trust ports in Scotland the
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certainty and confidence that they would
appreciate from all sides of the Parliament, not
least from the privatising tendency that is Alex
Johnstone. He conceded that the bill is absolutely
the right thing to do, which is a fair point.
That takes us to the wider importance of ports
and harbours, which are of course identified in the
national planning framework as critical to the
infrastructure of Scotland. As we have developed
terrestrial planning, which is spatial planning on
land, and marine planning, we have increasingly
looked to the coast for further sustainable
economic growth, to which Claudia Beamish
referred. That is one of the reasons why we
ensured that Aberdeen in particular remained in
NPF3; a number of members covered that issue.
Right now, the Scottish Government has
responsibility for terrestrial planning—spatial land
planning—and marine planning. The only planning
that we are not responsible for and which is still
reserved to Westminster is extraterrestrial
planning—space—but we look forward to Scotland
Bill amendments to capture even that issue. Of
course, we may jest, but there is still the on-going
issue of wanting to locate the spaceport in
Scotland. A number of members here have an
interest in that. [Interruption.] I see that we have
developed a new precedent of animal noises in
the Scottish Parliament; perhaps we inherited that
from Westminster. However, I am sure that that is
just a temporary phase that we are going through
to get through this very necessary debate.
The Infrastructure and Capital Investment
Committee pointed out the issue of mixed
ownership. In terms of the overall composition of
our ports and harbours, that is maybe not how we
would design it if we were starting with a blank
page. However, supporting trust ports is absolutely
necessary.
Duncan McNeil referred to Greenock and Port
Glasgow, and I think that those areas are an
example in which the private sector has
aspirations but could do much more. They are of
course very popular in terms of not only tourism
and cruise ships but wider shipping, and they have
great potential for Inverclyde. I know that Duncan
McNeil has warmly welcomed the award of the
ferry contracts to Ferguson Marine Engineering
Ltd in Port Glasgow, which has ensured jobs
there. That example might expand as part of
strengthening our ferry fleet.
The overall thrust of the bill has achieved allparty support. I will just say a word or two about
why we have not taken forward the engagement
around mediation, which we toyed with earlier in
the bill’s legislative process. The Government’s
view is that if there was a requirement for
mediation, we could produce non-statutory
guidance on mediation rather than have it in the
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legislation in order to keep the bill absolutely
focused on the issue of classification and not
compelling trust ports to go down the road of
privatisation, for the reasons that we have given.
The marine sector is important in Scotland. We
do not want to inhibit growth in a maritime sector
that was shown, in an Oxford Economics study
that was published in May, to have contributed
£1.8 billion to the Scottish economy in 2013 alone.
The sector accounted for an estimated 1.7 per
cent of the country’s total benefit, and generated
over £630 million in addition. Approximately one in
four people who are employed in the maritime
sector in the UK are based in Scotland.
We have described the three types of ports that
we have in Scotland, and of course trust ports
operate in a commercial environment, as has been
described. We are addressing the bureaucratic
issue and the privatisation issue, and I think that
we are also giving confidence to the trust port
model. I am sure that the sector will warmly
appreciate the very positive comments about the
role that the ports and harbours have in Scotland.
David Stewart revealed earlier, to help fill the
time, that one of his favourite James Stewart films
was about someone who was filibustering to fill the
time. I can reveal that my favourite James Stewart
film is “It’s a Wonderful Life”, and this is indeed a
wonderful bill. I hope that the Parliament will
endorse it unanimously today.
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