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Foreword
Purpose of the series
The aim of this series is to bring together in a single place all the official
Parliamentary documents relating to the passage of the Bill that becomes an Act of
the Scottish Parliament (ASP). The list of documents included in any particular
volume will depend on the nature of the Bill and the circumstances of its passage,
but a typical volume will include:









every print of the Bill (usually three – “As Introduced”, “As Amended at Stage 2”
and “As Passed”);
the accompanying documents published with the “As Introduced” print of the Bill
(and any revised versions published at later Stages);
every Marshalled List of amendments from Stages 2 and 3;
every Groupings list from Stages 2 and 3;
the lead Committee’s “Stage 1 report” (which itself includes reports of other
committees involved in the Stage 1 process, relevant committee Minutes and
extracts from the Official Report of Stage 1 proceedings);
the Official Report of the Stage 1 and Stage 3 debates in the Parliament;
the Official Report of Stage 2 committee consideration;
the Minutes (or relevant extracts) of relevant Committee meetings and of the
Parliament for Stages 1 and 3.

All documents included are re-printed in the original layout and format, but with minor
typographical and layout errors corrected. An exception is the groupings of
amendments for Stage 2 and Stage 3 (a list of amendments in debating order was
included in the original documents to assist members during actual proceedings but
is omitted here as the text of amendments is already contained in the relevant
marshalled list).
Where documents in the volume include web-links to external sources or to
documents not incorporated in this volume, these links have been checked and are
correct at the time of publishing this volume. The Scottish Parliament is not
responsible for the content of external Internet sites. The links in this volume will not
be monitored after publication, and no guarantee can be given that all links will
continue to be effective.
Documents in each volume are arranged in the order in which they relate to the
passage of the Bill through its various stages, from introduction to passing. The Act
itself is not included on the grounds that it is already generally available and is, in
any case, not a Parliamentary publication.
Outline of the legislative process
Bills in the Scottish Parliament follow a three-stage process. The fundamentals of
the process are laid down by section 36(1) of the Scotland Act 1998, and amplified
by Chapter 9 of the Parliament’s Standing Orders. In outline, the process is as
follows:






Introduction, followed by publication of the Bill and its accompanying documents;
Stage 1: the Bill is first referred to a relevant committee, which produces a report
informed by evidence from interested parties, then the Parliament debates the Bill
and decides whether to agree to its general principles;
Stage 2: the Bill returns to a committee for detailed consideration of
amendments;
Stage 3: the Bill is considered by the Parliament, with consideration of further
amendments followed by a debate and a decision on whether to pass the Bill.

After a Bill is passed, three law officers and the Secretary of State have a period of
four weeks within which they may challenge the Bill under sections 33 and 35 of the
Scotland Act respectively. The Bill may then be submitted for Royal Assent, at which
point it becomes an Act.
Standing Orders allow for some variations from the above pattern in some cases.
For example, Bills may be referred back to a committee during Stage 3 for further
Stage 2 consideration. In addition, the procedures vary for certain categories of
Bills, such as Committee Bills or Emergency Bills. For some volumes in the series,
relevant proceedings prior to introduction (such as pre-legislative scrutiny of a draft
Bill) may be included.
The reader who is unfamiliar with Bill procedures, or with the terminology of
legislation more generally, is advised to consult in the first instance the Guidance on
Public Bills published by the Parliament. That Guidance, and the Standing Orders,
are available for sale from Stationery Office bookshops or free of charge on the
Parliament’s website (www.scottish.parliament.uk).
The series is produced by the Legislation Team within the Parliament’s Chamber
Office. Comments on this volume or on the series as a whole may be sent to the
Legislation Team at the Scottish Parliament, Edinburgh EH99 1SP.
Notes on this volume
The Bill to which this volume relates followed the standard 3 stage process
described above.
No amendments were lodged at either Stage 2 or Stage 3. This meant that no
Marshalled Lists or groupings were produced at either Stage and that the Bill was
only published in its As Introduced form.
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ACCOMPANYING DOCUMENTS
Explanatory Notes, together with other accompanying documents, are printed separately as
SP Bill 84-EN. A Policy Memorandum is printed separately as SP Bill 84-PM.

Scottish Elections (Dates) Bill
[AS INTRODUCED]

An Act of the Scottish Parliament to make provision about the determination of the day of the
poll at the first ordinary general election for membership of the Scottish Parliament after 2016
and about the year in which local government elections fall to be held.
1
5

Date of general election for Scottish Parliament
(1)

This section applies in relation to the ordinary general election for membership of the
Scottish Parliament the poll for which would, apart from this section and disregarding
sections 2(5) and 3(3) of the Scotland Act 1998, be held on 7 May 2020.

(2)

Section 2(2) of the Scotland Act 1998 has effect as if, instead of providing for the poll
for that election to be held on that date, it provided (subject to sections 2(5) and 3(3) of
that Act) for the poll to be held on 6 May 2021 (and section 2(2) has effect in relation to
subsequent ordinary general elections accordingly).

10

2

15

Year of local government elections
(1)

Section 5 of the Local Government etc. (Scotland) Act 1994 (elections etc. of
councillors) is amended as follows.

(2)

In subsection (1B) the words “, and ordinary elections shall take place every fourth year
after that” are repealed.

(3)

After subsection (1B) insert—
“(1C) After the ordinary election of councillors in 2017 the next ordinary election
shall take place in 2022, and ordinary elections shall take place every fourth
year after that.”.

20

3

Commencement
This Act comes into force on the day after Royal Assent.

4

Short title
The short title of this Act is the Scottish Elections (Dates) Act 2016.
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Scottish Elections (Dates) Bill
[AS INTRODUCED]

An Act of the Scottish Parliament to make provision about the determination of the day of the
poll at the first ordinary general election for membership of the Scottish Parliament after
2016 and about the year in which local government elections fall to be held.
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Government Bill

Session 4 (2015)

These documents relate to the Scottish Elections (Dates) Bill (SP Bill 84) as introduced in the
Scottish Parliament on 17 November 2015

SCOTTISH ELECTIONS (DATES) BILL
——————————

EXPLANATORY NOTES
(AND OTHER ACCOMPANYING DOCUMENTS)

CONTENTS
As required under Rule 9.3 of the Parliament’s Standing Orders, the following documents are
published to accompany the Scottish Elections (Dates) Bill introduced in the Scottish Parliament
on 17 November 2015:


Explanatory Notes;



a Financial Memorandum;



a Scottish Government statement on legislative competence; and



the Presiding Officer’s statement on legislative competence.

A Policy Memorandum is published separately as SP Bill 84–PM.

SP Bill 84–EN
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These documents relate to the Scottish Elections (Dates) Bill (SP Bill 84) as introduced in the
Scottish Parliament on 17 November 2015

EXPLANATORY NOTES
INTRODUCTION
1.
These Explanatory Notes have been prepared by the Scottish Government in order to
assist the reader of the Bill and to help inform debate on it. They do not form part of the Bill and
have not been endorsed by the Parliament.
2.
The Notes should be read in conjunction with the Bill. They are not, and are not meant to
be, a comprehensive description of the Bill. So where a section, or a part of a section, does not
seem to require any explanation or comment, none is given.
THE BILL
3.
The Bill provides for a change to the date of the Scottish Parliament general election that
would otherwise be held on 7 May 2020 to 6 May 2021 so that it does not coincide with the UK
Parliament general election scheduled for 7 May 2020. It also provides for a change to the date
of the Scottish local government elections due to be held on 6 May 2021 to 5 May 2022, so that
they do not coincide with the new date of the Scottish Parliament general election.
COMMENTARY ON SECTIONS
Date of general election for Scottish Parliament
4.
Section 1 of the Bill provides that the ordinary general election for the Scottish
Parliament which is scheduled to take place on 7 May 2020 will instead be scheduled to take
place on 6 May 2021. Subsequent ordinary general elections will be scheduled to be held on the
first Thursday in May in the fourth calendar year after the May 2021 general election.
5.
The provisions in the Scotland Act 1998 which relate to setting and varying the date of
ordinary and extraordinary general elections are unaffected by this change, i.e. section 1 of the
Bill retains the power for the Presiding Officer of the Scottish Parliament to propose another date
within a month of the election scheduled for 6 May 2021 (in section 2(5) of the Scotland Act
1998) and allows section 3(3) of the Scotland Act 1998 to operate so that an extraordinary
general election within the six months before 6 May 2021 will result in cancellation of the 6 May
poll.
Year of local government elections
6.
Section 2 of the Bill amends section 5 of the Local Government etc. (Scotland) Act 1994
so that the Scottish local government ordinary elections which are scheduled to take place in
2021 will instead be scheduled to take place in 2022. It also provides that ordinary elections for
Scottish local government will be held every fourth year after the 2022 election.
7.
Section 43 of the Representation of the People Act 1983 provides that ordinary Scottish
local government elections are held on the first Thursday in May in an election year which
means that the 2022 elections will be scheduled to take place on 5 May 2022.

3
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These documents relate to the Scottish Elections (Dates) Bill (SP Bill 84) as introduced in the
Scottish Parliament on 17 November 2015

FINANCIAL MEMORANDUM
INTRODUCTION
1.
This Financial Memorandum has been prepared by the Scottish Government to satisfy
Rule 9.3.2 of the Parliament’s Standing Orders. It does not form part of the Bill and has not
been endorsed by the Parliament.
2.
The costs associated with running the Scottish Parliament general election in 2020 and
the Scottish local government elections in 2021 are already committed. These costs cover a
range of activities associated with undertaking elections, including but not exclusively:
distributing candidates’ mailing; polling station costs; postal vote costs; printing polling cards;
count costs. By moving the dates of both elections by one year – to 2021 for the Scottish
Parliament general election and 2022 for the Scottish local government elections – the Bill does
not create any additional or new costs over and above what they would otherwise have been
without the change of dates, nor does it create any savings as such beyond the deferment of
expenditure for one year.
3.
Any costs associated with early planning for the 2020 and 2021 elections, for example
booking polling stations, would not be incurred at least until after the next elections in 2016 and
2017, so by moving the subsequent dates ahead of those elections the Bill does not create any
additional costs from duplicating expenditure.
4.
The cost associated with running the Scottish Parliament and local government, for
example MSPs’ and councillors’ salaries and expenses, is an on-going cost and is unaffected by
the change of dates for elections to those roles.
COSTS ON THE SCOTTISH ADMINISTRATION
5.

No costs will be incurred as a result of the Bill by the Scottish Administration.

COSTS ON LOCAL AUTHORITIES
6.

As mentioned above no costs will be incurred as a result of the Bill by local authorities.

COSTS ON OTHER BODIES, INDVIDUALS AND BUSINESSES
7.
No costs will be incurred as a result of the Bill by other bodies, individuals and
businesses.

5
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These documents relate to the Scottish Elections (Dates) Bill (SP Bill 84) as introduced in the
Scottish Parliament on 17 November 2015

SCOTTISH GOVERNMENT STATEMENT ON LEGISLATIVE
COMPETENCE
On 17 November 2015, the Deputy First Minister and Cabinet Secretary for Finance,
Constitution and Economy (John Swinney MSP) made the following statement:
―In my view, the provisions of the Scottish Elections (Dates) Bill would be within the
legislative competence of the Scottish Parliament.‖
——————————

PRESIDING OFFICER’S STATEMENT ON LEGISLATIVE
COMPETENCE
On 17 November 2015, the Presiding Officer (Rt Hon Tricia Marwick MSP) made the following
statement:
―In my view, the provisions of the Scottish Elections (Dates) Bill would be within the
legislative competence of the Scottish Parliament.‖

7
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This document relates to the Scottish Elections (Dates) Bill (SP Bill 84) as introduced in the
Scottish Parliament on 17 November 2015

SCOTTISH ELECTIONS (DATES) BILL
——————————

POLICY MEMORANDUM

INTRODUCTION
1.
This document relates to the Scottish Elections (Dates) Bill introduced in the Scottish
Parliament on 17 November 2015. It has been prepared by the Scottish Government to satisfy
Rule 9.3.3 of the Parliament’s Standing Orders. The contents are entirely the responsibility of
the Scottish Government and have not been endorsed by the Parliament. Explanatory Notes and
other accompanying documents are published separately as SP Bill 84–EN.
POLICY OBJECTIVES OF THE BILL
General overview
2.
The Scottish Elections (Dates) Bill (―the Bill‖) provides for a change to the date of the
Scottish Parliament general election on 7 May 2020 to 6 May 2021, so that it does not clash with
the UK Parliament general election scheduled for the same date. It also provides for a change to
the date of the Scottish local government elections due on 6 May 2021 to 5 May 2022, which
would otherwise clash with the new date of the Scottish Parliament election as a result of the
change to the date of that election.
BACKGROUND
3.
Currently, the term for the session of the Scottish Parliament following the general
election in 2016 will be four years, resulting in a clash between the date of the next Scottish
Parliament general election and the next UK Parliament general election on 7 May 2020. The
Scottish and UK Governments, therefore, agreed that, firstly, action should be taken to avoid the
clash of date and that, secondly, electors should be aware of the terms of the Scottish Parliament
to which they are electing members before they go to the polls in May 2016. The First Minister
consequently announced to the Parliament in her statement on the Scottish Government’s
Programme for Government 2015-16 that a Bill would be introduced proposing a five-year term
for the next session of the Scottish Parliament.
4.
The general responsibility for changing the date of a Scottish Parliament general election
sits with the UK Parliament. However, the Smith Commission report recommended that “the
Scottish Parliament will have all powers in relation to elections to the Scottish Parliament and
local government elections in Scotland…”1. The Scotland Bill, currently under consideration by
1

Page 13, paragraph 23:
www.smith-commission.scot/wp-content/uploads/2014/11/The_Smith_Commission_Report-1.pdf
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This document relates to the Scottish Elections (Dates) Bill (SP Bill 84) as introduced in the
Scottish Parliament on 17 November 2015
the UK Parliament, provides for this recommendation to be enacted, however that Bill will not
be enacted in sufficient time for the Scottish Parliament to resolve the 2020 clash of dates before
voters go to the polls in May 2016. At the request of the Presiding Officer, and with the support
of all party leaders in Scotland, the Scottish and UK Governments, therefore, agreed that the
power to address this issue should be transferred to the Scottish Parliament ahead of the
completion of the Scotland Bill’s passage through the UK Parliament.
5.
An Order in Council under section 30(2) and (4) of the Scotland Act 1998, the Scotland
Act 1998 (Modification of Schedules 4 and 5) Order 2015, was laid before both the Scottish and
UK Parliaments on 29 June 2015, made by Her Majesty in Privy Council on 8 October 2015 and
came into force the following day. The Order extends devolved competence so that the Scottish
Parliament can move the date of what would otherwise be the May 2020 Scottish Parliament
general election. Full powers over future elections, including future term lengths, will, subject to
its enactment, then be transferred to the Scottish Parliament through the Scotland Bill.
6.
Changing the date of the Scottish Parliament general election to May 2021 would result
in a clash with the scheduled local government elections in Scotland, which is not permitted by
the Scotland Act 1998, as amended by the Order in Council. Since the 2007 elections, it has been
policy to avoid both ordinary elections coinciding, taking on board one of the recommendations
of the Electoral Commission2. The Bill, therefore, also provides for deferring the local
government elections to 5 May 2022. This change will mean a five-year term for local
government in Scotland between the scheduled election in 2017 and the proposed date of 2022.
The Bill provides that elections for Scottish local government will then revert to every four years
after the 2022 election.
7.
Both the Northern Ireland Assembly and the National Assembly for Wales have moved to
five-year terms and will, therefore, avoid a clash with the 2020 UK Parliament election. The
most recent general elections for both Assemblies were in May 2011. The next scheduled
elections for both Assemblies will be in May 2016 and the elections after those will be in May
2021. Section 1 of the Wales Act 2014 changed the frequency for National Assembly for Wales
elections from four to five years. Section 7 of the Northern Ireland (Miscellaneous Provisions)
Act 2014 changed the frequency for Northern Ireland Assembly elections from four to five
years.
PROVISIONS OF THE BILL
8.
The Bill provides for a change to the date of the Scottish Parliament general election on 7
May 2020 so that it does not clash with the UK Parliament general election scheduled for the
same day. As a result, the new date of the Scottish Parliament general election would clash with
the scheduled Scottish local government elections, so the Bill also provides for a change to the
date of those elections.

2

Electoral Commission: Independent review of the Scottish Parliamentary and local government elections 3 May
2007 (Ron Gould), http://www.electoralcommission.org.uk/document-summary?assetid=13223

2
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Scottish Parliament on 17 November 2015
9.

Specifically, the Bill provides for:


The deferral of the Scottish Parliament general election due on 7 May 2020 to 6 May
2021;



The deferral of the Scottish local government elections due on 6 May 2021 to 5 May
2022 and elections for Scottish local government to revert to being held every four
years after the 2022 elections.

ALTERNATIVE APPROACHES
Do nothing
10.
Allowing the Scottish Parliament and UK Parliament elections both to take place on 7
May 2020 is not considered appropriate. The Fixed-term Parliaments Act 2011 moved the May
2015 Scottish Parliament poll to 2016 to prevent the two polls coinciding, and the Smith
Commission recommended that the Scottish Parliament should not be able to hold its general
elections on the same day as UK Parliament general elections, European Parliament elections, or
ordinary local government elections in Scotland. In relation to local government elections, this
follows the experience of the 2007 Scottish Parliament and local government ordinary elections
taking place on the same date, when there was an unusually high number of rejected ballot
papers. The Electoral Commission recommended separating the Scottish Parliament and local
government ordinary elections, a recommendation that received unanimous political, and
widespread public, support.
Scotland Bill
11.
The Scotland Bill currently under consideration by the UK Parliament will, if enacted,
give effect to the Smith Commission’s recommendation that the Scottish Parliament will have all
powers in relation to elections to the Scottish Parliament and local government elections in
Scotland. It would, therefore, have been possible to leave the issue of the 2020 clash of dates to
be resolved by the Scottish Parliament once the Scotland Bill has been enacted. However, the
Scotland Bill will not be enacted in sufficient time for the Scottish Parliament to resolve the
2020 clash of dates before voters go to the polls in May 2016. At the request of the Presiding
Officer, and with the support of all party leaders in Scotland, the Scottish and UK Governments,
therefore, agreed that the power to address this issue should be transferred to the Scottish
Parliament ahead of the completion of the Scotland Bill’s passage through the UK Parliament.
Three-year parliamentary term
12.
It would have been possible to bring forward the Scottish Parliament election to 2019
instead of deferring it in order to avoid the 2020 clash, resulting in a three-year parliamentary
session from the 2016 election. However, the proposed five-year term will mirror the current
session of the Scottish Parliament, which was extended to five years by the Fixed-term
Parliaments Act 2011. A five-year parliamentary session will also mirror the extended terms of
the Northern Ireland Assembly, the National Assembly for Wales and the UK Parliament.
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Leave the UK Parliament to legislate
13.
The responsibility for changing the date of a Scottish Parliament general election
currently sits with the UK Parliament, therefore it would be possible for it to legislate to resolve
the clash of date. However, given the intended transfer of responsibility for this power to the
Scottish Parliament through the Scotland Bill, it would be against the spirit of both the Smith
Commission recommendations and the Scotland Bill under consideration for the issue of the
2020 election date clash to be resolved by the UK Parliament and not the Scottish Parliament.
Furthermore, the Presiding Officer, with the support of all party leaders in Scotland, requested
that the power to address this issue be transferred to the Scottish Parliament.
CONSULTATION
14.
The Scottish Government consulted the following organisations, all of whom have an
interest in the proposed date changes: Convention of Scottish Local Authorities (COSLA),
Electoral Commission, Electoral Management Board, Electoral Reform Society, Scottish
Council for Voluntary Organisations (SCVO), and Society of Local Authority Chief Executives
(SOLACE). All were supportive of the proposed changes that now make up the provisions of
the Bill, recognising that they present a pragmatic and straightforward solution to the problem of
a clash of dates.
15.
The Bill is being brought forward to avert the clash of dates but giving the Scottish
Parliament the power to make the change accords with the recommendations made by the Smith
Commission. The Smith Commission, which was made up of representatives from all of the
parties represented in the Scottish Parliament, invited submissions from a wide range of business
and civic organisations and the wider public, and attended a number of public events, to help
guide its considerations of what further powers should be devolved to the Scottish Parliament.
The Commission published its report, detailing Heads of Agreement on further devolution of
powers to the Scottish Parliament, on 27 November 2014. The report includes a description of
the consultation process undertaken by the Commission at paragraphs 8 to 123.
16.
If the Scotland Bill is enacted, the Scottish Government will consult with relevant
stakeholders on whether or not there should be any permanent change to the timing of both the
Scottish Parliament and local government elections in order to prevent future clashes of polls.
EFFECTS
ON
EQUAL
OPPORTUNITIES,
HUMAN
RIGHTS,
ISLAND
COMMUNITIES, LOCAL GOVERNMENT, SUSTAINABLE DEVELOPMENT ETC.
Equal opportunities
17.

3

The Bill will have no effect on equal opportunities.

www.smith-commission.scot/wp-content/uploads/2014/11/The_Smith_Commission_Report-1.pdf

4


13

This document relates to the Scottish Elections (Dates) Bill (SP Bill 84) as introduced in the
Scottish Parliament on 17 November 2015
Human rights
18.
Article 3 of the First Protocol to the European Convention on Human Rights (ECHR)
requires free elections to be held at reasonable intervals in the choice of the legislature. That is
relevant to Scottish Parliament general elections, though not to local government elections.
19.
Nothing in the Bill affects how elections are conducted, so the only consideration can be
whether a five-year gap between elections is a reasonable interval. Given the established
precedent of five-year parliamentary sessions in the UK, the Scottish Government does not see
any basis to doubt that it is reasonable and is therefore satisfied that the provisions of the Bill are
compatible with the ECHR.
Island communities
20.

The Bill has no disproportionate effect on island communities.

Local government
21.
The Bill defers the Scottish local government elections due on 6 May 2021 to 5 May
2022 and means that, following the May 2017 elections, the term for local government in
Scotland will be five years, rather than the usual four years. The Bill also provides that the
elections for Scottish local government will revert to being held every four years after the 2022
elections.
Sustainable development
22.


14

The Bill has no disproportionate effect on sustainable development.
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Standards, Procedures and
Public Appointments Committee
1. The remit of the Standards, Procedures and Public Appointments Committee is to
consider and report on—
a. the practice and procedures of the Parliament in relation to its business;
b. whether a member’s conduct is in accordance with these Rules and any Code
of Conduct for members, matters relating to members interests, and any other
matters relating to the conduct of members in carrying out their Parliamentary
duties;
c. the adoption, amendment and application of any Code of Conduct for members;
and
d. matters relating to public appointments in Scotland.
2. Where the Committee considers it appropriate, it may by motion recommend that a
member’s rights and privileges be withdrawn to such extent and for such period as
are specified in the motion.

scottish.parliament.uk/standards
sppa.committee@scottish.parliament.uk
0131 348 6924

Follow the Scottish Parliament @ScotParl


18

Standards, Procedures and Public Appointments Committee
Stage 1 Report on the Scottish Elections (Dates) Bill, 11th Report, 2015 (Session 4)

Committee Membership
Convener
Stewart Stevenson
Scottish National Party

Deputy Convener
Mary Fee
Scottish Labour

Cameron Buchanan
Scottish Conservative
and Unionist Party

Patricia Ferguson
Scottish Labour

Fiona McLeod
Scottish National Party

Gil Paterson
Scottish National Party

Dave Thompson
Scottish National Party


19


20

Standards, Procedures and Public Appointments Committee
Stage 1 Report on the Scottish Elections (Dates) Bill, 11th Report, 2015 (Session 4)

Report
Introduction
1.

The Scottish Elections (Dates) Bill was introduced to the Scottish Parliament on
17 November 2015.

2.

On 25 November 2015 the Parliament agreed to designate the Standards,
Procedures and Public Appointments Committee as lead committee on the Bill at
stage 1.

Purpose of the bill
3.

The Scottish Elections (Dates) Bill is a short bill with just two provisions.

4.

First, the Bill proposes to change the date of the Scottish Parliament election on 7
May 2020 to 6 May 2021 so that it does not clash with the UK general election.

5.

Second, the Bill proposes to change the date of the Scottish local government
elections due on 6 May 2021 to 5 May 2022, so they do not clash with the new
date of the Scottish Parliament election. The local government elections will then
revert to every 4 years after 2022.

6.

The Policy Memorandum explained the reasons for making the change.
Currently, the term for the session of the Scottish Parliament following the
general election in 2016 will be four years, resulting in a clash between the
date of the next Scottish Parliament general election and the next UK
Parliament general election on 7 May 2020.
The Scottish and UK Governments, therefore, agreed that, firstly, action
should be taken to avoid the clash of date and that, secondly, electors
should be aware of the terms of the Scottish Parliament to which they are
electing members before they go to the polls in May 2016.

Views on the bill
7.

The Committee took evidence from the Minister for Parliamentary Business at a
committee meeting on 3 December 2015.

8.

The Minister was asked why the Scottish Government had decided to propose a
five year term following the next Scottish Parliament election, rather than a three
year term. Both options would have avoided a clash with the 2020 UK general
election.

9.

The Minister commented that a three year term was particularly short in
parliamentary terms. He also noted that a five year term would mirror the length of

1
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the current session of the Scottish Parliament. Five years is also the length of the
next terms of the House of Commons, the Northern Ireland Assembly and the
National Assembly for Wales.
10. The Committee wrote to all MSPs to invite views on the provisions in the Bill. One
member responded. Dr Richard Simpson MSP suggested that the Scottish
Parliament and local government elections should be moved permanently to the
same cycle as European elections.
11. This was not something which the Minister supported. He noted that the Smith
Commission recommended that the Scottish Parliament should not be able to hold
its general elections on the same day as UK general elections, European
Parliament elections, or local government elections in Scotland. This
recommendation has been translated into a clause in the Scotland Bill. The
Scotland Bill is currently being considered by the UK Parliament.
12. Apart from Dr Simpson’s submission, no other member raised any comments or
concerns with the proposals in the Bill.
13. According to the Policy Memorandum, the following organisations are supportive
of the Bill—
 COSLA
 The Electoral Commission
 The Electoral Reform Society
 SCVO
 SOLACE (Society of Local Authority Chief Executives).
14. The Minister and his officials confirmed in evidence to the Committee that these
organisations had not raised any specific concerns about the provisions in the Bill.

Future elections
15. The Committee notes that the provisions in the Bill only relate to the next set of
Scottish Parliament and local government elections in 2020 and 2021,
respectively. This is because the recent Order in Council under section 30(2) and
(4) of the Scotland Act 1998 only gave the Scottish Parliament the power to vary
the date of the 2020 Scottish Parliament election. The power to permanently
change the timings of Scotland Parliament elections is included in the Scotland
Bill, which is currently being considered at Westminster.
16. The Policy Memorandum says that if the Scotland Bill is enacted, the Scottish
Government will “consult with relevant stakeholders” on whether to permanently
change the timing of the Scottish Parliament and local government elections in
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order to prevent future clashes. The Minister told the Committee that it would be
for the next Parliament to decide the timing and format of this consultation.
17. The Minister also told the Committee that in his view there was a strong argument
in favour of a five year term for the Scottish Parliament, but this would be a matter
for the next session of Parliament to decide.

Policy Memorandum and Financial Memorandum
18. The Committee is content with the Policy Memorandum on the Bill.
19. According to the Financial Memorandum, the Bill does not create any new or
additional costs. The planned expenditure on the Scottish Parliament and local
government elections has simply been deferred for a year.

Conclusion
20. The Scottish Elections (Dates) Bill is a short bill with the very specific objective of
deferring by a year the 2020 Scottish Parliament election and, as a consequence,
the 2021 Scottish local government elections.
21. There appears to be a broad consensus in favour of the Bill. The Committee is
reassured that its provisions are supported by the organisations which are directly
involved in the organisation and administration of elections in Scotland.
22. The Committee believes that it is desirable to avoid a clash between the 2020
Scottish Parliament election and the next UK general election. The Committee
supports the approach taken in the Bill that the next Scottish Parliament term
should last five years rather than three. A three year term would be unduly short,
as well as being out of step with the length of parliamentary terms elsewhere in
the UK.
23. The Committee also considers it appropriate that a decision on any permanent
changes to the timing of Scottish Parliament elections should be taken in the next
session of Parliament, once this power has been devolved to the Scottish
Parliament in the Scotland Bill.
24. For these reasons, the Committee recommends that the Parliament agrees the
general principles of the Scottish Elections (Dates) Bill.
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Annexe A: Extract from minutes and
associated written evidence
19th Meeting 2015 (Session 4), Thursday 19 November 2015
Work programme (in private): The Committee considered its work programme.

21st Meeting 2015 (Session 4), Thursday 3 December 2015
Decision on taking business in private: The Committee agreed that its
consideration of its draft Stage 1 report on the Scottish Elections (Dates) Bill and
its draft reports on Legislation and Hybrid Bills Standing Order Rule Changes
should be taken in private at future meetings.
Scottish Elections (Dates) Bill The Committee took evidence on the Bill at
Stage 1 from—
Joe FitzPatrick, Minister for Parliamentary Business, Colin Brown, Senior
Principal Legal Officer, Directorate for Legal Service, and James Newman,
Policy Adviser, Directorate for Strategy and Constitution, Scottish Government.

22nd Meeting 2015 (Sesion4), Thursday 10 December 2015
Scottish Elections (Dates) Bill (in private): The Committee agreed a draft
Stage 1 report.
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Annexe B: Other written evidence
Dr Richard Simpson MSP
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Written submission received from Dr Richard Simpson MSP
This is a very modest bill. In the interests of democracy and efficiency i believe that
the opportunity of this proposed shift should to be taken to move the Scottish
election permanently to the European cycle with voting for local and Scottish
Parliament at the same time as EU elections.
The register of eligible voters for all three being the same i also believe that it should
be possible to hold a 'referendum' vote with the ballot on issues, other than
constitutional ones, in the way propositions are tabled in some States in the USA.
Together these measures will allow for and encourage more democracy and will cost
less overall. It will clearly separate our cycle permanently from Westminster, unless
they change their cycle
In addition the voting should be moved to two days Saturday and Sunday rather than
a week day.
Also despite the horrendous problems experienced in 2007 a fresh attempt should
be made to move to electronic and new forms of voting.
If none of these more radical ideas are acceptable and given the defined five year
Westminster cycle this proposed move should be permanent so that the parliament
doesn't have to return to the issue every term.
Dr Richard Simpson MSP
26 November 2015
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Scottish Parliament
Standards, Procedures and
Public Appointments Committee
Thursday 3 December 2015
[The Convener opened the meeting at 09:00]

2

Scottish Elections (Dates) Bill:
Stage 1
09:01
The Convener: Item 3 is evidence on the
Scottish Elections (Dates) Bill. Joining us today
from the Scottish Government are Joe FitzPatrick,
the Minister for Parliamentary Business; Colin
Brown, senior principal legal officer in the
directorate for legal services; and James Newman,
policy adviser in the directorate for strategy and
constitution.
Minister—if you wish to make an opening
statement, we will be happy to hear it.
The Minister for Parliamentary Business (Joe
FitzPatrick): Thank you, convener, for the
opportunity to say a few introductory words about
the Scottish Elections (Dates) Bill.
As things stand, there will be general elections
to both the Scottish and UK Parliaments on 7 May
2020. That clash is undesirable for a number of
reasons. Earlier this year, the Presiding Officer
wrote to the Secretary of State for Scotland setting
out her view, which is supported by all the main
party leaders, that it is imperative that an
alternative date be set for the Scottish Parliament
election.
The Scottish Government believes that it is
important that voters know the length of the
parliamentary term that they are voting for before
they go to the polls in May 2016, and that is why
the Deputy First Minister and the Secretary of
State for Scotland agreed a section 30 order that
transferred to the Scottish Parliament the powers
that have enabled us to introduce the bill. Given
what the Smith commission said about powers
over elections in Scotland, it is absolutely right that
it is this Parliament that legislates to change the
dates.
I turn to the contents of this short and
straightforward bill. It proposes moving the
Scottish Parliament election that is scheduled for 7
May 2020 to 6 May 2021. By way of comparison,
members will, no doubt, be aware that the general
elections to the National Assembly for Wales and
the Northern Ireland Assembly have already been
moved to May 2021 in order to avoid the 2020
clash.
Moving the Scottish Parliament election to May
2021 will mean that it would clash with the local
government elections that are scheduled for the
same date. That is also undesirable, so the bill
proposes moving the local government elections
that are scheduled for 6 May 2021 to 5 May 2022.
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I hope that colleagues will agree that the bill
presents a straightforward and pragmatic solution
to a clash of election dates. I look forward to
answering members’ questions.

changes in place in good time before the elections
next year; that was agreed by both the Deputy
First Minister and the Secretary of State for
Scotland.

The Convener: Thank you, minister. My first
question is perhaps an obvious one. You propose
moving the next but one Scottish Parliament
election from 2020 to 2021. Why is the alternative
to bring it forward to 2019 not the one that we see
before us?

The Convener: I am given to understand that
royal assent for the Scotland Bill, assuming that it
runs to its present timetable, is likely to be given in
June, or thereabouts—in other words, after the
next session of the Scottish Parliament has
commenced. Is that also the Government’s
understanding?

Joe FitzPatrick: The proposed five-year term
mirrors the length of the current session, which is
five years, and the sessions of the Northern
Ireland Assembly, the Welsh Assembly and, of
course, the UK Parliament. A three-year term
would be particularly short in parliamentary terms.
The Convener: I note that you have consulted a
number of bodies of one sort or another—the
Convention of Scottish Local Authorities being an
obvious example. Did any of the organisations that
were consulted raise any issues about the
proposed change of dates for either of the
elections?
Joe FitzPatrick: No. The responses to the
consultation were all positive. The proposal is a
pragmatic solution to the clash. I do not think that
there were any negative comments.
James Newman (Scottish Government): As
the minister said, there were no such comments.
All the organisations that we consulted recognised
that the proposal is a straightforward and
pragmatic solution.
The Convener: The policy memorandum
mentions the Government undertaking a
consultation on a permanent change to a five-year
cycle. Perhaps the obvious question is to ask why
we are not doing that in the bill at this time.
Joe FitzPatrick: The obvious answer is that we
do not have the powers to do so. The section 30
order specifically gives us the power for the
Scottish Parliament election. A permanent solution
will need to be considered by a future Parliament,
and it would be appropriate for it to consider a
permanent solution for both the Scottish
Parliament elections and the local government
elections—if Parliament has the powers to do that,
of course. They have not come yet.
The Convener: Is it anticipated that the powers
will be provided by a further section 30 order or do
you anticipate a change via the Scotland Bill,
which is before the Westminster Parliament?
Joe FitzPatrick: As things stand, the Scotland
Bill will give the Scottish Parliament those powers.
If that bill is passed and enacted, the powers will
come to this Parliament. However, it would have
been too risky for us to wait until the Scotland Bill
is passed. We need to ensure that we have the
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Joe FitzPatrick: Given the risks around when
that bill will be enacted, it would have been difficult
for the technical change to have been made after
that, which is why the agreement was made to
give us the specific powers under the section 30
order. The Parliament unanimously agreed that
that is the right way forward.
The Convener: Have you come to a conclusion
on when the consultation on permanently
changing the date will take place and what the
format will be?
Joe FitzPatrick: It will be for the next
Parliament to decide how that should happen. The
consultation will need to include local government,
because it is likely that the next Parliament will
want to look at the Scottish Parliament elections
and the local government elections in parallel—as
we do in the bill—in order to find a permanent
solution.
The Convener: Given what has been said, I
suspect that we already know the answer to my
next question, but I will ask it anyway. Does the
Government have a view on what the cycle should
be for the two elections in question?
Joe FitzPatrick: There is a strong argument for
the cycle being five years, but that will be a matter
for the next Government.
The Convener: Right. We have a piece of
correspondence from a member of the Scottish
Parliament. Dr Richard Simpson makes the
interesting—I will use that word—suggestion that
we consider having the European, local
government and Scottish Parliament elections all
on the same day. He suggests that there may be
mutual benefit in that. Is that being considered, or
will it be considered?
Joe FitzPatrick: I think that that should be
resisted at all costs. We have experience of
having more than one election on the same day,
and I think that
Parliament concluded
unanimously, in agreement with the Gould report,
that that is not desirable because, potentially, one
election can always supersede the others.
The Convener: I am not seeking to speak
formally on behalf of colleagues, but informal
discussions suggest that there might be some
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appetite to revisit that decision, which was made
after the 2007 elections. I put that on the record for
the minister’s information, rather than in an
attempt to open up a discussion on the subject at
this time.
Joe FitzPatrick: Interestingly, a clause in the
Scotland Bill would prohibit such clashes.
The Convener: Right. That is interesting.
James Newman: That prohibition was also the
recommendation from the Smith commission.
The Convener: That might not prevent people
from raising the issue at a future date—perhaps
even me. I am not a huge enthusiast for
separation of the elections. However, that is for
another day.

6

Joe FitzPatrick: The bill is a pragmatic solution
and I hope that the committee will support it.
The Convener: Without anticipating the
contents of our report, I do not think that we have
heard anything today that is alarming the horses.
Let me put it that way.
Thank you, minister. We now move into private
session.
09:10
Meeting continued in private until 11:23.

As members have no further questions, do you
wish to make any concluding remarks, minister?


29

EXTRACT FROM THE MINUTES OF PROCEEDINGS
Parliamentary Year 5, No. 66 Session 4
Meeting of the Parliament
Thursday 7 January 2016
Note: (DT) signifies a decision taken at Decision Time.
Scottish Elections (Dates) Bill: The Minister for Parliamentary Business (Joe
FitzPatrick) moved S4M-15221—That the Parliament agrees to the general
principles of the Scottish Elections (Dates) Bill.
After debate, the motion was agreed to (DT).
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14:30
On resuming—

Scottish Elections (Dates) Bill:
Stage 1
The Deputy Presiding Officer (John Scott):
Good afternoon, everyone. The first item of
business this afternoon is a debate on motion
S4M-15221, in the name of Joe FitzPatrick, on the
Scottish Elections (Dates) Bill.
14:30
The Minister for Parliamentary Business (Joe
FitzPatrick): I am pleased to open this afternoon’s
debate on the general principles of the Scottish
Elections (Dates) Bill. The bill is very short and
straightforward, and I want to take this opportunity
to set out to the chamber why it is necessary.
As things stand, there will be general elections
to both the Scottish and United Kingdom
Parliaments on 7 May 2020. Such a clash is
undesirable for a number of reasons. For example,
we know from our experience in Scotland in 2007
that holding different elections with different voting
systems on the same date can lead to unusually
high levels of spoiled and rejected ballot papers.
The issue was rightly of great concern in 2007,
and it
was why Parliament concluded
unanimously, in agreement with the Gould report,
that different Scotland-wide elections should not
be held on the same date. In fact, last May, the
Presiding Officer wrote to the Secretary of State
for Scotland, setting out the position that she had
agreed with all the main party leaders that it was
imperative that an alternative date be set for the
Scottish parliamentary elections, as happened in
2011 when our election was moved from 2015 to
2016.
Of course, the Presiding Officer had to write to
the Scottish Secretary, because the power to
amend the date for a Scottish Parliament election
currently sits with Westminster; in 2011, it was
Westminster, not this Parliament, that legislated to
move our election from 2015 to 2016. However,
members will no doubt be aware of the Smith
commission’s recommendation that
“The Scottish Parliament will have all powers in relation to
elections to the Scottish Parliament and local government
elections in Scotland”.

When enacted, the Scotland Bill will give effect to
that recommendation. The timing for when that will
happen is still very much the subject of current
debate, but we can be pretty sure that it will not
happen in time for the Parliament to assume
responsibility for elections in Scotland before May
of this year.
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The Scottish and UK Governments both agreed
on the importance of voters knowing the length of
the parliamentary session that they were voting on
before they went to the polls in May. As a result,
the Deputy First Minister and the Secretary of
State for Scotland agreed a section 30 order under
the Scotland Act 1998 to transfer to the Scottish
Parliament the power that enables us to bring
forward this bill, and that order was approved by
both the Scottish and UK Parliaments. I hope that
everyone in the chamber will agree that it is
absolutely right for this Parliament to legislate to
change the date, which is the purpose of the bill.
As for the bill itself, it is, as I said at the start of
my remarks, very short and straightforward. It
proposes moving the Scottish Parliament election,
which is currently scheduled for 7 May 2020, to 6
May 2021 to avoid coinciding with the Westminster
election, which is also scheduled for 7 May 2020.
That would mean a five-year term for the next
parliamentary session, which would mirror the
one-year extension to the current parliamentary
session that was set by the Fixed-term
Parliaments Act 2011.
Members will be aware that the Northern Ireland
Assembly and the National Assembly for Wales
have already moved their elections to 2021 to
avoid the clash of date in 2020. Indeed, legislation
has been passed to permanently change the
frequency of elections to both Assemblies and
ensure that they happen at five-year intervals. I
will return to that issue in relation to Scotland later.
However, moving the Scottish Parliament
election to May 2021 will mean a clash with local
government elections, which are scheduled for the
same date. All the arguments that I have already
set out against a Holyrood and Westminster clash
of dates apply equally to a Scottish Parliament and
local government clash; in fact, it was such a clash
between elections in 2007 that brought about the
Gould report, which, as I said, the Parliament
unanimously agreed to. As a result, the bill
proposes moving the local government elections
scheduled for 6 May 2021 to 5 May 2022, which
would mean a five-year term for councillors
elected in May 2017 and would also replicate the
one-year extension to the current local
government term.
John Wilson (Central Scotland) (Ind): I take
on board what is proposed in the bill, but would it
not be simpler for the Government to introduce
proposals to revert to elections every five years for
both local government and the Scottish
Parliament, rather than introducing piecemeal bills
to the Parliament for discussion every four or five
years?
Joe FitzPatrick: That is an interesting point and
I will come to it later in my speech.
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I turn to the discussions that we had at stage 1
and the stage 1 report from the Standards,
Procedures and Public Appointments Committee. I
place on the record my thanks to the convener
and the committee members for their scrutiny of
the
bill
and
I
welcome
the
report’s
recommendation that the Parliament agree to its
general principles. The committee took a
proportionate approach to its scrutiny of what is a
very short bill.
I also welcome the fact that the committee
recognised the broad consensus in favour of the
bill and expressed its support for the approach that
the bill takes in proposing what I believe is a
pragmatic solution to the issue of a clash of dates.
That broad consensus comes from the range of
organisations that have a direct interest in the
proposed date changes. We consulted the
Convention of Scottish Local Authorities, the
Electoral Commission, the Electoral Management
Board for Scotland, the Electoral Reform Society,
the Scottish Council for Voluntary Organisations
and the Society of Local Authority Chief
Executives and Senior Managers. All were
supportive of the proposed changes and none
raised any issues about the bill’s contents.
I was asked during my evidence to the
committee why we had opted to move the Scottish
Parliament election to 2021 in order to avoid the
2020 clash of dates and not, instead, opted to
bring it forward to 2019. The latter would have
meant a three-year term for the next session of
Parliament. As I said to the committee, a threeyear term would be particularly short in
parliamentary terms and we would really have to
question whether the Scottish public would wish to
return to the polls so quickly. Furthermore, the
proposed five-year term mirrors the length of the
current parliamentary session. I therefore welcome
the committee’s support in its report for a five-year
term rather than a three-year one.
The committee also posed the question that
John Wilson asked me, about why we are not
taking the opportunity in the bill to permanently
resolve future clashes of election dates. Richard
Simpson suggested in his written submission to
the committee that it would be sensible to do so,
and I acknowledge John Wilson’s comments.
However, the section 30 order that enabled us to
introduce the bill at all is specific in giving us the
power to change only the 2020 election. As I said,
permanent powers over elections in Scotland are
in the Scotland Bill, and it will be for members in
the next session of Parliament to consider a
permanent solution, once the power to do so has
been fully devolved.
I was pleased to note that the committee
expressed its view that it considers it appropriate
that a decision on any permanent changes to the
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timings of Scottish Parliament elections should be
taken in the next session of Parliament.
In his submission to the committee, Richard
Simpson went further on the matter, suggesting
that voting for the Scottish Parliament, local
government and European elections should all
take place on the same date. Again, however, I
point out that the section 30 order that transferred
the powers that allowed us to introduce the bill
specifically prohibited us from setting an election
on the same day as UK Parliament, European
Parliament or any nationwide local government
elections. That is in line with the Smith
commission’s recommendations and it is how the
Scotland Bill deals with the issue. I also reiterate
the points that I made earlier about the consensus
in support of the Gould report’s recommendation
to avoid having different elections on the same
date.
I hope that colleagues agree with the
assessment that this short bill presents a
straightforward and pragmatic solution to a clash
of election dates.
I move,
That the Parliament agrees to the general principles of
the Scottish Elections (Dates) Bill.

The Deputy Presiding Officer: I call Stewart
Stevenson to speak on behalf of the Standards,
Procedures and Public Appointments Committee.
You have six minutes or thereby, Mr Stevenson.
14:39
Stewart Stevenson (Banffshire and Buchan
Coast) (SNP): I am pleased to speak on behalf of
the
Standards,
Procedures
and
Public
Appointments Committee. I hope that the Minister
for Parliamentary Business did not create a
hostage to fortune when he said that this is a
“short and straightforward” bill. He should be
absolutely aware that my committee and
Parliament as a whole will subject the bill to
exactly the high standards of scrutiny that he
would expect. There being a mere 200 words in
the bill, it would be rather difficult for any defects to
hide in the detail. We will do the job that we are
always required to do. In fact, if one thinks about
it, those 200 words are approximately one quarter
of the number of words that I would expect to
speak in the six minutes that the Presiding Officer
has allowed me, which focuses us precisely on
how concise the bill is. Its main purpose is to move
the elections to the Scottish Parliament to a date
that does not clash with other elections.
The committee had a pretty tight schedule to
consider the bill. However, given the high degree
of consensus in favour of the bill, our being
designated as the lead committee on 25
November and completing our report just 19 days
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later, on 14 December, was a proportionate
response. Like the bill itself, our report is quite
brief—24 paragraphs and just over 1,000 words. I
am told by my clerks that Salvador Dali once told a
press conference:
“I shall be so brief that I have already finished.”

Although I am not quite in that category, I will not
say too much about the bill.
The committee considered carefully whether to
take oral evidence on the bill but, given that the
Government had consulted widely—including
COSLA and the Electoral Commission, where it
established that there was unanimity in favour of
the bill—we concluded that there was no need to
reconsult. We restricted our oral evidence taking
to a light grilling for the minister, which we thought
was a proportionate approach. As the minister
said, we explored why a five-year term rather than
a three-year term was appropriate. I think that we
were broadly satisfied with the answers that we
heard. Three years would be short and, for any
Government of whatever political complexion, that
is a relatively limited period in which to develop
major policy initiatives and get moving on them. Of
course, the other Administrations in these islands
have already aligned themselves on a five-year
cycle. There is a pretty universal consensus that
the timetable is sensible.
The committee was content with the policy
memorandum and costs. Moving the election back
one year does not, in and of itself, create any new
costs, and it postpones the costs that are
associated with an election by a year. In financial
terms, there is little to say.
We wrote to all MSPs to give them the
opportunity to input. The minister has referred to
Dr Richard Simpson’s interesting contribution. As
politicians, we can get very tied up in the process
of politics. It is not as if reform and change of
parliamentary process is something new. The
great reform act of 1832 perhaps started the
reforming motion. As people sometimes forget,
that was the act that deprived women of the vote,
while purporting to be a great reform of
parliamentary procedures. It was quite a long time
before women got the vote back. In 1872, which
was in the life of all my grandparents, it was the
first time that there were secret ballots. In many
ways, every few years we will continue to see a
reform. This is part of a wide process that is
probably not complete with this bill because, I
imagine, we are likely to come back to making
permanent changes when we have the power to
do so. However, that is a matter for another day
and not one on which we should dwell today.
The Scottish Elections (Dates) Bill is indeed a
short bill. It has very specific objectives. I expect a
flood of amendments at stage 2—perhaps not—or
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even at stage 3. Given the broad consensus that
has emerged thus far, I suspect that the bill will
make its way through the parliamentary system
and that it will do so with proper scrutiny but
appropriate rapidity. It is certainly desirable to
avoid a clash between the 2020 Scottish
Parliament elections currently scheduled and the
next UK Parliament elections scheduled for the
same year.

2007, when the Scottish and local government
elections were held on the same day, we are keen
to avoid any repeat. However, we need to bear in
mind that situations can change. At a future time,
we might consider revisiting the possibility of
holding council and Scottish Parliament elections
on the same day—who knows? Should that
situation arise, we must work as a unified
chamber.

We support the approach in the bill that the next
Scottish Parliament session should last five years
rather than three. We also felt it to be appropriate
that a decision on permanent changes should be
taken in the next session, once powers on that are
given to the Parliament. That will allow time for a
fuller discussion about the length of future Scottish
parliamentary sessions. In the meantime, the
Standards, Procedures and Public Appointments
Committee is happy to recommend that
Parliament should agree to the general principles
of this short but important bill.

John Wilson: Does the member accept that, in
the previous session of Parliament, the Gould
report recommended complete separation of local
government and Scottish Parliament elections? In
the initial stages, a two-year gap was programmed
between the elections, so that there was a clear
division.

14:45
Mary Fee (West Scotland) (Lab): In opening
for Scottish Labour, I say at the outset that we
support the principles of the Scottish Elections
(Dates) Bill, which outlines the dates for the
Scottish elections in 2021 and the local
government elections in 2022. As a member of the
Standards, Procedures and Public Appointments
Committee, I was involved in producing the stage
1 report. I thank the clerks for their help and
support with the work that the committee does.
Although the bill is short and contains only two
small provisions, the committee sought evidence
and received one piece of written evidence from
Dr Richard Simpson. We also took oral evidence
from the Minister for Parliamentary Business and
consulted the relevant sectors.
The decision to have a five-year parliamentary
term reflects the timings for other parliamentary
and devolved Administration elections in the
United Kingdom. With the return of a Tory
Government, those are unlikely to change, given
the establishment of the Fixed-term Parliaments
Act 2011. To avoid clashing with the scheduled
UK general election in 2020, the Scottish
Government has opted for a five-year term and
rejected the idea of a three-year term. The options
of a three-year and a five-year term both have
their merits but, as I said, Scottish Labour fully
supports the Scottish Government’s proposal for
the next Scottish Parliament election to be held in
2021.
That would impact on the local government
elections that are due to take place, so we
welcome the move to postpone those elections for
one year. Following the confusion that unfolded in
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Mary Fee: I absolutely acknowledge what the
member says. I am merely raising the point that, in
future, a situation might arise in which we decide
to revisit that—who knows? I am merely saying
that we should perhaps be open to that.
As we have heard, Dr Richard Simpson called
for the Scottish elections to be held on the same
day as the European elections. Although there is
merit in that suggestion, the committee heard that
it is not possible as a result of a clause in the
Scotland Bill following the Smith commission
recommendations. To a degree, holding more than
one election on the same day provides the
opportunity to increase turnout in an election that
usually receives lower participation. I can
understand Dr Richard Simpson’s thinking, as only
33.5 per cent of the Scottish electorate took part in
the European elections in 2014, despite the
increased attention on those elections as a result
of the referendum campaign. The referendum then
attracted a record 85 per cent turnout. In last
year’s general election, the turnout was 71 per
cent and, at the election in a few months, we can
expect a turnout of anything from 65 per cent
upwards.
As I said, the options of a three-year and fiveyear term both have merits. The most obvious
advantage of a five-year term is that of avoiding a
clash with the UK general election in 2020. A fiveyear term also provides stability for Government
and for long-term strategic planning, and allows for
parties to fully develop policy ideas. One academic
to whom I spoke warned that the present system
of elections almost every year means that parties
are constantly either preparing for or running
election campaigns, which leaves them with little
time to spend on policy development, the real
work of government or, indeed, the work of
opposition.
The disadvantages of a five-year term include
issues around accountability and there being
fewer opportunities for the electorate to engage in
holding the Government to account. If the same
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party was in government for two consecutive
terms, that would result in 10 years instead of
eight in government, as is the norm around the
world.
With the bill containing two small provisions and
no issues surrounding the timing of the next
Scottish election following the election in May, I
repeat that Scottish Labour fully supports the
principles behind the bill and will support it
throughout its parliamentary process.
14:50
Annabel Goldie (West Scotland) (Con): I, too,
offer my thanks to the Standards, Procedures and
Public Appointments Committee for its work in
bringing forward the stage 1 report.
Mr Stevenson offered a quotation on brevity,
and I will use the adage from “Hamlet”:
“Therefore, since brevity is the soul of wit,
And tediousness the limbs and outward flourishes,
I will be brief”.

The bill contains a short and sensible pair of
proposals, and it will receive the support of the
Conservatives at decision time. Before I approach
its substance, it is worth reflecting that the powers
that we are exercising are yet another example of
further devolution in practice. The powers have
been devolved initially by order in council and will
be made permanent by the Scotland Bill, which is
currently before the UK Parliament.
The devolution of electoral administration for the
Scottish Parliament is yet another example of my
party’s commitment to the Smith commission
process, as reflected in the Smith agreement, and
further fulfilment of the pledge to create a United
Kingdom in which more decisions are made closer
to the individuals and communities that they affect.
We have developed cross-party agreement in
the Parliament on elections to the Parliament not
falling on the same day as general elections to the
House of Commons or, potentially, other
significant elections. Following the Gould report in
2007, that has worked its way into almost
something of a constitutional convention. I think
that it is a sound one.
I know that there have been one or two
dissenting voices. I believe that Mr Stevenson
expressed reservations in committee, and Dr
Richard Simpson’s submission has already been
referred to. However, the Smith commission
expressly rejected that option. I was a member of
that commission, and I support the findings of its
reports, which were approved by representatives
of all parties in the Parliament.
The agreement confirms that, although control
over Scottish Parliament elections should be
almost entirely devolved, UK legislation should
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prohibit the holding of a Scottish Parliament
election on the same day as a UK general
election, local government elections or elections to
the European Parliament. That is incorporated into
clause 5 of the Scotland Bill. However, I
sympathise with the wish to see a more
established convention that regulates the length of
parliamentary
sessions
for
the
Scottish
Parliament. Mary Fee made some interesting and
thoughtful observations.
The Fixed-term Parliaments Act 2011 is now a
reasonably well-established part of the British
constitution in relation to Westminster and, as
such, there will have to be a real debate on the
timescale for Scottish Parliament elections. As the
minister indicated, the powers over elections
beyond 2021 are unlikely to be devolved before
this session ends. As he has made clear, that
makes the future position a question for the next
session, when I and many others will no longer be
members of the Scottish Parliament. I am offering
purely personal reflections; my party will, of
course, have to confirm its position during the next
session.
The minister has said that he agrees with the
parliamentary session being set at five years,
which mirrors the length of this session, and the
2021 election date has been agreed by our
colleagues in the devolved Assemblies in Wales
and Northern Ireland. There is no doubt that there
is some advantage in consistency there. However,
having a five-year session has been more of a
default position that has been adopted out of
necessity than a positive conclusion that was
reached because five years is necessarily the best
length of session for a devolved Parliament.
It is worth remembering that the four-year model
has a long history. It dates back to the
recommendations of the 1973 Royal Commission
on the Constitution, or Kilbrandon, report, and it is
a thread that runs through the pre-history of the
Scottish Parliament, from the Scotland Act 1978
through the conclusions of the Scottish
Constitutional Convention to the Westminster
debates in the late 1990s, which led to the
Scottish Parliament being created.
Although I reserve judgment on the merit of
doing so, to my understanding it would still be
possible to maintain a four-year electoral cycle by
moving Holyrood elections to a different time of
year. Again, I do not seek to state that there would
not be too great a political clash in those sessions
when devolved and UK elections fell less than a
year apart; I merely observe that the option is
there. I also observe that elections falling in May is
a relatively recent innovation. There are plenty of
examples in recent decades of elections falling in
October, November or even December. I simply
want to demonstrate that there is scope for
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debate. That is where I disagree with John
Wilson—I think that the debate is important and
needs to take place.
An enduring settlement on parliamentary terms
is essential to fulfil the very reasonable decision
that the Scottish Parliament should have
consistent, fixed terms. It will not fall to me to play
a role in the process; it will be the responsibility of
members of the next Parliament, but I urge
members to keep an open mind about it. In the
meantime, I support the bill.

The report highlights, in clear terms, the bill’s
limited scope and the reason for the proposed
change. It also highlights the lack of a campaign
against the bill, which is helpful in this case.
The convener’s questions, during the oral
evidence taking, seeking clarity about a three-year
term were worth while. I agree with the report’s
suggestion, however, that a five-year term is a
more consistent approach to the next
parliamentary session. As we know, this session
has been a five-year term and continuing that
approach for a further session is common sense to
me.

The bill appears to have universal support
across the chamber, and that is to be welcomed. It
is a common-sense approach to the upcoming
election and subsequent council election. I look
forward to the day, however, when this Parliament
does not need to take a sticking-plaster approach
via the section 30 process to introduce a shortterm fix. Until such a time, I welcome the approach
that has been taken thus far.

Elections clashing with each other dilutes one of
them, so I disagree with Dr Richard Simpson’s
suggestion to hold Scottish Parliament, local
authority and European Parliament elections on
the same day. Similarly, Dr Simpson’s suggestion
to hold the election on a weekend day is fraught
with difficulties. Evidence that the former
Referendum (Scotland) Bill Committee received
on the matter indicated that holding an election on
a weekend day would have implications, in
particular for those from religious backgrounds.
This bill will provide clarity for the forthcoming
session and will aid the electoral cycle now that
Westminster has finally moved into the 21st
century and introduced fixed-term Parliaments.
Holding elections at the whim of whoever is in
charge at the time has never made any sense to
me. Ultimately parliamentarians are elected to
serve the population, not to pick and choose
election dates to suit party leaders.
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The committee convener has laid out in clear
terms the limitations placed on this Parliament with
regard to organising Scottish Parliament elections.
The fact that this Parliament has obtained the
power to determine the length of the upcoming
session is welcome. With powers to determine
future Scottish Parliament elections in the current
Scotland Bill, this process need not be repeated.
However, the Scotland Bill does need to secure
the support of this chamber and, as we know,
discussions about the financial framework
continue in an attempt to find a suitable outcome.
A few moments ago, I touched on the clash of
elections and I will progress that point a little
further. In 1999, 2003 and 2007, Scotland elected
parliamentarians and councillors on the same day.
Prior to 1999, doing that was considered to be a
more cost-effective and efficient way of electing
representatives. However, it soon became
apparent that issues surrounding local authorities
were not being fully aired during campaigning. The
separation of elections was a positive step and
has allowed local authority issues to be fully
discussed, as we saw during the 2012 council
elections. Postponing the next local authority
elections by one year will guarantee that local
authority matters can quite rightly take centre
stage in 2022.

14:55
Stuart McMillan (West Scotland) (SNP): I
welcome the chance to take part in this short
debate and I express my thanks to committee
members for such a succinct report. Members
often highlight the fact that we ought to produce
shorter reports. We do not always achieve that,
but in this instance we have. Given that the bill has
just four sections, I am sure that questions would
have been asked of the convener and committee
members if the report had been longer.
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15:00
Anne McTaggart (Glasgow) (Lab): I am
delighted to contribute to the debate, as I believe
that this is an important issue for everyone in the
chamber.
The Scottish Elections (Dates) Bill will change
the date of the Scottish Parliament election from 7
May 2020 to 6 May 2021, so that it does not clash
with the UK general election. That means that
there will be a five-year term for the Scottish
Parliament again, as has been the case between
2011 and 2016. That also means that the bill must
allow for a change to the date of the Scottish local
government elections that are due to be held on 6
May 2021, to 5 May 2022, so that they do not
clash with the new date for the Scottish Parliament
election. The local government elections will then
revert to being held every four years after 2022.
This is not the first time since the Scottish
Parliament was created that we have needed to

45

7 JANUARY 2016

46

change the dates of elections to avoid clashes
with other elections. However, with new powers
coming to the Scottish Parliament next year,
Holyrood will be able to set a date that avoids
holding the poll on the same day as the UK
Parliament, European Parliament or local
government elections.

important question. The Government has indicated
that it intends to put those choices for future
parliamentary elections out to public consultation
and I welcome that commitment. I hope that the
consultation is truly wide ranging and that the
evidence that is received is useful in informing the
next Parliament’s approach.

The Scottish Parliament will also have the
power to set permanent term lengths. That move
is consistent with the Smith commission’s
recommendation that power over Scottish
elections should be devolved to the Scottish
Parliament.

We should avoid thinking of any particular
choice as the default position. As I highlighted in
my earlier speech, each has its advantages and
disadvantages. Those points have already been
made by others. For example, we had the choice
of having a three-year session of Parliament
following the coming election. That would probably
be too short. As a stopgap, the bill will receive the
chamber’s approval, but we must be clear that that
does not tie any member or party to supporting a
five-year model in perpetuity.

Since May 2014, we have had in Scotland a
referendum, the European Parliament election and
a general election, and we are going into Scottish
Parliament elections in May and local elections
next year. We get a year off—big sigh—in 2018
and then we have the European Parliament
elections again in 2019, the general election in
2020 and so on. Although holding two elections on
the same day might eliminate any potential
confusion for the electorate, the practice of holding
other electoral competitions such as the local
elections and referendums at the same time as the
European elections should be considered in the
next term of the Scottish Parliament.
Many countries in Europe, such as England,
Ireland and Sweden, hold joint elections because
of different factors, including low voter participation
and frequent elections. I share the view of Dr
Richard Simpson MSP, who in his written
submission to the committee supports that
practice and states that the measure would allow
for and encourage more democracy and would
reduce overall costs.
Although this is a short bill with clear objectives,
it is vital for the people of Scotland, as it will
eliminate any potential confusion if elections did
clash. However, Scottish election dates should be
reassessed for greater efficiency when the new
powers come to Holyrood.
15:03
Annabel Goldie: It is clear that the bill will gain
broad support today. It is also important that it has
COSLA’s approval, as the minister suggested to
the committee that it has. That buy-in is important
because local authorities will have to deal with
electoral administration and their election dates
will have to be changed. Our deliberations have to
take full account of their view, not to mention the
further ramifications for electoral registration
officers, returning officers and the general
electoral administrative process.
In my opening speech, I touched on some of our
long-term options and I am pleased that other
members have clearly given thought to such an

To many, this topic may seem dry. However, it
is important that we consider the fundamentals of
how the Parliament operates. This is a choice of
constitutional importance. The Chartists famously
fought for elections every year—one aspiration
that I am sure that we are all somewhat pleased
never became a reality. The Triennial Act 1694
limited the length of sessions of Parliament in
England to three years, and the Septennial Act
1716 set a limit of seven years. The modern fiveyear limit was set in 1911, although it was
breached by emergency legislation during the
wars.
This Parliament will soon be faced with a choice
of equal importance about the period between
elections and how long sessions should last. The
bill is the forerunner of that debate, but we should
make sure that it does not usurp it. We must also
lay the groundwork for giving that choice the
serious consideration that it merits.
15:06
James Kelly (Rutherglen) (Lab): I am pleased
to have the opportunity to close, on behalf of the
Scottish Labour Party, this afternoon’s stage 1
debate on the Scottish Elections (Dates) Bill. As
my colleague Mary Fee said, Scottish Labour will
support the bill at decision time, as will all the
parties in the Parliament. That broad support is
important, because we are changing the
previously defined date of the Scottish
parliamentary election after the coming one. It is
important that all political parties agree to that new
date. If there was not consensus, that could cause
difficulties and friction in getting the bill through.
The bill has been driven by practicalities. It
repeats the decision that was taken ahead of the
2011 Scottish Parliament election and has been
driven by the introduction of the Fixed-term
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Parliaments Act 2011, which introduced five-year
terms at a UK level.
It is correct that the Scottish Government has
put forward the proposal, which is the logical thing
to do. We cannot run UK Parliament and Scottish
Parliament elections on the same day. Apart from
the fact that those elections deal with different
issues, as some are devolved and some are
reserved, the different campaigns have a
completely different dynamic to them.
The possibility of having a three-year session
has been discussed. On balance, I have
concluded that that is too short and I believe that
the practicalities are such that we are right to
move to a five-year session.
Stewart Stevenson: I am making this
intervention in a personal capacity and not as the
convener of the Standards, Procedures and Public
Appointments Committee. The member might
recall that, in 1979, we had a referendum at the
beginning of March, a general election at the
beginning of May and European elections at the
beginning of June. Although I recognise the merit
of the proposal from my colleague on my right,
Annabel Goldie, that we could have two elections
in one year as long as they were far enough apart,
the events of 1979 are not an encouraging
precedent for anything other than having elections
at least a year apart.
James Kelly: I take that point. The discussion is
actually quite interesting. There were two general
elections in 1974, so we have been here before.
Annabel
Goldie
made
an
interesting
contribution. The crux of the issue is that we will
have to decide whether we want to have four-year
or five-year terms. I have been used to four-year
terms in local government and in the Scottish
Parliament. The advantage of having four-year
terms is that, in a sense, that is more democratic,
because the political administrations are up for
election more frequently. There is merit in that,
and there is merit in Annabel Goldie’s suggestion.
John Wilson: Is Mr Kelly implying that the
European Parliament elections and Westminster
elections are less democratic because they
involve five-year terms?
James Kelly: No—I am certainly not saying
that. I am saying that there is a case for four-year
terms, just as there is a case for five-year terms.
Five-year terms provide more stability, which is
better for planning—particularly budgetary,
financial and policy planning. I recognise that there
are advantages to having five-year terms. I would
not say that I am stuck to any particular solution at
this time. However, Annabel Goldie made some
pertinent points.
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In the next parliamentary session, it will be
essential to come up with a solution for the
electoral cycles of both the Scottish Parliament
and local councils. It is right that the Government
is taking widespread evidence on the matter,
which I will study closely to see which cycle is the
best. In recent times, because of the change at the
UK level, we have been driven towards five-year
terms. What we have done has been practical, but
a five-year session is not necessarily the right
thing. We need proper consideration of the issues
and to look at the electoral cycles for all
administrations.
15:12
Joe FitzPatrick: I thank all members who took
part in the debate for their contributions. The bill is
incredibly short and there is clear consensus
about what we should do now, although there is a
debate to be had about what we will do going
forward. It is important that there is unanimity
across the chamber about what the bill will do in
changing the date of the Scottish Parliament
election and the date of the local government
election.
There has been discussion today—as there was
at the committee—of the need for a permanent
solution to the clash of Holyrood and Westminster
elections. I think that all members touched on that,
and John Wilson raised it in his intervention. If we
assume that the bill will be passed and that the
clash of elections will be avoided in 2020, the
frequency of both parliamentary elections will
mean that another clash will occur in 2025 and
again every 20 years. We need to look for a
permanent solution; otherwise, as Stuart McMillan
said, we will have to take a sticking-plaster
approach every time there is a clash.
When the powers come to this Parliament, it will
be appropriate for us to look at all the issues, and I
listened carefully to all the remarks that were
made today. I am on record as saying at the
committee that there is a strong argument for a
five-year cycle. However, arguments for other
cycles have been made today. I listened to
Annabel Goldie’s suggestion of a different solution
whereby, every 20 or so years, we would have two
elections in the same year but at different times of
the year, so that there was no direct clash. That
suggestion is interesting.
It is important that the matter is decided by the
next Parliament and that the issues are carefully
considered. As Annabel Goldie said, the
Government must consult carefully on the issues
and take the widest possible view of the
implications. Although elections are very pertinent
to us as politicians, they are also important to the
electorate and other organisations. If there were
Holyrood and Westminster elections in the same
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year, that would be a significant drain on the
resources of organisations that want to influence
policy making and take part in that process.
It is important that, when the Parliament comes
to discuss a permanent solution to the polling date
clashes, there is the widest possible consultation.
That is correct and it is great that we kicked that
off today by saying not just that the choice is
between four-year and five-year terms but that
there is potential to shift the date of elections.
However, there is a fair degree of history, as every
Scottish Parliament election has been in May, so
holding the election at another time would be a
significant change.
Let us get back to the consensus and to the bill,
which is about finding a solution for the 2020 clash
and dealing with a subsequent clash for local
government elections in 2021. The bill offers that
solution. I welcome the tenor of the debate, which
suggests that members across the chamber agree
that the Government has got it right. I do not
expect the Government to lodge any amendments
at stage 2, but I take on board the convener’s
point that there is a parliamentary process to go
through. We expect the committee to give the bill
the same consideration as all other bills get.
The bill is relatively short, but it is significant. I
thank members for their contributions and invite
them to support me in agreeing to the general
principles of the bill.
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STANDARDS, PROCEDURES AND PUBLIC APPOINTMENTS COMMITTEE
EXTRACT FROM THE MINUTES
2nd Meeting, 2016 (Session 4)
Thursday 28 January 2016
Present:
Cameron Buchanan
Fiona McLeod
Stewart Stevenson (Convener)

Patricia Ferguson
Michael Russell
Dave Thompson

Apologies were received from Mary Fee (Deputy Convener).
Scottish Elections (Dates) Bill: The Committee considered the Bill at Stage 2.
The following provisions were agreed to without amendment: sections 1, 2, 3 and 4
and the long title.
The Committee completed Stage 2 consideration of the Bill.
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Scottish Elections (Dates) Bill:
Stage 2
09:34
The Convener: Next is the Scottish Elections
(Dates) Bill. I welcome Joe FitzPatrick, the
Minister for Parliamentary Business, to the
meeting. We have no amendments to deal with,
but standing orders require us to consider each
section and schedule of the bill and the long title,
and to agree to each formally. Before moving to
the formal process, I invite Joe FitzPatrick briefly
to put on the record the purpose of the bill.
The Minister for Parliamentary Business (Joe
FitzPatrick): As colleagues know, this is a short
and straightforward bill. To recap for the record, it
will move the Scottish Parliament elections that
are currently scheduled for 7 May 2020 to 6 May
2021, and it will move the local government
elections that are scheduled for 6 May 2021 to 5
May 2022.
The Convener: Thank you for what you said
and for the brevity with which you said it. We will
now take the sections in order and the long title
last. Standing orders allow us to put a single
question where groups of sections are to be
considered consecutively, so unless members
disagree, that is what I propose we do.
Sections 1 to 4 agreed to.
Long title agreed to.
The Convener: That ends stage 2. Thank you,
minister, for your attendance.
09:35
Meeting continued in private.
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EXTRACTS FROM THE MINUTES OF PROCEEDINGS
Parliamentary Year 5, No. 84 Session 4
Meeting of the Parliament
Thursday 25 February 2016
Note: (DT) signifies a decision taken at Decision Time.
Scottish Elections (Dates) Bill: The Minister for Parliamentary Business (Joe
FitzPatrick) moved S4M-15709—That the Parliament agrees that the Scottish
Elections (Dates) Bill be passed.
After debate, the motion was agreed to (DT).
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Scottish Elections (Dates) Bill:
Stage 3
The Presiding Officer (Tricia Marwick): The
next item of business is a debate on motion S4M15709, in the name of Joe FitzPatrick, on the
Scottish Elections (Dates) Bill.
15:40
The Minister for Parliamentary Business (Joe
FitzPatrick): I am pleased to open the debate at
stage 3 of the Scottish Elections (Dates) Bill.
I thank the Standards, Procedures and Public
Appointments Committee for its scrutiny of, and
support for, the bill. Throughout the passage of the
bill, I have emphasised that it is very short and
straightforward. Nonetheless, it is an important bill,
and Parliament has rightly subjected it to the same
level of scrutiny as all other bills are subjected to.
From the Government’s perspective, it has gone
through the same processes as all other bills to
ensure its robustness, so I take this opportunity to
thank my bill team for their efforts and diligence.
That the bill has got to this stage without any
amendments being lodged speaks for itself.
I will take this opportunity to recap what the bill
will do. As things stand, there will be elections to
both the Scottish and UK Parliaments on 7 May
2020. Therefore, the bill proposes moving our
election, which is currently scheduled for 7 May
2020, to 6 May 2021. That will mean a five-year
term for the next Parliament, and will mirror the
one-year extension to this current term. Moving
the Parliament election to May 2021 would mean
that it would clash with the local government
elections that we had scheduled for the same
date, so the bill will also move those elections,
which are currently scheduled for 6 May 2021, to 5
May 2022. Again, that will mean a five-year term,
and will replicate the one-year extension to the
current local government term.
During the stage 1 debate, I set out the reasons
why I consider the clash of election dates to be
undesirable and why the bill is therefore
necessary. I will not repeat those reasons now, but
it is worth noting that the tenor of the debate at
stage 1 indicated consensus in support of the
arguments that underpin the bill. However, there is
clearly less unanimity on the longer-term solution
to the clash of election debates. There was a very
interesting debate about future term lengths during
the stage 1 debate, in which members expressed
a range of views.
It is important to reiterate that decisions on
permanent changes to the timing of elections will
be for members in the next session of Parliament
to take. However, I restate my party’s commitment
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to publicly consult on the issue, should we be
returned to Government. That consultation would
be wide ranging, and I hope that it would prove to
be useful to those who make the decisions. The
contributions that have been made by members
during the passage of this bill will undoubtedly also
help to inform future decisions.
In conclusion, I emphasise that this short bill
presents a straightforward and pragmatic solution
to the issue of a clash of election dates.
I move,
That the Parliament agrees that the Scottish Elections
(Dates) Bill be passed

15:43
Mary Fee (West Scotland) (Lab): In opening
the debate for Scottish Labour, I say at the outset
that we will support the bill at decision time tonight.
The Scottish Elections (Dates) Bill is a concise
and effective piece of legislation that aims to make
the next term of the Scottish Parliament a five-year
term, which will mean that the next elections to the
Scottish Parliament, after this May, will be held on
6 May 2021. As a consequence, the Scottish local
government elections will also be delayed by a
year, which will mean that, after 2017, the next
Scottish local government elections will take place
on 5 May 2022. Thereafter, elections to Scottish
local government will return to taking place every
fourth year.
The change to the law will ensure that we do not
see a repeat of 2007, when Scottish parliamentary
and local government elections were held on the
same day, which resulted in mass voter confusion
and a record number of spoiled ballot papers. In
the aftermath of the 2007 election, the Gould
report was published. It recommended complete
separation of local government and Scottish
Parliament elections—that is exactly what the bill
does.
The change to the law will avoid any potential
clashes that may arise with Westminster general
elections following the introduction of the Fixedterm Parliaments Act 2011. The next UK general
election is scheduled for 7 May 2020, so moving
the Scottish Parliament elections to the following
year will avoid a clash of those two very important
elections.
As has already been mentioned, holding
multiple elections on one polling day causes
problems including an increase in the number of
spoiled ballot papers. That is exactly what we saw
on 3 May 2007, when the Scottish local
government elections and Parliament elections
were held on the same day, which resulted in a
record number of 142,000 spoiled ballot papers. I
am sure that we all across the chamber agree that
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we should do everything in our powers to ensure
that that situation never occurs again.
A five-year session for the Scottish Parliament
will maintain its stability, scrutiny and performance.
As Joe FitzPatrick pointed out, it will be up to the
next Government to determine when elections
take place after that. An alternative three-year
session for the Scottish Parliament, which would
bring the Scottish Parliament elections forward to
2019, would also have avoided a potential clash
with the UK general election, but the main problem
with a three-year session would have been the risk
of the next Scottish Government implementing
poor and rushed legislation in an effort simply to
introduce new laws within its short term.
The other devolved institutions—the Northern
Ireland Assembly and the National Assembly for
Wales—also have five-year parliamentary terms,
as does the UK Parliament. The Scottish
Parliament
should
also
have
five-year
parliamentary terms and remain in line with the
other Government institutions in the UK.
This is a short but nevertheless important
debate. I confirm our support for the bill.
15:46
Annabel Goldie (West Scotland) (Con): We in
Parliament debate many highly charged and
contentious issues, which are robustly discussed.
However, the Scottish Elections (Dates) Bill is not
one of them. As has been said, it is a short and
straightforward bill.
The twin proposals to shift the Scottish
Parliament and local government election dates to
2021 and 2022 respectively are sensible and
necessary, and will receive the support of the
Conservatives. Indeed, it seems clear that the bill
has received wide support both from within and
outside Parliament.
According to the policy memorandum, the
Scottish
Government
consulted
several
organisations on the proposed date changes,
including the Convention of Scottish Local
Authorities, the Electoral Commission, the
Electoral Management Board for Scotland, the
Electoral Reform Society, the Scottish Council for
Voluntary Organisations and the Society of Local
Authority Chief Executives and Senior Managers.
That is an exhaustive and impressively
authoritative compendium of electoral expertise,
and I am very glad that all are said to be
supportive of the bill. That consensus is
encouraging.
It is important to reflect on how we got to where
we are. The Gould report of 2007 pointed out the
undesirable aspects of twinning local government
elections and Scottish Parliament elections.
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Cross-party agreement has now emerged on the
principle that that is indeed an unwise course of
action, and that those elections should not fall on
the same day as general elections to the House of
Commons or any other significant elections. That
principle is, of course, recognised in the Scotland
Bill, which declares that UK legislation should
prevent a Scottish Parliament election from being
held on the same day as a UK general election, a
local election or an election to the European
Parliament. That is good practice to which we
should adhere.
It is worth noting that the powers that we are
exercising are yet another example of further
devolution in practice. The responsibility for
changing the date of a Scottish Parliament
election currently sits with the UK Parliament, but
the Smith commission, on which I served,
recommended that
“The Scottish Parliament will have all powers in relation to
elections to the Scottish Parliament and local government
elections in Scotland”.

However, the Scotland Bill that is currently before
the Westminster Parliament will not be enacted in
sufficient time to resolve the issue that
immediately faces us.
It is important that, before they go to the polling
station, people know the length of the next
parliamentary session and can make a decision
with that knowledge. I am very glad that the
specific issue is being addressed in the Scotland
Bill but, as I said, it will not be passed in time, so
the Scottish Elections (Dates) Bill is necessary.
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household and met the property qualification, had
had the vote until that point.
The Representation of the People Act 1867,
which quadrupled the size of the electorate,
caused its own problems. In 1872, we had to
introduce secret ballots, the first of which took
place at Pontefract on 15 August of that year. The
minister should be aware that, at that time, if
appointed to office as a minister, one had to resign
one’s seat and fight a by-election before being
permitted to take up ministerial office. That led, in
the 1880s in Scotland, to the situation in which a
member had been elected to the Westminster
Parliament in a by-election, was appointed a
minister, and immediately had to resign and fight
another by-election. They were only eight days
apart. We think that we have too many elections;
perhaps, then, there were even more.
When Winston Churchill lost his seat in Dundee
in 1922, there was a first-and-second-past-thepost system, in which we had a single vote but
elected two members. In 1945, in the university
seats, for which we elected three members using
a single transferable vote system, the third
member, a Conservative, got—
Christine Grahame (Midlothian South,
Tweeddale and Lauderdale) (SNP): Will the
member take an intervention?
Stewart Stevenson: No—I cannot with only
three minutes. I am sorry.
The Deputy Presiding Officer: The member is
in his last minute.

There has been productive co-operation
between our two Governments, and I want to see
that continue. It is another example of the spirit of
the Smith commission working in practice to very
good effect for the people of Scotland.

Stewart Stevenson: The third member was
successfully elected on the seventh round of
redistribution of votes, having also lost their
deposit—an outcome that I wish for many of my
Conservative friends in the forthcoming election.

I am very pleased to say that my party will
support the bill at decision time.

It is said that, in political debate, the debate is
not always over when everything has been said
but merely when everyone has finally said it. I
think that everything that can be said about this bill
has probably now been said.

The Deputy Presiding Officer (John Scott):
We move to the open debate. I call Stewart
Stevenson. You have up to three minutes, Mr
Stevenson.
15:49
Stewart Stevenson (Banffshire and Buchan
Coast) (SNP): The bill—all 200 words of it—was
looked at intensively by the Standards,
Procedures and Public Appointments Committee
and we reported, in a mere 1,000 words, our
conclusions in its support.
It is part of the continuum of reform, over a long
period, of our process of representative
democracy, which started perhaps with the great
reform act of 1832, which took the vote away from
women who, if they had been head of the

The Deputy Presiding Officer: Excellent.
Thank you for your brevity. We move to closing
speeches. I call Annabel Goldie, who has up to
three minutes—although less would be more.
15:52
Annabel Goldie: Goodness. It seems like only
seconds since I was here, but here we go.
I could say that this has been a profound and
extensive examination of the bill that is before us.
However, it is clear—not for the first time with a
bill—that it may be short and straightforward, but
important. It is interesting that it is a pragmatic
response to a problem of timescales. That was
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necessary and sensible. Nonetheless, I may not
be alone in believing that constitutional matters
such as this should not be driven purely by
practicalities. It is clear that many members—Mary
Fee referred to it—feel that there needs to be a
more established convention to regulate the length
of sessions of the Scottish Parliament and to
provide a more permanent approach to avoiding
potential clashes with other elections.
That needs to be based on a broad debate and
on proper examination of the different options that
are available to us. Although it will be an issue for
the next session of Parliament, it is worth
signalling in this debate that it is something to
which we really need to apply our minds. It will not
affect me because I shall not be here, but I hope—
I say to Stewart Stevenson—still to be alive to
exercise my vote to support my party in its
enhanced and, I predict, increased presence in
this Parliament, post May.
Some good work has already been done in
Parliament, not least by the Standards,
Procedures and Public Appointments Committee.
The committee came up with the option of three
years, but the consensus is that that is too short
for a parliamentary session.
Dr Richard Simpson had concerns: he thought
that we should perhaps ally the Scottish elections
with the European cycle, with voting in local and
Scottish Parliament elections also being held on
the same day. I would not support that—I do not
think that it is the best solution. The Smith
commission, which I referred to in my opening
speech, looked at the issue briefly and felt that
there should not be an election on the same day
as the elections to the UK Parliament or the
European Parliament, or any nationwide local
government elections. There is scope for
investigating that further and for looking at what
Wales and Northern Ireland have decided to do.
They have both taken the step to legislate to
regulate the position.
I am not advocating any one position at this
stage, but am merely pointing out that it is
important for the future that we do not just react on
an issue-by-issue basis in order to do what we
need to do to get the matter through, but instead
come up with an enduring solution.
There is a myriad of possibilities. The issues are
significant. They affect not just us as members of
this Parliament, and they affect not just candidates
who want to come to this Parliament: they also
affect every voter in Scotland.
I have three minutes, Presiding Officer, and I
intend to use every last second.
In conclusion, I say that this is a worthwhile bill
and an important one, and my party will support it.
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The Deputy Presiding Officer: James Kelly
has up to three minutes. Less would be more for
you too, Mr Kelly.
15:55
James Kelly (Rutherglen) (Lab): I have not
even started yet. [Laughter.]
Thank you, Presiding Officer. The debate really
has been a quick run around the park for
everyone. I want to indicate my party’s support for
the bill at stage 3.
I think that both the minister and Annabel Goldie
used the word “pragmatic” in relation to the
solution that has been developed. That is correct.
Nobody wanted a situation in which the general
election and the Scottish elections clashed. That is
important because each election has its own
distinct issues and set of candidates. If the
elections were to clash, it would lead not only to
confusion among voters, but to a situation in which
it is more difficult and challenging for the political
parties and individual candidates to get their
distinct messages across. From that point of view,
the bill is the right thing to do.
The current situation is a repeat of the one in
2010,
when
we
extended
the
current
parliamentary session to five years. There is an
important job to be done in the next session of
Parliament in ensuring that the situation does not
occur again. We want to avoid clashes of
elections, but we need to be very clear about what
the ideal lengths of Parliament and local
government terms are. One of the regrettable
aspects of this necessary legislation is that local
government terms will also be extended to five
years, when in recent times they have been four
years. There is an argument to be made that a
system in which politicians and administrations are
up for election every four years is more democratic
because that length of term makes them more
responsive to the needs of the people. It is an
important issue that needs to be addressed in the
next session of Parliament.
In the meantime, as others have said, this bill is
a pragmatic solution and it is the right thing to do.
That is why we are seeing Parliament and the
parties come together to support the bill today.
The Deputy Presiding Officer: Many thanks. I
appreciate your brevity. I call Joe FitzPatrick to
wind up. Minister—you have up to two minutes.
15:58
Joe FitzPatrick: I thank the members who have
taken part in the debate for their contributions. It is
clear from them that there is consensus on
changing the dates of the next Parliament and
local government elections. That consensus is
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welcome, and I believe that it is important that
there is agreement across the chamber on the
significant issue of changing election dates.
As I said in my opening remarks, there is,
however, less consensus about what permanent
solution should be implemented when Parliament
gets the power to make longer-term changes.
When that power comes here, it will be important
for us to consider the issue carefully and to
undertake the widest possible consultations. I am
sure that the suggestions that have been made
through the bill’s process will be taken on board.
It is imperative that a solution to the 2020 clash
of election dates is implemented before voters go
to the polls in May. The Scottish Elections (Dates)
Bill offers a solution, and I welcome the agreement
across the chamber on this relatively short, yet
important, bill. Again I thank members for their
contributions and invite them to support the motion
to approve the Scottish Elections (Dates) Bill at
decision time.
The Deputy Presiding Officer: Many thanks.
That concludes the debate on the Scottish
Elections (Dates) Bill.
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