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Foreword
Purpose of the series
The aim of this series is to bring together in a single place all the official
Parliamentary documents relating to the passage of the Bill that becomes an Act of
the Scottish Parliament (ASP). The list of documents included in any particular
volume will depend on the nature of the Bill and the circumstances of its passage,
but a typical volume will include:









every print of the Bill (usually three – “As Introduced”, “As Amended at Stage 2”
and “As Passed”);
the accompanying documents published with the “As Introduced” print of the Bill
(and any revised versions published at later Stages);
every Marshalled List of amendments from Stages 2 and 3;
every Groupings list from Stages 2 and 3;
the lead Committee’s “Stage 1 report” (which itself includes reports of other
committees involved in the Stage 1 process, relevant committee Minutes and
extracts from the Official Report of Stage 1 proceedings);
the Official Report of the Stage 1 and Stage 3 debates in the Parliament;
the Official Report of Stage 2 committee consideration;
the Minutes (or relevant extracts) of relevant Committee meetings and of the
Parliament for Stages 1 and 3.

All documents included are re-printed in the original layout and format, but with minor
typographical and layout errors corrected. An exception is the groupings of
amendments for Stage 2 and Stage 3 (a list of amendments in debating order was
included in the original documents to assist members during actual proceedings but
is omitted here as the text of amendments is already contained in the relevant
marshalled list).
Where documents in the volume include web-links to external sources or to
documents not incorporated in this volume, these links have been checked and are
correct at the time of publishing this volume. The Scottish Parliament is not
responsible for the content of external Internet sites. The links in this volume will not
be monitored after publication, and no guarantee can be given that all links will
continue to be effective.
Documents in each volume are arranged in the order in which they relate to the
passage of the Bill through its various stages, from introduction to passing. The Act
itself is not included on the grounds that it is already generally available and is, in
any case, not a Parliamentary publication.
Outline of the legislative process
Bills in the Scottish Parliament follow a three-stage process. The fundamentals of
the process are laid down by section 36(1) of the Scotland Act 1998, and amplified
by Chapter 9 of the Parliament’s Standing Orders. In outline, the process is as
follows:


Introduction, followed by publication of the Bill and its accompanying documents;





Stage 1: the Bill is first referred to a relevant committee, which produces a report
informed by evidence from interested parties, then the Parliament debates the Bill
and decides whether to agree to its general principles;
Stage 2: the Bill returns to a committee for detailed consideration of
amendments;
Stage 3: the Bill is considered by the Parliament, with consideration of further
amendments followed by a debate and a decision on whether to pass the Bill.

After a Bill is passed, three law officers and the Secretary of State have a period of
four weeks within which they may challenge the Bill under sections 33 and 35 of the
Scotland Act respectively. The Bill may then be submitted for Royal Assent, at which
point it becomes an Act.
Standing Orders allow for some variations from the above pattern in some cases.
For example, Bills may be referred back to a committee during Stage 3 for further
Stage 2 consideration. In addition, the procedures vary for certain categories of
Bills, such as Committee Bills or Emergency Bills. For some volumes in the series,
relevant proceedings prior to introduction (such as pre-legislative scrutiny of a draft
Bill) may be included.
The reader who is unfamiliar with Bill procedures, or with the terminology of
legislation more generally, is advised to consult in the first instance the Guidance on
Public Bills published by the Parliament. That Guidance, and the Standing Orders,
are
available
free
of
charge
on
the
Parliament’s
website
(www.scottish.parliament.uk).
The series is produced by the Legislation Team within the Parliament’s Chamber
Office. Comments on this volume or on the series as a whole may be sent to the
Legislation Team at the Scottish Parliament, Edinburgh EH99 1SP.
Notes on this volume
The Bill to which this volume relates followed the standard 3 stage process
described above, but subject to an accelerated timetable: Stage 1 was completed in
eight weeks, with Stage 2 taking place two weeks after the Stage 1 debate and
Stage 3 taking place one week after Stage 2. Minute extracts recording the
Parliament’s consideration of the procedural motions necessary to achieve this
accelerated timetable (for example, suspending the usual minimum gaps between
Stages 1 and 2 and between Stages 2 and 3) are included in this volume at the
relevant points.
The Devolution (Further Powers) Committee was the lead committee at Stage 1.
Relevant extracts from the Official Report and the written submissions received (all
originally published separately from the Stage 1 Report on the Parliament’s website)
are included in this volume, after the Stage 1 Report. Three written submissions
were accidentally omitted from the list of written submissions received set out in
Annexe C of the Stage 1 Report but are included in this volume.
The Delegated Powers and Law Reform Committee’s report on the Bill at Stage 1 is
also included in this volume. The Finance Committee did not produce a report due

to the Bill’s accelerated passage, instead simply writing to the lead committee (that
letter being included at Annexe A of the lead committee’s Stage 1 Report).
The power to legislate on the subject-matter of the Bill to which this volume relates
was devolved to the Scottish Parliament by an Order under sections 30 and 63 of the
Scotland Act 1998 (the Scotland Act 1998 (Modification of Schedules 4 and 5 and
Transfer of Functions to the Scottish Ministers etc.) Order 2015 (S.I. 2015/692)).
Readers of this volume may also be interested in the work done by the Devolution
(Further Powers) Committee in relation to that Order prior to the Bill’s introduction. A
brief description of that work can be found in the Committee’s Stage 1 Report on the
Bill, which is included in this volume.
Further details can be found at
http://www.scottish.parliament.uk/parliamentarybusiness/PreviousCommittees/96777
.aspx. The Parliament debated the Order on 4 March 2015.

Scottish Elections (Reduction of Voting Age) Bill
[AS INTRODUCED]

CONTENTS
Section

1

Reduction of voting age
Scottish elections: reduction of voting age to 16
Registration of electors

2
3
4
5
6
7
8
9
10
11

Annual canvass
Invitations to register
Invitations to register: further provision for persons aged under 16
Applications for registration
Review of entitlement to registration
Anonymous registration
Declarations of local connection
Service declarations
Contents of service declarations
Service declarations: further provision

12
13
14

Publication etc. of the register
Protection of information about persons aged under 16
Exceptions from prohibition on disclosure
Further provision for exceptions

15

Looked after children
Looked after children: promoting awareness and providing assistance

16
17
18
19

Interpretation
Ancillary provision
Commencement
Short title

General

SP Bill 66

Session 4 (2015)


1


2

Scottish Elections (Reduction of Voting Age) Bill

1

ACCOMPANYING DOCUMENTS
Explanatory Notes, together with other accompanying documents, are printed separately as
SP Bill 66-EN. A Policy Memorandum is printed separately as SP Bill 66-PM.

Scottish Elections (Reduction of Voting Age)
Bill
[AS INTRODUCED]

An Act of the Scottish Parliament to reduce the voting age to 16 at elections for membership of
the Scottish Parliament and local government elections; and for connected purposes.

Reduction of voting age
1

Scottish elections: reduction of voting age to 16
(1)

5

In section 2 of the Representation of the People Act 1983 (“the 1983 Act”) (local
government electors)—
(a) in subsection (1)(d), after “over” insert “, except in Scotland (see subsection
(1A))”,
(b) after subsection (1) insert—
“(1A) In Scotland, voting age is 16 years or over.”.

10

(2)

The amendments made by subsection (1) have effect for the purposes of—
(a) an election for membership of the Scottish Parliament (by virtue of section 11 of
the Scotland Act 1998) at which the poll is to be held on or after 5 April 2016,
(b) a local government election at which the poll is to be held on or after 5 May 2016,
(c) any other relevant election at which the poll is to be held on or after 5 May 2016.

15

(3)

In subsection (2)(c), “other relevant election” means an election (other than one
mentioned in subsection (2)(a) or (b)) to which section 2 of the 1983 Act applies for the
purpose of determining entitlement to vote at the election.
Registration of electors

20

2

Annual canvass
(1)

In section 9A of the 1983 Act (registration officers: duty to take necessary steps), after
subsection (2) insert—
“(2A) In relation to the registration of local government electors in Scotland,
subsections (1) and (2)(b) do not require a registration officer to make house to
house inquiries in relation to any person under the age of 16.”.

25
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(2)

In regulation 32ZA of the Representation of the People (Scotland) Regulations 2001
(“the 2001 Regulations”) (canvass form), after paragraph (3) insert—
“(3A) In relation to the registration of local government electors, the canvass form in
paragraph (2) must also—
(a) require the full name and nationality of each person aged 14 or 15 who is
eligible to register and is residing at the address to which the form is
given, and

5

(b) in relation to any such person named in the form, require the person’s
date of birth to be included.”.
10

3

Invitations to register
(1)

In section 9E of the 1983 Act (maintenance of registers: invitations to register in Great
Britain), after subsection (7) insert—
“(7A) In relation to the registration of local government electors in Scotland,
subsection (7) does not apply to a person who was under the age of 16 at the
time the requirement was imposed.”.

15

(2)

In regulation 32ZC of the 2001 Regulations (invitations to apply for registration), after
paragraph (2) insert—
“(2A) In relation to the registration of local government electors, where the person to
be invited is under the age of 16, the invitation in paragraph (1) must also
include an explanation of how the person’s information will be held and
used.”.

20

(3)

In regulation 32ZD of the 2001 Regulations (steps to be taken by a registration officer to
encourage a person to make an application for registration in response to an invitation to
do so), after paragraph (3) insert—
“(3A) In relation to the registration of local government electors, paragraph (3) does
not require a registration officer to make, or have made, any visits in the case
where the invitations were given to a person under the age of 16.”.

25

(4)

In regulation 32ZE of the 2001 Regulations (requiring a person to make an application
for registration), after paragraph (3) insert—
“(3A) In relation to the registration of local government electors, the following
provisions of this regulation do not apply in the case of a person who is under
the age of 16—

30

(a) paragraphs (2)(b)(iii) and (3)(b) and (c),
(b) paragraph (3)(f), so far as requiring a notice to state that the person may
make representations about why a civil penalty should not be imposed.”.

35

4

40

Invitations to register: further provision for persons aged under 16
(1)

In relation to the registration of local government electors, the Scottish Ministers may by
regulations make provision about invitations to be given under section 9E(1) of the 1983
Act (invitations to apply for registration) to persons under the age of 16.

(2)

Regulations under subsection (1) may, in particular, include provision—
(a) about the form and contents of invitations,
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(b) about the giving of invitations (for example, about the manner in which they must
be given or how often they must be given),
(c) requiring invitations to be accompanied by, or combined with, application forms
or other documents (including partially completed application forms).
5

(3)

Regulations under subsection (1) may confer functions on the Electoral Commission
(for example, the Commission may be required to design an invitation).

(4)

Regulations under subsection (1) may—
(a) make incidental, supplemental, consequential, transitional, transitory or saving
provision,
(b) modify any enactment.

10

(5)

Before making regulations under subsection (1), the Scottish Ministers must consult the
Electoral Commission.

(6)

Regulations under subsection (1) are subject to the affirmative procedure.

5
15

Applications for registration
(1)

The 2001 Regulations are amended in accordance with this section.

(2)

In regulation 26 (applications for registration)—
(a) after paragraph (3) insert—
“(3A) In relation to the registration of local government electors, the paper
application form under paragraph (3) must also include an explanation of how
information about applicants under the age of 16 will be held and used.”,

20

(b) after paragraph (9) insert—
“(9A) In relation to the registration of local government electors, paragraphs (1)(f),
(8)(a) and (9) do not apply in the case where the applicant is under the age
of 16.”.
25

(3)

In regulation 26B (power to request additional evidence where certain information is
unavailable or where the registration officer considers it necessary), after paragraph (6)
insert—
“(6A) In relation to the registration of local government electors, paragraphs (2) to (6)
do not apply in the case where the applicant is under the age of 16 if—
(a) there is information available to the registration officer from any
educational record relating to the applicant, and

30

(b) that information is sufficient to satisfy the registration officer as to the
applicant’s identity and entitlement to be registered.”.
(4)

“(3)

35

(5)

40

In regulation 28 (inspection of applications and objections), after paragraph (2) insert—
In relation to the registration of local government electors, this regulation does
not apply to an application made by a person under the age of 16.”.

In regulation 29ZA (verification of information provided in an application), after
paragraph (6) insert—
“(6A) In relation to the registration of local government electors, this regulation does
not apply to an application made by a person under the age of 16.”.


5

4
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Review of entitlement to registration
(1)

The 2001 Regulations are amended in accordance with this section.

(2)

In regulation 31D (procedure for reviewing entitlement to registration), after paragraph
(3) insert—
“(3A) In relation to the registration of local government electors, paragraph (2)(b)
does not apply where the subject of the review is under the age of 16.”.

5

(3)

In regulation 31E (list of reviews), after paragraph (4) insert—
“(5)

10

7

In relation to the registration of local government electors, this regulation does
not apply to any review where the subject of the review is under the age of
16.”.

Anonymous registration
In regulation 31J of the 2001 Regulations (anonymous registration: evidence by
attestation), after paragraph (4) insert—
“(5)

15

In relation to the registration of local government electors, where the applicant
is under the age of 16 on the date on which the application is made—
(a) “qualifying officer” also includes a person authorised in writing for the
purposes of this regulation by an officer referred to in paragraph (4)(f),
and
(b) where the attestation is signed by a person so authorised, the attestation
must be accompanied by a copy of the person’s authorisation.”.

20

8

25

Declarations of local connection
(1)

Section 7B of the 1983 Act (notional residence: declarations of local connection) is
amended in accordance with this section.

(2)

After subsection (2) insert—
“(2A) In relation to the registration of local government electors in Scotland, this
section also applies to a person who, on the date on which the person makes a
declaration under subsection (1)—
(a) is under the age of 16,
(b) does not fall within any of paragraphs (a) to (c) of subsection (2), and

30

(c) meets either of the requirements specified in subsection (2B).
(2B) The requirements are that—
(a) the person is, or has been, a child looked after by a local authority, or
(b) the person is being kept in secure accommodation.
(2C) For the purposes of subsection (2B)—

35


6

(a) the reference to a child looked after by a local authority is to be
construed in accordance with section 17(6) of the Children (Scotland)
Act 1995 (duty of local authorities in relation to looked after children),
and
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5

(b) “secure accommodation” means accommodation provided, for the
purpose of restricting the liberty of children, in an establishment in
Scotland (whether managed by a local authority, a voluntary organisation
or any other person) that—
(i)

5

provides residential accommodation for children for the purposes
of the Children’s Hearings (Scotland) Act 2011, the Children
(Scotland) Act 1995 or the Social Work (Scotland) Act 1968, and

(ii) is approved in accordance with regulations made under section
78(2) of the Public Services Reform (Scotland) Act 2010
(regulations in relation to care services).”.

10

(3)

In subsection (4), after paragraph (b) insert—
“(c) in the case of a person falling within subsection (2A), any address in
Scotland at which the person has previously been resident.”.

(4)

After subsection (7) insert—
“(7A) Despite anything in subsection (7), in relation to Scotland, a relevant
declaration made by a person has effect only for the purposes of the person’s
registration as a local government elector.

15

(7B) In subsection (7A), “relevant declaration” means—
(a) a declaration of local connection made by virtue of subsection (2A),
(b) any other declaration of local connection made by a person who, on the
date on which the declaration is made, is—

20

(i)

under the age of 17, and

(ii) not entitled to be registered in the register of parliamentary
electors.
(7C) A relevant declaration referred to in subsection (7A) must be marked to show
that it is available only for the purposes of registration as a local government
elector, but otherwise is to be the same as other declarations of local
connection.”.

25

9
30

Service declarations
(1)

The 1983 Act is amended in accordance with this section.

(2)

In section 14 (service qualification), after subsection (1) insert—
“(1A) In relation to the registration of local government electors in Scotland, a person
also has a service qualification for the purposes of this Act if—
(a) the person is under the age of 18,
(b) a parent or guardian of the person has a service qualification under any
of paragraphs (a) to (e) of subsection (1), and

35

(c) the person is residing at a particular place in order to be with that parent
or guardian.”.
(3)
40

In section 15 (service declaration)—
(a) after subsection (3) insert—
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“(3A) In relation to the registration of local government electors in Scotland, a
service declaration made by a person by virtue of a service qualification under
section 14(1A) ceases to have effect when the person attains the age of 18.
(3B) Without prejudice to subsection (2), a person registered in a register of local
government electors in Scotland in pursuance of a service declaration referred
to in subsection (3A) ceases to be entitled to remain so registered when the
person attains the age of 18.

5

(3C) Where a person’s entitlement to remain registered ceases under subsection
(3B), the registration officer must remove the person’s entry from the
register.”,

10

(b) after subsection (5) insert—
“(5A) Despite anything in subsection (5), in relation to Scotland, a relevant service
declaration made by a person has effect only for the purposes of the person’s
registration as a local government elector.
(5B) In subsection (5A), “relevant service declaration” means—

15

(a) a service declaration made by virtue of a service qualification under
section 14(1A),
(b) any other service declaration made by a person who, on the date on
which the declaration is made, is—
(i)

20

under the age of 17, and

(ii) not entitled to be registered in the register of parliamentary
electors.
(5C) A relevant service declaration referred to in subsection (5A) must be marked to
show that it is available only for the purposes of registration as a local
government elector, but otherwise is to be the same as other service
declarations.”.

25

(4)

In section 16 (contents of service declaration)—
(a) the existing text becomes subsection (1),
(b) after that subsection insert—
“(2)

30

(5)

In section 17 (effect of service declaration), after subsection (2) insert—
“(3)

35

10
(1)

The 2001 Regulations are amended in accordance with this section.

(2)

In regulation 15 (contents of service declaration), after paragraph (1) insert—
“(1A) In relation to the registration of local government electors, paragraph (1)(c)
does not apply in a case where the declarant claims a service qualification
under section 14(1A) of the 1983 Act (see instead regulation 15A).”.

(3)

8

In relation to the registration of local government electors in Scotland,
subsection (2) is subject to section 15(3A).”.

Contents of service declarations

40



In relation to the registration of local government electors in Scotland, a
service declaration made by a person claiming to have a service qualification
under section 14(1A) does not require to be attested.”.

After regulation 15 insert—

Scottish Elections (Reduction of Voting Age) Bill
“15A

7

Contents of service declaration: declarant with a service qualification
under section 14(1A) of the 1983 Act

(1)

In relation to the registration of local government electors, a service declaration
by a person claiming a service qualification under section 14(1A) of the 1983
Act must include, in addition to the matters specified in regulation 15(1)(a) and
(b), such of the particulars specified in paragraph (2), (3) or (4) as are relevant
to the declarant.

(2)

Where the declarant claims a service qualification on the grounds that a parent
or guardian of the declarant is a member of the forces (within the meaning of
section 59(1) of the 1983 Act) or the spouse or civil partner of such a member,
the declaration must state—

5

10

(a) the service (whether naval, military or air forces) in which the member
serves,
(b) the rank or rating of the member,
(c) the service number of the member, and

15

(d) where the member serves in the military forces, the regiment or corps in
which the member serves.
(3)
20

Where the declarant claims a service qualification on the grounds that a parent
or guardian of the declarant is a Crown servant to whom regulation 14 applies
or the spouse or civil partner of such a servant, the declaration must state—
(a) the name of the Government department or part of the Scottish
Administration in which the servant works,
(b) a description of the post of the servant, and
(c) any staff number, payroll number or other similar identifying number of
the servant.

25

(4)

Where the declarant claims a service qualification on the grounds that a parent
or guardian of the declarant is a British Council employee or the spouse or civil
partner of such an employee, the declaration must state—
(a) a description of the post of the employee, and
(b) any staff number, payroll number or other similar identifying number of
the employee.”.

30

11

35

40

Service declarations: further provision
(1)

The 2001 Regulations are amended in accordance with this section.

(2)

In regulation 25 (reminders to electors registered pursuant to a declaration), after
paragraph (4) insert—
“(5)

In relation to the registration of local government electors, paragraphs (6) and
(7) apply in the case of a person registered in pursuance of a service
declaration made by virtue of a service qualification under section 14(1A) of
the 1983 Act.

(6)

The registration officer must send to the person a reminder that the person’s
declaration will cease to have effect, and that the person’s entitlement to
remain registered will cease, when the person attains the age of 18.


9
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(7)
(3)

The reminder must be sent as soon as practicable within the period of 3 months
ending on the day on which the person attains the age of 18.”.

In regulation 26B (power to request additional evidence where certain information is
unavailable or where the registration officer considers it necessary)—
(a) in paragraph (7), after sub-paragraph (c) insert—

5

“(ca) in relation to the registration of local government electors, a service
declaration on the grounds that the applicant has a service qualification
under section 14(1A) of the 1983 Act;”,
(b) after paragraph (9) insert—
“(9A) In the case of an application in pursuance of a service declaration within
paragraph (7)(ca), the registration officer may require that the applicant give
the officer one of the following documents or a copy of one of them certified
by a relevant official—

10

(a) the applicant’s passport, or
(b) the applicant’s identity card issued in the European Economic Area.

15

(9B) In paragraph (9A), “relevant official” means—
(a) a Crown Servant (within the meaning of regulation 14),
(b) a British Council employee, or
(c) an officer of the forces (within the meaning of section 59(1) of the 1983
Act),

20

who is not the applicant’s parent, guardian, spouse or civil partner.”.
Publication etc. of the register
12

Protection of information about persons aged under 16
(1)

25

A registration officer must not publish, supply or otherwise disclose a young person’s
information, except in accordance with—
(a) section 13, or
(b) regulations under section 14.

(2)
30

In this section and sections 13 and 14—
(a) “a young person’s information” means any entry in the register of local
government electors relating to a person who, at the time of the publication,
supply or other disclosure, is under the age of 16,
(b) references to the register of local government electors include references to any
notice of an alteration in the register under section 13A(2), 13AB(2) or 13B(3),
(3B) or (3D) of the 1983 Act, and

35

(c) “registration officer” includes—
(i)

a deputy of a registration officer,

(ii) a person appointed to assist a registration officer in the carrying out of the
registration officer’s functions, and
40


10

(iii) a person, in the course of the person’s employment, assisting a registration
officer in the carrying out of those functions.

Scottish Elections (Reduction of Voting Age) Bill
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9

Exceptions from prohibition on disclosure
(1)

A young person’s information may be disclosed to any person so far as necessary for the
purpose of the carrying out by that person of functions in connection with—
(a) the registration of electors, or
(b) the conduct of an election.

5

(2)

A young person’s information (other than any information by which the person’s date of
birth may be ascertained) may be disclosed in a version or copy of the register of local
government electors supplied in accordance with a relevant supply enactment, but only
so far as it is necessary to do so for the purposes of or in connection with an election at
which the young person will be entitled to vote.

(3)

In subsection (2), “relevant supply enactment” means—

10

(a) regulation 97A of the 2001 Regulations (supply for the purposes of National Park
authority elections),
(b) regulation 99 of the 2001 Regulations (supply to the Electoral Commission),
(c) regulation 103 of the 2001 Regulations (supply to holders of relevant elective
offices and candidates) so far as applying to candidates at local government
elections,

15

(d) regulation 107 of the 2001 Regulations (supply to candidates), so far as applying
to candidates at local government elections,
(e) regulation 101 of the 2001 Regulations (general provision) so far as relating to
regulations 103 and 107,

20

(f) any enactment making provision equivalent to that in regulation 97(3) of the 2001
Regulations in relation to elections for membership of the Scottish Parliament or
local government elections,
(g) any enactment making provision equivalent to that in regulations 103 and 107
(and regulation 101 so far as relating to those regulations) of the 2001 Regulations
(as those regulations apply to candidates at local government elections) in relation
to elections for membership of the Scottish Parliament.

25

(4)
30

A young person’s information may be disclosed to any person so far as necessary for the
purposes of a criminal investigation or criminal proceedings relating to an offence (or
alleged offence) under any enactment relating to—
(a) the registration of electors, or
(b) the conduct of elections.

35

40

(5)

A young person’s information may be disclosed to the person to whom it relates.

(6)

A person to whom a young person’s information is disclosed under subsection (1) or (4)
must not disclose the information to another person, except as mentioned in that
subsection.

(7)

A person who contravenes subsection (6) commits an offence.

(8)

A person who commits an offence under subsection (7) is liable on summary conviction
to a fine not exceeding level 5 on the standard scale.
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Further provision for exceptions
(1)

The Scottish Ministers may by regulations make provision for or about the disclosure of
a young person’s information.

(2)

Regulations under subsection (1) may, in particular, include provision—
(a) authorising or requiring registration officers to supply or otherwise disclose any
young person’s information to such persons as may be specified in the regulations,

5

(b) specifying, in relation to any description of persons specified in the regulations in
pursuance of paragraph (a), the purposes for which any young person’s
information supplied or otherwise disclosed may be used,
(c) imposing prohibitions or restrictions relating to the extent (if any) to which
persons to whom any young person’s information is supplied or otherwise
disclosed (whether in accordance with the regulations or otherwise) may—

10

(i)

supply or otherwise disclose the information to other persons,

(ii) make use of the information otherwise than for any purposes specified in
the regulations or for which the information has been supplied or otherwise
disclosed in accordance with the regulations,

15

(d) imposing prohibitions or restrictions corresponding to those which may be
imposed by virtue of paragraph (c) in relation to—
(i)
20

persons to whom any young person’s information has been supplied or
otherwise disclosed in accordance with regulations made in pursuance of
paragraph (c) or this paragraph, or

(ii) persons who otherwise have access to any young person’s information,
(e) imposing, in relation to persons involved in the preparation of the full register of
local government electors, prohibitions with respect to supplying copies of the full
register and disclosing any young person’s information contained in it.

25

(3)

Regulations under subsection (1) may—
(a) make different provision for different purposes,
(b) modify section 13,
(c) make provision by reference to other enactments relating to the supply or
disclosure of the register of local government electors, or copies of it or entries in
it,

30

(d) provide for the creation of criminal offences punishable on summary conviction
by a fine not exceeding level 5 on the standard scale.
(4)

Regulations under subsection (1) may make incidental, supplemental, consequential,
transitional, transitory or saving provision.

(5)

Before making regulations under subsection (1), the Scottish Ministers must consult—

35

(a) the Electoral Commission,
(b) such other persons as the Scottish Ministers consider appropriate.
(6)
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Regulations under subsection (1) are subject to the affirmative procedure.
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Looked after children
15

Looked after children: promoting awareness and providing assistance
(1)

Each local authority must—
(a) promote awareness among children who are looked after by the authority of the
arrangements for registration as local government electors that apply to the
children, and

5

(b) take such action as the authority considers necessary to help such children register
as local government electors.
(2)
10

The reference in subsection (1) to children looked after by a local authority is to be
construed in accordance with section 17(6) of the Children (Scotland) Act 1995 (duty of
local authorities in relation to looked after children).
General

16

Interpretation
In this Act—
“the 1983 Act” means the Representation of the People Act 1983,

15

“the 2001 Regulations” means the Representation of the People (Scotland)
Regulations (SI 2001/497),
“local government election” has the meaning given in section 204(1) of the 1983
Act,
“register of local government electors” means the register of local government
electors maintained under section 9(1)(b) of the 1983 Act,

20

“registration officer” means a registration officer appointed under section 8(3) of
the 1983 Act.
17
25

Ancillary provision
(1)

The Scottish Ministers may by regulations make such incidental, supplemental,
consequential, transitional, transitory or saving provision as they consider necessary or
expedient for the purposes of, in consequence of, or for giving full effect to, any
provision of this Act.

(2)

The power in subsection (1) includes power to make provision in consequence of, or in
connection with, any modification or proposed modification of any enactment relating to
the registration of electors.

(3)

Regulations under subsection (1) may—

30

(a) make different provision for different purposes,
(b) modify any enactment, including this Act.
35

(4)

Regulations under subsection (1) are—
(a) subject to the affirmative procedure if they add to, replace or omit any part of the
text of an Act,
(b) otherwise subject to the negative procedure.
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Commencement
This Act comes into force on the day after Royal Assent.

19

Short title
The short title of this Act is the Scottish Elections (Reduction of Voting Age) Act 2015.
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EXPLANATORY NOTES
INTRODUCTION
1.
These Explanatory Notes have been prepared by the Scottish Government in order to
assist the reader of the Bill and to help inform debate on it. They do not form part of the Bill and
have not been endorsed by the Parliament.
2.
The Notes should be read in conjunction with the Bill. They are not, and are not meant to
be, a comprehensive description of the Bill. So where a section, or a part of a section, does not
seem to require any explanation or comment, none is given.
THE BILL
3.
The Bill covers a range of issues associated with lowering the voting age at Scottish
elections, set out under the following headings:


reduction of the voting age (section 1);



registration of electors (sections 2 to 11);



publication etc. of the register (sections 12 to 14);



looked after children (section 15); and



general (sections 16 to 19).

COMMENTARY
4.
The Bill consists of 19 sections, which are largely modifications to existing electoral law,
in particular the Representation of the People Act 1983 (“the 1983 Act”) and the Representation
of the People (Scotland) Regulations 2001 (“the 2001 Regulations”). The 2001 Regulations
provide much of the operational detail of the registration system (amongst other things) and
therefore reduction of the voting age requires modifications not just to the 1983 Act but to the
detail of its operation. The Bill includes a power (at section 17) to make further provision should
either of these enactments be modified in future.
Reduction of the voting age
5.
Section 1 of the Bill provides that the voting age in Scotland for local government
electors is 16 years or over. It does so by amending section 2 of the 1983 Act, which sets out
who is eligible to vote at local government elections. Section 11 of the Scotland Act 1998
provides that the franchise for local government elections in Scotland also applies at Scottish
Parliament elections.
6.
Section 1(2) specifies the dates from when the reduced voting age applies in relation to
the various categories of elections to which section 2 of the 1983 Act applies. These are:


Scottish Parliament elections on or after 5 April 2016; (section 2 of the 1983 Act
applies to these elections by virtue of section 11 of the Scotland Act 1998);
3
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local government elections on or after 5 May 2016; and



any other relevant poll (defined in section 1(3)) on or after 5 May 2016); the main
example here is elections for membership of a National Park authority, to which
section 2 of the 1983 Act applies through paragraph 3 of schedule 1 to the National
Parks (Scotland) Act 2000.

Registration of electors
7.
Section 2 makes amendments to the existing annual household canvass process as set out
in the 1983 Act and 2001 Regulations. Section 2(1) removes the requirement for an electoral
registration officer to make house to house enquiries in respect of a 14 or 15 year old where a
canvass form has not been returned, and section 2(2) provides that the canvass form must require
the date of birth of any person named on the form who is aged 14 or 15. Requiring the dates of
birth of 14 and 15 year olds to be entered on the canvass form will allow the electoral
registration officer to ensure that engagement with persons aged under 16 is treated in an
appropriate manner.
8.
Section 3 deals with invitations to register. Invitations to register are issued by electoral
registration officers to any potential electors not currently registered who are identified on the
household canvass form described above.
9.
Section 3(1) provides that an electoral registration officer’s ability under section 9E(7) of
the 1983 Act to impose a civil penalty on someone who fails to respond to a requirement to
register does not apply to anyone aged 14 or 15.
10.
Regulation 32ZC(2) of the 2001 Regulations lists the things which an invitation to
register must include. These are: the full name and address of the person to be invited; an
explanation of how to make an application for registration; and a statement as to the
circumstances in which a civil penalty may be imposed and the amount of that penalty (as
discussed at paragraph 9 above, civil penalties will not be imposed on 14 and 15 year old
applicants). Section 3(2) of the Bill adds to this list that invitations to register issued to anyone
under the age of 16 must include an explanation of how that person’s information will be held
and used (protection of information is dealt with in sections 12 to 14, discussed at paragraphs 27
to 35 below).
11.
Section 3(3) removes the requirement for an electoral registration officer to make a house
visit to anyone who fails to respond to three invitations to register, where that person was under
the age of 16 when given the invitation.
12.
Section 3(4) amends regulation 32ZE of the 2001 Regulations to remove a requirement
which is placed on registration officers before they can require a person under the age of 16 to
register. This is the requirement to inform a person that a civil penalty may be imposed if they
fail to respond to a requirement to register. The section also removes the need for the notice
requiring a person to register to include information relating to the civil penalty.


20

4

These documents relate to the Scottish Elections (Reduction of Voting Age) Bill (SP Bill 66) as
introduced in the Scottish Parliament on 2 April 2015

13.
Section 4 provides that Scottish Ministers may make regulations about invitations to
register which are to be issued to those under the age of 16, including provision about the design
and content of the invitation to register, how the invitations are to be given, and how they are
combined with or accompanied by other registration forms or documents. Section 4(2) explains
that regulations made under this section may confer functions on the Electoral Commission, for
example by requiring the Commission to design an invitation to register. The Scottish Ministers
must consult the Electoral Commission before making any regulations under this section, and
those regulations will be subject to the affirmative procedure in the Scottish Parliament.
14.
Section 5 makes amendments to the provisions in the 2001 Regulations which deal with
applications for registration. Section 5(2) provides that an application form must include
information on how data on applicants under 16 will be handled, and that where an applicant is
authorised by a registration officer to provide information by telephone or in person, the
registration officer is not obliged to provide an explanation of the edited register. This is because
by virtue of section 12 no details of 14 and 15 year olds will be included in the edited register,
which is an extract of the register that can be bought by any person or organisation. Section
5(2) also prevents anyone under the age of 16 from making an application through the Digital
Service and removes the requirement for an application from anyone under the age of 16 to
include the person’s national insurance number.
15.
Section 5(3) deals with the registration officer’s power to request additional evidence in
support of an application for registration. It provides that a registration officer may not seek
additional evidence in support of an application from a 14 or 15 year old where the registration
officer is satisfied on the basis of educational records that the applicant is who they say they are
and is eligible to register. Regulation 35 of the 2001 Regulations authorises a registration officer
to inspect records kept by the council which appointed that officer and regulation 35A of those
Regulations allows the council to disclose information from its records to that officer. These
records would include those held by the council for educational purposes.
16.
Section 5(4) removes the requirement for an application to register and any objection to
such an application to be made available for inspection, where that application has been made by
someone under the age of 16. The application details of those under the age of 16 will not be
published.
17. Section 5(5) removes the need for registration officers to apply the standard verification
procedures (sending the applicant’s information to be checked against records held by the
Department of Work and Pensions or Her Majesty’s Revenue and Customs) to applications made
by anyone aged under 16.
18.
Section 6 removes the requirement for a registration officer to publish for inspection
details of a review, where the subject of that review is under the age of 16. This is a review of
whether a person who has been registered was entitled to be registered, or has ceased to be
registered at the address at which they are registered, or has otherwise ceased to satisfy the
conditions to be registered.
19.
Section 7 deals with applications for anonymous registration by those under the age of
16. It extends the list of people who may attest such applications, to include any person
5


21

These documents relate to the Scottish Elections (Reduction of Voting Age) Bill (SP Bill 66) as
introduced in the Scottish Parliament on 2 April 2015

authorised by a chief social work officer in Scotland. To register anonymously, a person has to
satisfy a registration officer that their safety, or the safety of a member of their household, would
be at risk if their name or address appeared on the register. Various court orders and interdicts
can be used to support the application, or the applicant can produce an attestation signed by a
chief social work officer amongst others. Section 7 allows that officer to delegate the function to
other persons. For example, that officer might choose to delegate the function to social workers
who work closely with young people.
20.
Section 8 amends provisions on declarations of local connection set out in section 7B of
the 1983 Act. The effect of a declaration of local connection is that the declarant can be
registered by reference to an address which may not be the one at which they normally reside.
Specifically, section 8 provides an additional ground for 14 and 15 year old applicants to the
local government register in Scotland. Those applicants may apply to register using a
declaration of local connection if they are, or have been, looked after by a Scottish local
authority, or if they are being kept in secure accommodation. Looked after children and secure
accommodation are both defined under section 8(2) by reference to relevant legislation. Section
8(3) provides that the address given in such application declaration must be an address in
Scotland at which the child has previously been resident. Section 8(4) clarifies that declarations
made under this provision will not have effect at UK parliamentary elections, even when a
person who has made such a declaration reaches the age at which they can register as a UK
parliamentary elector.
21.
Section 9 amends the 1983 Act to allow eligible children of those with a service
qualification to register to vote in Scottish elections via a service declaration of their own. The
effect of a service declaration is to allow a declarant to register to vote by reference to an address
in Scotland while they are posted abroad on service, generally military service. The rules around
eligibility for a service qualification are contained in section 14 of the 1983 Act. Section 9(2)
amends those rules so that, for the purposes of registration as a Scottish local government
elector, they also apply to anyone who is under the age of 18; has a parent or guardian who has a
service qualification; and who resides at a particular place to be with that parent or guardian.
22.
Section 9(3) provides for the expiry of service declarations made by eligible children
when the person who has made the declaration reaches the age of 18. As with declarations of
local connection, service declarations made under the provisions of this Bill will not have effect
for the purposes of UK parliamentary elections, even when a person who has made such a
declaration reaches the age at which they can register as a UK parliamentary elector. Section
9(4) provides that a service declaration made under this section does not need to be attested.
Section 9(5) makes a consequential change to a presumption that attaches to a service declaration
that has been properly made and submitted. The presumption is that it was made by a person
who has a service qualification. Section 9(5) provides that the presumption ceases when the
person attains the age of 18.
23.
Section 10 deals with the contents of a service declaration under regulation 15 of the
2001 Regulations. Section 10(2) allows service declarations to be made by those who have a
service qualification under the provision made by section 9(2). Section 10(3) lists additional
information that such a service declaration must include. These include details of the applicant’s
parent or guardian who has a service qualification. For example, a declaration made on the basis
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of a parent or guardian who is a member of the armed forces must include the service, rank or
rating, service number, and regiment or corps of that parent or guardian.
24.
Section 11 makes further provision about service declarations. Section 11(2) requires a
registration officer to send a reminder to a person who has a service declaration under the
provisions of this Bill that their registration will cease on their 18th birthday. That reminder must
be issued as soon as practicable in the three month period before the person turns 18.
25.
Section 11(3) amends the rules contained in regulation 26B of the 2001 Regulations on
the power of registration officers to request additional information in support of applications for
registration. It provides that, in respect of service declarations made under the provision made
by section 9(2), a registration officer may request a copy of the applicant’s passport or identity
card, certified by a relevant official (a relevant official is defined as a Crown Servant, an officer
of the forces, or a British Council employee who is not the applicant’s parent, guardian, spouse
or civil partner).
Publication etc. of the register
26.
This portion of the Bill makes provision about protecting information about children
under 16 from publication, supply or disclosure. Sections 12 to 14 require to be read as a whole.
27.
Section 12 prevents electoral registration officers and persons assisting them (e.g.
members of staff in their office or persons contracted to collect the information) from publishing,
supplying or otherwise disclosing information relating to a young person under the age of 16.
“Information” is anything in the register entry relating to the young person (typically their name,
their address and the date they will attain the age of 16). Breach of this duty by a registration
officer or their staff will be a criminal offence under section 63 of the 1983 Act.
28.
Section 13 sets out the circumstances in which the prohibition on publication, supply or
disclosure of a young person’s details does not apply. Under section 13(1) to (3), the first
circumstance in which information can be supplied by electoral registration officers is where it is
in connection with the electoral process. Specifically this is where the supply is necessary for the
carrying out of functions relating to electoral registration or the conduct of the elections e.g.
among registration officer staff and returning officers. The supply is in accordance with various
enactments authorising supply in particular electoral contexts. These are:


the supply is to a local authority returning officer for the purposes of an election to a
National Park authority. In this case, the information can only be used for the
purposes of a National Park authority election;



the supply is to the Electoral Commission. In this case, the Electoral Commission is
only allowed to use the information in connection with its legal functions in relation
to donation control and publication of information about electors, but the latter does
not enable publication of the names and addresses of electors;



the supply is to candidates standing for election to the Scottish Parliament or as a
councillor in local government (in which case the candidate can only be supplied
with information about the young person for electoral purposes or to comply with the
rules on political donations);
7
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the supply is to returning officers for the purposes of Scottish Parliament or local
government elections.

29.
Under section 13(4), the second circumstance in which electoral registration officers may
disclose information about a young person is where the disclosure is necessary for the purposes
of a criminal investigation or criminal proceedings (as long as the crime is connected with voter
registration or the conduct of an election).
30.
In each of these first two circumstances, the person to whom the information is disclosed
commits a crime if they pass on the information to another person (unless that is specifically
allowed under the law) (section 13(6) to (8)).
31.
The third and final circumstance in which electoral registration officers may disclose
information about a young person is where the disclosure is to the young person (section 13(5)).
32.
Section 14(1) allows the Scottish Ministers to make regulations for or about the
disclosure of information about young people.
33.
Section 14(2) sets out a non-exhaustive list of the things that the regulations can include.
These are:


the persons who can receive the information;



the allowable purposes for a disclosure;



restrictions on disclosure to, and access for, third parties or use for other purposes;



restrictions for those compiling the full register of electors.

34. Section 14(3) allows the regulations to change the circumstances set out in section 13 and to
create criminal offences.
35. Section 14(5) and (6) require the Scottish Ministers to consult the Electoral Commission
before making any regulations, which are subject to affirmative procedure in the Scottish
Parliament.
Looked after children
36.
Section 15(1)(a) requires each of Scotland’s 32 local authorities to promote awareness of
how to register as local government electors for children that are “looked after” by that council
(who can be up to the age of 18). Legally, “looked after” children in these circumstances are
children that:
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the council is providing living accommodation for because no-one has parental
responsibility for the child, the child is lost or abandoned, or the person who had
previously been caring for the child cannot provide suitable accommodation or care;



the council is required to supervise under a “supervision requirement” of a children’s
panel or a sheriff;
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the council has responsibilities for under a legal order, authorisation or warrant
issued, in Scotland, by a children’s hearing or sheriff, or in the rest of the UK, by a
court.

37.
Section 15(1)(b) requires each council to do things they think are needed to help these
“looked after” children to register to vote in the local government electoral register.
General
38.
Section 17 gives the Scottish Ministers powers to make regulations in consequence of, or
to give full effect to, the Bill (or changes that are made to legislation relating to the registration
of voters).
39.
Section 17(3)(b) and (4) allow those regulations to change other legislation (including the
Scottish Elections (Reduction of Voting Age) Act itself (as it will be if enacted). However,
where regulations seek to change an Act, the affirmative procedure is required to be used in the
Scottish Parliament.

9
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FINANCIAL MEMORANDUM
INTRODUCTION
1.
This Financial Memorandum has been prepared by the Scottish Government to satisfy
Rule 9.3.2 of the Parliament’s Standing Orders. It does not form part of the Bill and has not
been endorsed by the Parliament.
2.
It has been a long-standing commitment of the Scottish Government to extend the
franchise to 16 and 17 year olds wherever it is within the power of the Scottish Parliament to do
so. While the voting age was set at 16 for the two pilot Health Board elections in June 2010 and
the Crofting Commission elections, the independence referendum held on 18 September 2014
represented the first occasion at which all eligible 16 and 17 year olds were able to vote in a
national electoral event.
3.
The Scottish Independence Referendum (Franchise) Act 2013 and Scottish Independence
Referendum Act 2013 set out the detailed arrangements for enfranchising 16 and 17 year olds in
the referendum.
4.
Since the Scottish independence referendum, there is now support across all parties
represented in the Scottish Parliament for lowering the voting age to 16 in Scottish Parliament
and local government elections. As a consequence of this, the Smith Commission report,
published on 27 November 2014, provided that “the parties call on the UK Parliament to
devolve the relevant powers in sufficient time to allow the Scottish Parliament to extend the
franchise to 16 and 17 year olds for the 2016 Scottish Parliamentary elections, should the
Scottish Parliament wish to do so”.
5.
A section 30/63 order, the Scotland Act 1998 (Modification of Schedules 4 and 5 and
Transfer of Functions to the Scottish Ministers etc.) Order 2015, was laid before both the
Scottish and Westminster Parliaments on 20 January 2015. The Order extends devolved
competence so that the minimum voting age for Scottish Parliament and local government
elections can be reduced to 16. It also allows the Scottish Parliament competence to make
adjustments to registration legislation to give effect to that reduction in the minimum voting age
and provides that the Scottish Ministers will be able to make provision in relation to the
Individual Electoral Registration Digital Service (IERDS – the UK Government’s online portal
for the registration and verification of voters) through regulations, and with the agreement of UK
Ministers.
6.
Full powers in relation to Scottish Parliament and local government franchise and
registration are expected to be devolved to Scotland as part of the wider package of Smith
Commission-related transfer of powers through the UK Government’s proposed Scotland Bill.
7.

The Scottish Elections (Reduction of Voting Age) Bill:


lowers the voting age to 16 for Scottish Parliament and local government elections;
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provides for modifications to electoral registration forms to capture the details of all
those eligible to register;



makes provision for how young persons in particular situations are to be dealt with
within electoral registration systems; and



sets out specific protections to be placed on any data collected on electors aged under
16.

BACKGROUND
8.
The purpose of this financial memorandum is to set out the best estimates of the
administrative and other costs to which the provisions of the Bill will give rise, and an indication
of the margins of uncertainty in these estimates. It has been developed using the best available
evidence, recognising that some of the expense will be incurred through contractual
arrangements between external parties and is therefore subject to commercial and contractual
considerations.
9.
The additional costs arising from the Bill relate to the costs of extending the franchise to
a relatively small number of young voters. There are approximately 110,000 people aged 14 or
15 in Scotland at the moment, according to National Records of Scotland population estimates.
110,000 is therefore the maximum number of young voters that we estimate could register during
the 2015 canvass, although we do know that the registration rate at the referendum among this
age group was around 90%. The arrangements in the Bill for allowing this group to register to
vote have been designed as far as possible to be consistent with the existing arrangements for
electoral registration in Scotland. A system of Individual Electoral Registration (IER) is being
introduced across the UK to replace the previous system of household registration. Work to
make the necessary changes for electoral registration in Scotland began in September 2014,
immediately following the Referendum. The centrally run element of IER is the Digital Service,
where voters can make applications online, and their details are automatically verified using
Department of Work and Pension records. This aspect is funded by Cabinet Office through
departmental expenditure. The front line aspect of the service is funded through Electoral
Registration Officer (ERO) budgets, with top-up funding allocated by Cabinet Office according
to a formula.
10.
The costs associated with the provisions of the Bill can be separated into the following
broad categories:
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user testing amended electoral registration forms;



changes to electoral management software;



additional administrative and other costs falling on EROs;



public awareness;



Cabinet Office costs for minor changes to IER system; and



returning officer costs.
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COSTS ON THE SCOTTISH GOVERNMENT
11.
The Scottish Government will reimburse the Electoral Commission, local authorities and
electoral registration officers (through their lead local authorities) for the additional costs in the
categories listed above. The costs of registering anyone aged 16 or over under the existing
arrangements outlined in paragraph 9 above are not affected by the Bill. All 16 and 17 year olds
can be dealt with through the current system, and the majority of them already appear on
electoral registers so that they can vote from the date when they reach 18. The additional costs
therefore relate to collecting and checking the details of 15 year olds and some 14 year olds so
that they can in future be registered on the same basis. The costs also include associated public
awareness work, and the minor additional costs falling on returning officers during elections as a
result of the increase in the size of the electorate.
12.
Under the terms of the Representation of the People Act 1983, the costs incurred by
electoral registration officers in the performance of their statutory functions are paid by the
relevant local authority from funds made available through the local government settlement. The
Bill expands the scope of the existing functions of EROs and will therefore give rise to
additional costs which will need to be reimbursed by the Scottish Government.
13.
The total of the costs falling on the Scottish Government is expected to be within the
range of £1,115,000 to £1,365,000, falling across the 2015/16 and 2016/17 financial years. These
figures are the total of the costs falling on various bodies as discussed in more detail in the
following sections. They are set out here as costs falling on the Scottish Government because it
will be responsible for reimbursing these costs to the bodies concerned.
14.
The Scottish Government has worked closely with electoral administrators and others in
developing the proposals contained in the Bill, and the estimates contained in this financial
memorandum are based on advice and estimates of likely expenditure received from the Scottish
Assessors Association (the professional body for EROs in Scotland), the Electoral Commission,
and relevant software providers. The Scottish Government will continue this engagement to
refine costs and ensure that expenditure remains within the estimates as far as possible.
COSTS ON THE ELECTORAL COMMISSION
15.
The first stage of the individual electoral registration process is for a Household Enquiry
Form to be sent to every household in Scotland. In 2015, the household canvass is due to take
place between July and December. The existing Household Enquiry Form will be modified
slightly from the current design to ensure that it collects details of all eligible persons aged over
14. Under the arrangements for IER the Electoral Commission have a statutory responsibility for
designing the Household Enquiry Form. The Commission have confirmed that the minor
changes required as a result of the Bill can be made under their existing statutory duties, and will
not require the form to be user tested.
16.
Once the Household Enquiry Form is returned, the ERO will follow up anyone not on the
register with an individual Invitation to Register. The Invitation to Register will need to be
modified more substantially, as it will need to include specific information on the registration
options available to electors aged under 16, and information on how their data will be handled.
Given the Electoral Commission’s responsibility for designing the Invitation to Register, we are
13
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working closely with them on the amendments to the form arising from the provisions of this
Bill. Under the arrangements for IER the Lord President of the Council (currently the Deputy
Prime Minister) is required to give approval to any changes to the Invitation to Register and so
the Scottish Government is also working with the UK Government on this issue.
17.
As mentioned above the Electoral Commission have advised us that the changes to the
Invitation to Register should be user-tested to ensure that it is clear and easy to understand, and
that no barriers to registration are created by an overly complex form. This is standard practice
for any new or significantly revised electoral registration form. Their initial estimate for the cost
of this user testing is £40,000. The Commission also estimate that designing the form (and
making any necessary minor changes to other related forms, including the Household Enquiry
Form) will cost a further £35,000. The design and testing for the revised Invitation to Register
form will need to be carried out to a tight timescale.
18.
The provisions of the Bill will have the effect of lowering the voting age to 16 and
introducing a number of consequential changes to the registration process and arrangements for
safeguarding the personal information of young voters. It will be important for these changes to
be reflected in the public awareness activity which will precede the Scottish Parliament election
in May 2016 and the local government elections in May 2017.
19.
As with previous elections (and most recently the Scottish independence referendum) the
Electoral Commission will have the primary responsibility for carrying out these public
awareness campaigns. EROs will also continue to have an important role to play in advertising
the arrangements for registration. The Electoral Commission have estimated that in carrying
out their public awareness activity ahead of the referendum (which had an overall budget of
£1.6m), approximately £93,000 was spent on awareness campaigns specifically targeted at
younger voters. Recent discussions with the Commission have suggested that, if specific
material targeted at young voters is required then, a figure of around £120,000 would be an
appropriate estimate for the additional public awareness costs for the Scottish Parliament
elections arising from the Bill.
COSTS ON LOCAL AUTHORITIES
20.
For the purposes of the 2016 Scottish Parliament elections and the 2017 local government
elections, the Scottish Government will reimburse local authorities for any additional costs
which can be identified as being associated with provisions to extend the franchise. The Bill
places a new duty on local authorities to ensure that looked after children know how to register.
Any costs arising from this duty are expected to be modest and to be absorbed within existing
budgets.
Electoral registration officer costs
21.
The costs of electoral registration in Scotland are normally met through the local
government finance settlement, based on an area’s share of dwellings registered for council tax.
The system of IER is currently being introduced across Scotland. IER is a UK wide system,
introduced by the UK Government which is funding transitional arrangements.
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22.
Full powers in relation to Scottish Parliament and local government franchise and
registration are expected to be devolved as part of the wider package of Smith Commissionrelated transfer of powers through the UK Government’s proposed Scotland Bill, which will be
introduced at Westminster after the UK General Election in May. In line with the principles set
out in paragraph 95 of the Smith Commission report, a transfer of funding will be associated
with that transfer of competence. The implementation of additional powers will require careful
consideration, not least in terms of how electoral registration in Scotland will be funded in the
future. The Scottish Government’s intention will be to conduct a review of funding
arrangements involving all of those with an interest before any changes are introduced. Among
other things, this review will need to reflect the fact that registering young voters will have
become part of an ERO’s normal duties. The Scottish Government has written to the
Convention of Scottish Local Authorities to inform them of this general approach. The remit for
the review will not be able to be set until the scope of the further devolution to be provided for in
the proposed Scotland Bill is clear. The review will not therefore begin in sufficient time to
cover the 2016 Scottish Parliament elections and is unlikely to be concluded in time for the 2017
local government elections.
23.
The administrative costs falling on EROs will be associated mainly with the issuing of
the Invitation to Register and follow-up reminders to 14 and 15 year olds (anyone aged 16 or
over would have received an Invitation to Register under existing legislation), and the
verification, checking and processing of those applications once the forms are returned.
Publicity and public engagement will also be required to ensure that young voters (as with all
voters) are aware of the registration process.
24.
On the basis of information received from EROs we estimate that this work will cost in
the region of £250,000 to £300,000 per year. This is based on their experience of extending the
franchise at the referendum, consideration of the policy proposals of the Bill and takes into
account the extra requirements under the new system of IER, which was not in place for the
referendum.
25.
The estimated costs include provision for Invitations to Register and the canvass
(£120,000), verification checking and processing (£45,000), issue of notices of any changes to
the register (£30,000) and publicity/voter engagement (£55,000). Given the delayed start to the
implementation of IER in Scotland, EROs have not yet had the opportunity to complete a full
IER-based canvass which adds some uncertainty to the estimated costs. This is therefore
reflected in the range of costs in paragraph 24.
26.
Initial registration-related costs will be higher than in subsequent years. The number of
new young voters coming on to the register, for example, will reduce after the initial year.
Electoral management software
27.
EROs use electoral management software to create and maintain their registers.
Adaptations to the software will be required to ensure that the systems are able to implement the
provisions of the Bill while simultaneously retaining the functionality necessary for other
elections. For example, EROs will need to be able to add data on 14 and 15 year olds to the
electronic databases that are used to hold the local government register, but apply specific
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protections to their details and ensure that they do not appear on any published version of the
register. The registration software will also need to be able to distinguish between voters eligible
to vote in Scottish Parliament and local government elections, and those eligible to vote in UK
and European Parliament elections, where the voting age will remain 18.
28.
The creation and maintenance of the electoral register (including any required software)
is the responsibility of each local ERO and they hold the contracts for the software. Five
software systems are in use across Scotland, and each will need to be developed separately. The
systems are all different, and support a varying number of EROs so the costs are different for
each system.
29.
The Scottish Government has worked with EROs and their software suppliers to develop
a policy specification setting out the requirements resulting from the Bill and the necessary
changes to the collection and retention of electoral registration data. On the basis of this
specification and subsequent discussion the software suppliers have provided estimates of the
likely costs. The total of these estimates is between £400,000 and £600,000. This range
includes an element of contingency to reflect the fact that elements of the specification are still
being finalised. The Scottish Government will keep track of the cost of the software changes
through regular discussions with EROs and their suppliers and monitoring of the implementation
schedule of work and associated costs.
Returning officer costs
30.
It is also likely that returning officers will incur some additional costs when it comes to
running the Scottish Parliament and local government elections as a result of the increase in size
of the electorate. Lowering the voting age to 16 will potentially add up to 110,000 extra voters
and there will therefore be additional costs associated with, for example, ballot paper printing
and production of postal voting packs. Returning officer costs for Parliamentary elections are
dealt with in a separate fees and charges order which sets out the maximum recoverable amounts
that returning officers can claim for the costs incurred by them in running an election. The fees
and charges order is currently made by the Scotland Office (although from the 2016 elections
onwards this will fall to Scottish Ministers as a result of the transfer of responsibilities for
Scottish Parliament elections made in the Scotland Act 2012). Returning officer costs will be
considered and provided for in the fees and charges order introduced ahead of the elections but at
this stage we would estimate them to increase by around £250,000 at a general election as a
result of the extension of the franchise.
OTHER COSTS
Cabinet Office costs
31.
The Scottish Government will also need to reimburse the Cabinet Office for costs
associated with minor changes to allow 14 and 15 year olds to make limited use of the UK
Government’s Individual Electoral Registration Digital Service (IERDS) to enter their
registration details online. Based on discussions to date with the UK Government, our estimate
of these costs is around £20,000.
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Use of delegated powers
32.
Section 4 of the Bill contains a delegated power for the Scottish Ministers to provide for a
separate form of invitation to register for persons aged under 16. This power has been taken in
case experience in the initial registration year shows that it would be better to create a separate
form, rather than adapt a form so that it is suitable for potential electors of all ages. Section 14
contains a delegated power to make further provision for supply of information held on registers
about persons aged under 16, and section 17 contains a delegated power to make incidental,
supplemental, consequential, transitional, transitory or saving provision for the purposes of, in
consequence of, or for giving full effect to, any provision made by the Bill, or to make provision
in consequence of other modification of enactments relating to electoral registration.
33.
The Scottish Ministers have no specific intention for use of these powers; they have been
sought in the Bill as a reasonable and responsible precaution to allow the Scottish Ministers to
respond to any circumstances which might otherwise risk delaying the registration process to
allow all 16 and 17 year olds to be able to register for and vote in the 2016 Scottish Parliament
elections and future Scottish Parliament and local government elections. We therefore cannot
quantify any extra costs that might arise as a result of these provisions. In the event that these
powers were to be used, it is probable that provision would involve using existing staff and staff
time to carry out any required activities.
COSTS ON OTHER BODIES, INDIVIDUALS AND BUSINESSES
34.
There are no obligations imposed on other bodies, individuals or businesses by this Bill
which would result in costs being incurred.
TOTAL OF ESTIMATED COSTS
Category of costs
Designing and testing the modified Invitation to Register
Electoral management software changes
Public awareness
ERO administrative costs
Returning Officer costs
Cabinet Office costs for minor changes to Digital Service
TOTAL

Estimate (£)
75,000
400,000 – 600,000
120,000
250,000 – 300,000
250,000
20,000
1,115,000
to
1,365,000

35.
The costs in the above table relate to the necessary activity to ensure that 16 and 17 year
olds are able to vote in time for the Scottish Parliament elections in May 2016 and are expected
to fall across the 2015/16 and 2016/17 financial years. There will be recurring costs in terms of
the administration of future elections (in the categories of public awareness, ERO administrative
costs and Returning Officer costs) starting with the local government election in May 2017.
These costs may be lower for subsequent elections if, for example, the need for targeted public
awareness material for younger voters decreases. Costs for subsequent elections will be included
in the review of funding arrangements mentioned in paragraph 22 above.
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SCOTTISH GOVERNMENT STATEMENT ON LEGISLATIVE
COMPETENCE
On 2 April 2015, the Deputy First Minister and Cabinet Secretary for Finance, Constitution and
Economy (John Swinney MSP) made the following statement:
―In my view, the provisions of the Scottish Elections (Reduction of Voting Age) Bill
would be within the legislative competence of the Scottish Parliament.‖
——————————

PRESIDING OFFICER’S STATEMENT ON LEGISLATIVE
COMPETENCE
On 2 April 2015, the Presiding Officer (Rt Hon Tricia Marwick MSP) made the following
statement:
―In my view, the provisions of the Scottish Elections (Reduction of Voting Age) Bill
would be within the legislative competence of the Scottish Parliament.‖
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SCOTTISH ELECTIONS (REDUCTION OF VOTING
AGE) BILL
——————————

POLICY MEMORANDUM

INTRODUCTION
1.
This document relates to the Scottish Elections (Reduction of Voting Age) Bill
introduced in the Scottish Parliament on 2 April 2015. It has been prepared by the Scottish
Government to satisfy Rule 9.3.3 of the Parliament’s Standing Orders. The contents are entirely
the responsibility of the Scottish Government and have not been endorsed by the Parliament.
Explanatory Notes and other accompanying documents are published separately as SP Bill 66–
EN.
POLICY OBJECTIVES OF THE BILL
General overview
2.
The Scottish Elections (Reduction of Voting Age) Bill (―the Bill‖) provides for the
lowering of the voting age to 16 for Scottish Parliament and local government elections,
including by-elections, and any other poll using the franchise for local government elections in
Scotland (for example, elections for membership of a National Park authority). It also puts in
place certain specific arrangements in relation to the registration of 14 and 15 year olds to ensure
that they are able to vote in those elections as soon as they attain the age of 16.
BACKGROUND
3.
It has been a long-standing commitment of the Scottish Government to extend the
franchise to 16 and 17 year olds wherever it is within the power of the Scottish Parliament to do
so. While the voting age was set at 16 for the two pilot Health Board elections in June 2010 and
the Crofting Commission elections, the independence referendum held on 18 September 2014
represented the first occasion at which all eligible 16 and 17 year olds were able to vote in a
national electoral event.
4.
The Scottish Independence Referendum (Franchise) Act 2013 and Scottish Independence
Referendum Act 2013 set out the detailed arrangements for enfranchising 16 and 17 year olds in
the referendum.
5.
Since the referendum, there is now support across all parties represented in the Scottish
Parliament for lowering the voting age to 16 in Scottish Parliament and local government
elections. As a consequence of this, the Smith Commission report, published on 27 November,
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provided that ―the parties call on the UK Parliament to devolve the relevant powers in sufficient
time to allow the Scottish Parliament to extend the franchise to 16 and 17 year olds for the 2016
Scottish Parliamentary elections, should the Scottish Parliament wish to do so”1.
6.
An Order in Council under sections 30 and 63 of the Scotland Act 1998, the Scotland Act
1998 (Modification of Schedules 4 and 5 and Transfer of Functions to the Scottish Ministers etc)
Order 20152, was laid before both the Scottish and Westminster Parliaments on 20 January 2015.
The order extends devolved competence so that the minimum voting age for Scottish Parliament
and local government elections can be reduced to 16. It also allows the Scottish Parliament
competence to make adjustments to registration legislation to give effect to that reduction in the
minimum voting age and provides that the Scottish Ministers will be able to make provision in
relation to the Individual Electoral Registration Digital Service (IERDS – the UK Government’s
online portal for the registration and verification of voters) through regulations, and with the
agreement of UK Ministers.
7.
Full powers in relation to Scottish Parliament and local government franchise and
registration are expected to be devolved to Scotland as part of the wider package of Smith
Commission-related transfer of powers through the UK Government’s proposed Scotland Bill.
GENERAL APPROACH
8.
The proposals underpinning the Bill seek to create broadly the same effect as the
arrangements for the referendum – providing an effective process to register those aged under
16, and protection on the storage and use of data on those youngest electors, with specific
arrangements in relation to looked after children, young people in secure accommodation,
children of those with a service qualification and those registering anonymously.
9.
However, many of the specific arrangements made for the referendum in relation to 16
and 17 year olds were necessitated by the fact that the Scottish Government was unable to adjust
local government registration rules, or alter any of the arrangements for those already dealt with
by the local government register. The referendum legislation, therefore, had to provide for a
separate Young Voter Registration form to be issued alongside the annual canvass form to
collect the details of those 15 year olds who would become 16 by the date of the referendum, and
for a separate Register of Young Voters.
10.
The powers provided by the section 30/63 order allow some flexibility in the approach
that can be taken and the approach has, therefore, been adjusted to make the arrangements more
effective overall and better for electoral administrators and the electorate. In addition, the
arrangements reflect the changes arising from the UK-wide transition to Individual Electoral
Registration (IER) and that this is intended to be a permanent reduction in the voting age for
Scottish Parliament and local government elections, including by-elections.

1
2

http://www.smith-commission.scot/wp-content/uploads/2014/11/The_Smith_Commission_Report-1.pdf
http://www.legislation.gov.uk/ukdsi/2015/9780111127551/contents
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PROVISIONS OF THE BILL
11.
The Bill lowers the voting age to 16 in Scottish Parliament and local government
elections, and any other elections in Scotland using the local government franchise, by adjusting
section 2 of the Representation of the People Act 1983. Section 11 of the Scotland Act 1998
provides that people who are entitled to vote as electors at elections for membership of the
Scottish Parliament are those who, on the day of the poll, would be entitled to vote as electors at
a local government election. Therefore, the amendment to the local government franchise in
section 2 will feed through to the franchise at elections for membership of the Scottish
Parliament. It will also feed through to the franchise for any other election which uses the local
government franchise, for example elections for membership of a National Park authority.
12.
Many of the changes necessary for the enfranchisement of all 16 and 17 year olds flow
through directly from that change, and do not require specific provision in the Bill. Some other
changes are dealt with in the Bill by amendment to the processes set out in that Act or
regulations made under it, to reflect the needs of a younger age group. Other changes can be
dealt with administratively (for example, changes to registration forms), outwith the Bill. In
addition, aspects may be dealt with in a Scottish Parliament Elections Order or a Scottish Local
Government Elections Order, which are made every four or five years to set out the detailed
arrangements for those elections. This memorandum describes the policy in its entirety, not just
as expressly provided for in the Bill.
13.
The Bill provides for restrictions on access to and disclosure of information on 14 and 15
year olds, and also provides for enhanced arrangements for vulnerable young people.
14.
The arrangements are intended to balance putting young voters on an equal footing with
other voters with a desire to ensure that their data is treated sensitively and responsibly. The
Bill’s general approach is therefore to replicate current registration practice for the youngest
voters as far as possible. It does this by applying existing electoral legislation, amending that
where necessary to take into account the lowering of the voting age. The ―cut-off point‖ for
when data are treated with greater sensitivity is mostly based on a person being under 16 at the
point of submitting an application to register.
15.
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Specifically, the Bill provides for:


A lowering of the voting age to 16 for Scottish Parliament and local government
elections and any other elections using the local government franchise in Scotland.
For Scottish Parliament elections, that change will take effect on 5 April 2016, to
reflect the fact that the date of the Scottish Parliament ordinary general election
planned for 5 May 2016 can potentially be varied by up to a month if the Presiding
Officer so proposes. For local government elections, and any other relevant poll, the
change will take effect from 5 May 2016.



Consequential alterations to existing procedures in relation to registration to enable
existing registration processes to be used to collect information on those who are
under 16, or who are 16 or 17 but require to interact with the electoral registration
system in a particular way that is not currently adequately provided for, specifically
the children of those in the services.

3

These documents relate to the Scottish Elections (Reduction of Voting Age) Bill (SP Bill 66) as
introduced in the Scottish Parliament on 2 April 2015


Electoral Registration Officers (EROs) to be generally prohibited from publishing,
supplying or otherwise disclosing information on those who are aged under 16, and
permitted to provide such information only to a limited group of people. An
exception is provided where the information needs to be disclosed in connection with
a poll at which the person will have reached voting age.



Specific arrangements for those aged under 16 in relation to anonymous registration
and making a declaration of local connection (which allows the person to avoid using
a current address for registration).

The Canvass and registration process
Pre-Individual Electoral Registration
16.
Until 2014, information on voters in Scotland was collected through a combination of an
annual household canvass (usually conducted in the autumn, beginning around July/August), and
rolling registration, under which applications could be made at any point of the year. The two
resultant registers (Westminster and Local Government) were published on 1 December in the
canvass year.
17.
The previous household canvass form was issued to all households in Scotland and
required the person in receipt of the form to provide the names of all people eligible to vote who
were resident in the household. It also required the provision of names and dates of birth of all
16 and 17 year olds in the household, and indicated that individuals were eligible to register from
16 upwards. The information obtained on 16 and 17 year olds was used by EROs to identify
―attainers‖, i.e. those aged 16 or 17 when they registered who would be 18 before the next but
one 1 December (i.e. during the one year life of the register the information was being gathered
for). 16 and 17 year old attainers were then placed on the register.
18.
Information on attainers was required to ensure that EROs had the necessary details as
soon as the individual turned 18 and was eligible to vote. The register provided to returning
officers ahead of electoral events included the names and dates of attainment (of age 18) of these
individuals, so that returning officers could easily see dates of attainment, from which point the
individual would be entitled to vote. While information on those 16 year olds in households who
would not turn 18 before the publication of the next but one canvass (i.e. the youngest 16 year
olds) was collected, it was not put on the published registers.
Individual Electoral Registration
19.
A new system of voter registration, Individual Electoral Registration (IER) began being
rolled out in Scotland on 19 September 2014 (the roll-out process had started slightly earlier in
the rest of the UK, but had been delayed in Scotland to avoid affecting the arrangements for the
referendum). During autumn 2014, EROs wrote out to individuals on their register, including
attainers, with either confirmation that the individual’s details had been confirmed, and that the
individual need take no further action; or with an Invitation to Register, to provide additional
information to prove the individual’s residence at that address.
20.
The annual canvass will now be in two stages from autumn 2015 onwards, with the
issuing of a Household Enquiry Form (HEF – the new annual canvass form) to collect
4
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information on all individuals living in a household, followed by an Invitation to Register (ITR)
which will be sent individually to anyone not already on the register identified through that
process.
21.
There can be two types of HEF – blank and pre-populated. The blank HEF will ask for
information on all those living at an address who are aged 16 or above (name, address and
nationality). It does not ask for dates of birth. The pre-populated version lists (where it is
practicable to do so) all of the information that the HEF seeks which the ERO already holds for
each person registered at that address.
22.
In order to ensure that EROs have information on all of those eligible to vote in Scottish
Parliament and local government elections as soon as they attain the age of 16, the Bill provides
that the HEF will be modified in Scotland to collect information on those aged 14 and over. The
form will make it clear that 16 and 17 year olds will only be entitled to vote in Scottish
Parliament and local government elections, and will seek a date of birth for those aged 14 and
15, so that the ERO can apply any special arrangements from that point onwards.
23.
EROs will follow up the HEF with an ITR to any new electors identified, which will
therefore include all 14 and 15 year olds as they will not have been registered before. The ITR
will be modified in Scotland to explain the special arrangements for the treatment of data for
those aged under 16, to reflect any other changes – such as the removal of the reference to the
£80 penalty for failing to respond – and to explain that those aged under 16 will not appear on
any published register. That form will be for completion and return by the individual themselves,
regardless of age. The Bill removes the requirement for house visits to those 14 or 15 year olds
who have not returned an ITR, and the £80 penalty that for older people can be imposed for
failing to return an ITR, under existing electoral rules.
24.
Both the HEF and the ITR are provided for under UK Government legislation. The
Electoral Commission will be responsible for modifying both forms and for testing the modified
ITR, and the Lord President of the Council (the Minister of the UK Government who is in charge
of the Office of the Privy Council) will be responsible for approving them. The Bill also
provides a power for the Scottish Ministers to make provision for a bespoke form to collect data
on those aged under 16, should that be deemed necessary at any point in the future.
25.
14 and 15 year olds will be able to make limited use of the UK Government’s online
portal to enter their registration details online, as well as in paper form. Their details would then
be routed to the relevant ERO to process.
26.
As the majority of those aged under 16 will not have a National Insurance Number (the
chief mechanism for verifying voter details under IER) the information provided on the ITR will
be verified by the relevant ERO against local authority education data, or, if such data are not
sufficient to satisfy the ERO as to the applicant’s identity and entitlement to register, the
individual could be asked to provide personal verification, such as a copy of the applicant’s
passport. If an individual cannot provide this, their application to register can be attested by an
appropriate person.
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The Local Government Electoral Register
27.
The Local Government Electoral Register is a public document which contains the details
of all of those aged 18 or over who are entitled to vote in local government elections and, as a
consequence of that, in elections to the Scottish Parliament. It also contains the details of 16 and
17 year old attainers. These attainers are included in any version of the register which is
published or otherwise made available. The local government register is normally published on
1 December every year.
28.
Under the Bill’s proposals, and unlike the referendum, there will not be a separate
Register of Young Voters (RYV). EROs have indicated a strong preference for a single register
(as opposed to a separate Register of Young Voters, that would be merged with the local
government register to create a polling register for use at an electoral event), as they felt that the
arrangements for the referendum had meant an additional layer of complication for the voter, and
additional cost, work and software issues for EROs.
29.
As the terms of the section 30/63 order allow changes to be made to the local government
register, information on older 14 year olds and on 15 year olds (i.e. those who will attain the age
of 16 during the life of the upcoming register) will therefore be added to the electronic databases
that are used to hold the local government register.
30.
This will also assist where the voting age is reduced in consequence of the change in the
local government age. That will apply to some other elections which use the local government
register (e.g. National Parks Authority elections, and polls under some local Acts, and may apply
to community council elections depending on local schemes).
Availability of Local Government Register
31.

There are two versions of the local government register:


The full electoral register, which contains the names and addresses of all those
registered to vote in public elections (apart from those registered anonymously), and
is a public document that can be made available to any member of the public who
wishes to consult it. The main purpose of this version of the register is electoral, and
copies are supplied to returning officers, parliament or council members and
candidates for that purpose, shortly before an election. However, a copy of that
register can be made available or sold to a range of other individuals or groups,
including (for example) for credit references.



The open register is an extract of the electoral register. It is not used for the
administration of elections, and can be bought by any person, company or
organisation. An elector’s name and address is included in the open register unless
the elector asks not to be included in it (individuals generally do that through the
annual household canvass form). Not being included in the open register does not
affect a person’s right to vote.

6
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Data on 14 and 15 year olds
32.
Information on older 14 year olds and on 15 year olds (i.e. the new Scottish Parliament
and local government attainers) will be held in the electronic databases that are used to hold the
local government register, along with the information that is currently kept on those databases on
16 and 17 year olds and all those aged 18 and over who are eligible to register (and have done
so).
33.

The following general rules will apply to the data on 14 and 15 year olds:


Only EROs and their staff will be able to have access to and use the data on under
16s. However, the data may be disclosed to the individual themselves or for the
purposes of a criminal investigation or criminal proceedings relating to an electoral
offence.



Those aged under 16 will not appear on any published version of the register, other
than in tightly defined circumstances.



The exception to that general principle will be that, before a relevant electoral event,
returning officers, the Electoral Commission and certain other groups will be entitled
to a copy of the register that will contain details of all those entitled to vote at the
electoral event. That will include not just those who are already aged 16 or over, but
also those who will become 16 on or before the date of the electoral event, but will
not contain dates of birth, or anything else that would identify a voter as under the
age of 16. Since that process happens around 6 weeks before the electoral event, that
means that only those aged around 15 years and 46 weeks upwards are likely to
appear on that version of the register.



Arrangements for the marked register – the version of the register used by polling
clerks, marked to indicate who has voted – will be as usual, as all individuals listed
on the register should have turned 16 by that point. That means it will be available to
the public to view and to others on payment of a fee.

Issue for future consideration
34.
A range of interests have access to the full local government register under current
legislation. These include the Electoral Commission for donation controls, and local authorities
in respect of their statutory functions relating to security, law enforcement and crime prevention.
A number of these may have a legitimate interest in having access to information on 14 and 15
year old attainers, as well as just those aged 16 and over, particularly since this is intended to be
a permanent reduction in the voting age. However, widening access in such a way requires
careful consideration. The Bill, therefore, provides a regulation-making power for the Scottish
Ministers to make further provision for or about the disclosure of information on 14 or 15 year
olds in this context, to allow this subject to be returned to once the Bill has completed its
parliamentary passage.
Registration of vulnerable young people
35.
As described in paragraphs 32 and 33, the availability of data on 14 and 15 year olds
contained on the local government register databases will be restricted to ensure that young
voters’ details are protected. However, there are still circumstances in which, to ensure even
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greater security, a young person should be able to register to vote without disclosing their name
and address.
36.
Normal arrangements for making an application through a declaration of local connection
or to register anonymously will apply to those aged under 16, with certain enhancements to
reflect the particular needs of this younger group of voters. These additional arrangements are in
line with those provided at the referendum.
Declaration of Local Connection
37.
This arrangement applies where an individual does not use a current address to register.
Currently, a limited group of individuals are entitled to use this route to registration if they are
detained in custody (on remand), are resident in a mental hospital, or do not have a fixed address,
for example travellers. This allows them to register in an area with which they have a
connection, but need not be where they are actually residing. It also means that the register does
not show their actual residential address.
38.
The Bill will provide an additional ground for making such a declaration for individuals
aged under 16 if they are – or have been – looked after children, or are currently being kept in
secure accommodation. This will allow young people to register as if they are resident at an
address at which they have previously been resident, although it is not their current address. For
example, a young person living with a foster family at an address the individual does not wish to
disclose could register by making a declaration giving the individual’s birth parents’ address. A
young person registering in this way can also give a different address to be used for
correspondence. The individual could also seek to be issued with a postal vote, which could be
routed to them at the individual’s current residence or through an addressee of choice (for
example, the local authority responsible for the individual’s care).
39.
EROs will be expected to engage actively with local authorities and other bodies with
responsibilities of care to promote awareness of these arrangements. In addition, in line with
feedback from young people’s groups, the Bill places a duty on local authorities to promote
awareness of the registration options available to looked after children, and to take any action
that the authority considers is necessary to assist them in such registration.
Anonymous registration
40.
Some young people will be able to apply to register to vote anonymously. Currently,
anonymous registration is available to everyone who satisfies statutory requirements. In order to
be registered anonymously, an Electoral Registration Officer must be satisfied that the safety of
the applicant or someone in their household would be at risk if the register disclosed an
individual’s name or address.
41.
An application to register must be accompanied either by evidence in the form of a listed
court order or interdict, or be accompanied by an attestation from a ―qualifying officer‖ –
generally a chief social work officer or a police officer of the rank of superintendent or above –
certifying that the applicant’s safety, or the safety of someone in the same household, would be
at risk if the applicant’s name or address was included on the register. The Bill allows a chief
social work officer to authorise any person to attest such an application for anyone aged under
8
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16. The expectation is that authority would be given to other social work officers with more
direct contact with vulnerable young people, though the Bill does not limit provision and leaves
it for a chief social work officer to determine what is appropriate.
Children of those with a service qualification
42.
Under current electoral law, the spouse or civil partner of someone with a service
qualification is also deemed to have a service qualification and, therefore, entitled to register to
vote via a service declaration, but this facility does not currently apply to their children who are
living with them. This is because children under 18 would not have been able to vote and,
therefore, there would be no point in them seeking to register. Arrangements were made to
enable children in this situation to register to vote in the independence referendum, and the Bill
seeks to replicate those arrangements.
43.
The Bill provides a route for such young people to register to vote as adjuncts to their
parents for the purposes of Scottish Parliament and local government elections, by providing
them with a service qualification. That enables them to use a service declaration to register as if
they were resident at any address in Scotland at which they have previously resided.
44.
The arrangements will apply to anyone aged under 18, but their registration will cease
when the person reaches 18 years old since at that point they become subject to the usual
electoral arrangements as an adult. If they are resident in the UK, the 18 year old can register
based on that residence or at any other address that electoral legislation permits (for example if
the person has themselves joined the armed forces they could use a service declaration based on
their own service). If the person is not UK-resident, they may be entitled to register as an
overseas elector, depending on their circumstances.
Postal and proxy voting
45.
Other registration and voting arrangements will be the same for 16 and 17 year old voters
as they currently are for voters aged 18 and over. Those who will be at least 16 years old by the
time of an electoral event will be able to apply to vote by post at that event, in the same way that
those under 18, but who will reach that age by the date of a poll, can vote by post at present. It is
also intended that 16 and 17 year olds will be able to be designated as, and act as, proxy voters
for other voters, and they will be able to designate other voters to act as a proxy for them.
Electoral offences
46.
The electoral registration offences set out in the Representation of the People Act 1983
will apply to the extended franchise. These include:


providing false registration details;



registering when not entitled to do so;



making a false or fraudulent postal or proxy voting application.

47.
It is already possible for a young person under 16 to commit, and be prosecuted for, any
of these offences in relation to the parliamentary or local government electoral registers.
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Extending the franchise, therefore, does not create new registration offences which a young
person could not already commit.
ALTERNATIVE APPROACHES
Canvass
48.
Details of the majority of under-16s who will be eligible to vote in the referendum are
held in local authorities’ education records. As an alternative to seeking information on them
through the HEF, EROs could have used education records to identify which households were
home to individuals in the target age group. The Invitation to Register form could then have been
sent to only those households. However, this approach could potentially have missed some
households where an eligible young person was resident, for example those who have moved
areas between the end of one school year and the start of another.
49.
In order to streamline these arrangements with existing practice as far as possible, ensure
maximum coverage, and provide every opportunity for eligible people to register wherever they
are resident, it seems preferable to rely on the HEF that will be sent to every household. This is
to be followed up with an ITR to all those identified as not being on the register. This approach
also ensures that the first point of contact for the collection of data will be with the householder,
who is likely to be the parent or guardian of the 14 or 15 year old. It will also provide an
additional layer of verification that the individual is resident at that address.
50.
Consideration was also given to trying to minimise the information that needs to be
collected to ensure that all 16 year olds are able to vote as soon as they become 16. A way to
have done that may have been to set a reference date (which at the moment is the date of
application) for those aged under 16, by collecting information on those who are 15 by the 30
November of the relevant canvass year (and so would attain the age of 16 within the following
year). However, doing so would create risks and limitations, given the possibility that the
canvass publication date – set by the UK Government – could be delayed, as it was in 2013,
which could result in some 16 year olds being unable to vote.
Individual Electoral Registration Digital Service (IERDS)
51.
The terms of the section 30/63 order allow the Scottish Ministers to make provision in
relation to the Individual Electoral Registration Digital Service (IERDS – the UK Government’s
online portal for the registration and verification of voters) by regulations, and with the
agreement of UK Ministers.
52.
The IERDS currently deals with registration applications from all those aged 16 and
above. Consideration was given to allowing registration applications from those aged 14 and 15
to be dealt with in the same way. However, given the terms of the order, there would be real
difficulties in terms of the timing of the necessary legislation. There are also substantial
practical issues. The IERDS verifies applications by reference to individual’s National Insurance
Number (NINO). However, individuals do not receive a NINO until they are 15¾. Therefore,
the details of most 14 and 15 year olds could not be verified automatically through the system,
unless there was a significant change made to it, which is not achievable in the required
timescales.
10
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53.
However, 14 and 15 year olds will be able to enter their registration details online to the
IERDS. Such details would then be routed to the ERO to deal with.
CONSULTATION
54.
Development of the policy to extend the vote to 16 and 17 year olds builds on a
significant amount of consultation with the people of Scotland. The Scottish Government’s
consultation paper Your Scotland, Your Referendum3, published in January 2012, consulted on
the principle of extending the franchise to 16 and 17 year olds for the referendum. The
independent analysis of consultation responses found that 24,777 respondents to the consultation
commented specifically on this issue, and the majority of these respondents were broadly in
favour of the policy4. Following the referendum, there is now widespread support for extending
the franchise to 16 and 17 year olds.
55.
The policy set out here and in the Bill is very similar to that developed for the
referendum, which was supported by electoral administrators and child protection interests both
before and after the referendum.
56.
These proposals have been developed in conjunction with electoral administrators and
their software providers, the Electoral Commission and Cabinet Office. Electoral administrators
have been supportive of both the content of the proposals and the process for developing them.
The draft proposals were also shared with a range of stakeholder interests, including child
protection and youth organisations. The feedback from stakeholders was positive, including
around key issues such as protection of data of younger voters. This Bill and the proposals
underpinning it reflect a number of suggestions made to the Scottish Government.
57.
For example, EROs and software providers indicated their strong preference for a single
register for elections, rather than the development of a separate Register of Young Voters. EROs
also favoured a single ITR for Scotland, rather than a separate form for those aged under 16.
58.
Other stakeholders have made a number of suggestions, most of which can be taken
forward administratively. However, one suggestion – the placing of a duty on local authorities to
promote awareness of registration options among looked after children, and to assist them in
making such applications – has been incorporated into the Bill. That approach arose from a
recent survey undertaken by Who Cares? Scotland and the Centre for Excellence for Looked
After Children in Scotland (CELCIS), which highlighted the need for consistency in the
approach taken by local authorities to their work in the light of experiences at the referendum.

3
4
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EFFECTS
ON
EQUAL
OPPORTUNITIES,
HUMAN
RIGHTS,
ISLAND
COMMUNITIES, LOCAL GOVERNMENT, SUSTAINABLE DEVELOPMENT ETC.
Equal opportunities
59.
The Bill extends the franchise to 16 and 17 year olds in a way that is intended to be
permanent, reflecting the Scottish Government’s policy that young adults should be able to
participate fully in the democratic process. The Bill’s provisions are intended to ensure equality
of opportunity for these young people in having their say in local government and Scottish
Parliament elections. The Bill provides that standard electoral practice will mostly apply to all
those aged 16 and 17, keeps registration arrangements for those aged under 16 consistent with all
other voters as far as possible, while making modifications where there is reason to do so,
particularly to reflect the need to treat data on young people sensitively.
60.
The arrangements that sections 7 and 8 of the Bill put in place to enable vulnerable young
people to register are intended to ensure that registration is accessible to all young people,
regardless of their living and personal circumstances, and taking into account requirements for
additional security over their names and addresses. That is furthered by the duty placed on local
authorities by section 15.
61.
The Bill’s provisions do not impact on voters by virtue of their gender, race, disability,
marital status, religion or sexual orientation.
Human rights
62.
The Scottish Government is satisfied that the provisions of the Bill are compatible with
the European Convention on Human Rights (ECHR).
63.
Sharing electoral registers can engage Article 8 of the ECHR (the right to respect for
private and family life). However, the Bill places greater restrictions on the availability and use
of data on those aged under 16. Such data disclosure as is enabled by the Bill pursues legitimate
aims under Article 8(2), principally to protect the rights of others by ensuring fairness at the
election that uses the data. By allowing only certain persons access to that data, under
safeguards, the provisions strike the right balance between the private life of the young
individuals on the register and the public interest in running elections.
Island communities
64.

The Bill has no disproportionate effect on island communities.

Local government
65.
The Bill extends requirements on EROs in relation to registration to register 14 and 15
year olds. EROs’ costs are met through local authority budgets, and the Scottish Government
will reimburse those local authorities for the extra costs associated with extending the franchise
to 16 and 17 year olds as a result of the provisions in the Bill. The accompanying Financial
Memorandum sets out these costs and the arrangements for reimbursing EROs. It also notes that

12
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Returning Officers are likely to incur some additional costs as a result of the increase in size of
the electorate.
66.
The Bill also places a duty on local authorities to promote awareness of registration
options among looked after children, and to assist them in making such applications.
Sustainable development
67.
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SCOTTISH ELECTIONS (REDUCTION OF VOTING
AGE) BILL
——————————

DELEGATED POWERS MEMORANDUM

PURPOSE
1.
This memorandum has been prepared by the Scottish Government in accordance with
Rule 9.4A of the Parliament’s Standing Orders, in relation to the Scottish Elections (Reduction
of Voting Age) Bill. It describes the purpose of the subordinate legislation provisions in the Bill
and outlines the reasons for seeking the proposed powers. This memorandum should be read in
conjunction with the Explanatory Notes and Policy Memorandum for the Bill.
2. The contents of this Memorandum are entirely the responsibility of the Scottish Government
and have not been endorsed by the Scottish Parliament.
Outline of Bill provisions
The Bill contains 19 sections. It:





lowers the voting age to 16 for Scottish Parliament and local government
elections, and any other elections on Scotland that adopt the local government
franchise;
provides for modifications to electoral registration forms to capture the details of
all those eligible to register;
makes provision for how young persons in particular situations are to be dealt
with within electoral registration systems; and
sets out specific protections to be placed on any data collected on electors aged
under 16.

3. Further information about the Bill’s provisions is contained in the Explanatory Notes and
Financial Memorandum published separately as SP Bill <number>, and in the Policy
Memorandum published separately as SP Bill <number>.
Rationale for subordinate legislation
4. In deciding whether legislative provisions should be specified on the face of the Bill or left to
subordinate legislation, the Scottish Government has had regard to:

SP Bill 66–DPM
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the fact that the Individual Electoral Registration system was introduced by the UK
Government in Scotland from September 2014, which means that the systems being
adjusted in consequence of the reduction in voting age are relatively novel even for older
voters and may require adjustment, particularly in the light of experience from the
household canvass which is planned from summer and autumn 2015 and the invitations
to register which will follow it;



the need to provide the flexibility to respond to changing circumstances without the need
for further primary legislation, for example if the UK Government decides itself to make
a reduction in voting age for other elections;



the desire to allow adjustments to the technical detail of electoral registration
arrangements for young voters, or the controls over use of their data, to be made without
the need for further primary legislation.

5.
Despite these considerations, the Scottish Government has decided to adopt the approach
of setting out in the Bill as fully as it can the provision that is needed at present. The delegated
powers that are taken are not powers that the Scottish Government has any developed plans to
use, nor do they exist to fill out detail that is currently absent from the Bill. All three delegated
powers are intended to allow adjustment of provision, or supplement provision to be made, if
necessary. As a result, all three powers are comparatively general in what they enable.
Delegated powers
6. The Bill contains the following delegated powers provisions:
Section 4: Invitations to register: Further provision for persons aged under 16
Power conferred on:
Scottish Ministers
Power exercisable by:
Regulations
Parliamentary procedure: Affirmative procedure
Provision
7. Subsection (1) empowers the Scottish Ministers to make further provision about invitations
to apply to register that may be given to persons under the age of 16. Subsection (2) gives
particular examples of what such regulations may include, which (broadly) relate to form design
and procedures for giving of invitations. Subsection (3) allows functions to be conferred on the
Electoral Commission, while subsection (4) allows regulations to make incidental, supplemental,
consequential, transitional, transitory or saving provision, and to modify any enactments.
Subsections (5) and (6) requires that before making regulations there must be consultation with
the Electoral Commission and any such regulations must be laid in draft before the Scottish
Parliament for approval.
Reason for taking this power
8.
The Scottish Government currently does not intend to use this power. Section 3 of the
Bill sets out adjustments to the existing system for giving invitations to register to voters, where
the person being given the invitation is under the age of 16. The intention is that these
adjustments will allow a single invitation to be used for all persons, of whatever age. However,
2
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as this is an untested system, it is possible that experience of operating it will suggest that it
would be better to have a specific form of invitation for persons under 16, and that there should
be procedural changes to take account of their special circumstances. This power is therefore
sought to enable that change without the need for further primary legislation, if change proves
desirable. This includes the power to modify any enactment, since the likelihood is that any use
of the power would require to modify at least section 9E of the Representation of the People Act
1983 and associated Regulations, as is done by section 3 of the Bill.
9.
The requirement to consult the Electoral Commission is in line with current requirements
for such matters, and as that Commission designs the form of the current invitation to register, a
power is taken to confer functions on the Commission. The most likely use would be to require
the Commission to design a form for use for under-16s.
Choice of procedure
10. The Scottish Government recognises this power’s potentially broad application and the likely
close interest of members of the Scottish Parliament in the procedures by which persons under
16 are invited to register. Also, it is appropriate that the Parliament has the opportunity to
consider the conferral of functions on the Electoral Commission and any use of the equivalent
power in the Representation of the People Act 1983 (which is at section 9E of that Act) requires
a draft to be laid before and approved by each House of the Westminster Parliament. For these
reasons any use of this power will require the high level of parliamentary scrutiny attached to the
affirmative procedure.
Section 14: Further provision for exceptions
Power conferred on:
Scottish Ministers
Power exercisable by:
Regulations
Parliamentary procedure: Affirmative procedure
Provision
11. This section empowers the Scottish Ministers to make further provision for or about the
disclosure of entries in the register of local government electors relating to persons who, at the
time of disclosure, are under the age of 16. Subsection (2) gives particular examples of what
such regulations may include, which allows prohibitions and restrictions to be attached to any
disclosure (amongst other things). Subsection (3) allows modification of enactments, including
modifications of section 13 of the Act that will result from the Bill, and enables the creation of
criminal offences. Subsection (4) allows regulations to make incidental, supplemental,
consequential, transitional, transitory or saving provision, and to modify any enactments.
Subsections (5) and (6) requires that before making regulations there must be consultation with
the Electoral Commission and such other persons as the Scottish Ministers consider appropriate
and provide that any such regulations must be laid in draft before the Scottish Parliament for
approval.
Reason for taking this power
12.
The Scottish Government is aware that the stringent protections being attached to the
information Electoral Registration Officers will hold on 14 and 15 year olds are novel, though
broadly precedented in what was provided for the Register of Young Voters that was compiled
3
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for the referendum on Scottish independence in September 2014. Elections raise some different
issues from referendums, in that they have candidates and a different system of donation control.
Also, in developing the Bill there has not been the opportunity to consider fully with
stakeholders all situations in which there might be a reason to allow access to that information
for electoral purposes.
13.
The power is therefore sought to provide flexibility to develop either the list of relevant
supply enactments in section 13(3) of the Bill or to make separate provision. The power is also
sought to create criminal offences (though not with an imprisonment sanction) to ensure that the
offence and sanction at section 13(6) to (8) of the Bill can be applied to any provision created
using this power, or an equivalent sanction created. This offence relates to impermissible
disclosure of the information that the Bill requires to be protected; the penalty for contravention
of the relevant supply enactments is identical (it is contained at regulation 115 of the
Representation of the People (Scotland) Regulations 2001 (SI 2001/497)).
Choice of procedure
14. Members of the Scottish Parliament would wish to scrutinise closely any exceptions that are
created to the prohibition on disclosure that they have agreed, and it is proper that they should
also have the opportunity to scrutinise any amendment of primary legislation or creation of a
criminal offence. The Scottish Ministers therefore consider that any use of this power should
require the high level of parliamentary scrutiny attached to the affirmative procedure.

Section 17: Ancillary provision
Power conferred on:
Scottish Ministers
Power exercisable by:
Regulations
Parliamentary procedure: Affirmative procedure - where regulations amend primary
legislation.
Negative procedure - where the regulations do not amend
primary legislation.
Provision
15.
Section 17 confers on the Scottish Ministers a power to make incidental, supplementary,
consequential, transitional, transitory or saving provision as they consider necessary or expedient
for the purposes of, or in consequence of, or for giving full effect to, any provision of the Act.
This includes power to make provision in consequence of, or in connection with, any
modification or proposed modification of any electoral registration enactment.
Reason for taking this power

16.
The changes the Act makes to the registration system may give rise to a need for ancillary
provisions. Without the power to make incidental, supplementary and consequential provision it
would probably be necessary to return to the Parliament, to address them through primary
legislation, when they are likely to be minor matters that relate to the purposes already clearly set
out in the Bill. That would not be an effective use of resources. The power itself is circumscribed
by being entirely ancillary to the provisions of the Bill and any such provision must be for the
purposes of the Bill or in consequence of it or for giving full effect to it.
4
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17.
It is also possible that there will be a need to adjust the provision made by the Bill to take
account of adjustments that are proposed, or made, to the electoral registration legislation that
the Bill amends. Although the Bill adopts a drafting approach that is designed to minimise the
potential for such adjustments, it substantially operates by textual amendment of either the
Representation of the People Act 1983 or the Representation of the People (Scotland)
Regulations 2001. As a result, any modifications to that legislation, perhaps as a result of
experience of the operation of the relatively new Individual Electoral Registration system, may
require consequential or related modification of provision for those aged under 18 and entitled to
vote at Scottish elections. The same principle about effective use of resources that is mentioned
in the previous paragraph applies; additionally there may be merit in being able to respond
swiftly through Regulations to provide suitably for young electors.
18. There is an element of overlap between this power and the two specific delegated powers that
are provided for by sections 4 and 14 of the Bill. However, the specific powers relate to specific
purposes. That at section 4 of the Bill would be used, as previously explained, to change the
approach taken to invitations to register as an elector from the approach taken by section 3 of the
Bill. That at section 14 of the Bill sets out a detailed scheme for provision about information
disclosure. Both of these are matters where the Scottish Parliament should be able to see in
detail what the proposed power is, in more detail than would be apparent (or appropriate) as an
ancillary power, which inevitably is drafted to cover potentially the wide range of matters that
could arise.
Choice of Procedure
19.
Section 17(4) of the Bill provides that any Regulations will be subject to affirmative
procedure if they contain provisions which make textual changes to an Act. Otherwise, they will
be subject to negative procedure. This provides the appropriate level of parliamentary scrutiny
for the textual amendment of primary legislation, where affirmative procedure is normally
provided for, while ensuring that other ancillary provision is still subject to an appropriate level
of scrutiny by Parliament. Negative procedure is considered appropriate in terms of expedition
and convenience for provision that does not amend primary legislation, such as any use of the
power that amends electoral regulations. The sort of administrative detail which is likely to be
covered by amendments to regulations is unlikely to be such as would necessitate the use of
affirmative procedure. Where provision was being made that went beyond administrative detail,
it is likely that it would require to amend both primary and secondary legislation, and in that
eventuality it is probable that a single, affirmative procedure, instrument would be the vehicle by
which the Scottish Government would progress the making of ancillary provision.

5
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Introduction
1.

In November 2014, the Smith Commission reported and made a number of
recommendations in relation to elections in Scotland, including calling on the UK
Parliament to devolve the relevant powers to the Scottish Parliament to decide
whether to extend the franchise to 16 and 17 year olds in time for the 2016
Scottish Parliament election, and for all future elections to the Scottish Parliament
and local authority elections in Scotland.1

2.

Since the publication of the Smith Commission‘s report, the Scottish and UK
Governments agreed that the legislation to transfer powers to extend the franchise
to 16 and 17 year olds should be brought forward before other areas
recommended for devolution in the Smith Commission Report. The legislative
mechanism to achieve this transfer of powers is via an Order made under sections
30 and 63 of the Scotland Act 1998.

Draft Order for the transfer of powers
3.

The draft Order was laid before the Scottish Parliament on 20 January 2015 and
was referred to the Devolution (Further Powers) Committee for consideration as
lead committee. The draft Order provided for the modification of the elections
reservation at Section B3 of Part 2 of Schedule 5 of the Scotland Act 1998.

4.

The modification enabled legislation to be brought forward to reduce the minimum
voting age at elections to the Scottish Parliament and local government elections
to 16 years old.

Scrutiny of the draft Order
5.

The House of Commons considered the draft Order during a debate on 2
February 2015 and passed the motion without a division. The House of Lords
considered and agreed the draft Order on Thursday 26 February, with the
Constitution Committee having produced a report, on the Order, on Monday 23
February.

6.

Subordinate legislation, such as a draft Order, is scrutinised initially in the Scottish
Parliament by the Delegated Powers and Law Reform Committee. This
Committee considered the draft Order at its meeting on 17 February 2015.

7.

As lead Committee, the Devolution (Further Powers) Committee considered the
draft Order at its meeting on 26 February 2015. The Committee took evidence
from the Deputy First Minister and relevant officials in the Scottish Government. In
addition to the evidence heard during this meeting, the Committee also held a
series of informal events with 16 and 17 year old school pupils in Fort William and
Levenmouth who had voted for the first time at the Independence Referendum.

1
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8.

The Committee also produced an online survey, aimed at 16 and 17 year old
voters from across Scotland who had participated in the Independence
Referendum, asking for their views on their experience of voting in the
Referendum. The Committee received 1,025 responses to this survey, with 85%
agreeing that it was right to allow 16 and 17 year-olds to vote in the Referendum
and 79% agreeing that 16 and 17 year-olds should be allowed to vote in elections
to the UK Parliament (House of Commons), the Scottish Parliament and local
authorities.

9.

The key finding from the Committee‘s discussions with first-time voters was that
the pupils believed they had shown they were fully capable of making an informed
decision at the Independence Referendum and that a significant majority attending
agreed that the franchise should be extended to allow them to vote in future
Scottish Parliament elections.

10. The draft Order was unanimously agreed to by the Scottish Parliament on 4 March
2015.

Scottish Government Bill
11. The Scottish Elections (Reduction of Voting Age) Bill (the Bill), and accompanying
documents, was introduced in the Scottish Parliament on 2 April 2015 and
referred to the Devolution (Further Powers) Committee for consideration as lead
committee.
General approach
12. The Bill provides for the lowering of the voting age to 16 for Scottish Parliament
and local government elections, including by-elections, and any other poll using
the franchise for local government elections in Scotland (for example, elections for
membership of a National Park authority). It also puts in place certain specific
arrangements in relation to the registration of 14 and 15 year olds to ensure that
they are able to vote in those elections as soon as they attain the age of 16.2
13. According to the Scottish Government, the proposals underpinning the Bill seek to
create broadly the same effect as the arrangements for the Referendum –
providing an effective process to register those aged under 16, and protection on
the storage and use of data concerning those youngest electors, with specific
arrangements in relation to looked after children, young people in secure
accommodation, children of those with a service qualification and those registering
anonymously.
14. However, in the view of the Scottish Government, many of the specific
arrangements made for the Referendum in relation to 16 and 17 year olds were
necessitated by the fact that the Scottish Government was unable to adjust local
government registration rules, or alter any of the arrangements for those already
dealt with by the local government register. The Referendum legislation, therefore,
had to provide for a separate Young Voter Registration form to be issued
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alongside the annual canvass form to collect the details of those 15 year olds who
would become 16 by the date of the Referendum, and for a separate Register of
Young Voters.
15. The Scottish Government‘s position is that the powers provided by the section
30/63 Order allow some flexibility in the approach that can be taken and the
approach has, therefore, been adjusted to make the arrangements more effective
overall and better for electoral administrators and the electorate. In addition, the
arrangements reflect the changes arising from the UK-wide transition to Individual
Electoral Registration (IER) and that this is intended to be a permanent reduction
in the voting age for Scottish Parliament and local government elections, including
by-elections.
Key provisions3
16. The Scottish Government‘s Policy Memorandum states that the Bill lowers the
voting age to 16 in Scottish Parliament and local government elections, and any
other elections in Scotland using the local government franchise, by adjusting
section 2 of the Representation of the People Act 1983. Section 11 of the Scotland
Act 1998 provides that people who are entitled to vote as electors at elections for
membership of the Scottish Parliament are those who, on the day of the poll,
would be entitled to vote as electors at a local government election. Therefore, the
amendment to the local government franchise in section 2 will feed through to the
franchise at elections for membership of the Scottish Parliament. It will also feed
through to the franchise for any other election which uses the local government
franchise, for example elections for membership of a National Park authority.
17. The Scottish Government has indicated that many of the changes necessary for
the enfranchisement of all 16 and 17 year olds flow through directly from that
change, and do not require specific provision in the Bill. In its view, some other
changes are dealt with in the Bill by amendment to the processes set out in that
Act or regulations made under it, to reflect the needs of a younger age group.
Other changes can be dealt with administratively (for example, changes to
registration forms), outwith the Bill. In addition, aspects of the electoral
administration arrangements may be dealt with in a Scottish Parliament Elections
Order or a Scottish Local Government Elections Order, which are made every four
or five years to set out the detailed arrangements for those elections.
18. The Bill also provides for restrictions on access to, and disclosure of, information
on 14 and 15 year olds and also provides for enhanced arrangements for
vulnerable young people.
19. In the Scottish Government‘s opinion, the arrangements are intended to balance
putting young voters on an equal footing with other voters with a desire to ensure
that their data is treated sensitively and responsibly. The Bill‘s general approach is
therefore to replicate current registration practice for the youngest voters as far as
possible. It does this by applying existing electoral legislation and amending that
where necessary to take into account the lowering of the voting age. The ―cut-off
3
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point‖ for when data would be treated with greater sensitivity is mostly based on a
person being under 16 at the point of submitting an application to register.
20. The Policy Memorandum states that, specifically, the Bill provides for the
following—
 A lowering of the voting age to 16 for Scottish Parliament and local government
elections and any other elections using the local government franchise in
Scotland. For Scottish Parliament elections, that change will take effect on 5
April 2016, to reflect the fact that the date of the Scottish Parliament ordinary
general election planned for 5 May 2016 can potentially be varied by up to a
month if the Presiding Officer so proposes. For local government elections, and
any other relevant poll, the change will take effect from 5 May 2016.
 Consequential alterations to existing procedures in relation to registration to
enable existing registration processes to be used to collect information on those
who are under 16, or who are 16 or 17 but require to interact with the electoral
registration system in a particular way that is not currently adequately provided
for, specifically the children of those in the services.
 Electoral Registration Officers (EROs) to be generally prohibited from
publishing, supplying or otherwise disclosing information on those who are
aged under 16, and permitted to provide such information only to a limited
group of people. An exception is provided where the information needs to be
disclosed in connection with a poll at which the person will have reached voting
age.
 Specific arrangements for those aged under 16 in relation to anonymous
registration and making a declaration of local connection (which allows the
person to avoid using a current address for registration).

This report
21. This report summarises the Devolution (Further Powers) Committee‘s
consideration of the Bill at Stage 1. To inform our scrutiny, the Committee issued a
call for evidence in April 2015; 16 submissions of evidence were received.
22. The Committee also held two oral evidence sessions on 23 April and 30 April
2015 respectively. A range of electoral bodies, groups representing young people,
disabled people, looked-after children, child law practitioners and the Scottish
Government attended and gave their views to the Committee.
23. Further details of those who attended our meetings or provided a written
submission are set out in the Annexes to this report. The Committee is grateful to
all those who took time to provide us with their opinion on the Bill.
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Executive Summary
The Scottish Elections (Reduction of Voting Age) Bill was introduced in the Scottish
Parliament on 2 April 2015 and referred to the Devolution (Further Powers) Committee
for consideration as lead committee. The Bill provides for the lowering of the voting age
to 16 for Scottish Parliament and local government elections, including by-elections,
and any other poll using the franchise for local government elections in Scotland (for
example, elections for membership of a National Park authority). It also puts in place
certain specific arrangements in relation to the registration of 14 and 15 year olds to
ensure that they are able to vote in those elections as soon as they attain the age of 16.
The Bill raises a number of issues, considered by the Committee, including—
 Public awareness and education-related issues;
 Registration matters;
 Deadlines for registration applications;
 Political donations;
 Impact on 16-17 year olds in independent schools or home-schooled;
 Data protection;
 Looked-after children and the duties on local authorities – continuing care and
aftercare;
 Children with Additional Support Needs ; and,
 Young offenders and ECHR
The Committee‘s consideration of these matters and our conclusions and
recommendations at Stage 1 are set out in subsequent sections of this report. At this
Stage, the Committee supports the general principles of this Bill.

5
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Key issues during the Committee’s
consideration at stage 1
General principles of the Bill
24. In the evidence provided to the Committee, we received no substantive objection
to the main objective of the Bill, namely to reduce the voting age to 16 for Scottish
Parliament and local government elections, including by-elections, and any other
poll using the franchise for local government elections in Scotland (for example,
elections for membership of a National Park authority).
25. An example of the typical view we received is that from Louise Cameron, Member
of the Scottish Youth Parliament (SYP) and Chair of the Board of Trustees at
SYP. She told the Committee that—
On the experience of the Referendum, we at the SYP were so happy that
the vote was extended to 16 and 17-year-olds. It is even better that it will
be extended to them in all future Scottish elections. The experience of the
Referendum was absolutely great. It has helped us to disprove all the
arguments against votes at 16, which we have campaigned for 15 years,
since the start of our organisation. Their getting the chance to vote in future
elections is such a great opportunity, because it really does encourage
political participation among young people.
One important thing that will result from the Bill is that more young people
will get involved in the political system, and from an earlier age. It is likely
that it will create a voter generation because we will be able to engage
people younger, and keep them engaged throughout their lives, we hope,
in the political system.4
26. Her view was supported by a number of other organisations who gave evidence to
the Committee, including YouthLink Scotland, the Scottish Child Law Centre,
Inclusion Scotland, Young Scot, the Centre for Excellence for Looked After
Children in Scotland (CELCIS) and the National Union of Students (NUS)
Scotland.
27. A number of respondents, when commenting in support of the general principles
of the Bill that the experience of the franchise being extended to 16 and 17 year
olds had resulted in a range of benefits, cited the research findings of Dr Jan
Eichhorn of the University of Edinburgh. Dr Eichhorn had found similar levels of
political interest amongst 16 and 17 year olds as adults, that 16 and 17 year olds
did not simply follow the voting pattern of their parents and had engaged with a
wide range of media and information sources and not simply social media.5
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28. Dr Eichhorn provided a written submission to the Committee which elaborated
upon the findings of recent research he has conducted which has found a range of
longer-term impacts which would appear to be attributable to the extension of the
franchise during the Referendum campaign. Dr Eichhorn stated that—
The Referendum was a special occasion and several commentators have
voiced doubts whether the positive effects would last much beyond the vote
on 18 September and in particular would hold for the context of a general
election. Our research now shows that indeed, we find a continuation of the
positive effects – and particularly strongly pronounced for the youngest age
groups.
Voting likelihood proves to be higher in all age groups in Scotland, with
76% saying they were certain to vote in February, compared to other parts
of the UK (on average 65%). However, the difference is distinctively most
pronounced for younger age groups. While 63% of 18-19 year olds in
Scotland say they were certain to vote in the General Election, only 27% of
their English peers say the same. In no other age group is the gap as
substantial, suggesting that in particular the youngest age group (who were
16-17 at some point during the two-year Referendum campaign) saw a
substantial change, implying that there may be more than a general
Referendum effect, which we would have seen across all age groups with
the same magnitude.
Most crucially, all measures of increased political engagement have
outlasted the Referendum itself and apply to the general election context,
even for the 16-17 year olds in Scotland. Comparing them with their
English counterparts we found that 61% say they had talked about ―how
the UK is governed‖ with members of their family in the last three months
(roughly mid-November to mid-February at the time of the survey), while
only 37% of their English peers report the same. The higher level of
engagement with political issues applies not just to concerns about Scottish
independence, but UK politics more widely. The gap is even more
pronounced when asked whether the 16-17 year old respondents had
talked with their friends about this in the same time period, with 62% of
Scottish respondents answering positively compared to only 35% in
England.6
29. Bill Scott of Inclusion Scotland commented specifically on the rights of young
disabled people. He said—
We think that it is particularly important for young disabled people, because
when the great majority of disabled 16 and 17-year-olds are making the
transition from school to adult life, they do not have experience of making
decisions for themselves. Their parents are often very protective of them
and tend to make their decisions for them. We think that making that really
important decision—a political decision about who you want to run the
7
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country—may be an even more important rite of passage for disabled
young people than for other young people, because in many ways they are
not treated as adults at all when they are young adults. Voting is an
opportunity for them to make a stand and say, ―I‘m an adult—I‘m making
this choice.‖7
30. In its written submission to the Committee, the Electoral Commission did not
express a view on the general principles of the Bill, noting that the extension of the
franchise of future elections in Scotland was a matter for the Scottish Parliament.8

Public awareness and education-related issues
31. Should the Bill receive Royal Assent, a key issue for the Committee is the level of
public awareness amongst young people of their right to vote, the process for
registration as well as of the range of issues to be considered as part of any
election campaign, which may influence how they vote. An important element of
any public awareness campaign targeted at 16-17 year olds is the extent to which
such matters are discussed in school or college. The latter is an issue the
Committee has previously commented on in its report on the Electoral
Management of the Scottish Independence Referendum.9
32. Dr Jan Eichhorn, in written evidence to the Committee, considered the importance
of schools as a forum for discussion for young people and commented that his
research findings found that—
There are multiple pathways through which positive attitudes towards
political participation and engagement more widely are achieved in young
people. The family for example, still is a strong provider of the notion that
voting is the right thing to do, establishing voting as a positive norm. Having
a civics-style class (even if it is mandatory) helps to increase factual
knowledge and the self-confidence of young people in politics. But neither
has as extensive and comprehensive an effect as actively discussing
politics in the classroom. When we cannot observe the negative effects
feared, but do observe the many positive effects outlined, we need to
conclude that discussing politics in the classroom setting should become
part of every school student‘s experience.10
33. Significantly, Dr Eichhorn found that where school pupils did not have the
opportunity to discuss political issues in the classroom, this resulted in lower levels
of future political engagement amongst such pupils as compared to those who had
this opportunity. Dr Eichhorn stated—
Based on our findings, those who did not get to discuss political issues in
the classroom lost out. They have a lag compared to peers whose political
socialisation, knowledge, confidence and engagement have increased
more speedily. If this is allowed to continue, the lowering of the voting age
to 16 will ultimately result in an increased stratification in politically better
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educated and equipped young voters in some places compared to others
who do not get the same experience.
If higher political participation and stronger civic attitudes in young people
are deemed desirable, an equity principle for Scotland has to imply that all
young people should get the same level of support in reaching these goals
to avoid new forms of stratification. If this goal applies to Scotland a
decision has to be made that schools should not only be allowed to discuss
political issues in the classroom, but have to create space for students to
do so. Crucially, this cannot be constrained to only Modern Studies, as not
all schools offer it, and it cannot be taken as equivalent to saying that
young people need to simply learn about the functioning of politics. In order
for this lowering of the voting age to have the desired effects, it requires a
policy change that would see all young people in schools being given the
chance to have discussions about political issues in the classroom with the
moderation of a teacher.11
34. Giving evidence to the Committee, Andy O‘Neill of the Electoral Commission
said—
We have talked with the EROs [Electoral Registration Officers] and we are
making plans to undertake a public awareness campaign to ensure that we
make all 14 to 18-year-olds aware of the new legislative provisions and that
as many of them as possible register. We will be doing a directed public
awareness campaign. It is not yet finalised, but we have learned from the
Referendum experience and we are also learning from the experience of
our public awareness campaign for the forthcoming UK parliamentary
general election.12
35. Commenting on the specifics, Mr O‘Neill referred to a greater emphasis on
awareness-raising through social media and through partnership working with a
range of organisations as being the most effective means of targeting information
to voters in this age group.13
36. For a significant majority of young people, a key forum for discussions of such
matters is the school or college environment. This, however, is not the case for all
possible voters in this age group, as some will be home-schooled and some will
have left school altogether.
37. The discussion of political matters in schools and colleges in Scotland is, of
course, a sensitive issue and one which also touches significantly on the
competences of local authorities and education bodies. Nevertheless, some of
those who gave evidence to the Committee stressed the importance of having
guidance available at the national level for local authorities and for teaching staff.
38. Bruce Adamson, Chair of the Board of the Scottish Child Law Centre said—

9
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We absolutely support the idea of national guidance. The primary duty is on
the state to provide education for children. That is encapsulated in, among
other places, article 28 of the United Nations Convention on the Rights of
the Child, which mentions the obligation of the state to educate children in
things such as human rights and democracy, and in understanding the
world and the environment where they live. The primary duty sits on the
state, but we need consistency across the country, because things are
quite different in different areas.14
39. This potential for a lack of consistency across schools and colleges in Scotland
was echoed by Louise Cameron MYSP. She told the Committee that, ―From our
work at the SYP we have found that some local authorities had great opportunities
to engage with young people through schools but others did not.‖15
40. Philip Whyte of NUS Scotland commented in more detail about what he would like
to see by way of activity in schools. He said—
We are not simply talking about a class or a subject; this is about providing
the space and opportunity for people to come together to engage, discuss
and debate. That is why I fully back the notion of national guidance. It is
important that schools do not see that just as a political education class as
we might traditionally have thought of it—as a subject-based or disciplinebased discussion in which we simply learn about how political parties work,
how the legislature works and how the executive works. It is fundamentally
about issues: as NUS Scotland said in our evidence, it seems that there is
a lower level of identification with political parties among young people, but
they are very much more engaged around issue-based politics and identity.
If our schools and local authorities have the confidence, knowledge and
understanding to allow space and opportunity outwith formal classes, that
will cut through to young people and ensure that they are fully aware of and
engaged in the process.16
41. The Electoral Commission has previously told the Committee that this issue is not
a matter for them and is the responsibility of local authorities and education
bodies. This was reaffirmed during their most recent appearance; Andy O‘Neill—
We are not educationists, so we cannot say where the information should
go, how it should be accommodated in school and what should be
displaced. We are aware of the limits of our power and we think that the
best people to make those decisions on how the information is
accommodated locally are the educationists.17
42. Louise Cameron MYSP was critical of the Electoral Commission in this respect,
agreeing that she perceived them as too cautious on this matter. She advised the
Committee that—
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Young people are not silly. We are viewed as being easily convinced, but
we are not. We can make our own decisions. The independence
Referendum has proved that, as 16 and 17 year olds made their own
decisions; they did not vote the same way as their parents and were not
forced into voting any way. They can make their own choices. The system
needs to have more faith in young people making their own minds up. If
schools had three no campaigners in or three yes campaigners in and did
not have the other side in, maybe that would be biased, but if we can do
this in an unbiased way that is not party political and which promotes
political engagement, there is no harm in that within the system.18
43. In a joint written submission from Young Scot, the Scottish Youth Parliament and
Youthlink Scotland, they elaborated on their earlier oral evidence to the
Committee in the following terms—
You will be aware that in our evidence to the Committee, we put forward
the proposal to develop national guidance for political education and
literacy. We believe that such guidance, developed in partnership between
young people, practitioners and policy-makers, would assist local
authorities, schools, youth work services and others with facilitating this
type of engagement and providing this type of education. Guidance of this
nature would provide national standards and guidelines which would
ensure practitioners were protected, while creating the safe space and
conditions in which young people‘s relationship with civic society and
democratic processes is nurtured and encouraged.19
44. Children in Scotland also highlighted the importance of national guidance, stating
that—
Given the central role that local authority employees will have in ensuring
that children and young people are politically literate and registered to vote,
it is essential that local authorities and schools are properly supported by
national guidance so that they may carry out their duties with confidence
and without fear of reproach.20
45. The Deputy First Minister set out his views on the issue of guidance to schools
when he gave evidence to the Committee. He said—
My general view is that there should be absolutely nothing within the
education system that prevents young people from reaching a fair and
dispassionate understanding of the political process and choices. It is
absurd that there should be any practical impediment to that.
During the Referendum, I picked up anecdotal experience that there was a
sensitivity about the Referendum debate coming into schools and the
feeling that somehow that was not desirable. In my experience of
interacting with young people, particularly the 16 and 17-year-olds who
11
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were eligible to vote, and the very frustrated 15-year-olds who were not
able to vote, I found that there was a real appetite and zeal to be involved
in the discussion.
If there is unease about that within the education community, it is
unfounded, because that debate is part of the education process. If we look
at the foundations of curriculum for excellence, we can see that citizenship
education is at the heart of it, enabling our young people to fulfil their
potential within our society. Part of that involves fulfilling their potential in
the democratic process.
The absolute stipulation must be that it must all be fair and dispassionate; it
must give young people the opportunity to participate equally and to
understand all the choices fairly and squarely and without prejudice. That is
the crucial characteristic of what should be being done, and there should
be no impediment to that within the schools of Scotland.
Guidance and educational resources for teachers on political literacy are
available on the Education Scotland website. That guidance emphasises
the importance of young people receiving information on political events
such as elections, in the balanced and impartial way that I have just talked
about. The provision is all there, but we must ensure that it is delivered in
that fair and balanced way.21
46. Later in evidence to the Committee, the Deputy First Minister commented further
on the guidance which was available to education authorities by observing that—
The guidance seems to be absolutely comprehensible and crystal clear
about what can be done. However, I concede that, on occasions, there will
be nervousness among those in the school system that they may be
somehow transgressing the guidelines. Clearly, members of the teaching
profession want to operate in the correct statutory framework.
We will give further consideration to the issue, and the committee may want
to deliberate on that point into the bargain. However, the issue is about the
distinction that Mr Gibson makes between the guidance and the ethos. The
resolution of the issue is all about the ethos, not the guidance.22

Registration matters
47. In addition to the main objective of lowering the voting age for elections in
Scotland, the Bill provides for consequential alterations to existing procedures in
relation to registration to enable existing registration processes to be used to
collect information on those who are under 16, or who are 16 or 17 but require to
interact with the electoral registration system in a particular way that is not
currently adequately provided for in legislation. Additionally, the Bill covers a range
of matters relating to other aspects of registration.
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Deadline for registration applications
48. In its written submission to the Committee, the Electoral Commission highlighted
that section 5(4) of the Bill removes the requirement for an application to register
and any objection to such an application to be made available for inspection,
where that application has been made by someone under the age of 16.
Additionally, the requirements for a registration application are that once it is
received it must be listed on the following day for five working days.23
49. The Electoral Commission notes that removing this period for applications from
persons under 16 will effectively mean that the registration deadline for those
electors will be later, and invited the Committee to consider this matter. In a
subsequent submission to the Committee, the Electoral Commission said—
We are aware that there is an alternative reading of the draft provisions in
the Bill, which suggests that they would not have the effect of changing the
registration deadline for persons under 16. We therefore think it would be
best to clarify the drafting so that it is clear if the intention is for under-16
applications to be determined on the same timescale as ordinary
applications.24
Political donations
50. In evidence to the Committee, the Electoral Commission indicated that—
It is important that the Scottish Government and Parliament are clear about
the implications of how the wider PPERA (Political Parties, Elections and
Referendums Act) regulatory framework for donations to political parties
and other regulated campaigners would apply to 14-17 year olds when the
franchise is extended. It is necessary to consider whether extending the
franchise in Scotland would mean that these people additionally included
on the register of local government electors (including attainers) will
become permissible donors and lenders, including across the UK. A
concluded view needs to be reached whether the law as currently set out in
legislation would permit this.25
51. As the Commission highlights, if it does, then there will need to be a mechanism in
place to enable regulated organisations and individuals to check the permissibility
of donations or loans received from these electors – currently regulated
organisations and individuals use the copies of the electoral registers which they
are entitled to receive, which contain the name and address details of all those
who are registered as electors and are therefore permissible donors or lenders.
The restrictions currently set out in the Bill on the supply of information about 14
and 15 year olds who are included in the electoral register as attainers would
mean that regulated organisations and individuals would not be able to check
donations or loans received from otherwise permissible donors or lenders.

13
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52. The Commission suggests asking the potential donor to obtain a letter from the
ERO confirming their registration, or requiring the ERO to make a check of the
person‘s registration status and then confirm their status to the potential donor.
They point out that, given the number of 14 and 15 year olds attainers involved is
likely to be very low, they ―do not anticipate this being a significant administrative
burden for EROs‖.26
53. The Deputy First Minister was questioned on this matter when he gave evidence
to the Committee. He said—
The Bill proposals mean that 14 and 15 year-olds will be entitled to be
registered as attainers on the local government register and will therefore
be permissible donors.
[….] I think that a practical issue arises here, in that the information would
not be readily available to political parties to allow them to check whether
an individual was on the register. The way around that would be to give
young people the ability to obtain a letter from the electoral registration
officer to confirm that they were on the register. The young person could
then make that letter available to the political party to satisfy the political
party‘s obligations under the Political Parties, Elections and Referendums
Act 2000, which specifies the basis of the obligation on political parties to
ensure that donations are compliant.27
Possible implications for the selection of juries in Scotland
54. The Scottish Courts and tribunals Service (SCTS), in its written submission to the
Committee, advised that there are a number of requirements that have to be met
in order for a person to be eligible for jury service. The two main qualifiers being
that they have to be 18 years of age and registered as a parliamentary or local
government elector. In order for SCTS to select potential jurors, use is made of
electoral registers which are sent to SCTS by local authorities.
At present, a qualifying date is shown against 16 and 17 year olds details on the
register. This allows these results to be weeded from the list of potential jurors.
The Bill, however, proposes to no longer collect dates of birth for 16 and 17 year
olds, and as such this will impact on SCTS jury selection and citation process.
SCTS stated that—
SCTS would potentially be sending out documentation regarding jury
service to those aged 16 or 17 requiring them to return a form stating they
are ineligible for jury service as they are under the age of 18. If they fail to
do so they may be liable for a fine of up to £200. To ensure that SCTS
maintains a sufficient number of eligible potential jurors, we would need to
send out an increased number of notices of selection for potential jury
service and additional time will be taken in dealing with responses to these.
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There will therefore be cost and resource implications for SCTS.
Independent schools and home-schooling
55. In his submission to the Committee, Ken MacDonald, Assistant Information
Commissioner for Scotland and Northern Ireland, stated that his—
…understanding is that, for independent schools, there is no local authority
link. I am less clear on home education, so maybe you are right that local
authorities have a duty to satisfy themselves that that is being undertaken.
Our concern is that there is a potential gap in the ability of EROs to find
evidence on 14 and 15-year-olds. The number is small, but the issue
nevertheless has to be covered in some way.
56. Ian Milton, representing the Electoral Management Board for Scotland was able to
provide reassurance on this matter. He said—
As well as regulation 35 of the Representation of the People (Scotland)
Regulations 2001, there is regulation 23, which gives EROs the power to
ask anybody for information, and that can be an individual or a corporate
body. As long as the information is required in connection with an ERO‘s
duties, that statutory provision is already in place. For example, at the time
of the Referendum, it was possible to get information from sources that
were not local authorities, and it is still possible to do so.
[…] Home-educated people are registered with the local authority, so that
information is available to us.

Data protection
57. The inclusion of young people aged 16-17 years old as voters and also of a
younger age as attainers brings with it issues of data and child protection matters.
58. At present, the Local Government Electoral Register is a public document which
contains the details of all of those aged 18 or over who are entitled to vote in local
government elections and, as a consequence of that, in elections to the Scottish
Parliament. It also contains the details of 16 and 17 year old attainers. These
attainers are included in any version of the register which is published or
otherwise made available. The local government register is normally published on
1 December every year.28
59. Under the Bill‘s proposals, and unlike the Scottish Independence Referendum,
there will not be a separate Register of Young Voters. As the terms of the section
30/63 order allow changes to be made to the local government register, the
Scottish Government has indicated that information on older 14 year olds and on
15 year olds (i.e. those who will attain the age of 16 during the life of the upcoming
register) will therefore be added to the electronic databases that are used to hold
the local government register. This will also assist where the voting age is reduced
15
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in consequence of the change in the local government age. That will apply to
some other elections which use the local government register (e.g. National Parks
Authority elections, and polls under some local Acts, and may apply to community
council elections depending on local schemes).29
60. Two versions of the local government register will be in existence:
 The full electoral register, which contains the names and addresses of all those
registered to vote in public elections (apart from those registered anonymously),
and is a public document that can be made available to any member of the
public who wishes to consult it. A copy of that register can be made available or
sold to a range of other individuals or groups, including (for example) for credit
references.
 The open register is an extract of the electoral register. It is not used for the
administration of elections, and can be bought by any person, company or
organisation. An elector‘s name and address is included in the open register
unless the elector asks not to be included in it (individuals generally do that
through the annual household canvass form).
61. The Scottish Government has indicated that the relevant information on older 14
year olds and on 15 year olds (i.e. the new Scottish Parliament and local
government attainers) will be held in the electronic databases that are used to
hold the local government register, along with the information that is currently kept
on those databases on 16 and 17 year olds and all those aged 18 and over who
are eligible to register (and have done so).
62. The Policy Memorandum also sets out the general rules that will apply to the data
on 14 and 15 year-olds, namely that:30
 Only EROs and their staff will be able to access and use the data on under 16s.
However, the data may be disclosed to the individual themselves or for the
purposes of a criminal investigation or criminal proceedings relating to an
electoral offence.
 Those aged under 16 will not appear on any published version of the register,
other than in tightly defined circumstances.
 The exception to that general principle will be that, before a relevant electoral
event, returning officers, the Electoral Commission and certain other groups will
be entitled to a copy of the register that will contain details of all those entitled
to vote at the electoral event. That will include not just those who are already
aged 16 or over, but also those who will become 16 on or before the date of the
electoral event, but will not contain dates of birth, or anything else that would
identify a voter as under the age of 16. Since that process happens around 6
weeks before the electoral event, that means that only those aged around 15
years and 46 weeks upwards are likely to appear on that version of the register.
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 Arrangements for the marked register – the version of the register used by
polling clerks, marked to indicate who has voted – will be as usual, as all
individuals listed on the register should have turned 16 by that point. That
means it will be available to the public to view and to others on payment of a
fee.
63. Ken MacDonald, Information Commissioner‘s Office, welcomed the provisions in
the Bill relating to the protection of data and privacy more generally. He said—
We encouraged the Scottish Government to undertake a privacy impact
assessment—we encourage that for all policy and legislative initiatives. As
we note in our written evidence, it has undertaken one and we are satisfied
with its contents.31
64. He indicated, however, that the Information Commissioner‘s Office, advocated the
retention of a young persons‘ register as had been the case under the
arrangements for the Scottish Independence Referendum.
65. The views of the Electoral Commission on this matter mirror that of the Scottish
Government. It said that there was ―no need to create a separate Register of
Young Voters, as was required to enable 16 and 17 year-olds to vote in the 2014
Scottish Independence Referendum.‖32

Looked-after children and the duties on local authorities –
continuing care and aftercare
66. In its written submission, CELCIS stated that ―the local authority‘s responsibilities
to promote awareness and provide assistance should extend to those young
people who were formerly looked after by the authority and are now either
continuing in the care placement or are receiving aftercare services (Sections 66
and 67 of the Children and Young People (Scotland) Act 2014)‖.33
67. CELCIS‘s views is that, in both cases, the young people are in receipt of services
and have live contacts with officers of the local authority and it would seem
appropriate that they should also receive assistance to vote.
68. They concluded that consideration is given to amending the Bill to extend the
responsibilities of local authorities to promote awareness and provide assistance
to young people who were formerly looked after by the authority and who are in
receipt of aftercare services, or who are in continuing care.
69. The Deputy First Minister was questioned on this matter when he gave evidence
to the Committee. He said—
A number of approaches will be taken. The first general remark that I would
make is that the approach that has been taken is broadly consistent with
what was undertaken in the run-up to the Referendum last September. In
relation to anonymous registration, which was particularly relevant in this
17
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area, existing electoral law requires proof in the form of a listed court order,
interdict or attestation by the chief social worker or police officer of
superintendent rank or above that the safety of an individual or someone
living with them would be at risk if the register disclosed their name and
address. That is fully reflected in the proposals that we have brought
forward. There is also provision for the declaration of local connection,
where there can be a necessity to ensure that there is awareness among
local authorities of the necessity to consider that factor in undertaking any
registration.
On the encouragement to local authorities to extend awareness of the
provisions that can be taken forward to enable the registration of lookedafter children in particular, we will work with local government to support it
in ensuring that there is the widest possible awareness that those
provisions exist and can be deployed so that the option is available to
individuals. The Bill requires each local authority to promote awareness of
the registration arrangements among looked-after children, and local
authorities will have to determine what action is necessary to do that. We
will work with relevant organisations to provide the necessary guidance and
support to local authorities; that fits into the wider corporate parenting
responsibilities, for which local authorities carry that obligation.34

Children with Additional Support Needs
70. In its written evidence, Children in Scotland suggested that specific measures
should be put in place to ensure that children with additional support needs are
not disenfranchised. The importance of ensuring that registration and election
information is available in a variety of formats that are accessible, clear in content
and that can be understood was particularly emphasised. Children in Scotland
suggested that—
Discussions should be held in advance with young people over any
adaptations or accommodations that they may need to facilitate their
involvement in the electoral process. This could include help with
appointing a proxy or information on how to act as a proxy if a young
person has caring responsibilities. Likewise, support in arranging a postal
vote for young people who would be unable to get to a polling station, and
assistance for young people attending polling stations should also be
considered.35
71. The Deputy First Minister commented, in response to a question on this issue
from Alison Johnstone MSP, on the need for accessible registration and electoral
information that—
Alison Johnstone makes a fair point about the need for materials and
messages to be available in a format that is accessible to all. For our part,
in registration and participation campaigns, we ensure that all our
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approaches are structured in such a way as to make that possible and
practical.36

Young offenders and ECHR
72. As currently drafted, the Bill does not amend section 3 of the Representation of
the People Act (ROPA) 1983. This means ―convicted persons in penal
institutions‖, including those under 18 (i.e. young offenders) will not be able to vote
in future Scottish Parliament elections under the Bill.
73. The Committee received two submissions of written evidence that commented on
this matter; from the Howard League for Penal Reform Scotland (Howard League
Scotland) and the Law Society of Scotland.
74. The Howard League Scotland indicated that it ―opposes the current UK blanket
ban on voting by all convicted prisoners as a matter of principle.‖37 It argues that
strengthening the connection by young offenders to society and encouraging a
sense of wider civic responsibility is as important for this group of young people as
for older prisoners and for young people more generally, and that, arguably, it
matters even more.
75. The Howard League Scotland also argues that the European Court on Human
Rights has found that section 3 of ROPA represents a violation of Article 3 of
Protocol No. 1 to the European Convention on Human Rights in relation to
elections for Westminster. In its view, Protocol No. 1 enshrines the individual‘s
capacity to influence the composition of the law-making power and therefore
appears to apply to elections to the Scottish Parliament as well as to Westminster.
Additionally, Section 29(2)(d) of the Scotland Act 1998 places limits on the
Parliament‘s legislative competence, intended to ensure that legislation passed by
the Parliament is compliant with ECHR.
76. Therefore, the Howard League Scotland concludes that—
These points strongly suggest that any legislation enabling 16 and 17 year
olds to vote at Scottish Parliament elections, but having the practical effect
of applying section 3 of ROPA, will need to be considered carefully in the
context of ECHR compliance and, in consequence, legislative
competence.38
77. The Law Society of Scotland also comments on this issue. Its submission to the
Committee concludes as follows—
The issue of prisoner voting in the context of the independence
Referendum was dealt with in the Scottish Independence Referendum
(Franchise) Act 2013. The case law on that matter was relatively
straightforward. However, the complexity of electoral law, the European
Court of Human Rights case law and the competence provisions of the
Scotland Act mean that adherence to the disenfranchisement for offenders
19
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of 16 years old may result in challenges on the basis that the Bill in this
respect applies an incapacity which is incompatible with convention rights.
However, any such challenges may, of course, be met by the argument
that, as the Section 30 Order which provides the competence for the Bill
and the Bill only make provision for reducing the voting age of electors; the
Bill therefore it is not in itself incompatible with Convention rights.
Ultimately, of course, the interpretation of the law on this matter is for the
courts.39
78. The Deputy First Minister was questioned on this matter when he gave evidence
to the Committee. He stated that—
The issue of prisoner voting is determined, defined and constrained by the
contents of the Representation of the People Act 1983, section 3 of which
contains a ban on prisoner voting across the United Kingdom. Because that
is reserved legislation, we have no ability to vary it. 40
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Policy and Financial Memorandums
Policy memorandum
79. The lead committee is required under Rule 9.6.3 of Standing Orders to report on
the Policy Memorandum which accompanies the Bill. The Committee considers
that the level of detail provided in the Policy Memorandum on the policy
intention behind the provisions in the Bill was sufficient and assisted the
Committee in its scrutiny of the Bill.

Financial memorandum
80. The same rule requires the lead committee to report on the Financial
Memorandum. The Committee notes the letter issued by the Finance Committee
to this Committee (see Annexe A), which states that in light of the ―truncated
timescales it will not be possible for the Finance Committee to meaningfully
scrutinise the FM‖ and that ―the Finance Committee does not intend to submit any
views on the FM‖ to this Committee.
81. This being the case, the Committee made efforts to ensure that questions about
the FM and the Scottish Government‘s proposals for the likely budgets required to
deliver on the provisions in the Bill were raised with relevant witnesses. In
particular, the Electoral Commission and the Electoral Management Board were
asked whether they were content with the financial support that had been
allocated to them.
82. Ian Milton of the Electoral Management Board said—
In short, yes. The Scottish Government approached EROs to ask us what
we thought the costs were likely to be and we gave our best estimate. 41
83. Andy O‘Neill of the Electoral Commission said—
Similarly, the Scottish Government sought our advice on estimates, and we
gave it. Those estimates appear in the financial memorandum so we are
content.42

Delegated Powers
84. In its 23rd Report to Parliament, the Delegated Powers and Law Reform
Committee commented on the proposed powers to make subordinate legislation in
the Bill (see Annexe A).
85. The relevant provisions are:
21
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 Section 4(1) of the Bill confers power on the Scottish Ministers to make
provision about invitations to be given to persons under the age of 16 in relation
to the registration of local government electors. Subsection (2) provides a nonexclusive list of examples of how the power might be used. The power may be
used to modify any enactment and to make ancillary provision. Before making
regulations the Scottish Ministers must consult the Electoral Commission. The
regulations may confer functions on the Electoral Commission. The regulations
are subject to the affirmative procedure.
 Sections 12, 13 and 14 of the Bill set out the limited circumstances in which
details of entries in the local government electoral register relating to under 16
year olds may be published, disclosed or shared. Disclosure (etc.) of
information is only permitted in the circumstances set out in section 13 or in
regulations which are made under section 14. Unauthorised disclosure is a
criminal offence punishable by a fine up to £5000.
 Section 17 permits regulations to make the full range of ancillary provision:
incidental, supplemental, consequential, transitional, transitory or saving
provision. Ministers may make such provision if they consider it necessary or
expedient for the purposes of, in consequence of, or for giving full effect to, any
provision of the Bill. The power may make different provision for different
purposes and may modify any enactment. Where the power is used to amend
primary legislation it is subject to the affirmative procedure. Otherwise it is
subject to the negative procedure.
86. The Delegated Powers and Law Reform Committee found these powers
acceptable in principle, and was content that they were subject to the affirmative
procedure.
87. The Devolution (Further Powers) Committee endorses this view.

Conclusions, recommendations and the
general principles of the Bill
88. All members of the Committee reaffirm their support for the principle that 16
and 17 year olds should have the vote in Scottish Parliament and local
government elections, including by-elections, and any other poll using the
franchise for local government elections in Scotland (for example, elections
for membership of a National Park authority).

Public awareness campaigns and schools
89. The Committee welcomes the work already underway by the Electoral
Commission and their partners to raise public awareness amongst young people
of their rights and the process for registration and voting. The Committee is
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pleased to note that the Electoral Commission has indicated that it will look, in
particular, at the lessons that can be learned from the Scottish Independence
Referendum in terms of public awareness.
90. However, the Committee believes that more should be done by Education
Scotland, Local Authorities and the Electoral Commission to ensure that all
local authorities across Scotland and the relevant education bodies are best
supporting the discussion of election issues in schools and colleges.
91. In our work in the aftermath of the Referendum, and our report on its
management, we highlighted the need for national guidance to be produced to
remove the inconsistencies in approach across local authorities when it comes to
what is and what is not being permitted in schools by way of discussion on these
matters.
92. It is clear to the Committee from the evidence received that young people have a
strong desire to discuss such issues in school, and not just in specific subject
classes, and have the ability to decide for themselves what choices they make.
Whilst recognising that the education is the primary responsibility of schools and
education authorities, we endorse the views of the Deputy First Minister that
no aspect of the education system should prevent young people from
reaching a fair and dispassionate understanding of political process and
choices.
93. We recommend that Education Scotland should review and update its
guidance in order to ensure consistency in this area, in the context of the
extension of the franchise to a much larger number of school pupils,
including the types of activities that can be permitted in schools as best
practice, during any periods of ‗purdah‘. Such guidance should be
communicated to all local authorities and all schools.

Registration
94. The Committee notes the view of the Electoral Commission that there is a need to
clarify the impact of the changing of the registration deadline for persons under 16.
We ask the Scottish Government to clarify its intentions on this issue during
the stage 1 debate.

Political donations and young voters
95. The Committee notes the apparent inconsistency between young person aged 1417 who may wish to become a donor to a political party and the data protection
principles restricting release of information about them to political parties. We ask
the Scottish Government to outline its proposals to address this issue
during the Stage 1 debate and whether this requires an amendment to the
Bill, or can be dealt with in any guidance.
23
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Possible implications for the selection of juries in Scotland
96. The Committee notes the issue highlighted by the Scottish Courts and Tribunals
Service and asks the Scottish Government to respond during the Stage 1 debate
on this matter.

Other data protection matters
97. At this stage in the passage of the Bill, the Committee raises no substantive
concerns with the provisions in the Bill safeguarding information on younger
voters.

Looked-after children and the role of local authorities
98. The Committee welcomes the spirit behind the provisions in the Bill relating to
looked after children. We note the calls by Centre for Excellence for Looked After
Children in Scotland (CELCIS) for consideration to be given to amending the Bill
to place a duty on local authorities to provide assistance to young people who
were formerly looked after by an authority of who are in receipt of aftercare
services, or who are in continuing care.
99. The Committee has sympathy with the view expressed by CELCIS but is
also of the view that consideration needs to be given as to how a local
authority could be expected to deliver on such a duty.

Children with Additional Support Needs
100. The Committee welcomes the commitment of the Scottish Government to
ensuring that registration and electoral information is accessible as possible.
However, the Committee recommends that the Scottish Government
engages in discussion with organisations such as Children in Scotland to
ensure that the Bill fully enfranchises children with additional support
needs.

Young offenders
101. The Committee notes the views expressed in written evidence by the Howard
League for Penal Reform and by the Law Society of Scotland that competency
questions may arise because ―convicted persons in penal institutions‖, including
those under 18 (i.e. young offenders) will not be able to vote in future Scottish
Parliament elections under the Bill. The Committee further notes the comments by
the Deputy First Minister to the Committee on legal constraints when questioned
on this issue.
102. The Committee is aware that the Presiding Officer has given her opinion on the
legislative competence of this Bill, stating that, ―In my view, the provisions of the
Scottish Elections (Reduction of Voting Age) Bill would be within the legislative
competence of the Scottish Parliament‖.43
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103. Whether a provision is within the legislative competence of the Parliament is
solely a matter for the courts but in light of the Presiding Officer’s opinion
and the Deputy First Minister’s response, the Committee is satisfied to
proceed with its scrutiny at this stage.

General principles of the Bill
104. Under Rule 9.6.1 of Standing Orders, the lead committee is required to report to
the Parliament on the general principles of the Bill.
105. The Committee supports the general principles of this Bill. We have made a
number of recommendations aimed at improving certain aspects of the Bill which
are set out in the main body of this report.
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Annexe A
Letter from the Finance Committee (22 April 2015)

The Finance Committee considered its approach to the scrutiny of the Scottish
Elections (Reduction in Voting Age) Bill‘s Financial Memorandum (FM) today. The Bill
was introduced immediately prior to Easter recess and I understand that your
committee intends to hold its final stage 1 oral evidence session on the Bill with the
Deputy First Minister on Thursday 30 April.
I recognise that the timings for consideration of the Bill have largely been determined by
factors beyond the control of your committee. However, given these truncated
timescales it will not be possible for the Finance Committee to meaningfully scrutinise
the FM.
I am therefore writing to confirm that the Finance Committee does not intend to submit
any views on the FM to your committee. I have also written to the Deputy First Minister
to inform him.
Yours sincerely,
Kenneth Gibson MSP,
Convener

Report of the Delegated Powers and Law Reform Committee (22 April 2015)

23rd Report, 2015 (Session 4): Scottish Elections (Reduction of Voting Age) Bill at
stage 1
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Annexe B
Extract from the minutes of the meetings of the Committee and
links to the Official Reports
12th Meeting, 2015 (Session 4), Thursday 23 April 2015
Present:
Bruce Crawford (Convener)
Linda Fabiani
Rob Gibson
Lewis Macdonald
Alison Johnstone
Stewart Maxwell
Mark McDonald
Stuart McMillan
Tavish Scott
Apologies were received from Alex Johnstone and Duncan McNeil (Deputy
Convener).
The meeting opened at 9.00 am.
1. Scottish Elections (Reduction of Voting Age) Bill: The Committee took
evidence on the Bill at Stage 1 from—
John McCormick, Electoral Commissioner, and Andy O'Neill, Head of Office
Scotland, The Electoral Commission;
Ian Milton, Grampian Assessor & Electoral Registration Officer, Chair of the
Scottish Assessors Association (SAA) Electoral Registration Committee,
Member of the Electoral Management Board for Scotland;
Ken Macdonald, Assistant Commissioner for Scotland and Northern Ireland,
Information Commissioner's Office;
and then from—
David McNeill, Entitlements and Rewards Director, Young Scot;
Louise Cameron, Member, Scottish Youth Parliament;
Graham Connelly, Educational Outcomes Lead, Centre for Excellence for
Looked After Children in Scotland;
Bill Scott, Director of Policy, Inclusion Scotland;
Philip Whyte, Senior Press and Policy Officer, NUS Scotland;
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Bruce Adamson, Chair of the Board of Trustees, Scottish Child Law Centre.

13th Meeting, 2015 (Session 4), Thursday 30 April 2015
Present:
Bruce Crawford (Convener)
Linda Fabiani
Rob Gibson
Alison Johnstone
Lewis Macdonald
Stewart Maxwell
Mark McDonald
Stuart McMillan
Tavish Scott
Apologies were received from Alex Johnstone, Duncan McNeil (Deputy
Convener).
The meeting opened at 8.03 am.
2. Scottish Elections (Reduction of Voting Age) Bill: The Committee took
evidence on the Bill at Stage 1 from—
John Swinney, Deputy First Minister & Cabinet Secretary for Finance,
Constitution and Economy, Helen Clifford, Team Leader, Franchise Team,
Gillian Cross, Policy Adviser, Franchise Team, Stuart Foubister, Divisional
Solicitor, Legal Directorate, and Willie Ferrie, Parliamentary Counsel, Scottish
Government.
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14th Meeting, 2016 (Session 4), Thursday 14 May 2015
Present:
Bruce Crawford (Convener)
Linda Fabiani
Rob Gibson
Alex Johnstone
Alison Johnstone
Lewis Macdonald
Stewart Maxwell
Mark McDonald
Stuart McMillan
Duncan McNeil (Deputy Convener)
Apologies were received from Tavish Scott.
The meeting opened at 10.32 am.
1. Scottish Elections (Reduction of Voting Age) Bill (in private): The
Committee considered and agreed a Stage 1 report.
The meeting closed at 10.50 am.
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Scottish Parliament

and we have recently procured Ipsos MORI to
undertake that for us.

Devolution (Further Powers)
Committee

We are all conscious of the timescale and the
need to live within it so that we can have all the
processes working for the annual canvass, which
could start from 1 July. At the moment, we are
confident that we are doing our bit to deliver all
that, and we think that others are doing their bit,
too.

Thursday 23 April 2015
[The Convener opened the meeting at 09:00]

Scottish Elections (Reduction of
Voting Age) Bill: Stage 1
The Convener (Bruce Crawford): I welcome
members and all others present to the 12th
meeting in 2015 of the Devolution (Further
Powers) Committee. We have received apologies
from Duncan McNeil. Lewis Macdonald will be
joining us, but he has another appointment at the
moment.
Item 1 is an evidence session at stage 1 of the
Scottish Elections (Reduction of Voting Age) Bill. I
welcome our first panel of witnesses for the stage
1 process: John McCormick from the Electoral
Commission; Andy O’Neill, head of office of the
Electoral Commission; Ian Milton, who has a heck
of a long title in the bit of paper that I have here—
in effect, he is here to represent the Scottish
Assessors Association electoral registration
committee; and Ken Macdonald, the assistant
commissioner for Scotland and Northern Ireland at
the Information Commissioner’s Office. Welcome,
gentlemen, and thank you for coming to help us
with our deliberations. We have a maximum of one
hour for this discussion—I stress that that is a
maximum so if we can do it more quickly, that is
fair enough. We need to be concise in our
questions and answers.
I will open with a couple of general questions.
What consultation did the Scottish Government
undertake with you on the bill? What is your
overall view of the bill and do you have any
concerns?
Who would like to kick off? Andy O’Neill is
usually pretty chipper.
Andy O’Neill (Electoral Commission): Thank
you very much, convener.
We have been discussing votes at 16 with the
Scottish Government for some time. The
conversations started during the referendum
legislation process and continued after the
referendum. We commented on the bill as it was
developed and we are working with officials. As a
result of the provisions in the bill, we have been
asked to do some user testing on the revised
forms that will be needed under the new process,
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I do not know whether John McCormick wants
to add anything.
John McCormick (Electoral Commission):
We are still considering one or two issues and we
will put them into a written submission before the
deadline for written evidence. They relate to the
implications of reducing the voting age. In
particular, the bill might raise some unintended
consequences in relation to donations and people
who are under 16. We are considering that and we
will write to the committee about it. It is quite
complex and detailed.
The Convener: Will you be able to provide that
detail before next week’s discussions with the
Deputy First Minister?
Andy O’Neill: We will try.
John McCormick: We will try. Your deadline for
written submissions is 1 May, so we will try to
provide it by then.
The Convener: It would be helpful to have it
before we meet with the Deputy First Minister next
week.
Beyond that, are there no other concerns? I just
want to get your response on the record.
Andy O’Neill: No.
John McCormick: No. There are one or two
issues, rather than concerns.
Andy O’Neill: Yes. There are issues around the
deadline for registration of young people and
donors that impact on public awareness
campaigns. Because the process is going so
quickly, we are still thinking through some of the
implications. That is why we have said in our
written submission that we will need to write to the
committee on certain things.
Ian Milton (Scottish Assessors Association
and
Electoral
Management
Board
for
Scotland): Since we last met in December, we
have been in consultation with the Scottish
Government and United Kingdom Government
officials who are dealing with the co-ordination
between the registration framework that we have
at UK level and what is proposed. That
consultation is going very well. As I mentioned in
my submission, we have had meetings, including
round-table meetings, with UK Government and

3
Scottish Government officials, the
Commission and software providers.
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Electoral

Westminster made the initial legislation some
years back.

One of our concerns—this also comes out in our
written submission—is about timing, which we are
all very aware of and which cropped up in the
evidence that I gave in December. Let me give
you the full picture. The Scottish Independence
Referendum (Franchise) Bill was introduced in
March 2013 and got royal assent in August for a
canvass that commenced in October 2013. This
bill was published in April and we hope to get royal
assent in July but the canvass will start in August,
so we are dealing with a much shorter timeframe.
That raises issues, which I have brought out in my
written submission, about having to run the
development of legislation, operational planning
and system planning simultaneously, rather than
one after the other.

The Convener: Tell us what pre-population
means.

The Convener: That comes through in the fifth
paragraph of your written submission, where you
say that there are obviously risks. If I recall
correctly, the last time that we had this discussion,
we were in private. [Interruption.]

Rob Gibson (Caithness, Sutherland and
Ross) (SNP): What particular lessons are you
going to take forward from your experience of the
public awareness and education campaign for the
referendum, given that the household canvass and
individual registration are a different kettle of fish?

The clerk tells me that it was an open session.
At that meeting, I think that you and John
McCormick agreed that, as long as the legislation
was in place by the summer recess, there would
be enough time to complete the work properly.
Has anything changed in that regard?
Ian Milton: No. You asked me in December
whether it was doable, and I said yes. It still is
doable, and we are doing it. In that respect, things
are happening and they are all moving in the right
direction.
Ken
Macdonald
(Information
Commissioner’s Office): Our interaction with the
Government has been somewhat less than Ian
Milton’s or the Electoral Commission’s, but that is
not surprising given the role that we play. Whereas
they are looking at the technicalities of the
franchise process, we are looking at data
protection and the handling of information.
We encouraged the Scottish Government to
undertake a privacy impact assessment—we
encourage that for all policy and legislative
initiatives. As we note in our written evidence, it
has undertaken one and we are satisfied with its
contents.
We strongly advocate the retention of a young
persons register for the same reasons that we
gave when we gave evidence previously on the
referendum arrangements.
One thing that I did not cover in my submission
and that I am still investigating is the prepopulation of registers. I want to co-ordinate with
my colleagues at head office to ensure that our
response coincides with what we did when

Ken Macdonald: At the household canvass
stage, the forms will be pre-populated with the
details of those who were registered in the
previous year. There are problems when
households have moved or there has been a
change in a household because pre-populated
forms divulge personal information. It can also be
distressing when someone has gone through a
recent bereavement and the name of the
deceased appears on forms. There are issues like
that.
The Convener: Okay. I think that Rob Gibson
has a couple of questions.

Andy O’Neill: The best opportunity to collect
young people aged from 14 through to 18 will be
at the canvass. That is why we support the bill
coming through quickly so that we can hit the
deadline. It is worth noting that the electoral
registration officers will delay the start of the
canvass until the beginning of August. We hope
that royal assent will have been given so they will
be able to collect those young people.
We have talked with the EROs and we are
making plans to undertake a public awareness
campaign to ensure that we make all 14 to 18year-olds aware of the new legislative provisions
and that as many of them as possible register. We
will be doing a directed public awareness
campaign. It is not yet finalised, but we have
learned from the referendum experience and we
are also learning from the experience of our public
awareness campaign for the forthcoming UK
parliamentary general election.
We are looking at directed campaigning online
and through social media and we are working with
lots of partners to ensure that people register and
are aware of the changes. A directed campaign is
best because the cohort of people that we are
talking about is online a lot.
Rob Gibson: Did you learn that from the
previous campaign?
Andy O’Neill: Yes.
Rob Gibson: What is going to change this
time?
Andy O’Neill: In the referendum public
awareness campaign back in the autumn of 2013
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into early 2014, we used online, some social
media and partners such as Young Scot. We also
did radio. We have not yet come to a firm
conclusion, but we think that we get better value
for money by spending more money on online
advertisements than on radio adverts. We learned
that from the referendum, and the initial lessons
from the UK parliamentary campaign seem to
confirm it.
The Convener: Linda
supplementary question.

Fabiani

has

a

Linda Fabiani (East Kilbride) (SNP): I did, but
Andy O’Neill has sort of answered it. I was
interested in who the partners are likely to be. You
mentioned Young Scot. Will the partners be the
same as those you used for the referendum or do
you feel that you learned something that suggests
that the pool of partners should be widened,
narrowed or made more focused?
Andy O’Neill: What we have learned is that
partners work. If we can get other people to talk to
their connections, we get a better result. Because
partners work, we want to expand their use and
we are looking at how we will do that in the next
year. In particular, we hope that more partners will
come on board in the lead-up to the Scottish
Parliament elections. We can provide them with
information that they can use.
Linda Fabiani: Were local authorities formal
partners in relation to work through schools?
Andy O’Neill: We always work with councils
and EROs. We have talked about partners being
bodies other than local authorities, but they are
also, in effect, partners for us. We have always
worked with the returning officers, the EROs and
the councils to provide information and they tend
to dovetail with our national public awareness
campaigns when they do things locally so that we
do not clash or duplicate things.
Linda Fabiani: I just wondered about the
uniformity of what is done. I picked up from some
slightly related evidence about discussions in
schools that the levels of awareness in different
local authorities might vary. Is it possible to make
sure that all young people in schools and colleges,
and those who are involved in Jobcentre Plus
programmes and so on, get a certain level of
information that allows them to understand what is
happening and to register?
John McCormick: As we mentioned the last
time that we gave evidence, we work with partners
in education such as Education Scotland, School
Leaders Scotland and the Association of Directors
of Education in Scotland. We provided a briefing
for them on the referendum and we passed it over
for them to discuss with directors of education and
education services across the country. We will
certainly do that again.
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We have built on those strong relationships with
the professionals who know how to accommodate
that information. We have said to them that we are
ready and standing by, and we will have further
meetings with them about preparing bespoke
material about the next Scottish Parliament
elections for 14, 15, 16 and 17-year-olds.
We have a long tradition of working with the
information officers in each of the 32 local
authorities. They do the local information and we
do the national, and we work together to ensure
that that information is complementary. Since the
chief executives who are in charge of education
services are also the returning officers for the
election, we hope that there will be a positive
response to the delivery of that information and its
accommodation in the school curriculum. We are
not educationists, so we cannot say where the
information should go, how it should be
accommodated in school and what should be
displaced. We are aware of the limits of our power
and we think that the best people to make those
decisions
on
how
the
information
is
accommodated locally are the educationists.
09:15
Linda Fabiani: We all live in hope of chief
executives and returning officers at elections.
Ian Milton: I will pick up on the points that Andy
O’Neill and John McCormick made. In the
convener of the Electoral Management Board,
Mary Pitcaithly, we have an excellent key to the
chief executive network. Electoral registration
officers serve in each local authority and will work
with educators in those authorities. I support the
idea that educationists are best placed to educate.
Electoral registration officers and the Electoral
Management Board will provide support and
ensure that the information that is given to the
educationists is correct, accurate and helpful.
With the reduced voting age becoming business
as usual, we have an excellent opportunity to build
it into the citizenship training that is given in
schools from the age of 14 onwards.
That relates to a point that was brought up the
last time that I was at the committee about
apprentices and people who have left the school
system. Those people will not have left the school
system when they are 14 or 15, so there is an
ideal opportunity for educationists to build in all the
necessary information for young people.
Linda Fabiani: I like the point that it is different
this time because of the permanence, and I
absolutely understand the point about the role of
educationists. I am bothered about the variation in
local areas, which we have picked up over the
piece. I know that you cannot be absolutely
prescriptive about what goes down to local
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authorities and what they then pass on, but is the
information and guidance that they are given clear
enough? Does it set out what is absolutely good
practice and a minimum that they should not go
below?
Ian Milton: We certainly need a national
approach on the issue. I suppose that, as with any
subject that is delivered, the style of teaching will
be different at the point of teaching, but it is all
done from the common base of the curriculum.
Therefore, on that basis, we should have a
national approach.
Linda Fabiani: It is not so much the teachers
who bother me; the issue is that good practice
comes from the national level down to local
authority level and then goes down to school level,
and there can be huge variation at each of those
steps. I would like an assurance that, by the time
the information gets down to classroom and
college training level, what is expected will be
pretty darned clear.
John McCormick: We will use all our powers of
persuasion and we will talk about good practice.
We have a lot of materials that we have prepared
over the years that are still relevant and can be
updated for the new cohort of voters. I am still
optimistic. Looking back over what happened
during the referendum, there were examples of
good practice and School Leaders Scotland and
Education Scotland are very much aware of the
differentials that existed. I hope that, this time, the
importance of every youngster getting access to
top-quality information will be taken on board.
Stuart McMillan (West Scotland) (SNP): I am
delighted that Mr Milton mentioned the issue of
apprentices, which was a point that I raised during
the previous legislative process.
I have a question for Mr O’Neill. You mentioned
that in future your promotion work will focus a bit
more on online activities rather than radio.
However, it might be useful for you to have an
input to some radio programmes to promote takeup and encourage people to register. I can
certainly think of one or two such programmes
straight away. I would not rule out radio, as it can
be a useful medium.
Andy O’Neill: We have not ruled it out. At the
moment, we are trying to figure out whether we
will do that and to what degree. With paid-for
advertisements on radio, we would have to
produce radio ads. However, we can also do
media work to support public awareness
campaigns through interviews and suchlike.
The plans are not set in stone. They are still
being thought through and we are still picking up
the learning from the current campaign for the UK
parliamentary elections.

8

John McCormick: One exciting thing in the
recent campaign to get people to register to vote
before 20 April was that we did much more work in
two areas, and the early indications are that that
seems to have had a strong impact. The first was
a partnership with Facebook that was much more
extensive than previously. We built on what we
learned during the referendum. The targeting of
different audiences through Facebook and Twitter
feeds has brought in a lot of applications to
register.
Secondly, our communications team worked
more closely with and targeted radio and television
producers and programmes and asked them to
include material about the issue in their
programmes. We know from our data that that has
had an impact. There have been many more
mentions of and discussions about the importance
of registering in news and current affairs
programmes and in feature programmes, which
has had an impact on the number of applications
to register. We hope to learn from that and build it
into the next campaign.
Stewart Maxwell (West Scotland) (SNP): I
have a question about the comments on section 5
of the bill on page 4 of the written evidence from
the Information Commissioner’s Office. The issue
of access to local authority educational records is
clear, but you go on to say:
“It appears to us that the ERO may not then have the
same ability to access information about 14 or 15 year olds
in independent schools”

or those who are “schooled at home.” Will you
expand on that concern? I would have thought
that, certainly with those who are schooled at
home, the local authority still has an input and a
duty.
Ken Macdonald: My understanding is that, for
independent schools, there is no local authority
link. I am less clear on home education, so maybe
you are right that local authorities have a duty to
satisfy themselves that that is being undertaken.
Our concern is that there is a potential gap in the
ability of EROs to find evidence on 14 and 15year-olds. The number is small, but the issue
nevertheless has to be covered in some way.
Stewart Maxwell: Okay. I hope that other panel
members can answer that query.
Ian Milton: As well as regulation 35 of the
Representation of the People (Scotland)
Regulations 2001, there is regulation 23, which
gives EROs the power to ask anybody for
information, and that can be an individual or a
corporate body. As long as the information is
required in connection with an ERO’s duties, that
statutory provision is already in place. For
example, at the time of the referendum, it was
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possible to get information from sources that were
not local authorities, and it is still possible to do so.
Stewart Maxwell: So, as far as you are
concerned, those who are schooled at home are
covered by local authorities.
Ian Milton: Home-educated people
registered with the local authority, so
information is available to us.

are
that

Stewart Maxwell: That was my understanding.
What about independent schools? Would you ask
them directly?
Ian Milton: Yes—the ERO would ask them
directly and the information would be provided. It
has been in the past, and I do not see why it would
not be in future.
Stewart Maxwell: I raise the issue because the
Information Commissioner’s Office raised it. I
assume that you are satisfied, Mr Macdonald.
Ken Macdonald: We are satisfied.
The Convener: I think that you had a second
question, Mr Maxwell.
Stewart Maxwell: Yes, but it is on a different
issue. Sorry—I did not realise that you wanted me
to ask both at once, convener.
On the publication of the register, page 3 of the
Electoral Commission’s submission states:
“there are no designated organisations at elections, and
registers are available to a wider range of organisations
than at a referendum, so specific consideration will need to
be given to this issue.”

Will you expand on your concerns, if, indeed, they
are concerns, about the wider range of
organisations that will be able to access the
register?
Andy O’Neill: The model that was used for the
referendum is different from the model that is used
for elections. The register that is used at elections
continues on—it is permanent.
Under the referendum model, the only people
who got access to data on all those who could
register—16-year-olds and such—were the
designated leads, which were the yes and no
campaigns. The other 40 permitted participants—
the other campaigners who had registered with
us—could not access that data.
Under the current rules, all parties who have a
legitimate right to access a register—candidates,
councillors and such—would get access to the
local government and Scottish Parliament register
with everyone who is 16 or over on it. They would
not get to see a list of those under 16.
The Information Commissioner’s Office has
raised an issue that needs to be thought through.
If we were to use the referendum model, attainers
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who would be 18 during the lifetime of the register
would be on the local government and Scottish
Parliament register, but everyone else would be
on the young voters register and people would not
get to see their details. There is an argument
about child protection, and we are not child
protection experts—you would have to ask those
experts about the matter. However, we would
raise issues of transparency and the ability to
engage people of that age in terms of
campaigning.
Another issue that we need to think through
relates to donations. Under the bill, a person who
is 14 years and nine months is likely to be an
attainer on the register. It may be improbable but,
if the law on registers remains the same, we think
that an attainer can be a donor or a lender to a
political party, or a candidate. The issue for
candidates and political parties on regulated
donors is that the permissibility of donations of
more than £500 must be checked. If they cannot
access the donor’s details, that would create an
issue.
There may be a workaround, although we have
not thought it through yet. In the referendum,
permitted participants—campaigners in the
referendum—got access to all registers in
Scotland. They did not get access to registers in
Northern Ireland, Wales and England. However, if
a donation was received from those areas, our
workaround was to suggest that the donor got a
letter from the ERO saying that they were on the
register in whichever area.
We are thinking through those issues, and we
will need to write to you on them.
Stewart Maxwell: There seem to be two ends
to this problem, effectively. One issue is about
privacy, and the other is about wider access.
Andy O’Neill: Yes.
Stewart Maxwell: A lot of clarification is
required on this area, convener. I am not clear
about the matter—I cannot see what the end
game is or where will we will end up.
Andy O’Neill: The end game is that you need to
make a balanced decision. Our job is to give you
the advice; your job is to make the decision.
There is a balance between child protection, the
need for transparency and the ability to campaign
directly with those young people. Obviously, you
can campaign with those under-16 and 17-yearolds in a generic way—you are a politician, so you
do this all the time; I do not—but direct
campaigning is considered to be more effective.
The Convener: Can I ask a supplementary
question, Stewart? Is that okay?
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Stewart Maxwell: You are the convener.
[Laughter.]
The Convener: I
finished—on you go.

thought

that

you

had

Stewart Maxwell: I have a final question.
Andy O’Neill mentioned the evidence from the
Information Commissioner’s Office. It seems to me
that the information from the Electoral Commission
on the publication of registers and political
donations links into the evidence from Information
Commissioner’s Office on sections 12 to 14, on
the protection of information. Is that the link that
you are talking about?
Andy O’Neill: Yes.
Ken Macdonald: Andy O’Neill has brought up
an element—the donations issue—that we have
not given any consideration to, although we will
think about it. We concentrated solely on the
register and its publication.
As we have said, we think that there are good
child protection reasons for a separation. The
arguments have been well rehearsed and other
witnesses will, no doubt, bring them back to you.
We were raising your awareness of the fact that
the electoral register as a whole is used for credit
applications, which, by definition in law, can be
made only by people over the age of 18. We will
be passing the whole register to credit agencies
for their normal business, and a huge number of
individuals will be on it. It will include the 16 and
17-year-olds, although their information is
irrelevant to the credit agencies. Under the data
protection principles, the agencies should not have
that information because it is irrelevant.
09:30
Stewart Maxwell: That is the point that I was
coming to. If the register, as it is currently
envisaged, with the 16 and 17-year-olds on it, is
handed to those credit agencies, which are third
parties, will that be a breach of the Data Protection
Act 1998?
Ken Macdonald: The act requires the
information to be adequate and relevant, and that
data is irrelevant information because those
people cannot apply for credit. However, if there is
a statutory obligation for the information to be
passed on—that will come down to how the bill is
finally drafted—doing so will not be a breach of the
act because of that legal obligation. Nevertheless,
we would strongly argue that you need to take that
dimension into account and have separate
registers.
Stewart Maxwell: Sorry—I do not understand. I
can understand why there would not be a breach if
there were a legal obligation to do that, but there is
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surely also a legal obligation under the 1998 act
not to supply information that is irrelevant—in this
case, information on 16 and 17-year-olds.
Ken Macdonald: Yes, but if there is a legal
obligation to supply the whole register, that
supersedes the 1998 act. In your deliberations,
you should consider the fact that that information
should not be there, and you should abide by
those principles in your policy development.
Linda Fabiani: The written evidence from the
Information Commissioner’s Office is pretty
strong—it uses the phrase “strongly recommend”
and so on. I am aware of the time constraints and
the fact that we will have the Deputy First Minister
before us next week. I wonder whether we can get
something back from you before then about the
discussions that you are likely to have following
this meeting.
The Convener: It would be useful to hear from
Ian Milton on the implications for EROs.
Ian Milton: At present, credit reference
agencies are entitled to purchase the full register
at a statutory cost rate, and EROs are obliged to
provide it. There is no way round that in law at
present. The full register includes data on 16 and
17-year-olds, who are attainers until they reach
the age of 18. That information is already out
there—it is publicly available in the published
registers that can be inspected in my office or,
under supervision, in libraries. I am not an expert
in consumer credit, but a lot of young people also
use mobile phone contracts and I understand that
the electoral register is used by commercial
operations to establish that a person has a link
with a property.
On the concern over having a separate register
versus having young people integrated in the full
register, you must remember that, at present, the
bill allows disclosure of data on under-16s in only
three circumstances, which do not include
requests from credit reference agencies. We can
disclose that information only to the young people
themselves, to a returning officer or to candidates
in the run-up to an election, or if we have to
conduct a criminal investigation relating to voter
registration or an electoral offence. On any of
those occasions, the date of birth or age-related
information is not provided.
The Convener: Thank you for that clarity, which
has cleared up quite a lot of issues.
I want to get the matter into perspective. How
many people under 16 are we talking about? If we
had to strike a balance on the side of child
protection and campaigners were not able to
access the information, how many people would it
affect? Do we know?
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Ian Milton: We talk about around 110,000
young people between the ages of 16 and 17, so
there are another 110,000 or thereabout between
14 and 15. However, not all 14-year-olds would
feature in that figure—I suppose that, very roughly
and as a rule of thumb, it is perhaps 75,000.
The Convener: Although it is a significant
number, it is not a huge number compared with
the whole electorate.
Ian Milton: Compared with 4.1 million or 4.2
million, it is not huge.
The Convener: That helps us to keep the
matter in perspective when we deal with the bill.
Alison Johnstone (Lothian) (Green): In his
submission, Ken Macdonald recommends that
“voter registration forms for under-16s give clear
information about alternative methods of registering such
as anonymous registration”.

Why would that be necessary and how would it
work?
Ken Macdonald: I will leave the workings to the
Electoral Commission, but it is necessary for child
protection reasons. Some of those individuals will
be under non-disclosure orders, so people should
not be able to locate them easily. Normally, such
orders are implemented through the agencies with
which the individuals are working, such as
education authorities. We need to pay due regard
to the fact that they are subject to non-disclosure
orders and, therefore, we have a responsibility not
to damage those orders in any way or risk their
integrity.
Alison Johnstone: You also point out in your
submission that you think that the Electoral
Commission will have responsibility for designing
those forms, and you offer to work with it in doing
so. Has that happened?
Andy O’Neill: It is happening as we speak. We
are happy to work with the Information
Commissioner’s Office to achieve what Ken
Macdonald was talking about. The testing of forms
that I mentioned earlier relates to the forms that
would highlight to people alternative means of
registration, such as anonymous registration.
The Convener: The financial memorandum lays
out clearly what the Government thinks the costs
of the bill would be. It would be useful for us to get
on record confirmation of whether the witnesses
are content with the finance that has been
allocated for the EROs and the Electoral
Commission. People can always ask for more
money but, given the discussions that the
witnesses have had with the Government, do they
think that it has reached a reasonable place?
Ian Milton: In short, yes. The Scottish
Government approached EROs to ask us what we
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thought the costs were likely to be and we gave
our best estimate.
The Convener: It just stumped up right away?
Good grief! It should have negotiated harder.
[Laughter.]
Andy
O’Neill:
Similarly,
the
Scottish
Government sought our advice on estimates, and
we gave it. Those estimates appear in the financial
memorandum so we are content.
The Convener: Fair enough.
In his submission, Ian Milton highlighted
challenges faced by three EROs in relation to
registration software. What are they, and what is
being done to overcome them?
Ian Milton: Because of the timing, the challenge
is the software houses being able to deliver—on
time and fully tested—the functionality that EROs
will require.
The software houses that provide the electoral
management systems that we use are commercial
organisations and are working under a lot of
pressure to deliver individual electoral registration
functionality. As I point out in my written
submission, they have not managed to deliver all
the functionality that was sought for the statistical
management information that EROs, the Cabinet
Office and the Electoral Commission are looking
for. That is brought out in the reports that the
Electoral Commission published on the revised
registers that were published in December in
England and Wales, and in March this year in
Scotland.
There remains a concern that the software
houses will not be able to deliver the full
functionality that we require. That is compounded
by the fact that we cannot give them full system
requirement specifications until we know exactly
what the law will require us to do. That is my point
about parallel rather than series development. The
law is still being developed, so, at the point of
procurement and appointment—which is now—we
cannot say what we want the system to do and tell
the software houses to go off and deliver it. We
are saying what we think the system will need to
do but there might be changes.
At the end of the day, the requirement will be to
deliver functionality so that we can commence our
canvass on 1 August, so there are risks in that
respect. Those risks are being addressed through
good liaison between Scottish Government
officials, software developers and EROs. That is
working very well indeed.
It is a challenge, but it is being addressed
correctly. Nevertheless, it remains a risk.
Whenever we rely on a third party to deliver
something that is necessary for us to fulfil our
statutory duties, there is a risk that that third party
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might not be able to deliver exactly what we
require.
The Convener: It would not be a very clever
third party that could not manage it because, in
those circumstances, it would not fancy its
chances of getting a contract again in the future.
Therefore, there is every incentive for the software
houses to get it right.
Ian Milton: Absolutely.
The Convener: There are no more questions.
That was a very helpful evidence session. I thank
the witnesses for bringing out some points that we
had not all fully understood before we began the
session. We have also begun to find some
solutions, but there is further work to do on
donations and other matters. That gives us some
meat to discuss with the Deputy First Minister next
week. I thank the witnesses very much for coming.
I suspend the meeting for a short period.
09:41
Meeting suspended.
09:48
On resuming—
The Convener: We recommence the evidencetaking session on the Scottish Elections
(Reduction of Voting Age) Bill. I thank all the
witnesses for coming along today. I will introduce
you, but will not give all your titles because that
would take too much time. We have David McNeill
of Young Scot; Louise Cameron, who is a member
of the Scottish Youth Parliament; Graham
Connelly from the centre for excellence for looked
after children in Scotland; Bill Scott, who is director
of policy for Inclusion Scotland and has given
evidence to us before; Philip Whyte from the
National Union of Students Scotland; and Bruce
Adamson, who is chair of the board of the Scottish
Child Law Centre. Thank you for coming along to
help us with our deliberations.
In the light of the experience of 16 and 17-yearolds who voted in the referendum, what is your
overall view of the bill, and do you have any
concerns? You will probably want to tell me
whether you support most of the bill’s proposals at
this stage, and I can probably guess where most
people are coming from, but I ask in order to get it
on the record.
Who would like to kick off? Bill Scott is the most
experienced person on the panel. I was about to
call you a veteran, but I will not do that to you.
Bill Scott (Inclusion Scotland): I would like a
younger person to begin; they can speak from
personal experience.
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The Convener: That is true.
Louise
Cameron
(Scottish
Youth
Parliament): I would like to thank you very much
for inviting me along today. The bill is absolutely
excellent. I commend all of you on the work that
you have done on it—it is really great.
On the experience of the referendum, we at the
SYP were so happy that the vote was extended to
16 and 17-year-olds. It is even better that it will be
extended to them in all future Scottish elections.
The experience of the referendum was absolutely
great. It has helped us to disprove all the
arguments against votes at 16, which we have
campaigned for for 15 years, since the start of our
organisation. Their getting the chance to vote in
future elections is such a great opportunity,
because it really does encourage political
participation among young people.
One important thing that will result from the bill
is that more young people will get involved in the
political system, and from an earlier age. It is likely
that it will create a voter generation because we
will be able to engage people younger, and keep
them engaged throughout their lives, we hope, in
the political system.
I am really pleased that the committee is
considering the bill. I know how hard you have all
worked on it, and I would like to thank you for
pushing it through. It is really great.
The Convener: Thank you. That was a very
helpful and encouraging contribution for us to
begin with.
Linda Fabiani: Then Bill Scott says “but”.
[Laughter.]
Bill Scott: No—Inclusion Scotland is very
supportive of the bill. We think that it is particularly
important for young disabled people, because
when the great majority of disabled 16 and 17year-olds are making the transition from school to
adult life, they do not have experience of making
decisions for themselves. Their parents are often
very protective of them and tend to make their
decisions for them. We think that making that
really important decision—a political decision
about who you want to run the country—may be
an even more important rite of passage for
disabled young people than for other young
people, because in many ways they are not
treated as adults at all when they are young
adults. Voting is an opportunity for them to make a
stand and say, “I’m an adult—I’m making this
choice.”
I will feed back later about some of the
experience that we had with students at
Cantraybridge College. It was quite inspirational
how young disabled people reacted to getting the
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vote for the first time—they were so enthusiastic
about it.
Graham Connelly (Centre for Excellence for
Looked After Children in Scotland): My
comment is in the general spirit of congratulating
the bill team and the committee.
CELCIS and our partners Who Cares? Scotland
made a representation to the bill team to ask it to
consider including a section that would specifically
place a duty on local authorities to support lookedafter young people in registering to vote. That was
born of our experience in the lead-up to the
referendum, when we felt that local authorities
varied considerably in the extent to which they
helped looked-after young people, who live in
quite complicated situations.
Although
the
Scottish
Independence
Referendum (Franchise) Act 2013 included
provision to enable young people to register at a
previous address—the same provision is in the
bill—the real issue is in getting to grips with the
process of registration and getting young disabled
people to think about voting. We are delighted that
there is a section in the bill that will achieve that
purpose.
In the lead-up to the referendum, Who Cares?
Scotland, CELCIS and the Electoral Commission
collaborated well to provide information. We plan
to do the same in the lead-up to the election next
year.
Bruce Adamson (Scottish Child Law Centre):
The Scottish Child Law Centre absolutely shares
the enthusiasm of my colleagues and
congratulates the committee and others on all the
work that has been done. The Scottish Child Law
Centre has been around for more than a quarter of
a century now, and over that period we have seen
the introduction of the United Nations Convention
on the Rights of the Child, the incorporation into
domestic law of the European convention on
human rights, and the creation of the Scottish
Parliament, with its strong human rights tradition.
The move to lower the voting age flows from all
that.
The guarantee on free elections in the ECHR
under article 3 of the first protocol requires the
state to create
“conditions which will ensure the free expression of the
opinion of the people”,

and the European courts recently commented
quite a lot on the presumption in favour of
inclusions, so the extension of the franchise is
fantastic and the wide political support for it is
appreciated.
What is also excellent about the bill is the focus
on ensuring that privacy rights and the right to
private life are respected, and the recognition that
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some of the vulnerabilities of children are different
from those of adults. There are also strong
references to promotion, which will be absolutely
key in ensuring that we engage young people,
especially those who are harder to reach,
including people in the Gypsy Traveller
community, disabled young people, looked-after
young people and young people who are not in
mainstream education. That is powerfully reflected
in the bill.
The Scottish Child Law Centre has two roles.
One is the promotion of children’s rights; the bill
sits closely with that. The other one—our bread
and butter—is giving legal advice. Of the 5,500
calls, emails and other contacts that we have had
over the past year, not one has related to the
exercise of political rights. I do not know whether
we can read much into that, but I was quite
shocked that there was not even one such case—
not even with all the promotion and discussion
around the referendum and how active young
people have been on social media. It is not at the
forefront of the minds of the people who contact
us.
Philip Whyte (National Union of Students
Scotland): NUS Scotland agrees. It is great that
the change can be made for 2016 and we are glad
about the speed at which it is being done. The
referendum showed that voting is a responsibility
that 16 and 17-year-olds fully understand and was
an opportunity that they grasped with both hands.
It is a right that we now cannot take away from
them.
On a legislative basis, the bill is positive and we
have no concerns about it, although if there are
potential issues around timing we must ensure
that we get that right. The key for us—sitting to the
side of legislation—is implementation, as Bruce
Adamson said. The referendum showed that it can
be difficult to get information on turnout when you
are looking at very small subsamples, but it looks
as if 16 and 17-year-olds turned out highest
among all the youth groups, which very much
mirrors the Austrian experience. When Austria
dropped its voting age to 16, statisticians could
look at first-time voter rates among 16 to 18-yearolds and 19 and 20-year-olds. The experience
there was that 16 and 17-year-olds voted at
around the average of turnout, and much higher
than 18, 19 or 20-year-olds.
There seems to have been a similar experience
in Scotland, which may be down to school and
political awareness in education. To echo what
Bruce Adamson said, implementation is key,
especially for hard-to-reach groups—in particular,
care leavers. Equally, if school plays a big role, we
need to look at those who are not in education,
employment or training and ensure that every 16
and 17-year-old, no matter where they are or what
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they are doing, can have the full information that
they need to use their new-found right.
David McNeill (Young Scot): I echo the
comments of my colleagues. We are delighted by
the introduction of the bill. The campaign for votes
at 16 has long been led in Scotland by the SYP
and the NUS, so we are really pleased to see the
bill. It was a highlight of the referendum to see
how 16 and 17-year-old first-time voters engaged
in the process. The research showed that they
turned out to be some of the most informed voters
and that they used the largest amount of sources
to find information. To see that spark of
engagement with the democratic process continue
into the 2016 Scottish Parliament elections and
onwards is a great achievement, and there is lots
that we and our partners can do to support that
continued engagement. I know that there will also
be lots of interest from elsewhere in Europe and
from other countries that are currently
experiencing a decline in voter turnout among
young people and are considering how they can
reverse it.
10:00
The Convener: It is helpful to have that range
of general comments about where we are.
I have a particular question for Graham
Connelly. I recognise what you said about the bill
and looked-after children, but if I understand the
fourth paragraph on page 3 of your submission
correctly, you want that to go a bit further to
include
“young people who were formerly looked after ... and are
now either continuing in the care placement or are
receiving aftercare services”.

Do you have any idea how many people are in
that bracket?
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aftercare, of whom 70 per cent, or just over 2,600,
were actually in receipt of services. We do not
know how many will elect to stay in continuing
care placements because that provision has been
in place only since 1 April this year.
Mark McDonald (Aberdeen Donside) (SNP):
My question follows on from that. A number of
people aged 16 and 17 will leave the education
system, so they will not be captured by the
information campaigns that will be targeted
through education bodies and local authorities. Bill
Scott states in his submission that
“The ages of 16 and 17 years are a time when the majority
of young disabled people leave school.”

Do you have any thoughts about how we can
ensure that people aged 16 and 17 who have left
the education system can be captured by attempts
to encourage people to register to vote?
Bill Scott: There are definitely difficulties in
respect of people who have left the education
system, but many will go on to college. If there is a
focus on colleges and attempts by the National
Union of Students and others to ensure that
college students are registered, that will assist.
There are colleges that specialise in working with
young disabled people, such as Cantraybridge
College, which I mentioned, which gives them
skills for the rural economy. Such establishments
could be targeted. There will be greater difficulty in
reaching those young people.
That said, one thing about the referendum
campaign was that registration campaigns were
run by both political campaigns; the yes and no
campaigns both tried to get as many people as
possible to register and not lose their chance to
vote. That should be continued by the political
parties in order to encourage people to take part in
the democratic process.

Graham Connelly: It seems to us that, in
practice, local authorities would not discriminate
between a child who is technically looked after
under the definition in the Children (Scotland) Act
1995 and is in a placement, and a child who was
previously looked after but elected to stay in a
placement, so in practical terms we do not think
that that is a barrier. We just wonder whether the
bill should be precise about that.

I have a long enough memory to remember the
civil rights movement in the United States and the
efforts to ensure that black people were
registered, but the Democrats in the States have
also worked to ensure that poorer communities
take up their right to vote. Such things can and
should be done within the democratic process,
because it is really important that as many people
as possible register and are encouraged to take
part. Schools and colleges are important, but we
all have a responsibility to try to ensure that young
people take an interest in politics, because it is our
future that will be determined by the outcome of
elections.

On the numbers of children who might be
affected, a reasonable estimate for the number of
looked-after young people in the 15 to 21 age
bracket might be 3,000. That is based on the most
recent figures, which are for 2014. In that year,
just over 3,700 young people were eligible for

Mark McDonald: I see that Louise Cameron
wants to come in, but I will build slightly on that
point through a supplementary question, which
Louise might wish to take up. Although I absolutely
take on board the point about going into colleges
and so on, there will still be a number of young

Graham Connelly: I thought that you might ask
me that question.
The Convener: How feasible is what you
suggest?
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people—I hope just a small number—who will fall
into the NEET category. Is that something that the
Scottish Youth Parliament has thoughts on?

the referendum campaign about local authorities
having different views and about the risk aversion
that came out in that regard?

Louise Cameron: Schools are really important
for engaging young people in the political system,
for helping and supporting them in registering to
vote and so on. Also valuable is the youth work
sector—voluntary organisations such as the SYP
did a lot of work in the run-up to the referendum to
get young people registered to vote. Political
parties have been doing a great job, too. In the
run-up to the referendum, they put so much effort
into engaging people in both campaigns and
getting them registered to vote. The SYP would
definitely like that to be continued.

Bruce Adamson: We absolutely support the
idea of national guidance. The primary duty is on
the state to provide education for children. That is
encapsulated in, among other places, article 28 of
the United Nations Convention on the Rights of
the Child, which mentions the obligation of the
state to educate children in things such as human
rights and democracy, and in understanding the
world and the environment where they live.

The SYP thinks that it would be valuable to
introduce national guidance. I know that many
people around the table feel that it is very
important to engage with young people and to
work really hard at that, but local authorities vary
in how involved they get, especially in schools.
Many
MSPs,
MPs
and
other
elected
representatives find it difficult to go into schools.
It would be valuable for the committee to
consider national guidance, by way of support.
Every day, we at the SYP engage with young
people in an unpoliticised way—we can speak
about politics without being party political. It would
be valuable to promote national guidance so that
MSPs can go into schools and engage people in
the political system.
The Convener: Does
supplementary question?

anyone

have

a

Linda Fabiani: I think that both Rob Gibson and
I do.
You are the oldest, Rob—you go first.
Rob Gibson: Also, I was a modern studies
teacher. That is one over on you, Linda.
What Louise Cameron has said is helpful. She
has opened up issues around awareness and
registration, which must be encouraged through
schools. In evidence, NUS Scotland has said that
we have to
“maximise young people’s awareness and perception of
politics”

and YouthLink Scotland has said that it
“would urge for the development of a clear position of what
local authority employees, in particular youth workers and
teachers, can and cannot say or do during that period with
regard to young voter education, support and political
literacy activities.”

Louise Cameron has raised the issue, and the
evidence that we have received is pretty clear. Do
others back up those views about national
guidance, in particular when it comes to getting
over the inconsistencies that we uncovered during
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The primary duty sits on the state, but we need
consistency across the country, because things
are quite different in different areas. Reflecting on
what colleagues have said, I say that we need to
recognise the strong roles that the voluntary
sector, the care sector and the youth work sector
play. The people who are building relationships
with the people who are hardest to reach are
those who need the tools to deliver that education.
I am certainly not speaking as an expert on this,
but we need to acknowledge that people get
information in different ways. There are different
levels of literacy, and there are language barriers,
communications issues and additional support
needs. The communication needs to be delivered
in lots of different ways, and the guidance needs
to reflect that. Information needs to be delivered
so that young people can understand it, and it
should be available in the places where they will
access it.
Others have much more knowledge than I do
about how we can use information technology and
the internet, but in our experience it is most
effective to get information from trusted sources—
from the people who work with us closely.
David McNeill: I strongly support the YouthLink
and Scottish Youth Parliament position on
guidance to local authorities on what they can do
in building political literacy. There is lots of
evidence from the referendum process about what
works well. For example, engaging in debates on
the issues in schools—and not necessarily
through modern studies classes—provides a lot of
insight on how that can be effectively delivered
across the school.
Philip Whyte: I do not want what we say to be
seen as a slight on your former subject, Mr
Gibson. The reason why the referendum cut
through as much as it did is that it spoke to a
fundamental issue that affected everyone, and
was not about a system, a structure or an
ideology, per se.
We are not simply talking about a class or a
subject; this is about providing the space and
opportunity for people to come together to engage,
discuss and debate. That is why I fully back the
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notion of national guidance. It is important that
schools do not see that just as a political
education class as we might traditionally have
thought of it—as a subject-based or disciplinebased discussion in which we simply learn about
how political parties work, how the legislature
works and how the executive works. It is
fundamentally about issues: as NUS Scotland said
in our evidence, it seems that there is a lower level
of identification with political parties among young
people, but they are very much more engaged
around issue-based politics and identity.
If our schools and local authorities have the
confidence, knowledge and understanding to allow
space and opportunity outwith formal classes, that
will cut through to young people and ensure that
they are fully aware of and engaged in the
process. That is no slight on modern studies.
Rob Gibson: Were schools to make modern
studies available across the country, there could
be an even bigger criticism of it, but they do not.
Personal and social education is available,
however, and that is the vehicle for providing such
opportunities.
The Convener: You have defended your
corner.
Linda Fabiani: Rob Gibson is quite right. We
picked up the issue when we went back after the
referendum to various outreach projects to look at
how young people had engaged. The first point I
noted was the variation across the country in how
different local authorities allowed people to
engage—not how they engaged but how they
allowed people to engage. We also picked up a
great deal of frustration among young people that
they had not been given due respect through
being able to listen to the arguments and make
their own decisions.
I raised with the Electoral Commission in the
earlier session the idea of some kind of national
guidelines, but I do not think that the
representatives got it. They seemed to think that, if
they passed the responsibility to education
authorities, that would be their job done and it
would become the role of educators. However,
there is a variation among educators, at local
authority education department level and in
schools.
The Electoral Commission also talked about
working very widely with partners. My question to
the panel is this: were you partners during the
referendum? Were these kinds of things
discussed? Are you partners this time round? Are
these kinds of things now being discussed? If not,
is that something that can go forward from the
committee as a recommendation?
Graham Connelly: Perhaps I can answer that
in relation to looked-after young people. CELCIS
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and Who Cares? Scotland collaborated with the
Electoral Commission in the lead-up to the
referendum based on the evidence that we had
that there was a need for such collaboration. We
produced some answers to frequently asked
questions for websites. It may be that further work
has to be done.
The group we targeted was the people who
support and advise young people who are looked
after, principally carers. That group needs to be
targeted as well as the young people themselves.
Carers need to have the wherewithal to answer
young people’s questions. Some of those can be
quite complicated and technical, which is why we
did that work.
Who Cares? Scotland collaborated with the
Electoral Commission in at least one event and,
now that they have had that experience, there is a
commitment to do something similar in the lead-up
to next year’s election.
10:15
Louise Cameron: Linda Fabiani hit the nail on
the head when she talked about the inconsistency
among local authorities. I think that you have a
good understanding of what is going on in the
system. From our work at the SYP we have found
that some local authorities had great opportunities
to engage with young people through schools but
others did not. I can speak from my own
experience. I set up a referendum debate in my
school. I set it up to have elected officials come
into the school to have a debate, but I was then
told that I was not allowed to have that. There was
almost a fear in the system. They did not want to
commit to having elected representatives in the
school even though there were going to be equal
numbers on each side and it would be chaired by
an independent chair who was not a member of
either side.
We need to eradicate that fear and emphasise
the fact that you can have politics with a little “p”; it
does not have to be party political. We need to put
the focus more on political engagement. I think we
can do that effectively. National guidance would
promote it. You on this committee have a really
good understanding of what is going on. There is
political engagement going on within schools, but
it is so varied across the country that we cannot
say that Scotland as a whole is doing really well
and engaging people in the political system from a
young age. Some local authorities are doing an
amazing job of it, but others are just not having
anything to do with it.
David McNeill: Young Scot worked closely with
the Electoral Commission and other partners in
the run-up to the referendum to build young
people’s confidence about what would happen
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when they walked into the polling booth and to
encourage them to get registered in the first
place—the very mechanical things. We then
worked with the Scottish Youth Parliament-led
voter registration group to see how we could do
that wider engagement work. It is about how we
build the confidence of teachers and youth
workers to discuss issues but not bring in bias in
what they say. Guidance around what they are
and are not allowed to say would help build
confidence in those sectors.
The Convener: The Electoral Commission said
to us in evidence on 8 January that it was cautious
about recommending a change to what happens in
schools. It said that it did not want to go into this
area and that it was for education authorities. Do
you think that it is being too cautious?
Louise Cameron: Definitely. I go back to
modern studies again. My modern studies teacher
was fantastic and she helped me set up the
debate in school. I think that the school was being
far too cautious. It would have been greatly helpful
in the run-up to the referendum to have some
political representatives come in and have a
debate. Young people are not silly. We are viewed
as being easily convinced, but we are not. We can
make our own decisions. The independence
referendum has proved that, as 16 and 17-yearolds made their own decisions; they did not vote
the same way as their parents and were not forced
into voting any way. They can make their own
choices. The system needs to have more faith in
young people making their own minds up. If
schools had three no campaigners in or three yes
campaigners in and did not have the other side in,
maybe that would be biased, but if we can do this
in an unbiased way that is not party political and
which promotes political engagement, there is no
harm in that within the system.
Bill Scott: The Scottish Council for Voluntary
Organisations brought together a group of human
rights-based organisations in Scotland, which all
wanted to see increased voter registration and
increased participation because we believe that it
is healthy for democracy. I took part in an Amnesty
International human rights conference last
summer during the referendum campaign, at
which we were questioned quite closely by
colleagues from other countries whose human
rights organisations tend to have political
affiliations—they side with particular political
parties. We think that we have an advantage in
that a lot of the human rights organisations are
politically neutral because of charity laws in this
country. In some ways, that helps us to reach out.
The SCVO collaborated with the Daily Record,
us, black and minority ethnic organisations, Oxfam
and the Poverty Alliance and so on to try to reach
groups that were underrepresented in the electoral
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register. That is a clue to future work that could be
done in this area. I very much agree with what has
been said. I have taken part in hustings in schools
in previous years. The level of debate and
discussion shows that young people are no mugs;
they know when they are being spun a line. As
some politicians find out, they can get harder
questions from that group than practically any
other group in the electorate.
I think that there is everything to gain from
having national guidelines, because they could
break down those barriers and encourage
education authorities to take a risk. That risk is
worth taking, because everybody has to take risks.
One of the rites of passage of growing up is for
young people to begin to make their own decisions
and take chances. We need to allow people to
make decisions for themselves rather than doing it
for them.
Stuart McMillan: Two things have struck me. In
his comments earlier, David McNeill said that 16
and 17-year-olds were the most informed voters
throughout the referendum because they used
more sources of information, and a moment ago
Louise Cameron said that we should have more
faith in young people.
I am going to ask Louise a question. I stress at
the outset that I am not asking you to name and
shame local authorities, but you said that some
operate better than others. This committee has
undertaken work on the issue, but can you provide
any information from the SYP perspective on any
good practice that you are aware of that could be
considered for the future, and certainly for the
forthcoming elections?
Louise Cameron: I can speak about a recent
example. We have just had our SYP elections,
and the political engagement in North and South
Lanarkshire was fantastic. I think that we had
11,000 votes in North Lanarkshire alone, which
was incredible. That accounts for a third of the
young people in the area. North and South
Lanarkshire did a really great job.
Another valuable resource is social media.
People can now register to vote online, which is a
great tool and one that we need to utilise. We can
promote registering to vote on Facebook, Twitter
and all the other social media networks. I think that
we need to put more work into that, because it is a
way of accessing so many young people that the
system misses. We can miss people in school and
in college, but practically everyone nowadays is on
Facebook and Twitter, so that is a valuable way to
catch people.
A lot of the work that we did to engage young
people in the run-up to the referendum was done
through social media. We had a hashtag on
Twitter on the day before the referendum and the
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day of the referendum to encourage people to go
to the ballot box, and it received huge publicity.
That is a valuable way to engage young people as
well.
As I said, North and South
fantastic in the SYP elections. I
of some other examples, but
good. I know that they are
engagement.

Lanarkshire were
am trying to think
they were really
good at political

Linda Fabiani: Except with politicians, but there
you go.
The Convener: Louise, if you want to think
more about that and get back to us, please do. I
am sure that you will have a memory base
somewhere—
Louise Cameron: Yes. Our policy team will get
back to you with some other results from that. We
had huge increases in voting in some areas.
The Convener: It would be good to know about
that.
Alison Johnstone: I want to discuss a bit more
those who are hard to reach—those who might
benefit most from voting but who have traditionally
not voted. Bill Scott states in his evidence that
people with disabilities have even been
discouraged from voting because there is an
assumption that they are simply not able to do so
and that it is just too difficult for them.
What progress has been made? There were
incredibly high levels of participation in the
referendum, but I see that Graham Connelly
suggests in his written evidence that only nine of
the local authorities are making real efforts to
engage with those who are involved with lookedafter people. Obviously, that is not enough. Do you
expect that we will see a real change as a result of
progress that has already been made?
What would you like to happen to ensure that
every looked-after child and every person with a
disability is on the register and gets the support
that they need—whether it is mobility support or
educational input—to ensure that they, too, can
take part in the democratic process?
Graham Connelly: You referred to the freedom
of information request that I made. I should say, in
defence of local authorities, that that was at an
early stage in the campaign in the lead-up to the
referendum. Local authorities were honest, and
very few said that they had thought about the
issue or had concrete plans to contact or support
looked-after children. I felt that raising the issue
helped. I guess that that is the starting point.
From the examples that local authorities gave
me, the one that struck me as the gold standard
was the local authority in which a manager wrote
individually to every looked-after child in the age
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group who was entitled to vote saying that they
were entitled and that the local authority would
help them to register. The letter said that, although
the process might be complicated, the young
person’s carer or someone who knew them well
would help them to do it. A parallel letter went to
carers, saying that the other letter had been sent.
That was quite a formal process, but it was
empowering.
The other approaches that need to happen are
varied. We understand more about social media
and making things fun. One local authority told us
that it would like to do something and asked what
advice we had. It had the idea of bringing in young
people to a town hall meeting with a speaker. A
representative from a youth organisation said that
that was an interesting idea, but they had another
idea, which was to have a kind of festival with
music and, as an adjunct, provide information
about registering and help to do it.
We need a combination of the more formal
procedures and an understanding of the methods
that young people like to engage with.
Alison Johnstone: That formal approach
certainly sounds like a robust way in which we can
ensure that no one is left out, so perhaps it should
be adopted by all local authorities.
Graham Connelly: Yes. I confess that, until I
got interested in the area, I had not actually read
the
Scottish
Independence
Referendum
(Franchise) Act 2013 and it would not have been
on my bedtime reading list. I was forced to read it,
and I was pleased to see a reference to lookedafter children, but I had to read it several times to
understand it, and I saw that it was not enough.
I am of course delighted that the bill will put a
duty on local authorities, which means that people
have to think about how they provide support for
looked-after children. Because the duty will apply
to every local authority, that addresses the
problem that I uncovered in the lead-up to the
referendum of variation in awareness and the
seriousness with which the issue was taken.
However, we then have to think about how it is
done. It needs to be supported by managers. Staff
need to feel that they are supported and that it is
the proper thing to do, and they need to have the
appropriate resources.
In one sense, individual voter registration will
make things slightly more complicated. In
residential establishments, for example, the
manager would previously have automatically
registered young people who were in the
appropriate age group, but it will now be up to the
individual. Although that is of course empowering,
it means that the support has to be individually
tailored.
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Bill Scott: One thing that has changed
markedly even compared with 20 or 30 years ago
is the number of disabled people who are in
institutional residential care. A lot of the people we
worked with about four or five years ago were in
institutional care when they were first entitled to
vote and, in some instances, they were actively
discouraged from registering. They were told,
“You’re really not up to that—you couldn’t make
that sort of decision.” The learning disabled people
I met were as well informed—or as badly
informed—about the political process and voting
as the general population and they were just as
capable of making choices, if they had the right
information.
A lot of work was done of the type that Graham
Connelly has just described, including work by
youth workers and social workers with families and
parents to ensure that their children registered to
vote in the referendum. We have to continue to
actively encourage that because, when letters
come through the door that are addressed to a
young person, quite often they will be left. They
have to be opened and action has to be taken.
Parents still have the role of enabling and
assisting their children to take those steps to
adulthood. If local authorities can help in that
process, that is all to the good.
10:30
I know youth workers who went out of their way
to assist young people who were almost
completely excluded from the system with
offences, children’s courts and children’s hearings
in their background. The youth workers worked
with them to ensure that they were registered.
That was quite right, because they should not lose
out, either. I commend all the workers who took a
step further than they were required to and
ensured that the young people they worked with
got registered.
Bruce Adamson: I strongly agree with what
Graham Connelly and Bill Scott have just said.
The Scottish Child Law Centre works closely with
young people with disabilities and young people in
care. In a personal capacity, I have been a
children’s panel member for around 12 years. One
thing that comes through strongly with children’s
hearings is that children who are supported and
empowered to engage with the process have the
strongest voice and the strongest solution focus.
They have really good ideas, and those voices
really need to be heard in the democratic
process—not just in elections but through other
means.
The work that the organisations that are
represented here, Who Cares? Scotland and
others do in empowering young people to express
their rights and use their voice results in really
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good outcomes. We should ensure that parents,
carers and workers of various descriptions are all
given the skills and resources to work with young
people so that they are engaged, but we should
also ensure that there is a more formal system so
that formal letters are sent out and there is a
check against that. Both those things working
together is a good way forward.
Mark McDonald: One of the most refreshing
experiences that I had during the referendum
campaign was at a hustings debate that a local
church held. Alex Johnstone was on the panel with
me and there was a representative of each side
from the local school. The young people were
incredibly good advocates for the views that they
were promoting. That puts to bed the myth about
young people not being engaged.
I find that young people are incredibly switched
on, engaged with the issues of the day and care
deeply about them but are not always engaged
with political parties and politicians. However, that
is more an issue for us than for them.
I will pick up another issue. During the
referendum campaign, I found that adults were
going to vote for the first time in their lives
because their 16-year-old or 17-year-old had the
right to vote or their 15-year-old was gutted at not
being able to vote and was encouraging their
parents to use their vote. Do you agree that there
is not only the benefit of young people
participating but the knock-on benefit through their
participation that more of the adult population
might participate, because they have been
encouraged to do so by those young people?
Louise Cameron: I could not agree more with
what you said about issue-based politics. That is
exactly what we stand for at the Scottish Youth
Parliament and that is what we say all the time, so
it is really nice that you have said that.
In the run-up to the referendum, I managed to
convince all my family to vote, which was unheard
of. On the morning of the referendum, my brother
messaged me to remind me to vote. I said, “Of
course I’m going to remember to vote. You should
remember to vote.”
It was refreshing to have that in the referendum,
and I hope that it will continue. Sixteen and 17year-olds have challenged their families about not
going to the ballot box. Now more than ever,
people realise the importance of going to the ballot
box and having their voices heard. Maybe parents
or others who have been disengaged from the
political system have had their engagement
revitalised.
There was so much engagement with young
people and other groups in the run-up to the
referendum that politics has become a topic of
discussion around the table for young people. It
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has been important that we have had that
engagement and it needs to continue. It was
fantastic in the run-up to the referendum. That
means that we have even more work to do to
continue engaging people through schools,
colleges, youth work and organisations such as
the Scottish Youth Parliament, Young Scot and
YouthLink Scotland.
The engagement has been fantastic and the fact
that we have engaged so much of the population
in the political system again is a credit to the
politicians and everyone who did the work in the
run-up to the referendum to get all those people
engaged. We just need to continue to do that.
Graham Connelly: As an educator, I am
convinced of the importance of mutuality in the
learning relationship. It does not flow in only one
direction, because adults learn from children.
However, there is a subtle difference in relation to
looked-after children, which is to do with the
professional relationship. That is where there is a
difficulty.
In families, we can generally be open in
discussion. That openness extends to discussions
about allegiances to a particular cause or party,
even if that involves different parties within a
family. Social workers, carers and others who
have professional relationships with children are a
little more cautious about that and have to think
about the boundaries. Unfortunately, that is just
another area in which looked-after young people’s
living is circumscribed.
Imagine a foster home with foster carers who
have their birth children and a foster child. It is
difficult for the foster carers to manage the
situation if they want to have a discussion that
goes into openness about their views on voting but
if they feel that they might have crossed a
boundary in relation to the child they are fostering
that would not worry them in relation to their birth
children. That is a difficult situation that people
have to think about.
The Convener: We have reached the natural
end of that conversation.
I have a question that is a little mischievous, but
I will ask it anyway. According to the votes at 16
campaign, there are still four parties in the UK that
do not support votes at 16: the UK Conservatives,
the UK Independence Party, Traditional Unionist
Voice—
Linda Fabiani: Who?
The Convener: That is what I thought when I
read that as well. The fourth is the Democratic
Unionist Party.
Mr Cameron has said that he is open minded
about the idea of votes at 16. Do the witnesses
think that they will be able to convince him that he
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should commit himself to it before we get to the
end of the election campaign?
Louise Cameron: Mr Cameron should put his
money where his mouth is and have a referendum
on it. [Laughter.]
We have disproven all the arguments against
votes at 16. The University of Edinburgh has done
extensive research on it. Mr Cameron has said
that, if young people want to have the discussion,
we will have it. Well, let us have it. We have said
many times that we want to have it. The SYP has
campaigned for it, as has the United Kingdom
Youth Parliament.
From all directions, young people are saying
that they want to have the right to vote at 16. The
House of Commons needs to have that
conversation and to consider the matter, because
it is valuable to have 16 and 17-year-olds voting.
We saw that from the referendum. That approach
has engaged so many people in the political
system.
It is valuable to start the discussion at a younger
age, which enables people to continue to engage
in it through their lifetimes. So many people have
been turned off politics, which is such a shame,
because politics is fantastic. Making politics issue
based and getting people involved at a younger
age so that they can discuss the issues has
brought many people back into politics.
It would be a great thing for the UK system to
have votes at 16 as well. Mr Cameron needs to
seriously consider his priorities and have that
discussion.
Linda Fabiani:
convener.

You

should

end

there,

The Convener: That is a pretty strong place to
end. However, I will let David McNeill comment,
because he represents another organisation.
David McNeill: The SYP has been very active
in supporting votes at 16 and it would be great to
see that measure introduced throughout the UK.
There are lots of good arguments in favour of it. It
is 16 and 17-year-olds themselves who can
convince anyone who doubts it.
Philip Whyte: There is certainly a natural
coalition for votes at 16 down south and the NUS
is part of it. We will see whether there is a natural
majority for it in the House of Commons after the
election. Scotland is setting a positive example.
We will see what happens this time next year in
Scotland, but the referendum more than proved
that it is worth taking the chance.
Votes at 16 must be considered throughout the
UK. Young people will not be able to vote in the
UK election this year but will probably be allowed
to vote in the Scottish parliamentary election next
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year. Under the current system, they will not be
able to vote in the UK election following that.
Therefore, there is a risk that we will create a twotier disengagement because we are telling young
people that their votes are important in Scotland
but not throughout the UK. Many election
campaigns are fought on arguments about what
we are doing for future generations, the amount of
debt that we are getting them into and the state of
the country that we are leaving for them, and there
is an irony in young people not having a say in
that.
There is a natural coalition for votes at 16 and
there needs to be a majority for it in the House of
Commons. Across the panel and the UK, we
certainly want votes at 16 to be implemented.
Bill Scott: All the objective evidence suggests
that, the younger people can vote, the more likely
they are to vote and the more likely they are to
vote again—it becomes a habit. The problem is
that we delay the vote to 18 and elections come
along only every four years. I would like to see
some research on what happens if meaningful
elections happen every year or every other year.
That must have an impact on participation.
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Democracy is a good thing and voting should
become a habit. To be honest, without involving
any political stuff, all the objective evidence
suggests that, if we catch young people, they will
vote again. That can only be healthy for
democracy in the longer term.
The Convener: That is a good place to end our
discussion. I am grateful to all our witnesses for
coming along and contributing so positively to our
deliberations on the bill.
The committee’s next meeting will be on 30
April, when we will take evidence from the Deputy
First Minister on the bill.
10:42
Meeting continued in private until 11:32.
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Scottish Parliament
Devolution (Further Powers)
Committee
Thursday 30 April 2015
[The Convener opened the meeting in private at
08:03]
09:00
Meeting continued in public.

Scottish Elections (Reduction of
Voting Age) Bill: Stage 1
The Convener (Bruce Crawford): Welcome to
the 13th meeting in 2015 of the Devolution
(Further Powers) Committee. We have received
apologies from Duncan McNeil.
We go straight to agenda item 2, which is an
evidence-taking session at stage 1 of the Scottish
Elections (Reduction of Voting Age) Bill. I welcome
our final panel of witnesses in the evidence-taking
process: John Swinney, the Deputy First Minister
and Cabinet Secretary for Finance, Constitution
and Economy; Helen Clifford, team leader of the
franchise team; Gillian Cross, policy adviser in the
franchise team; Stuart Foubister, divisional
solicitor in the legal directorate; and Willie Ferrie,
parliamentary counsel.
We have about an hour in which to take
evidence, so I would appreciate it if members and
witnesses would make their questions and
answers as succinct as possible.
The Deputy First Minister would like to make an
opening statement.
The Deputy First Minister and Cabinet
Secretary for Finance, Constitution and
Economy (John Swinney): I welcome the
opportunity to give evidence to the committee on
the Scottish Elections (Reduction of Voting Age)
Bill. I extend my thanks to all those who have
given their time and expertise during what has
been a compressed timetable for the development
of the bill. The committee heard evidence last
week from many of those involved and I was
pleased to note that they welcomed what we have
made of their advice.
The Scottish Parliament decision to extend the
vote to 16 and 17-year-olds for the referendum—
and the subsequent participation of that age
group—has been widely seen as a major step
forward in democratic participation and the
democratic process.
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Your report into the operation of the referendum
concluded that the decision to lower the voting age
had been a success. That assessment has been
repeated on a number of occasions in Parliament
since last September, not least during
consideration of the order made under sections 30
and 63 of the Scotland Act 1998 that transferred
the necessary powers to allow us to lower the
voting age to 16 in time for the 2016 Scottish
Parliament elections. The order was approved
unanimously by the Parliament and came into
force on 20 March. Less than two weeks later, I
introduced the bill.
The powers that were transferred to the Scottish
Parliament by the section 30 order are tightly
drawn and will be followed in due course by full
powers over Scottish Parliament and local
government elections, as recommended by the
Smith commission. In the meantime, the powers
that we have allow the reduction in the minimum
voting age to 16 for Scottish Parliament and local
government elections, and allow the Scottish
Parliament to make adjustments to registration
arrangements to give effect to the reduction in
voting age.
Through the bill and the associated practical
arrangements, we are seeking to balance
transparency of the electoral process with the
need to treat young people’s data with sensitivity
and to ensure that the youngest voters can
participate fully in the democratic process. The
arrangements are intended to put young voters on
an equal footing with all other voters, not least
because this is now intended to be a permanent
reduction in the voting age for Scottish Parliament
and local government elections, while ensuring
that their data is treated sensitively and
responsibly.
The bill’s general approach is therefore to
replicate current registration practice for the
youngest voters as far as possible. It does that by
applying existing electoral legislation, amending
that where necessary to take account of the
reduction in the voting age to 16. The proposed
arrangements also reflect the introduction of
individual electoral registration and draw on the
success and the experience of the referendum.
The bill provides for restrictions on access to,
and disclosure of, information on 14 and 15-yearolds, and provides for enhanced arrangements for
particular groups of vulnerable young people, such
as those who need to register anonymously and
those who need to register by way of a declaration
of local connection rather than by using their
current address.
The arrangements that we put in place for the
referendum were well received and supported by
MSPs, child protection groups and electoral
administrators before and after the referendum. As
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the committee would expect, the provisions in the
bill are designed to create broadly the same effect
as the arrangements that proved such a success
last September. We propose to do some things
differently in this bill where that makes sense for
the voter and provides for a more effective and
efficient process for electoral administrators.
I look forward to discussing the bill’s proposals
with the committee.
The Convener: Thank you. How has your
consultation with organisations that represent
young people influenced the outcome of the bill? It
would be interesting to hear the Government’s
perspective on that. Obviously, we have taken a
fair bit of evidence from individuals on the issue.
What were the consultation processes, and how
did they influence and shape the bill?
John Swinney: In essence, we undertook
consultation in two spheres. One was the electoral
professionals who run the electoral registration
process and the stakeholder
community
associated with that—the Electoral Commission,
the Information Commissioner’s Office, and the
software providers to make sure that the practical
contents of the bill could be delivered if enacted.
Secondly, we undertook discussions with a variety
of other stakeholder interests around youth
involvement and participation and child protection
and some of the wider organisations looking at the
welfare of children in particular circumstances,
such as organisations that are involved in
supporting looked-after children, where there are
particular and sensitive issues that have to be
addressed.
The outcome of that work has been absorbed
into the formulation of the bill as far as possible.
The discussions that I have seen the committee
undertake with a variety of those interests gives
me the impression that, broadly speaking, the
approach that the Government has taken in taking
forward the bill, understanding and listening to the
issues raised by those organisations, has been
well received.
The Convener: You mentioned issues around
looked-after children. I know that Lewis Macdonald
and a couple of other members have a particular
interest in that.
Lewis Macdonald (North East Scotland)
(Lab): The fact that the bill makes particular
provision for looked-after children through the
encouragement of or the requirement for local
authorities to support looked-after children in
registering and so on is welcome. Will the Deputy
First Minister expand on how that will work in
practice and how local authorities will be assisted
to deliver on their obligations in that regard?
John Swinney: A number of approaches will be
taken. The first general remark that I would make
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is that the approach that has been taken is broadly
consistent with what was undertaken in the run-up
to the referendum last September. In relation to
anonymous registration, which was particularly
relevant in this area, existing electoral law requires
proof in the form of a listed court order, interdict or
attestation by the chief social worker or police
officer of superintendent rank or above that the
safety of an individual or someone living with them
would be at risk if the register disclosed their name
and address. That is fully reflected in the
proposals that we have brought forward. There is
also provision for the declaration of local
connection, where there can be a necessity to
ensure that there is awareness among local
authorities of the necessity to consider that factor
in undertaking any registration.
On the encouragement to local authorities to
extend awareness of the provisions that can be
taken forward to enable the registration of lookedafter children in particular, we will work with local
government to support it in ensuring that there is
the widest possible awareness that those
provisions exist and can be deployed so that the
option is available to individuals. The bill requires
each local authority to promote awareness of the
registration arrangements among looked-after
children, and local authorities will have to
determine what action is necessary to do that. We
will work with relevant organisations to provide the
necessary guidance and support to local
authorities; that fits into the wider corporate
parenting responsibilities, for which local
authorities carry that obligation.
Lewis Macdonald: That is a welcome
approach—I think that it is the right approach. As
well as the disadvantage that looked-after children
have in many respects, there is a particular
challenge for young people who are moving out of
a looked-after environment into the wider
community. Some of the evidence that we heard
last week suggested that more could or should be
done to ensure that those young people are aware
of their rights and responsibilities, including in
relation to voting if they are leaving care at 16 or
17.
John Swinney: That is a significant and fair
point. Mr Macdonald’s question covers not just the
general difficulty of young people moving out of a
looked-after environment but the multiplicity of
issues that they face, and the situation is no
different in relation to electoral registration. It is
important that we have a tailored approach to
meeting the needs of that relatively small but
important cohort in our society, who need support.
Just as the state should support young people
who are undertaking that journey in relation to
housing, employment, healthcare or wellbeing
services, it is important that support is provided
specifically in relation to electoral registration.
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We will reflect on that suggestion and ensure
that specific provision is put in place to reflect the
concerns that have been raised. Nothing in the bill
prevents our doing that, and everything in the bill
provides the opportunity for it. Mr Macdonald
makes a fair and substantial point, which we will
take forward.
Lewis Macdonald: Thank you very much.
The Convener: Stuart McMillan wants to ask a
question.
Stuart McMillan (West Scotland) (SNP):
Thank you, convener, but it has been dealt with in
the Deputy First Minister’s answers. However, I
have a quick supplementary question. Has the
Scottish Government had any discussions with
local government regarding the issues that the
Deputy First Minister has just addressed?
John Swinney: That discussion has not started,
although we have talked to the electoral
registration officers, who will be at the heart of the
registration process. The discussion will proceed
predominantly through the ERO channel, but we
will ensure that there are appropriate connections
to social work and social welfare services so that
they can provide the necessary input to ensure
that the young people to whom Mr Macdonald
referred can be contacted and supported to fulfil
their democratic rights if they wish to exercise
them.
The Convener: A couple of members have
supplementary questions.
Mark McDonald (Aberdeen Donside) (SNP):
At the previous evidence session, I pointed out
that, although there is a lot of evidence relating to
16 and 17-year-olds in schools and colleges, a
small number of young people—I hope that it is a
small number—will fall into the category of not in
education, employment or training. Has the
Scottish Government considered how it might
promote registration among that cohort, or do you
expect that to be captured within a wider
information programme?
John Swinney: That will be part of the
challenge of electoral registration. There will be
the normal canvassing activity to identify which
eligible individuals should be added to the register.
By its nature, that is a comprehensive process
involving the canvassing activity that is undertaken
to ensure that we get as complete a register as we
possibly can.
That work will be complemented by messages
about the importance of registration that will be
communicated more widely and publicly. In the
run-up to the current general election and in the
run-up to the referendum, we have seen sustained
public messaging campaigns being undertaken to
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ensure that people take up the opportunity to
register.
A comprehensive effort will be made and, on the
basis of our recent experience, I am confident that
we can maximise registration as a consequence of
that awareness raising.
Stewart Maxwell (West Scotland) (SNP):
Deputy First Minister, you will be aware of the
areas of the Children and Young People
(Scotland) Act 2014 that deal with aftercare and
the extension of continuing care to an older age
group. In particular, those who are no longer
looked after but were looked after in the past are
now in receipt of new and additional services that
they were not entitled to before the 2014 act came
into effect.
The provisions regarding those services are
currently going through the Parliament’s Education
and Culture Committee in the form of subordinate
legislation. The centre for excellence for lookedafter children in Scotland suggested to us that the
bill could be amended to ensure that local
authorities promote awareness, registration and
support for that group. Do you have any thoughts
about how the work of local authorities and the bill
will match up with the expanded support that is
provided by the 2014 act?
09:15
John Swinney: The terms of the bill are cast in
such a fashion as to give us the opportunity to
take forward and fulfil the obligations of the 2014
act, given the powers that the bill takes forward
and the obligations that it takes on in relation to
registration. Having said that, I am open to
considering the issue that Mr Maxwell has raised.
I want to signal to the committee this morning
my desire to ensure that we fulfil the capability as
much as we possibly can. If there is another level
of legislative provision that we need to consider,
we will certainly consider that. I do not see
anything in the bill that impedes us from fulfilling
the obligation, but I will consider the issues that
have been raised, and if I feel that there is a need
for further provision, the Government will engage
constructively on that point.
Stewart Maxwell: Thank you.
The Convener: Alison, your question on
disabilities falls neatly into this area of questioning.
Alison Johnstone (Lothian) (Green): Yes.
Following on from the questions about looked-after
children, who are often overlooked, I have a
question about young people with disabilities.
Last week, we heard from organisations that
represent those young people, and there is a
feeling that, certainly in the past, people with
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physical disabilities and learning disabilities have
often been persuaded that voting is not something
that they should take part in. Does the bill give us
an opportunity to address that issue and ensure
that it is as easy as possible for those people to
get to a polling station and that, where that is not
possible, postal votes are discussed with young
people?
I am also thinking about the materials that come
through the post from political parties. Are they
really appropriate for all age groups and for those
with learning or other disabilities?
John Swinney: On the bill’s general provisions,
I am satisfied that it is cast in a fashion that
creates the opportunity for all 16 and 17-year-olds
to be able to vote in Scottish Parliament and local
authority elections. In terms of legislative
provision, I am absolutely confident that it is
defined in a way that makes it possible for
everybody in that age category to be eligible to
vote.
Beyond that, we go on to questions on the
messaging and the motivation to enable young
people to participate in the electoral process. In
that respect, it comes down to how we design the
campaigns that encourage voter registration and
participation. Some of that needs to reflect the
particular circumstances and needs of individuals
in terms of physical access to vote. All polling
places are obliged under existing legislation to be
physically accessible for all individuals.
There are also postal vote opportunities. If I
think back to when I started out in this activity
more than 30 years ago, people then had to have
a really good reason to have postal votes. They
were not available as openly as they are now.
People really had to prove that they had an
absolutely definitive reason why they could not get
to the polling station. Postal votes are now much
more readily available, with the right scrutiny being
in place. However, those opportunities need to be
made available to people, who need to understand
that they are available so that they can exercise
their participation.
As for the leaflets of political parties, I take no
responsibility for them—that is something for the
parties to get on with. It is hard enough to get
agreement on the content of political party leaflets
within the parties without getting agreement
around the committee room tables about what
should be in them. However, Alison Johnstone
makes a fair point about the need for materials
and messages to be available in a format that is
accessible to all. For our part, in registration and
participation campaigns, we ensure that all our
approaches are structured in such a way as to
make that possible and practical.
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Linda Fabiani (East Kilbride) (SNP): When the
committee was scrutinising the referendum
process, we heard evidence from young people
that there was a discontent about how local
authorities—that is, schools—participated so that
16 and 17-year-olds could have full discussion on
what was going on. We raised the issue in the
committee last week, and I was surprised at the
strength of feeling among those who represent
young people. The chair of the Scottish Youth
Parliament articulated the point very well, which is
that they felt that what happened over the
referendum was entirely inadequate.
There was a strong view—stronger than I
expected—that, despite it being the responsibility
of local authorities, there should be national
guidelines. It was suggested that education
authorities could tap into those guidelines, to
determine the level of openness in schools—I
hesitate to say education, because it is not
education that many of the young folk need, but
discussion and the ability to talk openly, like
everyone else—and to gauge how authorities
should deal with elections when their pupils are
able to vote. What is the Deputy First Minister’s
initial view on how the Government sees that, and
is it something that other colleagues could
discuss?
John Swinney: My general view is that there
should be absolutely nothing within the education
system that prevents young people from reaching
a fair and dispassionate understanding of the
political process and choices. It is absurd that
there should be any practical impediment to that.
During the referendum, I picked up anecdotal
experience that there was a sensitivity about the
referendum debate coming into schools and the
feeling that somehow that was not desirable. In my
experience of interacting with young people,
particularly the 16 and 17-year-olds who were
eligible to vote, and the very frustrated 15-yearolds who were not able to vote, I found that there
was a real appetite and zeal to be involved in the
discussion.
If there is unease about that within the
education community, it is unfounded, because
that debate is part of the education process. If we
look at the foundations of curriculum for
excellence, we can see that citizenship education
is at the heart of it, enabling our young people to
fulfil their potential within our society. Part of that
involves fulfilling their potential in the democratic
process.
The absolute stipulation must be that it must all
be fair and dispassionate; it must give young
people the opportunity to participate equally and to
understand all the choices fairly and squarely and
without prejudice. That is the crucial characteristic
of what should be being done, and there should be
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no impediment to that within the schools of
Scotland.

provides a minimum base requirement for what
goes on?

Guidance and educational resources for
teachers on political literacy are available on the
Education Scotland website. That guidance
emphasises the importance of young people
receiving information on political events such as
elections, in the balanced and impartial way that I
have just talked about. The provision is all there,
but we must ensure that it is delivered in that fair
and balanced way.

We all know from our experience of the
referendum that the period when things became
most disjointed between local authorities was the
very time at which young people wanted to be
engaged, and that was during purdah. Local
authorities across the country took different views
about what they should do during that period, so
there may be some real issues on which the
Electoral Commission could help the various
education authorities and Education Scotland by
producing guidance on a minimum standard that
needs to be set. How do you feel about that?

Linda Fabiani: Thank you.
Tavish Scott (Shetland Islands) (LD): I will
follow Linda Fabiani’s line of questioning.
Deputy First Minister, I take it from your answer,
which I thought was fair, that the Government has
not received any overt representations on that
point either from local government or from other
sectors, including the Scottish Youth Parliament,
and that there has not been a great outpouring of
angst to the Government in respect of the bill or
the need for the guidance that Linda Fabiani
described.
John Swinney: Nothing has come to us on that.
Tavish Scott: Is it therefore your view that what
is currently on the Education Scotland website,
which is fairly available to all, is adequate in
relation to local authorities’ proper role in that
area?
John Swinney: At the heart of the guidance is
the point that I mentioned about the importance of
young people receiving information about political
events such as elections in a balanced and
impartial way. That is at the foundation of the
guidance that is available.
When the guidance leaves the website and
goes into the school, we may come across some
of the issues that I referred to in my earlier
answers to Linda Fabiani. There may be sensitivity
about how intense the debate is getting and
whether it should be held in school, but my
experience is that that can all be handled in a
perfectly rational, considered, dispassionate way.
That is important because it gives young people
access to the knowledge and information that they
can mine at their own convenience and to the
extent of their interest to find out more on those
questions.
The Convener: I am interested in that area
myself. We took evidence from the Electoral
Commission, and I felt that it had a pretty handsoff approach in that regard, although it has a duty
to promote engagement. Could there be a
stronger role for the Electoral Commission in
helping Education Scotland and education
authorities to fashion something that at least

John Swinney: I would certainly be happy to
explore those issues. The Electoral Commission
has a statutory role to set out the manner, style
and content of awareness raising on the electoral
process. That is not particularly different for people
over 18 and under 18; it is the same type of
material. In that respect, the commission has to
fulfil that statutory test and Parliament has to be
satisfied and confident that that is being
undertaken.
When it comes to how that information flows into
schools, my view, as I said in answer to Mr Scott,
is that the guidance that is available is perfectly
adequate to enable the issue to be handled
appropriately and dispassionately in our schools.
Where we could perhaps get into trouble is when,
as happens, the great word “purdah” sends people
into an almost frozen state where nothing can
happen. That is a nonsense: lots of things can
happen. There is an election, for heaven’s sake,
and young people have to participate.
I certainly would not dispute the claim that
purdah gets used as an almighty excuse for
nothing happening or for things being stopped. I
may be displaying some irritation about that. I
accept that there may be a problem in translating
the guidance into what actually happens because
people get frightened and think, “Oh, my
goodness, I don’t want to do something that
breaks purdah.” It can be hard, if there is an
election on, for people who are trying to handle
things fair and square and dispassionately in the
classroom.
I can certainly foresee circumstances in which a
classroom teacher could be put into a position in
which they are dissuaded from taking forward
some part of the electoral awareness process
because a local authority official has warned them
about the great P word. I certainly concede that
point. Therefore, we must ensure that the
guidance is properly understood, and not
improperly understood, which I would accept is the
case in certain circumstances in purdah.
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09:30
Rob Gibson (Caithness, Sutherland and
Ross) (SNP): Good morning, cabinet secretary. I
will follow on from those questions, too.
We have a situation in which the problem of
translating the guidance is down to the confidence
in the organisations concerned. I was once a
teacher, and I know that the problem of risk
aversion—from teachers and headteachers to
local authority managers—is a big one. The
evidence that we took and received during the
referendum campaign highlighted that.
The Electoral Commission, in further evidence
to us following last week’s meeting, says:
“people should be confident that their voice counts.”

The word “confident” jumps out at me. That is not
about the guidelines; rather, it is a matter of the
ethos. We are encouraging people to be a part of
the process and that must be conveyed by those
in the classroom and the administrators. That
issue is not captured in the bare question of the
guidelines.
John Swinney: I agree. Mr Gibson sums up
perfectly what I have been trying to say. The
guidance seems to be absolutely comprehensible
and crystal clear about what can be done.
However, I concede that, on occasions, there will
be nervousness among those in the school system
that they may be somehow transgressing the
guidelines. Clearly, members of the teaching
profession want to operate in the correct statutory
framework.
We will give further consideration to the issue,
and the committee may want to deliberate on that
point into the bargain. However, the issue is about
the distinction that Mr Gibson makes between the
guidance and the ethos. The resolution of the
issue is all about the ethos, not the guidance.
The Convener: Stewart Maxwell has some
questions on data issues.
Stewart Maxwell: The policy memorandum
says that the existing rules on protecting voting
data will apply “as far as possible” and that the
data on those under 16 will be “treated with
greater sensitivity”. Will you expand on what is
meant by “greater sensitivity” as well as the
safeguards that are in the bill for those under 16?
John Swinney: The bill is designed to ensure
that only electoral registration officers and those
working for them have access to information on
those under 16. In other words, information on
those eligible to vote in the 14 to 15-year-old age
group will be held by the electoral registration
officers and available only to those who work for
them. There are three limited circumstances in
which that information can be made available to
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others. Given that a breach of that duty would
constitute a criminal offence, the duty itself comes
with the highest level of scrutiny.
Information on 14 and 15-year-olds will be
suppressed in any version of the full local
government register that is published, sold or
otherwise made available, but returning officers,
the Electoral Commission and candidates will be
entitled to a copy of the register for electoral
purposes shortly before an electoral event. There
are similar statutory offences for unauthorised use
of the information. As that version of the register
will contain details of those entitled to vote who
are already aged 16 or over and those who will
turn 16 on or before the date of the electoral
event, in practice only those aged 15 years and 46
weeks or over will be on the more publicly
available register.
The only other exception to the principle that
electoral registration officers and their staff cannot
disclose information is when such disclosure is
necessary for the purposes of a criminal
investigation or criminal proceedings in relation to
voter registration matters. The circumstances in
which any of that information can be accessed by
anyone other than electoral registration officers
and their staff are very limited, and any
unauthorised disclosure of that information carries
with it the risk of criminal penalty.
Stewart Maxwell: Thank you very much for
that.
Last week, there was some discussion about
whether it would be possible for other groups or
organisations to access some of that data. You
seem to be making it clear that that would not be
the case, but the examples that were given were
credit agencies and other organisations that can
legitimately access electoral data records.
John Swinney: I can expressly rule out the
possibility of credit agencies having access to
such information on under-16s.
Stewart Maxwell: That is good.
What about young people who, for very obvious
reasons, might not wish their name to be
published on an electoral register, because of their
family circumstances or a variety of other
reasons? I am, of course, talking about people
who are fleeing difficult situations such as abuse.
What is the Government’s view on protecting the
interests of those young people who find
themselves in such unfortunate circumstances
while allowing them to participate fully in the
electoral process?
John Swinney: I want to make two points in
response to that question. First, there is provision
for anonymous registration where it is judged that
the safety of an individual or someone living with

13

30 APRIL 2015

them would be at risk if the register disclosed their
name and address. That would be the case if a
court order or interdict said so, or if it was the view
of the chief social worker or a police officer above
the rank of superintendent. There is a specific
mechanism that enables anonymous registration
and participation to take place, and the
circumstances that Mr Maxwell has highlighted are
entirely covered by the bill.
My second point is that such an option is only as
good as people’s awareness of its existence. If
people are not aware of the option, there is a risk
that these young individuals might not be able to
do as Mr Maxwell suggests and participate fully in
the democratic process. As a result, part of the
awareness raising for the whole registration
process must include giving people an
understanding that it is possible to undertake
anonymous registration in the circumstances that I
have set out. It is important that that point is
understood and reflected more widely in the
process.
Stewart Maxwell: My final question is on
exactly that point. What work do you envisage will
be undertaken by local authorities, electoral
registration officers or the Electoral Commission to
ensure that the families and individuals in
question, particularly the young people, will be
provided with that information, to which you have
correctly said they should be entitled?
John Swinney: The general canvass process is
designed to identify all of those individuals who
are eligible to be on the register as able to vote. In
that process, the circumstances of individuals who
might need to be registered anonymously would
crystallise. I can assume only that individuals
would present themselves and say that they were
concerned about their name being on the register
because of the implications that that might have.
The key test is that those who are handling such
information must have at the front of their minds
that there is another option for those individuals.
Instead of saying, “Oh, well, if you don’t want to
register, don’t register,” they can make it clear that
there is the option of anonymous registration in
certain circumstances or if there is an issue of
safety. We need to ensure that people are aware
that that is the case.
As corporate parents, local authorities also have
the proactive responsibility of identifying
individuals. As it is highly likely that local
authorities are already going to be supporting
those individuals, because of their circumstances,
they can say to those individuals, “You should be
registered to vote but because of your
circumstances, your name and address should not
be disclosed. We can put in place a mechanism to
sort that out and make things easier.” Crucially,
those involved in the electoral process must have
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that option at the front of their minds when they
articulate the various options to young people.
Mark McDonald: Following on from that, I recall
that last week we discussed the issue of attainers
and donations. During that evidence session,
Andy O’Neill said:
“Another issue that we need to think through relates to
donations. Under the bill, a person who is 14 years and
nine months is likely to be an attainer on the register. It may
be improbable but, if the law on registers remains the
same, we think that an attainer can be a donor or a lender
to a political party, or a candidate. The issue for candidates
and political parties on regulated donors is that the
permissibility of donations of more than £500 must be
checked. If they cannot access the donor’s details, that
would create an issue.”—[Official Report, Devolution
(Further Powers) Committee, 23 April 2015; c 10.]

Has that issue been flagged up to the Scottish
Government? If so, have you considered how you
might address it?
John Swinney: What Mr O’Neill said is
absolutely the case. The bill proposals mean that
14 and 15-year-olds will be entitled to be
registered as attainers on the local government
register and will therefore be permissible donors.
Coming back to my answers to Mr Maxwell, I
think that a practical issue arises here, in that the
information would not be readily available to
political parties to allow them to check whether an
individual was on the register. The way around
that would be to give young people the ability to
obtain a letter from the electoral registration officer
to confirm that they were on the register. The
young person could then make that letter available
to the political party to satisfy the political party’s
obligations under the Political Parties, Elections
and Referendums Act 2000, which specifies the
basis of the obligation on political parties to ensure
that donations are compliant.
Mark McDonald: So do you expect that to be
spelled out and clarified in the guidance that
accompanies the legislation?
John Swinney: We will certainly make the
option clear, but I am not sure whether it will be in
the guidance. I will consider the contents of that in
due course.
The Convener: The Law Society of Scotland
and the Howard League Scotland have provided
some views on prisoner voting and compliance
issues under the European convention on human
rights. What are the Government’s views on that?
John Swinney: The issue of prisoner voting is
determined, defined and constrained by the
contents of the Representation of the People Act
1983, section 3 of which contains a ban on
prisoner voting across the United Kingdom.
Because that is reserved legislation, we have no
ability to vary it.
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The Convener: Deputy First Minister, I am
grateful to you and your officials for your evidence,
which will be very helpful. Thank you.
I suspend the meeting before we move to the
next item of business.
09:44
Meeting suspended.
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Evidence for the Devolution (Further Powers) Committee: Scottish
Elections (Reduction of Voting Age) Bill
Introduction
We welcome this opportunity to submit evidence to the Devolution (Further
Powers) Committee’s consultation on the Scottish Elections (Reduction of Voting
Age) Bill. Established in 2011, CELCIS is the centre for excellence for looked after
children in Scotland. Our remit is to work with service providers (such as schools
and colleges) to improve the experiences and outcomes of children and young
people who are (or have been) ‘looked after’ by local authorities. For this reason
our responses to the questions posed by the Committee are framed in
consideration of the particular circumstances of looked after young people and
care leavers.

Declaration of local connection
Section 8 of the Bill amends the Representation of the People Act 1983 to allow
looked after young people living in placements away from home, including secure
accommodation, to declare a local connection. The effect of the declaration is
that a young person may choose to register to vote at an address at which he or
she was previously resident, i.e. other than the address of their current
placement. This provision was also included in the Referendum on Scottish
Independence (Franchise) Act 2013. In our view, it makes sense to have this
provision in the Bill to give young people the option to vote in their home area
instead of the area of the location of their care placement.
While we support the entitlement, we note in passing that exercising the right to
declare a local connection may bring with it some practical difficulties, for
example, in getting information about candidates and parties and voting in person.
These are arguably no different from the potential barriers faced by others voting
while temporarily living away from home, but there is also a good case (consistent
with the principles of ‘corporate parenting’) to be made for looked after children
having assistance to vote (a point we develop below).
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Looked after children: promoting awareness and providing assistance
We are pleased that the Bill includes the requirement (at Section 15) for each local
authority to ‘(a) promote awareness among children who are looked after by the
authority of the arrangements for registration as local government electors that
apply to the children, and (b) take such action as the authority considers necessary
to help such children register as local government electors.’
This section was included in the Bill as a result of a joint recommendation to the
Bill team by CELCIS and Who Cares? Scotland based on our research among local
authorities prior to the Referendum on Scottish Independence1. That research,
carried out under Freedom of Information (FOI) legislation, found that few local
authorities (nine out of 32) said they had taken action of any kind to support
looked after young people to vote in the Referendum by January 2014 when the
request for information was made.
Of the action which some local authorities said they planned to take in future,
most was defined by the researchers as ‘indirect action,’ that is action mainly
directed at those caring for and supporting young people, rather than action
directed at young people themselves (e.g. actively helping them to register to
vote). On the other hand, we believe that simply asking the question raised
awareness of the need to provide support for a group of young people whose
circumstances place them outside arrangements typically made in families.
In our view, the provision in the Bill of a duty on the local authority to provide
support is consistent with the ‘corporate parenting’ responsibilities specified in the
Children and Young People (Scotland) Act 2014 (asp 8). Duties ascribed to a
corporate parent in the Act include the following (s58):
‘To promote the interests of those young people…
c) ‘To seek to provide those children and young people with opportunities to
participate in activities designed to promote their wellbeing
d) ‘To take such action as it considers appropriate to help those children and
young people
i. ‘To access opportunities it provides in pursuance of paragraph (d).’
‘Opportunities’ are clearly meant to be defined in the broadest sense of the word,
and it is entirely appropriate to consider that legislators also had in mind
participation in the political process, including exercising the right to vote, and
therefore to be active citizens.

1

Care to vote? Young people looked after by local authorities and the referendum on Scottish
Independence
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During the period of voter registration prior to the Referendum on Scottish
Independence, CELCIS and Who Cares? Scotland collaborated with the Electoral
Commission in activities designed to assist looked after young people and their
carers, and care leavers and their advisers to register to vote, as the quotation
from the Commission’s report to the Scottish Parliament reproduced below
indicates.
The Commission also partnered with Who Cares Scotland and the Centre for
Excellence for Looked After Children in Scotland (CELCIS) to develop
guidance for support staff on how to assist looked after young people and
recent care leavers to register and vote in the referendum2.
We look forward to further collaboration in similar supportive activities to assist
looked after young people and care leavers to cast their votes in Scottish
Parliament and local government elections.

Continuing care and aftercare
It is our view that the local authority’s responsibilities to promote awareness and
provide assistance should extend to those young people who were formerly looked
after by the authority and are now either continuing in the care placement or are
receiving aftercare services (Sections 66 and 67 of the Children and Young People
(Scotland) Act 2014 (asp 8).
In both cases the young people are in receipt of services and have live contacts
with officers of the local authority and it would seem appropriate that they should
also receive assistance to vote.
In the example of young people in receipt of aftercare services, it seems to us
entirely consistent with the intention of the Children and Young People (Scotland)
Act 2014 that the ‘advice, guidance and assistance’ referred to in that Act should
include help for young people who were previously looked after and are in receipt
of aftercare services to register as local government electors3.
For this reason, we request that consideration is given to amending the Bill to
extend the responsibilities of local authorities to promote awareness and provide
assistance to young people who were formerly looked after by the authority and
who are in receipt of aftercare services, or who are in continuing care.

2

From the Electoral Commission’s report to the Scottish Parliament on the conduct of the
Referendum on independence (Dec 2014)
3
Section 29 CSA (1995), as amended by Section 66 C&YPSA (2014)
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Thank you for the opportunity to contribute to this important consultation. We
welcome further discussions with Committee.

CELCIS Contact:
Dr Graham Connelly
Lead for Improving Educational Outcomes
g.connelly@strath.ac.uk
(T) 0141 444 8500
(M) 07770920167
20 April 2015


121

Ms Heather Galway
Committee Assistant
Devolution (Further Powers) Committee
The Scottish Parliament
Edinburgh
EH99 1SP

1. Introduction
Children in Scotland is the national membership organisation for the
children’s sector in Scotland, consisting of over 440 member
organisations in the public, voluntary, community and independent
sectors.
We welcome the opportunity to respond to the Devolution (Further
Powers) Committee (the Committee) on the provisions of the
Scottish Elections (Reduction of Voting Age) Bill (the Bill).
In line with our response to the consultation on Scotland’s Electoral
Future and our submission to the Smith Commission, Children in
Scotland strongly supports proposals to extend the franchise to 16
and 17 year olds.
We are encouraged to see that the issue of extending the franchise
to young people has achieved cross-party support and would like to
congratulate the Committee and the Bill team on their efficient
deliberation of this Bill, which will ensure that this necessary reform
will commence on 5 April 2016 as originally outlined.
2. General Comments on the Scottish Elections (Reduction of
Voting Age) Bill
Children in Scotland believes that it is vital that 16 and 17 year olds
are able to participate directly in the democratic process, and
strongly supports the extension of the franchise to young people.
This Bill will play an important role in addressing the discrepancy
that young people aged 16 and 17 continue to face as far as their
democratic rights and responsibilities are concerned.
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At 16 and 17 years of age, young people are expected to make
important decisions which affect their own lives and the lives of
those around them. Whether taking up employment, continuing in
education or embarking on an apprenticeship, it is clear that by this
stage in life, young people have a stake in society and are
significantly and directly affected by the policies and decisions of
political parties.
Young people should be afforded the same opportunity to influence
decision makers as anyone else so affected, and should be entitled
to have their views and opinions not just heard by their political
representatives, but listened to and acted upon.
The experience of the Scottish Independence referendum proved
that when given the opportunity, young people are more than
capable of exercising their democratic rights and responsibilities
with the level of maturity and responsibility that society expects of
all of those who cast a vote.
A recent study conducted by Dr Jan Eichhorn on behalf of the
University of Edinburgh1 confirmed that as many as 40% of young
people took a different view to their parents as to how to vote in
the referendum and utilised a broader range of information sources
than those in other age groups in order to inform their decisions.
In this, as well as in all other considerations, young people have
proven themselves to be serious, passionate and committed citizens
with high levels of political literacy and an enthusiastic approach to
taking part in the democratic process. This view was confirmed in
an ICM survey conducted shortly after the referendum2, which
noted that 75% of 16 and 17 year olds voted in the referendum,
compared with 54% of 18-24 year olds and 72% of 25-34 year
olds.
As a result of the Scottish Independence referendum, there are now
over 109,000 16 and 17 year olds on the electoral register. This
accounts for less than 3% of the electorate, but the positive impact
that these young people will have on our democracy is much
greater than what can be measured in figures alone.
Research evidence from Norway and Austria3 suggests that 16 and
17 year-old first-time voters are more likely to vote than older firsttime voters, and people that vote in the first election they are
eligible to vote in are more likely to vote in the future.

1

2014 survey of 14-17 year old persons living in Scotland on the Scottish independence
referendum’ (briefing paper available from: http://aqmen.ac.uk/youngscotsurveyresults)
2 http://www.electoralcommission.org.uk/__data/assets/pdf_file/0010/179812/Scottishindependence-referendum-report.pdf
3 http://www.democraticaudit.com/?p=1536
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The Committee’s own survey into first-time voters shows that 26%
of those questions had joined a political party as a direct result of
being able to vote in the referendum4.
Such positive engagement with the political process should be
encouraged as much as possible, as the fact remains that the three
lowest post-war electoral turnouts in the UK occurred in the last
three general elections.
Low electoral turnout should concern us all, as the mandate to
govern is derived solely and directly from the collective will of the
people.
If we harness the energy, enthusiasm and inquisitiveness of
Scotland’s young people by extending the franchise, we will take an
important and necessary step towards increasing interest and
participation among future generations in electoral politics, and
encourage involvement in other areas of political activity that are
essential to our democratic process, such as political activism and
campaigning.
Finally, this Bill presents an invaluable opportunity to display the
commitment we have as a society to young people and the rights of
the child. In extending the franchise in the manner proposed in this
Bill, we will be making a powerful and progressive statement to the
rest of the world that Scotland values and esteems the views of our
young people.

3. Specific Comments on the Bill’s Provisions
We would first like to record our support for the approach taken by
the Committee in engaging and involving young people throughout
the development of the Bill.
Children in Scotland advocate policy that is evidence and
participation led, and we are heartened by the efforts taken by the
Committee to achieve this. We also welcome the publication of the
Committee’s survey of 16 and 17-year-old first-time voters on their
experience of the independence referendum, which represents an
important addition to the body of available research on young
voters in Scotland.
Children in Scotland believes that young people should be actively
involved in making decisions that directly affect their own lives.
Article 12 of the United Nations Convention on the Rights of the
Child (UNCRC) requires that the views of children are given due
weight in accordance with their age and maturity and Article 5
4http://www.scottish.parliament.uk/parliamentarybusiness/CurrentCommittees/83973.asp

x
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recognises the evolving capacities of children when exercising those
rights.
There are few more symbolic or significant means of influencing
decision making than having a direct stake in the democratic
process. This Bill will have an immediate effect in harmonising
Scotland’s approach to the rights of the child with the UNCRC as
well as empowering young people so that they have a greater stake
in decision making at a national and local level.
However, if the Bill is to achieve this effectively, Children in
Scotland would like to stress that every effort should be taken to
ensure that as many young people as possible receive the support
they need to engage with each step of the electoral process – from
registration to casting their ballot.
Legislative reform must be combined with nationwide efforts to
raise both young people’s awareness of the electoral process and
children and young people’s levels of political literacy, in order to
ensure that the extension of the franchise is truly meaningful.
The responsibility for this will most likely fall on local authority
employees e.g. teachers and school staff. As far as this is
concerned, it is worth drawing attention to the fact that oral
evidence received in Committee5 served to highlight the fact that
the experience of young people during the independence
referendum was by no means uniform across Scotland.
It has been suggested that some local authorities and schools were
concerned about displaying bias in how they presented information
about the referendum and were unclear as to what action they
could and could not take in order to promote participation and
engagement.
Given the central role that local authority employees will have in
ensuring that children and young people are politically literate and
registered to vote, it is essential that local authorities and schools
are properly supported by national guidance so that they may carry
out their duties with confidence and without fear of reproach.
The necessity of instilling confidence among employees who are in
direct contact with children and young people and are in a position
of trust and responsibility is of central importance, and this is
particularly true where children and young people with additional
support needs are concerned.
Children in Scotland manage Enquire, Scotland’s national advice
service for additional support for learning. Our experience of
working directly with and for children and young people with

5 http://www.scottish.parliament.uk/parliamentarybusiness/28862.aspx?r=9925
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additional support needs gives us a unique insight into this group of
young people as far as the Bill is concerned.
In order to ensure that young people with additional support needs
are not disenfranchised and are able to participate in elections on
equal terms, due regard must be paid to putting in place measures
to provide the support they need and to mitigate any potential
barriers to their participation.
This would include identifying young voters with additional support
needs at an early stage and ensuring that registration and election
information is available in a variety of formats that are is accessible,
unambiguous and in a format that they can understand.
Discussions should be held in advance with young people over any
adaptations or accommodations that they may need to facilitate
their involvement in the electoral process. This could include help
with appointing a proxy or information on how to act as a proxy if a
young person has caring responsibilities. Likewise, support in
arranging a postal vote for young people who would be unable to
get to a polling station, and assistance for young people attending
polling stations should also be considered.
Children in Scotland is encouraged by the fact that the Section 15 of
the Bill will include the requirement to “(a) promote awareness
among children who are looked after by the authority of the
arrangements for registration as local government electors that
apply to the children”, and to “(b) take such action as the authority
considers necessary to help such children register as local
government electors.” We also welcome Section 8 of the Bill which
seeks to amend the Representation of the People Act 1983 to
enable looked after young people who are living in placements away
from home to declare a local connection.
4. Final Comments
Following the Scottish Independence Referendum, Children in
Scotland joined 14 other national charities working with children
and young people across Scotland to call on the Smith Commission
to recommend the extension of the franchise to include young
people in all future elections.
Published in October 2014, the joint statement said:
“Scotland will be viewed as a world leader by fully engaging
and empowering its 16 and 17 year olds as fully franchised
citizens active in the political life of the country. The past few
months have clearly marked a new era of democratic
engagement. The Independence Referendum engaged young
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people in the political landscape in an unprecedented way.
Over 100,000 16 and 17 years olds registered to vote.
Many young individuals dedicated countless hours to
campaign for both sides.
On September 18th 2014, queues of young people entered
polling stations for the first time in order to have their say on
Scotland’s future, valuing that responsibility and casting their
vote.
We, as an alliance of Scottish Youth Charities, representing
1.1 million young people, are united in our belief that we
cannot let young people down and must continue to fully
engage them in the democratic process. We as a country
need to capture this emergent enthusiasm for the democratic
process. We need to stimulate their ongoing involvement and
we need to value their contribution.
We are therefore calling on Lord Smith to recommend a
mechanism for the franchise for all future elections in
Scotland to be extended to 16 and 17 year olds.
The Smith Commission should build in enfranchisement of
our young people as a key principle and a core value in a
fully engaged and effective devolved administration.
This ground breaking enfranchisement of young people will
ensure their voices are heard now and for generations to
come. We, as national third sector organisations working with
young people in communities across Scotland, stand ready to
support them.6”

The organisations which were part of the alliance were: Aberlour Child Care Trust,
Barnardo’s Scotland, The Boys' Brigade Scotland, Children in Scotland, Children’s
Parliament, Girlguiding Scotland, Girls’ Brigade Scotland, LGBT Youth Scotland, NUS
Scotland, Scottish Youth Parliament, Scouts Scotland, Who Cares? Scotland, Youth
Scotland, Young Scot and YouthLink Scotland. The Electoral Reform Society and Scotland’s
Commissioner for Children and Young People also supported the statement.
6
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Children in Scotland is Scotland’s national agency for organisations
and professionals working with and for children, young people and
their families. It exists to identify and promote the interests of
children and their families and to ensure that policies and services
and other provisions are of the highest possible quality and are able
to meet the needs of a diverse society. Children in Scotland
represents over 470 members, including 90% of Scottish Local
Authorities, all major voluntary, statutory and private children’s
agencies, professional organisations, as well as many other smaller
community groups and children’s services. It is linked with similar
agencies in other parts of the UK and the European Union.
The work of Children in Scotland encompasses extensive
information, policy, research and practice development
programmes. The agency works closely with MSPs, the Scottish
Government, local authorities and practitioners. It services a
number of groups such as: the Cross Party Parliamentary Group on
Children and Young People (with YouthLink Scotland) and the
National Voluntary Children’s Forum. Children in Scotland also
hosts Enquire - the national advice service for additional support for
learning, and Resolve:ASL, Scotland’s largest independent
education mediation service.

Contact
Lewis Ritchie FRSA
Policy Officer, Children in Scotland
Email: lritchie@childreninscotland.org.uk
Tel: 0131 318 8000
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Evidence: Scottish Elections (Reduction of Voting Age) Bill
Dr Jan Eichhorn
University of Edinburgh
School of Social and Political Science (Social Policy)
Contact: Jan.Eichhorn@ed.ac.uk
1. Background to evidence base for this submission
1.1. Political attitudes of young people, in particular those aged below 18 are rarely investigated in a
representative way. While some surveys include 16-year olds in general polling efforts, the sample of
young people is then usually too small to conduct meaningful analyses. This submission largely draws
on data from two survey projects that have been unique in providing a comprehensive, and
representative sample of under-18 year olds respondents for surveys of political attitudes in the Scottish
and UK context.
1.2. The first project took place in advance of the Scottish independence referendum and was funded
by the Economic and Social Research Council (ESRC) under its Future of the UK and Scotland
programme. Researchers from the University of Edinburgh’s School of Social and Political Science
carried out two surveys (with over 1000 respondents each) of 14-17 year olds’ political attitudes in
Scotland in the referendum context (first in April/May 2013, and again in the same period in 2014). The
project provides the only source of this type of data in relation to the referendum. 1
1.3. In the aftermath of the referendum a substantial process of change in the constitutional setup of
Scotland, but also other parts of the UK has been taking place. A team from the University of
Edinburgh’s School of Social and Political Science has been conducting a major research project to
investigate both elite and mass attitudes in this process, in Scotland, as well as England, Wales and
Northern Ireland. A key instrument was a survey of over 7,400 adults (carried out in February 2015),
however in addition, a representative survey of about 800 16-17 year olds was carried out with half in
Scotland and half in the rest of the UK to allow for an examination of whether we can see long-run
changes in Scotland following the reduction of the voting age in the referendum. The data uniquely
allows for a comparison of young people in these age groups in Scotland and the rest of the UK (in a
quasi- natural experiment). 2
1.4. While based on this evidence, the content of this submission is the sole interpretation and
expression of views of the author.
2. Lowering the voting age to 16 is the right thing to do
2.1. The author welcomes this bill and the reduction of the voting age as well as the efforts made to
enable young people to take part in elections from an early stage. As argued in previous research 3,
worries about lowering the voting age could not be verified in the context of the Scottish independence
referendum. Under-18 year olds showed similar average levels of political interest as adults, were not
simply following their parents’ lead (over 40% held a different view on the referendum question than

The project team consisted of Dr Jan Eichhorn, Prof Lindsay Paterson (both Social Policy), Prof John MacInnes
and Dr Michael Rosie (both Sociology). Details about the methodology and a summary of key results can be found
here: https://www.aqmen.ac.uk/referendum/youngpeople
2 The project team consisted of Dr Jan Eichhorn, Dr Daniel Kenealy, Prof Lindsay Paterson, Richard Parry (all Social
Policy) and Alexandra Remond (Politics). Details about the project can be found here:
http://www.aog.ed.ac.uk/news/last_3_months6/presentations_and_briefings_from_new_research. A detailed
briefing about young people will be published in early June. Details on the figures used in this briefing can be
obtained from the author in the meantime upon request.
3 For details see: http://politischepartizipation.de/images/downloads/dpart_Eichhorn_16VotingAge_Briefing.pdf
1
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a parent who was also interviewed) and were engaging with a wide range of diverse media and
information sources, not simply social media. 4
2.2. However, arguing that lowering the voting age would not do harm, is not sufficient. We also need
to be able to demonstrate positive effects on political attitudes and practice, which indeed was the
case. Although the referendum was arguably less party-political than normal elections, after the
referendum the number of under-18 year olds who did not feel close to any political party declined,
suggesting that the relevance of political actors increased after the early enfranchisement experience. 5
Furthermore, we were able to observe more confident attitudes in the understanding of and
engagement with politics and crucially, saw the likelihood to vote increase amongst youngest voters
(who traditionally were the least likely to take part in any elections). The referendum actually saw 1617 year olds turning out to vote in greater numbers than 18-24 year olds. 6
2.3. As details about all these analyses can be found in the cited publications they will not be replicated
here in full to allow for space to focus on the post-referendum context. In summary, the findings have
led to the conclusion that earlier voter enfranchisement can have positive effects, when certain
conditions are met (in particular through the role of schools, as will be discussed in section 4).
3. Applicability to the post-referendum and General Election context: A lasting effect
3.1. The research from the pre-referendum projects obviously had to be read with some caution. The
referendum was a special occasion and several commentators have voiced doubts whether the positive
effects would last much beyond the vote on 18 September and in particular would hold for the context
of a general election. Our research now shows that indeed, we find a continuation of the positive effects
– and particularly strongly pronounced for the youngest age groups.
3.2. Voting likelihood proves to be higher in all age groups in Scotland, with 76% saying they were
certain to vote in February, compared to other parts of the UK (on average 65%). However, the
difference is distinctively most pronounced for younger age groups. While 63% of 18-19 year olds in
Scotland say they were certain to vote in the General Election, only 27% of their English peers say the
same. 7 In no other age group is the gap as substantial, suggesting that in particular the youngest age
group (who were 16-17 at some point during the two-year referendum campaign) saw a substantial
change, implying that there may be more than a general referendum effect, which we would have seen
across all age groups with the same magnitude.
3.3. Most crucially, all measures of increased political engagement have outlasted the referendum itself
and apply to the general election context, even for the 16-17 year olds in Scotland. Comparing them
with their English counterparts we found that 61% say they had talked about “how the UK is governed”
with members of their family in the last three months (roughly mid-November to mid-February at the
time of the survey), while only 37% of their English peers report the same. The higher level of
engagement with political issues applies not just to concerns about Scottish independence, but UK
politics more widely. The gap is even more pronounced when asked whether the 16-17 year old
respondents had talked with their friends about this in the same time period, with 62% of Scottish
respondents answering positively compared to only 35% in England.
3.4. These findings are consistent with research from one of the few countries that has implemented
voting at 16 at all elections in 2007 – Austria. Studies have shown an initial boost amongst the newly
enfranchised voters in terms of positive political and civic attitudes and voting participation, but also,
most crucially, a sustained nature of this effect in the longer run. This lasting effect, however, is strongly
attributed to a successful combination of early enfranchisement (which has to be genuine, as young
people do not react well to tokenistic, small scale approaches, as demonstrated by a trial study in
For details see: https://www.aqmen.ac.uk/node/1706
For details see: https://www.aqmen.ac.uk/node/1707
6 For details see: http://www.electoralcommission.org.uk/__data/assets/pdf_file/0005/179807/Scottishreferendum-Public-Opinion-survey-ICM-Report-WEBSITE.pdf
7 For details see: http://www.aog.ed.ac.uk/__data/assets/pdf_file/0011/172010/UPDATED_Briefing__Democratic_engagement_and_the_process_of_constitutional_change.pdf
4
5
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Norway 8) together with substantial changes in the school curriculum that created an explicit space in
the classroom for political education and the discussion of politics. 9
4. The crucial role of schools and concerns about political inequality
4.1. Whether politics should and can be discussed in classrooms is a highly contentious issue. Fears
about undue politicisation and students being inappropriately influenced by teachers are widespread.
However, using our data we were able to show that there was no biasing effect of discussions in the
classroom in the context with the referendum leading to school students being more likely to vote yes
or no respectively. 10
4.2. Beyond our survey, we engaged with teachers in many different schools through public events we
organised as outreach activities for students as well as in a range of schools that invited us to talk to
their students. What we found was that teachers discussing the referendum and political issues were
incredible cautious and responsible. The vast majority of teachers felt a strong sense of scrutiny and
were looking for external support, for example from our team (amongst many other civic society groups
and academics). In addition to our direct engagement we developed a set of teaching materials to
support classroom activities which were downloaded by several hundreds of schools. 11
4.3. We have demonstrated that young people do not treat information in school uncritically – the
function discussions in class have is different to, for example, talking about politics with parents.
Classroom political engagement, for example leads to higher levels of political confidence and
understanding, discussions with parents do not. 12 School can fulfil certain functions that parents or
friends cannot.
4.4. The role of political engagement in the classroom is essential and, given our findings, should be
extended in conjunction with the lowered voting age. Importantly, the positive effects we are able to
observe are most pronounced for actual discussions of political issues in the classroom. It is not enough
to teach a so-called “civics class” in which the electoral system is explained. That has certain benefits,
however, the positive effects on young people’s political attitudes are most strongly pronounced when
they actively discuss political issues (which again, as pointed out above does not result in inappropriate
biasing effects).
4.5. Our research in the context of the 2015 General Election shows that those 16 and 17 year olds
who had recently (in the last three months) discussed political issues in the classroom were significantly
more likely to







Say they would vote, if they were allowed to vote in the election
Say that it made a difference which party got elected
That how the UK is governed made a difference to their own lives
That 16-year olds should be allowed to vote in all elections
Have taken part in a form of non-electoral political participation 13
Have used a greater number of information sources

8 Bergh, J. 2013. Does voting rights affect the political maturity of 16- and 17-year olds? Findings from the 2011
Norwegian voting-age trial. Electoral Studies 32(1): 90-100.
9 Zeglovits, E. and A. Aichholzer. 2014. Are People More Inclined to Vote at 16 than at 18? Evidence for the FirstTime Voting Boost Among 16- to 25-Year-Olds in Austria. Journal of Elections, Public Opinion and Parties 24(3):
351-361.
Zeglovits, E. and M. Zandonella. 2013. Political interests of adolescents before and after lowering the voting age:
the case of Austria. Journal of Youth Studies 16(8): 1084-1104.
10 For details see:
http://politischepartizipation.de/images/downloads/2014.03.04_ScottishReferendum_Key%20Insights_vf.pdf
11 For details see: https://www.aqmen.ac.uk/Resources/IndyRef/TeachingMaterials
12 For details see: http://politischepartizipation.de/images/downloads/dpart_Eichhorn_16VotingAge_Briefing.pdf
13 Either writing to an MP, participating in a demonstration, signing a petition or taking part in a boycott
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Note: These results originate from regression modelling and include controls for social class and gender,
whether they took a civics-style class and whether they had talked about political issues with friends
and family.
4.6. No other independent variables were associated with as many positive outcomes. There was a
positive effect of students who had taken a civics-style class (such as Modern Studies) irrespective of
whether they discussed political issues in class, but it affected fewer outcomes. One was distinct to the
discussion in class issue: Those who had taken a civics-style class (mandatorily or by choice) were more
likely to say that they did not find politics too complicated to understand. Those who had to take the
class also were more likely to have participated in non-electoral forms, but there was no association
with any of the other positive outcomes that we observed in 4.5. for active discussions in the classroom.
For those who chose to take the class there also were positive associations for the number of
information sources used and whether they thought who got elected mattered. But there was no
distinguishable positive effect on voting likelihood, whether they thought how the UK was governed
mattered to their life and whether 16-year olds should be allowed to vote.
4.7. Talking to members in the family had a positive effect on voting likelihood (if they were allowed to
vote), the question on whether they thought it made a difference who got elected, non-electoral
participation and information source usage. But there were no associations with the other positive
factors outlined in 4.5. and 4.6.
4.8. There are multiple pathways through which positive attitudes towards political participation and
engagement more widely are achieved in young people. The family for example, still is a strong provider
of the notion that voting is the right thing to do, establishing voting as a positive norm. Having a civicsstyle class (even if it is mandatory) helps to increase factual knowledge and the self-confidence of
young people in politics. But neither has as extensive and comprehensive an effect as actively discussing
politics in the classroom. When we cannot observe the negative effects feared, but do observe the
many positive effects outlined, we need to conclude that discussing politics in the classroom setting
should become part of every school student’s experience.
4.9. These findings have an important implication: If the voting age is lowered in Scotland, people will
engage at an earlier stage in their life with the political process. The evidence cited above suggests
that this earlier political socialisation may have positive long term effects on political engagement in
these new generations and the positive effects described are amplified substantially by certain
mechanisms in schools. If a school student then does not get the chance to experience i. civics-style
education and, more importantly, ii. a qualified space to discuss politics (the classroom), they are at a
disadvantage to other students in terms of political socialisation and knowledge.
4.10. Interestingly, our findings show that differences by social class in political and civic
attitudes/practices of interest, cited above, are small. Existing stratification patterns we can observe for
adults are not fully replicated for young people at this age. However, differential access to i. political
education and ii. the safe and meaningful space for political discussions that the classroom can provide
in a qualified way, may result in new inequalities.
4.11. This is worrying in the Scottish context considering the referendum experience. The approach
schools were allowed to take varied greatly by local authority. While some prohibited any engagement
with the referendum in the classroom at all, in particular in the final phase of the campaigns, others
permitted discussions, but only about the system itself, not the actual issues. Some authorities allowed
for external guests to be invited, but only if they were non-partisan, while others allowed guests to be
invited, even if they were partisan, as long as a balance of views was presented. Young people were
exposed to a postcode lottery of access to political education.
4.12. Based on our findings, those who did not get to discuss political issues in the classroom lost out.
They have a lag compared to peers whose political socialisation, knowledge, confidence and
engagement have increased more speedily. If this is allowed to continue, the lowering of the voting
age to 16 will ultimately result in an increased stratification in politically better educated and equipped
young voters in some places compared to others who do not get the same experience.
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4.13. If higher political participation and stronger civic attitudes in young people are deemed desirable,
an equity principle for Scotland has to imply that all young people should get the same level of support
in reaching these goals to avoid new forms of stratification. If this goal applies to Scotland a decision
has to be made that schools should not only be allowed to discuss political issues in the classroom, but
have to create space for students to do so. Crucially, this cannot be constrained to only Modern Studies,
as not all schools offer it, and it cannot be taken as equivalent to saying that young people need to
simply learn about the functioning of politics. In order for this lowering of the voting age to have the
desired effects, it requires a policy change that would see all young people in schools being given the
chance to have discussions about political issues in the classroom with the moderation of a teacher.
4.14. Obviously, there should be support for teachers in providing materials for this purpose. A lot is
already available, from a variety of organisations, such as universities (including our own materials),
bodies like Education Scotland, and professional networks, such as the Modern Studies Teachers
Association or the Five Nations Network.
5. More than a referendum effect: Validity beyond Scotland
5.1. Some critical observers may argue that the conclusions drawn above do not have general validity
as all we are observing are still particular post-referendum effects that will soon disappear. That is not
true however. As mentioned above, when we asked about discussions in school, with family or friends
or the use of information sources in the project focussed on the General Election, we asked about the
period from mid-November to mid-February (with some variation depending on the exact interview
date of course). Thus, first of all, the questions are asking about a post-referendum context.
5.2. However, more crucially, the modelling of which factors influence 16-17 year olds positively applies
not just for a Scottish context, but across the UK. If we were seeing a referendum-only pattern, we
would not be finding the relationships described in section 4 for respondents in the UK-wide sample (in
which we of course control for whether a respondent is Scottish or from elsewhere). So crucially, our
findings are applicable across the UK – and then conversely imply that the essence of the findings for
Scotland is generalizable beyond the referendum context.
5.3. If the patterns of what can influence young people’s political and civic attitudes and behaviour
positively apply across the UK, one might ask why we then find greater levels of expressed hypothetical
likelihood to vote amongst young Scots with 67% of 16-17 year old Scots saying they would be very or
fairly certain 14 to vote in the General Election if allowed to, compared to only 39% of their counterparts
in the rest of the UK. The reason of course is that the level of positive influences, such as discussions
with parents and friends (see 3.3.) are substantially higher in Scotland. This includes the likelihood to
have discussed politics in class with 67% of 16-17 year old Scots saying they did that in the last three
months, compared to 57% in the rest of the UK.
5.4. So we can observe a referendum effect in Scotland in terms of heightened levels of influencing
factors being prevalent at the moment. But the mechanisms that actually lead to greater civic
engagement and more positive civic attitudes in young people are generalizable and transferrable
beyond the referendum. This means they require attention and a strong role of schools (amongst other
avenues of course) in order to avoid the otherwise likely development of substantial inequalities in
political knowledge, confidence and ability described in section 4.

14

Ranking their hypothetical likelihood to vote as 9 or 10 on an 11-point scale ranging from 0 to 10.
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Scottish Parliament – Devolution (Further
Powers) Committee
Electoral Commission written evidence
20 April 2015

The role of the Electoral Commission
The Electoral Commission is an independent body set up by the UK Parliament. Our
aim is integrity and public confidence in the democratic process. Our objectives are:


Transparency in party and election finance, with high levels of compliance.



Well-run elections, referendums and electoral registration.

Our principles for free elections that support a healthy democracy are:


Trust: people should be able to trust the way our elections work.



Participation: it should be straightforward for people to participate in our
elections, whether campaigning or voting; and people should be confident that
their voice counts.



No undue influence: there should be no undue influence in the way our
elections work.

This written evidence sets out the Commission’s views on the Scottish Elections
(Reduction of Voting Age) Bill. Where we have not commented on an aspect of the
Bill, the absence of comment does not imply that we support it.
The Commission is continuing to review the detailed implications of the provisions
included in the Bill, including those relating to the administration of the registration
process and the regulatory framework for political donations. We will continue to brief
the Scottish Parliament on any relevant issues as it considers the Bill.
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Reduction of the voting age
The Commission does not take a view on the principle of lowering the voting age to
16 for Scottish Parliament and local government elections, as we recognise that the
definition of the franchise for these elections is properly the responsibility of elected
representatives to decide. Therefore we will limit our written evidence to
implementation issues, including how the enfranchisement of 16 and 17 year olds
would operate in practice and how to ensure that 16 and 17 year olds are registered
and therefore able to participate.

Timing of legislation
In our report on the September 2014 Scottish Independence Referendum, we
recommended that when any policy maker or legislator is considering legislation for
referendums or elections with a franchise including 16 and 17 year olds, they
consider the need to ensure legislation concerning the extension of the franchise is
commenced six months prior to the beginning of the canvass in order to allow
administrators to plan for the canvass and public awareness activities, including
political literacy initiatives.
While we are disappointed that this legislative timescale will not be achieved, we
understand that now that the Bill has been introduced, the legislation should be
passed by Parliament by the summer recess. The introduction of the bill should
enable necessary planning activities to be implemented, although any delay to the
passage of the legislation would risk effective implementation.

Registration of electors
We broadly agree with the approach to the registration of electors as set out in the
Bill. The measures provide for a process to register those aged under 16, while at
the same time disapplying certain features of the current registration system – for
example, conducting personal visits; imposing civil penalties on non-respondents;
the inclusion of young electors’ details on the open (previously edited) register.
We note that section 5(4) of the Bill removes the requirement for an application to
register and any objection to such an application to be made available for inspection,
where that application has been made by someone under the age of 16. The
requirements for a registration application are that once it is received it must be listed
on the following day for five working days. Removing this period for applications from
persons under 16 will effectively mean that the registration deadline for those
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electors will be later. The Committee may wish to consider the impact of this change
on the wider registration process.

Publication of the Register
We have seen no evidence that, in the circumstances of the independence
referendum, restricting access to the details of young voters adversely affected
either young voters or registered campaigners’ ability to participate in the
independence referendum. However, as a matter of principle, it raises the issue that
registered campaigners did not have details about all those registered to vote for the
referendum on 18 September 2014, which impacted on their ability to communicate
directly with them.
We fully support the policy intention around the security of young people’s data, but
noted after the Scottish Independence Referendum that the use of the data
contained in electoral registers provided to registered referendum campaigners was,
and is, already subject to certain legal restrictions. However, there are no designated
organisations at elections, and registers are available to a wider range of
organisations than at a referendum, so specific consideration will need to be given to
this issue.

Political donations
We are in the process of considering in detail the implications of the Bill for political
donations, to analyse the impact of any potential workability issues.
It will be important that the Scottish Government and Parliament are clear on the
implications of how the wider PPERA regulatory framework for political donations
would apply to 14-17 year olds when the franchise is extended. Extending the
franchise in Scotland may mean that these additional people included on a relevant
register will become permissible donors and lenders across the UK.
If necessary, we will submit supplementary evidence to the Committee.
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Guidance for Electoral Registration Officers
The Commission produces comprehensive written guidance and supporting
resources to support Electoral Registration Officers (EROs) and their staff with
managing the electoral registration process. We intend to revise our guidance and
resources in consultation with EROs, to ensure the updated tools support them in
carrying out any new duties arising out of the franchise legislation. Our guidance
package will cover what EROs need to do to comply with the legislation and will be
designed to support EROs in engaging with young people and encouraging
registration amongst this group. We have already commenced work on designing
new Household Enquiry and Individual Electoral Registration forms that take into
account the lowering of the voting age.

Public awareness campaigns
We plan to run a six-week public awareness campaign aimed at 15-17 year olds
around the annual canvass which will potentially commence early August. The
campaign will aim to raise awareness of the change in the voting franchise among
14 to 17 year olds; encourage registration among 15-17 year olds who will be eligible
to vote next May; and maximise the number who complete an online application. All
advertising will encourage people to register at www.gov.uk/register-to-vote.
We are currently developing the detail of the strategy but we expect to run online
‘display’ advertising (adverts that you see when visiting particular websites), and that
social media and partnership work will play an important role. The partnership work
will build on the activity we undertook with a range of organisations across Scotland
ahead of the referendum, focussing particularly on groups that work with young
people (e.g. Young Scot) and social media sites that are popular with this age group
(e.g. Facebook, Twitter). We would also expect to co-ordinate our activity closely
with work taking place in schools and will discuss with Education Scotland, the
Association of Directors in Education Scotland (ADES), School Leaders Scotland
and the Electoral Management Board how best to do this, as we did for the
referendum.
The campaign will incorporate learnings from the current UK Parliamentary general
election campaign, as well as the Scottish independence referendum campaign, on
how to reach and engage attainers.
The Electoral Commission
April 2015
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Scottish Parliament – Devolution (Further
Powers) Committee
Electoral Commission – additional written evidence
28 April 2015

The role of the Electoral Commission
The Electoral Commission is an independent body set up by the UK Parliament. Our
aim is integrity and public confidence in the democratic process. Our objectives are:
•

Transparency in party and election finance, with high levels of compliance.

•

Well-run elections, referendums and electoral registration.

Our principles for free elections that support a healthy democracy are:
•

Trust: people should be able to trust the way our elections work.

•

Participation: it should be straightforward for people to participate in our
elections, whether campaigning or voting; and people should be confident that
their voice counts.

•

No undue influence: there should be no undue influence in the way our
elections work.

This written evidence is in addition to written evidence submitted to the Devolution
(Further Powers) Committee on 20 April 2015 and addresses further points raised
during the oral evidence given by the Electoral Commission to the Committee on 23
April.

Publication of the Register
We do not take a view on the principle of extending the franchise to 16 and 17 year
olds for Scottish Parliament and local government elections – it is for the Scottish
Parliament to determine who should be entitled to vote in these elections. It is,
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however, important that all enfranchised electors should be treated equally and any
departure from this principle would require strong justification.
The Bill provides for 16 and 17 year olds to be included in the local government
electoral register, which is also used for elections to the Scottish Parliament. We
note that some 14 and 15 year olds will also be included in the local government
electoral register as attainers (attainers are people who will turn 16 and therefore be
entitled to vote during the life of the published register). There would, therefore, be
no need to create a separate Register of Young Voters, as was required to enable
16 and 17 year olds to vote in the 2014 Scottish Independence Referendum.
We are aware that the collection and publication of information about people under
16 may raise some sensitivities and concerns about child safety and data protection.
We note that the Bill therefore makes provision for the protection of such information
(i.e. name, address and the date on which those currently aged under 16 will turn 16)
by the ERO, and only allows the information to be disclosed in specific
circumstances connected with electoral registration and the conduct of elections.
This includes specific requirements for supplying a copy of the electoral register to
candidates standing at a Scottish Parliament or local government election in the
period immediately before the election, which would include entries for attainers who
would be eligible to vote in that election, for electoral purposes (e.g. campaigning), or
to comply with the rules on political donations only. The Bill also provides for EROs
to supply a copy of the electoral register to the Electoral Commission, local authority
Returning Officers for the purposes of an election to a National Park Authority, and
Returning Officers for the purposes of Scottish Parliament or local government
elections. In these cases, the copy of the electoral register supplied would not
contain dates of birth or anything else that would identify a voter as under the age of
16.
We are content with the approach as set out in the Bill from the perspective of
supporting effective participation and the administration of elections. It will ensure
that election campaigners will be able to communicate with all electors and that the
electoral register retains necessary levels of transparency. However, given the
potential sensitivities and concerns about child safety and data protection, the
Committee may wish to seek specific views and evidence from child protection
professionals to ensure their concerns are addressed. If any changes are proposed
as a result of these discussions we would comment on their practical implications at
that point.
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Political donations
It is important that the Scottish Government and Parliament are clear about the
implications of how the wider PPERA regulatory framework for donations to political
parties and other regulated campaigners would apply to 14-17 year olds when the
franchise is extended.
It is necessary to consider whether extending the franchise in Scotland would mean
that these people additionally included on the register of local government electors
(including attainers) will become permissible donors and lenders, including across
the UK. A concluded view needs to be reached whether the law as currently set out
in legislation would permit this. We are considering this and will keep the Committee
informed. If it does, then there will need to be a mechanism in place to enable
regulated organisations and individuals to check the permissibility of donations or
loans received from these electors – currently regulated organisations and
individuals use the copies of the electoral registers which they are entitled to receive,
which contain the name and address details of all those who are registered as
electors and are therefore permissible donors or lenders. The restrictions currently
set out in the Bill on the supply of information about 14 and 15 year olds who are
included in the electoral register as attainers would mean that regulated
organisations and individuals would not be able to check donations or loans received
from otherwise permissible donors or lenders.
The Committee may therefore wish to consider alternative options which would
enable all regulated organisations and individuals (across the UK, and not only in
Scotland) who may receive donations and loans to check the permissibility of
donations or loans received from attainers in Scotland. These could include, for
example, asking the potential donor to obtain a letter from the ERO confirming their
registration, or requiring the ERO to make a check of the person’s registration status
and then confirm to the campaigner. Given that the numbers of 14 and 15 year olds
attainers involved is likely to be very low, we do not anticipate this being a significant
administrative burden for EROs.

Timing of changes to the franchise
We note that the Bill currently provides for the reduction of the voting age provisions
to have effect for Scottish Parliament elections held on or after 5 April 2016 and for
Scottish local government elections held on or after 5 May 2016. We understand that
this is to accommodate the Presiding Officer’s ability to move the Scottish Parliament
election in certain circumstances.


140

The Committee may wish to consider the implications of any local government byelection being held between 5 April and 5 May 2016 – this could potentially mean
that different franchises would be used for two sets of polls held close together (or
even on the same day if the date of the Scottish Parliament elections were brought
forward). This could cause confusion for electors and we therefore recommend that
the Scottish Government and the Scottish Parliament explore alternative options for
limiting the potential for such confusion.

Deadline for registration applications
In our written evidence submitted to the Devolution (Further Powers) Committee on
20 April 2015 we commented that section 5(4) of the Bill removes the requirement
for an application to register and any objection to such an application to be made
available for inspection, where that application has been made by someone under
the age of 16.
The requirements for an ordinary registration application are that once it is received it
must be listed on the following day for five working days for any objections to be
made, before the application may be allowed.
We suggested that removing the inspection requirement period for applications from
persons under 16 will effectively mean that the registration deadline for those
electors will be later. We are aware that there is an alternative reading of the draft
provisions in the Bill, which suggests that they would not have the effect of changing
the registration deadline for persons under 16. We therefore think it would be best to
clarify the drafting so that it is clear if the intention is for under-16 applications to be
determined on the same timescale as ordinary applications.
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Scottish Government Consultation – Devolution (Further Powers) Committee
Scottish Elections (Reduction of Voting Age) Bill
A response by the Electoral Registration Committee of the SAA and the Electoral
Management Board for Scotland
The SAA Electoral Registration Committee and the Electoral Management Board for Scotland
welcome the opportunity to contribute to the consultation on the Bill to lower the voting age to allow
16 and 17 year olds to vote in Scottish Parliament and local government elections.
This response refers to the Bill published on 2 April 2015 and is limited to technical considerations
surrounding the provisions of the Bill.
Registration of electors
Section 2(2) inserts a provision (paragraph 3A) in regulation 32ZA of the Representation of the
People (Scotland) Regulations 2001 so that the household canvass form will require the full name,
nationality and date of birth of 14 and 15 year olds who are eligible to register to vote. The SAA
and EMB welcome this provision that will enable EROs to apply the correct invitation to register
and follow-up procedures, but consider that it would be appropriate to safeguard young electors by
amending the effect of regulation 32ZA(5) that requires an ERO to pre-print on the form any
information required by the form which the officer already holds, so that the date of birth, if already
held by the ERO, is not pre-printed on the form before it is sent to the relevant address.
Section 5(2)(b) inserts a provision (paragraph 9A) in regulation 26 of the 2001 regulations that
removes the requirement for an applicant to provide their national insurance number (NINo), the
ERO to provide an explanation of what the edited register is and the digital service to request email
and phone contact details when an application is made online. The SAA and EMB welcome the
first two aspects of this provision as NINos will not be available to the majority of 14 and 15 year
olds and an explanation of the edited register is not necessary as 14 and 15 year olds will be
automatically excluded from the edited register.
It is understood that the third provision, in dis-applying the requirement for email and phone contact
details to be requested by the digital service is a technical point, as essentially 14 and 15 year olds
will not be making a registration application to the digital service, however, online requests to apply
to register made by 14 and 15 year olds will still use the digital service as a conduit to their local
ERO. The SAA and EMB are keen to ensure that email and phone contact details of applicants
are obtained whenever possible as these assist EROs to remedy issues around applications
quickly (which is particularly important immediately prior to any election) by means of direct contact
with the applicant rather than having to resort to the relatively slow and more costly postal
communication option.
Section 5(4) removes the requirement for registration applications made by 14 and 15 year olds to
be published. The SAA and EMB consider this to be an appropriate measure but remain
concerned that the protection provided at the application stage may not be in place for objections,
particularly in the case of those made relative to existing entries in the register that relate to 14 and
15 year old attainers. Parallels can be drawn with anonymous electors where objections are not
permitted against existing anonymous entries in the register by way of section 10ZE(5) of the
Representation of the People Act 1983.
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Whilst it may be appropriate to allow objections to existing entries for young attainers, there is
concern that the proposed provisions might not prevent a young person’s information being
disclosed either through the list of objections prepared under regulation 29(2C) of the 2001
regulations or the objection itself which is made available for inspection by way of regulation 28(1).
In this regard it is perhaps useful to note that based on the experience gained during the
preparation of the register of young voters for the Scottish Independence referendum, disputes
amongst estranged parents or guardians can arise over the registration of a young person,
particularly when dealing with competing addresses. In this regard, there is a greater potential for
objections to arise.
Section 8 amends the provisions for declarations of local connection for looked after children and
those being kept in secure accommodation. The SAA and EMB have no issue with Section 8 as a
whole but consider that section 7B(2B)(a) to the 1983 Act that is inserted by section 8(2) should be
subject to further scrutiny. Section 7B(2B)(a) extends the provisions of the Bill to any person under
the age of 16 that is, or has been, a child looked after by a local authority. The SAA and EMB
suggest that it might be appropriate to consider qualifying the ‘or has been’ to a limited period,
otherwise the situation may arise where a young person, who might have been looked after for a
short period during their very early years of childhood, but have been outside the looked after
children protection framework for a significant number of years, and therefore to all intents and
purposes should not qualify for this atypical registration route.
Publication etc. of the register
Section 12 prohibits the publication, supply or disclosure of a young person’s information which is
defined as any entry in the register of local government electors relating to a person who, at the
time of the publication, supply or other disclosure, is under the age of 16.
Section 13 sets out the three principal exceptions to the prohibition on publication, supply or
disclosure of a young person’s information. This is limited to three circumstances, electoral
purposes, criminal investigation of registration or electoral offences and to the young person
concerned.
The electoral purposes exceptions are provided in section 13(1) – (3) that allow supply/disclosure
to EROs or ROs and their staff where it is necessary for the carrying out of functions relating to
electoral registration or the conduct of an election. In addition, supply/disclosure of a young
person’s information is allowed (albeit with age information removed) in a version of the register of
local government electors provided in connection with an election where the young person is
entitled to vote, but only where specific supply enactments prevail. These supply enactments
permit the supply of local government registers to specific individuals or bodies, such as
candidates in an election or the Electoral Commission, and restrict the use of the registers to
purposes in connection with their entitlement only.
The SAA and EMB welcome these measures and the fact that the Bill seeks to extend the
franchise by way of allowing young persons to be added to the register of local government
electors rather than relying on a separate register of young voters for under 18 year olds who
would not qualify as attainers but for the provisions of this Bill.
The Scottish Independence Referendum (Franchise) Act 2013 required EROs to compile and
maintain a separate register of young voters who were not entitled to be treated as attainers to the
local government register at that time but were nevertheless entitled to register to vote in the
referendum on 18 September 2014. Whilst that arrangement was satisfactory for a single national
electoral event, it was not necessary for the 2013 Act to integrate the register of young voters into
the wider electoral registration framework or deal with such circumstances as regular annual
canvasses and the transition of electors from the register of young voters to the electoral register.
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In contrast, the Bill currently under consideration seeks to introduce a permanent change to the
franchise that requires a resilient and transparent registration framework. The SAA and EMB
consider that the resultant framework should reflect not only the permanence of the provisions, but
also strike a balance between the protection of the personal information of any individual (including
specific provision to protect the details of young and or vulnerable electors), and the transparency
that the electoral process requires. By adding young persons to the local government register of
electors, this Bill essentially provides full integration of the electoral registration process from a 14
year old attainer onwards and therefore allows the young person, subject to the proposed specific
safeguards, to be subject to a consistent and uniform registration framework that includes online
applications and regular annual canvasses.
The SAA and EMB consider that the provisions for the protection of young persons (like those for
anonymous electors) proposed by this Bill are, subject to this consultation response, sufficient from
the viewpoint of electoral administrators. Integration of young persons’ details in the local
government register will provide the necessary resilience to deal with local and national electoral
events that will include local government elections & by-elections, Scottish parliamentary elections
& by-elections, and national park authority elections (where appropriate).
One technical area of consideration that may require further scrutiny relates to the interplay
between attainers for the UK parliamentary franchise and local government electors who are 16
years old but as such not of an age to be treated as attainers in terms of the UK parliamentary
franchise. The former would be included with the date that they become 18 years old, whereas the
latter would appear on the register as full electors.
The SAA and EMB also consider that further consideration of the provisions surrounding the
supply and/or disclosure of absent voter records and list kept under schedule 4 of the Political
Parties, Elections and Referendums Act 2000 by way of regulations 61, 61A and 61B of the 2001
regulations might be required in terms of safeguarding young persons’ information. In particular,
the entitlement provision (regulation 61(1)) does not correspond precisely with those provided in
section 13(3) of the Bill but could nevertheless relate to absent voter records supplied in advance
of a local government election and thus include young persons’ information. The provisions of 61B
allow the possibility of a young person’s information held in the personal identifiers record to be
disclosed to a candidate or agent who attends proceedings on receipt of postal ballot papers in
advance of the date of the relevant poll.
In addition to the foregoing, the SAA and EMB make reference to the issues of timing and risk that
were made to the Committee by letter dated 20 April and endorse the views submitted.

Ian H Milton
Chair, SAA Electoral Registration Committee
Member, Electoral Management Board for Scotland
1 May 2015
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SCOTTISH ELECTIONS (REDUCTION OF VOTING AGE) BILL
SUBMISSION FROM HOWARD LEAGUE SCOTLAND
1. The Howard League for Penal Reform in Scotland (‘Howard League Scotland’ or ‘HLS’) is
grateful for the invitation to comment on the Scottish Government’s Scottish Elections
(Reduction of Voting Age) Bill.
2. The aim of the Howard League for Penal Reform in Scotland is to promote just
responses to the causes and consequences of crime. Scotland’s imprisonment rate is one of
the highest in Western Europe.
3. We understand that the Committee is interested in the legal question of how the European
Convention on Human Rights (ECHR) may be relevant to the Bill, in the light of decisions
relating to prisoner voting by the European Court of Human Rights (ECtHR).
The HLS position on the current ban
4. The HLS opposes the current UK blanket ban on voting by all convicted prisoners as a matter of
principle. The UK is the only established democracy in Europe to apply such a ban.
5. There are typically fewer than 300 convicted young offenders (i.e. below the age of 21) serving
custodial sentences in Scotland on any one day. They are drawn disproportionately from
Scotland’s most deprived communities and commonly have backgrounds characterised by
severe trauma, neglect or abuse.
6. Strengthening their connection to society and encouraging a sense of wider civic responsibility
is as important for this group of young people as for older prisoners and for young people
more generally: arguably, it matters even more. If the Parliament has the powers to enable
at minimum some of this group to vote, we believe it should do so, not because of any wider
questions of legislative competence but because it would be the right thing to do.
7. Doing so would put down a marker about the value placed on democratic rights, social justice
and effective rehabilitation in Scotland. HLS does not have a view on what specific alternative
should replace the current ban: further information is provided below on the general position
in Europe and on recent developments at Westminster. HLS would stand ready to assist the
Committee further in any way it would find helpful in making a progressive change to the law.
Legal issues
8. We do not feel able to offer a view on the legal position. The Parliament’s powers and duties
in this area will depend on the interaction of ECHR, general devolution law and the specific
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terms in which powers over the voting age have been devolved. We are not in a position to
advise on that, but would simply draw to the Committee’s attention that:


The Bill as currently drafted relies on section 3 of the Representation of the People Act
(ROPA) 1983 to remove voting rights from all 16 and 17 years olds serving a custodial
sentence.



The European Court on Human Rights has found that section 3 of ROPA represents a
violation of Article 3 of Protocol No. 1 to the European Convention on Human Rights in
relation to elections for Westminster.



Protocol No. 1 enshrines the individual’s capacity to influence the composition of the lawmaking power and therefore appears to apply to elections to the Scottish Parliament as
well as to Westminster.



Section 29(2)(d) of the Scotland Act 1998 places limits on the Parliament’s legislative
competence, intended to ensure that legislation passed by the Parliament is compliant
with ECHR.

9. These points strongly suggest that any legislation enabling 16 and 17 year olds to vote at
Scottish Parliament elections, but having the practical effect of applying section 3 of ROPA, will
need to be considered carefully in the context of ECHR compliance and, in consequence,
legislative competence.
10. We are aware that the Scottish Government does not believe that the Order devolving
competence over the voting age gives the Scottish Parliament power to amend section 3 of
ROPA (written answer S4W-24855). The Committee will want to note that the Scottish
Government supports the current ROPA provisions. Notwithstanding the position of the
European Court, Nicola Sturgeon MSP, speaking as Deputy First Minister, has said, “I do not
believe that prisoners should get to vote in elections” (27 June 2013).
11. We would strongly recommend that the Committee takes its own legal advice on what
powers and duties it has in relation to the voting rights of prisoners aged 16 and 17. As the
Bill relates to the franchise for elections to a law-making body, the legal arguments here will be
distinct from those made at the referendum.
12. Our principal concern is that any opportunity to move away from the present blanket ban
should be taken as a positive step. It would be much better to embrace whatever potential
the Bill may offer for making a progressive change to the law through the normal
parliamentary process, than for the legislation to be successfully challenged later in the courts
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(by any third party: HLS cannot become involved in any legal cases). For that reason, we hope
the Parliament will take particular care to establish the legal position for itself.
ECHR and prisoner voting
13. For further background on the decisions of the European Court, we commend to the
Committee a European Court on Human Rights Factsheet dated February 2015, which sets out
the current position relating to the European Convention on Human Rights and prisoner voting
(available here: http://www.echr.coe.int/Documents/FS_Prisoners_vote_ENG.pdf).
14. In brief:


In 2005 the Court held that the application of section 3 of the Representation of the People
Act (ROPA) 1983 represented a violation of Article 3 of Protocol No. 1 to the ECHR, on
account of the automatic and discriminate restriction on the applicant’s right to vote due
to his status as a convicted prisoner. In three subsequent cases (most recently, earlier this
year) the Court has held that there had been a violation of Article 3 of Protocol No. 1 to the
Convention, due to the United Kingdom’s failure to amend section 3.



The Court’s judgements do not prevent some restrictions being applied to voting by
convicted prisoners, but finds the UK’s current blanket ban on voting by all convicted
prisoners to be disproportionate.

The position at Westminster
15. A full statement on recent developments at Westminster is provided in a recent House of
Commons Library Standard Note (SN01764, February 2015), available here:
http://www.parliament.uk/business/publications/research/briefingpapers/SN01764/prisoners-voting-rights
16. As a result of European Court rulings, a draft bill was published by the UK government in
November 2012, putting forward for debate an extension of voting rights to certain prisoners.
A joint cross-party committee of the Houses of Commons and Lords was established to
examine the Bill, which reported in December 2013 and recommended extending the franchise
to all those serving a sentence of 12 months or less. No further action has been taken on this
legislation. The full report of the joint committee, which provides considerable detailed
background
and
analysis,
is
available
here:
http://www.publications.parliament.uk/pa/jt201314/jtselect/jtdraftvoting/103/10302.htm)
The position in Europe
17. On the best available recent research (Standard note SN01764, linked above):
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At least eighteen European nations, including Denmark, Finland, Ireland, Spain, Sweden
and Switzerland, have no form of electoral ban for imprisoned offenders. Norway has
provision for removing voting rights from certain offenders, but this appears never to have
been used.



In other countries electoral disqualification depends on the crime committed or the length
of the sentence. In France, certain crimes are identified which carry automatic forfeiture of
political rights and Germany’s ban extends only to prisoners whose crimes target the
integrity of the state or the democratic order, such as terrorists.



Among the Council of Europe countries, aside from the UK a blanket ban is in place in
Armenia, Bulgaria, Estonia, Georgia, Hungary and Liechtenstein. A ban also applies in
Russia.

The history of the blanket ban
18. The Scottish Government’s support for the blanket ban is based in part on a belief that “the
principle that a convicted prisoner loses certain rights for the duration of their custodial
sentence is a fundamental and long-standing part of the prison process” (Nicola Sturgeon MSP,
27 June 2013). However, the report of the Westminster joint committee shows that a
prohibition in law on voting by all convicted prisoners dates only from 1969, and was inserted
into legislation on the recommendation of a parliamentary process the proceedings of which
remain unpublished, and without any parliamentary debate. The report records that:
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The statutory prohibition on voting originally covered only certain prisoners: in Scotland,
those subject to a sentence of “outlawry”, only used in more serious cases; in England,
those convicted of a “felony” and sentenced to serve more than twelve months.



The abolition of outlawry in Scotland in 1949 removed any express limitation on prisoners
voting in Scotland.



The introduction of postal voting in 1948 enabled all Scottish prisoners, and all English
prisoners not expressly banned, to vote for as long as they remained on the electoral
register at their home address, in practice for up to twelve months. There is evidence of
some prisoners voting in the 1950’s.



A complete ban on voting by all prisoners, regardless of the nature of the offence or
sentence, was only introduced in the Representation of the People Act 1969. It stemmed
from an internal review of electoral law at Westminster, the record of which remains

unpublished. The provision was not subject to debate, either during the passage of the
1969 Act or when it was re-enacted in ROPA 1983.


The first explicit parliamentary consideration of prisoners' rights in the context of voting
only came in 2000, when legislation was enacted enabling remand prisoners to exercise
the right to vote.
20 April 2015
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Inclusion Scotland Written Evidence:
Extending the Vote to 16/17 Year Olds

1 Introduction
1.1

Inclusion Scotland (IS) is a Scottish-wide network of self-organised groups of
disabled people and disabled individuals. Currently over 70 organisations of
disabled people and over five hundred individual disabled people are members.
Inclusion Scotland’s main aim is to draw attention to the physical, social, economic,
cultural and attitudinal barriers that affect disabled people’s everyday lives and to
encourage a wider understanding of these issues throughout Scotland.

1.2

Disabled people, like all other citizens, wish to play their full part in shaping the
political future of our nation. Therefore Inclusion Scotland welcomes the
Committee’s invitation to provide evidence on extending the right to vote to 16/17
years olds.

2

Past work on Electoral Engagement

2.1

Between 2007 and 2010 Inclusion Scotland worked in partnership with Leonard
Cheshire Disability’s Citizenship Academy and the Electoral Reform Society to
promote voter registration amongst disabled people and to identify barriers to
electoral participation1.

2.2

We also brought together disabled people with Electoral Registration Officer’s staff
from a number of local authorities to identify practical measures aimed at increasing
disabled people’s participation in future Scottish elections.

2.3

Some of the disabled people attending our engagement events had never voted
before and many were not even registered to vote. There were a variety of reasons
for this including disengagement from the political process. However some learning
disabled people had reached their fifties without ever having voted. This was
because they had been actively discouraged from doing so by “professional”
workers. This is, unfortunately, a reflection on past and continuing attitudes to
disabled people which has resulted in them being treated as incapable of making
their own choices and being somewhat less than “citizens”.

1

For an example of the Citizenship Academy’s work see here http://www.disabilityvotescount.eu/en/news/2009/04/best-practice-in-the-uk-persons-with-disabilities-meet-eurocandidates
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3

Referendum and Smith Commission Process

3.1

The Referendum Campaign resulted in an unprecedented level of public
engagement with, and participation in, the political process. Inclusion Scotland were
very heartened to see information materials from both the “Yes” and “No”
campaigns produced in a variety of accessible formats. This greatly assisted in
stirring disabled people’s interest in the Referendum and then making informed
decisions on how to vote.

3.2

There were also voter registration drives by both campaigns, local authorities, the
media and press (such as the Daily Record), Third Sector organisations (such as
Inclusion Scotland and SCVO) and others. Perhaps particular tribute should be paid
to the schools, teachers, educational support workers, youth workers parents and
others who made such great efforts to ensure that 16 and 17 year olds did not lose
out on their historic opportunity to participate for the first time in the electoral
process.

3.3

Research evidence from Norway and Austria suggests that 16 and 17 year-old first
-time voters are more likely to vote than older first-time voters2, and people that vote
in the first election they are eligible to vote in are more likely to vote in the future3.
Post Referendum polling also indicates that 16 and 17 year olds were more likely to
have voted than 18-24 year olds4

3.4

Large scale and numerous public meetings and debates in communities throughout
Scotland also helped to generate interest, participation and registration to vote. For
example Glasgow Disability Alliance staged a Referendum debate where over 350
disabled people attended and participated. All of this activity resulted in 95% of the
Scottish electorate being registered and nearly 85% of those eligible actually voting.

3.5

This coincidentally means that the Referendum also saw the highest proportion of
Scots disabled people being registered and voting also. We think this is of
enormous importance for the future as, for once, at least, disabled people felt fully
included in the electoral process with their opinions and choices valued as highly as
any other citizen’s.

3.6

Inclusion Scotland also engaged with disabled people in the aftermath of the
Referendum on the issue of the devolution of further powers as part of the Smith
Commission process. Young disabled people participated in both of our
engagement events in Glasgow and Inverness and also by responding to an online
survey that we conducted. Our partner organisations in these events - the Scottish
Disability Equality Forum and Values Into Action Scotland – should be commended

2

Votes at 16: what the UK can learn from Austria, Norway and the Crown dependencies, John Wall for
Democratic Audit UK, Sept. 2013 http://www.democraticaudit.com/?p=1536
3
Voter Turnout and the Dynamics of Electoral Competition in Established Democracies Since 1945, Mark N.
Franklin, Cambridge Uni. Press, 2004
4
Seventy-five percent of 16-17 year olds voted compared to just 54% of 18-24 year olds, ICM phone survey,
of 1852 people, Sept/Oct 2014, http://blog.whatscotlandthinks.org/2014/12/many-16-17-year-olds-voted/
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for the work that they did to support young disabled adults to attend and fully
participate in these events.
3.7

A number of Cantaybridge College staff and students journeyed by mini-bus to our
engagement event in Inverness and we had the opportunity to speak to them in
greater depth about what having the right to vote at 16 & 17 years old had meant to
them.

3.8

The feedback that we received was that it had been enormously important to them
to be treated as adults and given the right to vote. Every single young person we
asked said that it had built their confidence about making the transition from school
to adulthood and given them increased hope about their own future prospects of
being treated equally in society.

3.9

All of them also spoke about their exhilaration in being allowed to vote and their
eagerness to do it again. In fact some 16 year olds were depressed and somewhat
despondent when they found that although they had voted in the Referendum they
would not be permitted to do so at this year’s General Election.

4

Conclusion

4.1

It is important that the confidence that young disabled people gained from being
given the right to vote is built upon. The ages of 16 and 17 years are a time when
the majority of young disabled people leave school. Unfortunately the majority do
not then make the transition to work. Given this it is important to them to make other
transitions into adult life as this increases their confidence and sense of self-worth.
Therefore Inclusion Scotland welcomes the proposal to extend voting rights to 16
and 17 year olds for future elections for the Scottish Parliament.

Bill Scott,
Director of Policy, Inclusion Scotland
E-Mail: bills@inclusionscotland.org
Tel: 0131-555-6887
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About the ICO
The ICO’s mission is to uphold information rights in the public interest,
promoting openness by public bodies and data privacy for individuals.
The ICO is the UK’s independent public authority set up to uphold information
rights. We do this by promoting good practice, ruling on complaints, providing
information to individuals and organisations and taking appropriate action where
the law is broken.
The ICO enforces and oversees the Data Protection Act 1998 and the Privacy and
Electronic Communication Regulations 2003, as well as the UK Freedom of
Information Act 2000 and the UK Environmental Information Regulations 2003,
both of which apply to reserved matters in Scotland.
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Introduction
The Information Commissioner’s Office (ICO) is pleased to submit its views on
the draft Scottish Elections (Reduction of Voting Age) Bill (the draft Bill) to the
Devolution (Further Powers) Committee of the Scottish Parliament.
Our focus is solely on aspects of the draft Bill which relate to the handling of
personal data to help ensure that the proposed extension of the franchise in
Scottish elections complies with the eight Data Protection Principles contained
within the Data Protection Act 1998 ( the DPA). No comments will therefore
be made on issues relating to entitlement to vote or to alterations in the
registers except where such alterations may apply to personal data.
The ICO previously gave oral evidence on 14 March 2013 to the Referendum
(Scotland) Bill Committee on similar issues contained in the Scottish
Independence Referendum (Franchise) Bill.
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Comments on the draft Bill
Sections 3-5: Invitations and applications to register
The ICO welcomes the requirement that an explanation of how a young
person’s information will be used is included on the invitation to register and
application to register. The first Data Protection Principle requires the
organisation requesting the personal data to the person sufficient fair
processing information such as the purposes for which the information will be
used, and who else it might be shared with.
As we previously said to the Referendum (Scotland) Bill Committee, we
recommend that voter registration forms for under-16s give clear information
about alternative methods of registering such as anonymous registration or
declarations of local connection in order to protect their personal privacy.
We note that the Electoral Commission may be given the function of designing
appropriate forms. We would be happy to work with them on the drafting of a
fair processing statement.

Section 5: Additional evidence
Section 5(3) proposes to include a new Regulation 26B(6A) in the 2001
Regulations. This would allow the ERO to verify the identity of an applicant
who is under the age of 16 by confirming details against any educational
record to which the ERO can have access.
The explanatory memorandum says that this will be access to local authority
records held for educational purposes to which the ERO already has the ability
to request under Regulation 35 of the 2001 Regulations. It appears to us that
the ERO may not then have the same ability to access information about 14 or
15 year olds in independent schools or are schooled at home. The Committee
should satisfy itself that the ERO has sufficient power to access this
information as necessary. Our Data-Sharing Code of Practice should be used
as a guide for ensuring that any such sharing complies with the DPA.

Sections 7-8: Anonymous registration and declarations of
local connection
We welcome the continuation of the above provisions as methods by which
young people under the age of 16 can continue to use when they register to
vote. These are important measures for protecting the privacy of young
people who could suffer some damage or distress if their current residence
could be identified.
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Sections 12-14: Protection of information
The ICO would strongly recommend a separate register of young voters to be
maintained by EROs as was the case for the Scottish Independence
Referendum. This would have afforded young voters greater protection by
ensuring a clear separation between the register of young voters and the full
electoral register.
We support the limitations on the disclosure of personal information of under
16s included in the draft Bill. However, as the register may be used by credit
reference agencies in relation to the assessment of applications for credit,
consideration also should be given to how best to restrict access to the details
of under-18s. We support the proposal that wrongful disclosure would be an
offence and note that it would also be a civil breach of the DPA whereby we
could take regulatory action as well.
Section 34 of the DPA exempts information that is publicly available from
certain aspects of the DPA. However, as information about any registered 14
or 15 year olds would not be available for public inspection, appropriate
measures should be put in place by EROs to ensure that requests made under
the exception contained in section 13(5) are responded to as business as
usual rather than through the rights of subject access, thus according young
people the equivalent rights as others.
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Further issues
Marked electoral registers
The handling of personal information in the marked electoral registers on
polling day and thereafter is a matter to be addressed in the conduct rules for
the particular election types rather than under the draft Bill. We would expect
the Scottish Government to apply the same principles governing the marked
referendum registers when drafting those election rules.

Privacy Impact Assessment
We previously recommended to the Standards, Procedures and Public
Appointments Committee that “a Privacy Impact Assessment (PIA) be
required to accompany any bill that involves the processing of personal
information when it is introduced to the Scottish Parliament”.1 Scottish
Government guidance also expects that its officials will provide a summary of
the privacy issues identified to the lead Committee.2
The Scottish Government has prepared a PIA for the draft Bill which we have
had sight of. Whilst we would not formally endorse the content of a PIA, we
are nevertheless satisfied that consideration has been given to the main
privacy impact of the Bill and the factors mitigating the privacy risk have been
identified.

1
2
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ICO response to the inquiry into the procedures for considering legislation
Paragraph 2.9, Identity Management and Privacy Principles, October 2014.

DFP/S4/15/12/3

ICO summary of
Scottish Elections (Reduction of Voting Age) Bill
For further information on this submission, please contact Dr Ken Macdonald,
Assistant Commissioner (Scotland & Northern Ireland) on 0131 244 9001 or
email scotland@ico.org.uk.

If you would like to contact us please call 0131 244 9001 or e-mail
Scotland@ico.org.uk.
www.ico.org.uk
Information Commissioner’s Office
45 Melville Street
Edinburgh EH3 7HL

7
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Stephen Imrie
Devolution (Further Powers) Committee
The Scottish Parliament
Edinburgh
EH99 1SP
5 May 2015
Dear Stephen
I promised to provide further information to the Committee on some points that
arose during the oral evidence session held on 23 April 2015. These related to
pre-population of electoral registration forms, use of personal information for the
purposes of donations to political parties etc., and appropriate disclosure of
information contained in registers. I am pleased to be in a position to provide
that further evidence for the Committee’s consideration.
Pre-population of registration forms
We have further investigated issues surrounding the pre-population of electoral
registration forms sent to households with personal information. We are aware
that the household enquiry form (HEF) may be pre-populated with the details of
the people currently registered at a particular address. We have previously given
advice that dates of birth should not be pre-printed on forms sent to households
as this would be providing an excessive amount of personal information which
could lead to some damage or distress to an individual. We continue to hold that
view and would wish to see any regulations relating to registering young people
reflecting our view.
We are reassured that Electoral Registration Officers (EROs) have sufficient
powers to obtain information from the registrars about recently deceased people
and are able to delete those entries promptly so as to avoid distress to their
families. EROs also have powers to review and delete entries where they have
reason to believe a person no longer lives at their registered address. The regular
and proactive use of these powers will assist in keeping the personal information
contained in the electoral registers up to date, which is one of the data protection
principles.
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Protection and disclosure of young person’s information
Clauses 12 to 14 of the Bill provide for the protection of information and some
exemptions from that protection. The definition of “a young person’s information”
is given at Clause 12(2)(a) and only applies to those who are under 16 years of
age. There will be some young people who are enfranchised by this Bill but will
be 16 years of age when the register is published.
The third principle under the Data Protection Act is that, “personal data shall be
adequate, relevant and not excessive in relation to the purpose or purposes for
which they are processed”. As I mentioned to the Committee on 23 April, the ICO
has some concerns that the Bill as currently drafted will provide some recipients
of the electoral registers with more personal data than they need for their
purpose. For example, the Scottish Courts & Tribunals Service (SCTS) is entitled
to a copy of the electoral register for the purpose of jury service. Jurors must be
at least 18 years old. As the Bill stands, they would be given information about
people who would still be under 18 before the next annual update to the register
and so not eligible to serve as a juror. Without being marked in a way to identify
them as 16 years old, then the SCTS may waste resources (potentially including
Court time) by including those under 18 years of age in jury lists. The Boundary
Commission for Scotland (for the purposes of a review of UK constituency
boundaries only) and credit reference agencies could also find themselves in a
similar position of having personal data that is irrelevant to them.
We therefore recommend that the Bill should be amended so that those electors
under the age of 18 should not have their personal details supplied to recipients
who have no need for their information. We suggest that this could be done by
exemptions from supply to certain recipients under the relevant parts of the 2001
Regulations.
Donations by young people
The issue of validating the eligibility of a person to donate to a political party or
candidate was raised during the oral evidence session. We understand the
Electoral Commission will provide further evidence to the Committee about
whether under-16s could be eligible donors. From the ICO’s perspective, we
would wish to see the Bill reflect the third data protection principle as described
above. Where there is a clear need for EROs to disclose personal data, and for
political parties or candidates to use personal data, for a specified purpose, this
will comply with the data protection principles. It will be necessary for the
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Committee and the Scottish Government to consider how this information is to
be best supplied in the case of under-16s as their details could not be disclosed
to a political party as the Bill stands. This could be achieved by a political party
writing to the ERO to confirm the details of the young person. This would help to
ensure that the disclosure is limited to the particular purpose and there is a clear
audit trail for both the political party and the ERO.
I trust this further evidence is helpful to the Committee during its deliberations.
If the Committee would like any clarification or further information to be provided
by us, we would be happy to do so.
Yours sincerely
Dr Ken Macdonald
Assistant Commissioner for Scotland
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26 Drumsheugh Gardens
Edinburgh EH3 7YR
Legal Post LPI Edinburgh -1
T: 0131 226 7411
F: 0131 225 2934
Textphone: 0131 476 8359

Devolution Further Powers Committee
Scottish Parliament
Holyrood
EDINBURGH
EH99 1SP
Ref: MPC/LC
Date: 28 April 2015

Dear Member
Scottish Elections (Reduction of Voting Age) Bill
The Society's Constitutional Law Sub-Committee has had the chance to examine this
Bill and has the following comments to make:The Bill conforms to the powers devolved to the Parliament by the Scotland Act 1998
(Modification of Schedules 4 and 5 and Transfer to Scottish Ministers) Order 2015
(2015/692).
However, Section 1 of the Bill which deals with the reduction of the voting age to 16
raises an issue of compliance with Convention Rights under the ECHR. Section 1 of
the Bill provides that the voting age in Scotland for local government electors is 16
years or over. It does so by amending Section 2 of the Representation of the People
Act 1983 which sets out who is eligible to vote in set local government elections.
Section 11 of the Scotland Act 1998 provides that the franchise for local government
elections in Scotland also applies to elections for the Scottish Parliament.
Section 2(1)(b) of the 1983 Act provides that "a person is entitled to vote... If he... Is
not subject to any legal incapacity to vote (age apart).”
Section 3 of that Act provides for the legal disenfranchisement of offenders in prison.
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Devolution (Further Powers) Committee
Scottish Elections (Reduction of Voting Age) Bill
NUS Scotland written evidence
Introduction
NUS Scotland believes strongly that 16 and 17 year olds are already ready to participate
in democratic processes, fully support the extension of the franchise, and commend the
Scottish Government and Parliament for bringing this Bill forward. Our view is that an
extension of the franchise will allow 16 and 17 year olds to better raise issues that
persistently affect young people in their area and have a democratic say in policies and
candidates they believe would best serve them.
A significant number of our members, through both our college and university
membership, are 16 and 17 year olds, and our policy has long been to support the
extension of the franchise for 16 and 17 year olds, not only for the referendum but for all
future Holyrood and UK Government elections. NUS Scotland successfully campaigned
with other young people‟s organisations to push for the franchise for the independence
referendum to be extended to 16 and 17 year olds for the referendum. However, we did
not, and do not, want the independence referendum franchise to be the exception across
UK elections, instead we want to see a permanent change which enfranchises all 16 and
17 year olds in all future elections.
While the reduction in voting age for Scottish elections is an extremely positive and
welcome move, enabled by broad cross-party support right across the Scottish
Parliament, we are concerned that by enfranchising young people in one election, while
denying them that same opportunity for UK wide elections, could cause confusion and
inhibit the surge in civic engagement we would expect.

Participation by young people
Overall, there were 4,283,938 registered voters for the referendum and out of this
109,593 were 16 and 17 year olds.1 Out of the population of 16 and 17 year olds, 75% of
them voted. This is higher than the next two age brackets of 18-24 year olds, of which

1

http://www.electoralcommission.org.uk/__data/assets/pdf_file/0010/179812/Scottish-independencereferendum-report.pdf
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only 54% voted in the referendum, and 71% of 25-34 year olds voted.2 Equally, of those
who did vote, 97% stated they would vote again.
According to the committee‟s own survey, a quarter of 16-17 year olds have joined
political parties in the aftermath of the referendum and a further quarter of 16-17 year
olds have been inspired to participating in political campaigns.3 We think this shows
clearly the strong levels of civic and democratic engagement of our young people, as
with so many others in Scotland, during and since the referendum.

Young people and politics
Young people in Scotland have played a significant role in recent years as part of
campaigns in favor of free university tuition and against college cuts, and more recently
playing a leading role in the referendum campaign and all sides of the campaign.
There is clear evidence that 16 and 17 year olds in Scotland, who make up part of our
500,000 members, are as interested in engaging with politics as other age, whether that
be as local youth councilors, members of the Scottish Youth Parliament, involvement with
their students‟ associations, or other, less formal means; research conducted by social
researchers ScotCen supports this view.4
ScotCen compared the interest level of 14-17 year olds in politics to those aged 18 and
over and found that 57% of 14-17 year olds said that they have „a great deal‟ or „quite a
lot‟ of interest in politics while only 9% stated that they had no interest at all. It also
reported that that “the proportion of young people who at one end of the spectrum say
they have „a great deal‟ of interest in politics is much the same as the proportion of
adults who do so (12% and 10% respectively), while, equally, similar proportions of
young people (9%) and adults (13%) say they have no interest at all.”

Issue based participation
There was a wide range of sources available for young people to access information
about the referendum, this meant that it was a topic that young people were discussing
and that they were given the space and time, through their involvement with college or
university activities, to discuss the referendum and the issues the campaign presented.
The grassroots nature of the independence referendum campaign meant that young
people bought into ideas, rather than politicians. The nature politics generally meaning
putting your faith in politicians, and that over the past few years this has potentially
2

http://www.electoralcommission.org.uk/__data/assets/pdf_file/0005/179807/Scottish-referendum-PublicOpinion-survey-ICM-Report-WEBSITE.pdf
3
http://www.bbc.co.uk/news/uk-scotland-scotland-politics-30837608
4
ScotCen, Will 16 and 17 year olds make a difference in the referendum?,
http://www.scotcen.org.uk/media/205540/131129_will-16-and-17-years-olds-make-a-difference.pdf
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dwindled, not least as a result of young people too often being ignored in policy debates,
or promises being reneged on. As such, we would dispute any notion that students and
young people are not politically engaged and aware, but, as we saw in the referendum,
this often takes place outwith formal structures.
ScotCen‟s research found that 57% of young people do not feel close to any political
party, higher than the 42% of adults of who felt the same. However, while young people
may not be connected to party politics, it is clear that they are engaged more in issue
based politics. As such, the referendum showed an important lesson we should learn for
the future if we are to ensure that votes at 16, and the continued democratic and civic
participation of our young people is to succeed. That is, we believe votes at 16 was such
a success because young people felt empowered; that politicians were speaking to them,
and their issues; and, that they had the space and the opportunity for debate and
discussion around those issues.
For future elections, we need to look at how we best ensure schools, community
organisations and the third sector can support and play a role in carrying that
engagement on, and ensuring young people continue to have those spaces and
opportunities for involvement and that their issues are not forgotten.
While the statistics are encouraging for the future participation of young people, they
also show a general trend of lower turnout among young people than older. We believe
this is part of a much wider trend, both of decreasing turnout over the last few decades,
but moreover of younger people not feeling empowered to properly use their vote or
feeling they have a voice in policy or decision making. While this is obviously an issue
outwith legislation, we think it is important to remember as the Bill makes it way towards
Royal Assent, how we ensure its success, and ensuring the political and civic engagement
and education that young people deserve.
All of us, but particularly those within education and youth services, will need to ensure
we do all we can to maximise young people‟s awareness and perception of politics and
the democratic process, and work to increase and encourage this as much as possible.
This is particularly the case for young people with care experience, who we are extremely
pleased to see a strong focus in the draft legislation on doing more to promote voter
registration and turnout to.

For more information, contact:
Philip Whyte, senior press and policy officer
Philip.whyte@nus-scotland.org.uk
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By email to:
The Devolution (Further Powers)
Committee
Scottish Parliament
8 May 2015

___

Operations Development Directorate
Policy and Legislation Branch
N1 Spur, Saughton House
Broomhouse Drive
Edinburgh
EH11 3XD
DX: ED 545309
Our Ref:
Your Ref:

Dear Sir/Madam
CALL FOR WRITTEN EVIDENCE: SCOTTISH ELECTIONS (REDUCTION OF
VOTING AGE) BILL
I refer to the call for evidence in relation to the above Bill, to which I respond on behalf
of the Scottish Courts and Tribunals Service (SCTS). The response is submitted by
SCTS acting in its role to provide efficient and effective administration to the courts
and does not include the views of the Judiciary.
Whilst SCTS cannot comment on matters of policy, I would like to highlight the
potential impact that the provisions of the Bill will have on SCTS in relation to jury
service.
There are a number of requirements that have to be met in order for a person to be
qualified for jury service. For example they cannot be under the age of 18 and they
must be registered as a parliamentary or local government elector. In order for the
SCTS to select potential jurors, use is made of electoral registers which are sent to
SCTS by local authorities.
At present, dates of birth are available for those aged 16 and 17 through the annual
canvas information collected by electoral registration officers, a qualifying date is
shown against their details on the register and as a result they can be weeded from
our systems. However as the Bill proposes no longer collecting dates of birth for 16
and 17 year olds, there will be an impact on SCTS jury selection and citation
processes.
SCTS would potentially be sending out documentation regarding jury service to those
aged 16 or 17 requiring them to return a form stating they are ineligible for jury service
as they are under the age of 18. If they fail to do so they may be liable for a fine of up
to £200. To ensure that SCTS maintains a sufficient number of eligible potential
jurors, we would need to send out an increased number of notices of selection for
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potential jury service and additional time will be taken in dealing with responses to
these.
There will therefore be cost and resource implications for SCTS. National Records for
Scotland reported that by March 2014, over 98,000 16 or 17 year olds had registered
to vote in the Independence Referendum, which represented around 80% of the 16
and 17 year olds in Scotland. If similar trends were followed, then we would anticipate
around 100,000 16 and 17 year olds being added to the registers we receive. This
would increase the percentage of jury notices returned to us due to the juror being
ineligible, resulting in an increase in related postal costs and in the resources required
to manage the associated administrative tasks.
Consideration should also be given to the voters under the age of 18 who will be
inconvenienced by the requirement to return relevant jury notices on receipt.
This was not an issue for SCTS at the time of the referendum given the use of the
separate register and we would look to agree some form of recording of this new
information for 16 and 17 year olds on the electoral register which could provide a
solution to the issues we face in respect of juror selection.
I understand that the Bill provides that Electoral Registration Officers will be generally
be prohibited from supplying information on 14 and 15 year olds so there should be
no difficulties for SCTS in relation to that age group.
I hope these points are of assistance to you. If you require any further information at
this stage, please do not hesitate to contact me.
Yours faithfully
Nicola Anderson
Deputy Head of Policy and Legislation Branch
0131 444 3472
NAnderson@scotcourts.gov.uk
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Scottish Elections (Reduction of Voting Age) Bill
Devolution (Further Powers) Committee
Written Evidence from the Scottish Youth Parliament
April 2015
Introduction
The Scottish Youth Parliament welcomes the opportunity to provide written evidence to assist
WKH'HYROXWLRQ )XUWKHU3RZHUV &RPPLWWHH·VVFUXWLQ\RIWKH6FRWWLVK(OHFWLRQV 5HGXFWLRQRI
Voting Age) Bill.
Our response is based on the policies selected and passed by our democratically elected
Members of the Scottish Youth Parliament (MSYPs) at our tri-annual National Sittings, where
MSYPs meet in plenary to debate policy issues of importance to their constituents. Our
contribution is further grounded in the policy statements contained in our youth manifesto
´&KDQJHWKH3LFWXUHµZKLFKUHFHLYHGDOPRVWFRQVXOWDWLRQUHVSRQVHV7KHUHIRUHRXU
remarks are shaped by the genuine views of young people.
As the Committee will be aware, the Scottish Youth Parliament has been key proponents of
lowering the voting age for all elections since our inception. We headed the Votes at 16
Coalition in Scotland leading the campaign for the voting age to be lowered to 16 for the
purposes of the referendum. We believe that the significant engagement from young people
in the referendum has proven the case for a permanent lowering of the voting age, and
therefore we are delighted to be able extend our support to the Bill as it has been
introduced.
While we view this legislation as a significant step, both in terms of equality of citizenship
improving young voter engagement, we believe there is an opportunity to utilise the current
political attention given to this area to make additional improvements, such as addressing the
need for better quality and more consistent political education in schools, colleges and other
educational institutions. In our view, lowering the voting age will have a positive impact on
political participation, but there is significant room for improvement in terms of creating the
conditions were young people can actively participate.
Although we appreciate the limited scope of this legislation, we believe this is an important
issue for the Committee to consider in order to ensure the spirit in which it has been
developed is realised.
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Background to the Scottish Youth Parliament
7KH6FRWWLVK<RXWK3DUOLDPHQWLVWKHGHPRFUDWLFDOO\HOHFWHGYRLFHRI6FRWODQG·V\RXQJSHRSOH
Our vision is of a stronger, more inclusive Scotland that empowers young people by truly
involving them in the decision-making process.
Among the strongest youth representatives structures of its type, we provide young people
with a democratic platform to affect change, based on a mandate, by facilitating engagement
with key decision makers.
In working towards our aims, we support the following values:
x

Democracy ² All of our plans and activities are youth-led, and we are accountable to
young people aged 12-25. Our democratic structure and the scale of direct
participation across Scotland give us strength and set us apart from other
organisations.

x

Inclusion ² We are committed to being truly inclusive. The Scottish Youth Parliament
EHOLHYHVWKDWDOO\RXQJSHRSOHKDYHDULJKWWRDYRLFHLWGRHVQ·WPDWWHUZKRZHDUHRU
where we come from. We celebrate our diversity.

x

Political independence ² We are independent from political parties. Only by working
with all legitimate political parties can we make progress on the policies that are
important to young people.

x

Passion ² We believe that drive and energy are key to successful campaigning. We are
passionate about issues and believe that young people are part of the solution, not the
problem.

The Scottish Elections (Reduction of voting age) Bill
The Scottish Youth Parliament welcomes the content and provisions of the Bill as it has been
introduced. More specially, we welcome the following:
1. The speed with which the Bill has been introduced, and the willingness of the Scottish
Government to informally consult with relevant organisations to the best of its ability,
given the short timescales in question;
2. The willingness of the Scottish Government to learn from, and replicate the positive
provisions of, the previous Scottish Independence Referendum (Franchise) Bill;
3. The development of a single register, which ensures young people are permanent
FRQWULEXWRUVWR6FRWODQG·VHOHFWRUal future;
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4. The clear intent to carefully consider the implications of the protection of young
SHRSOH·VSHUVRQDOLQIRUPDWLRQDQGWKHQHHGWKHEDODQFHWKLVZLWKHQVXULQJWKH\KDYH
the same access to campaign materials available to other groups in the population
through use of the electoral register;
5. The clear indication that breach of the provisions regarding the disclosure of personal
information is a criminal offence;
6. The decision to ensure that the personal information of 14 and 15 year olds is not
included in the version of electoral register that is available for purchase;
7. The removal of the ability of an electoral registration officer to impose a civil penalty
for the failure to respond to a requirement to register for those 14 or 15;
8. The provision for Scottish Ministers to make regulations about invitations register to be
issued to those under the age of 16. We believe that this provides scope for additional,
and more innovate, methods of engaging with young people for this purpose;
9. The extension of anonymous application processes for those under the age of 16;
10. The specific Section and the provisions of the Bill pertaining to Looked After young
people and the duties on local authorities to promote awareness among, and take
action to help, young people in those circumstances;
11. 7KHSURYLVLRQDOORZLQJIRU(52·VWRXWLOLVHHGXFDWLRQUHFRUGVDQGDYDULHW\RIRWKHU
records to verify identity in the absence of a National Insurance Number.
Additional areas for consideration
1. Given the severity of a potential breach in information disclosure for a young person
under the age of 18, we believe that consideration could be given to providing the
option for a young person to give their consent for their details to be included on the
register that is provided to candidates as an additional safeguard.

Young Voter Engagement: further opportunities for improvement

As previously mentioned, we believe that the lowering of the voting age will have a positive
impact on political participation among young people by providing them with a democratic
outlet to express their views at an earlier age. However, we believe that in order for the
spirit in which this policy has been developed ie. to improve young voter engagement, there
is significant room for improvement in relation to exposure of young people to impartial
political and civic education.
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Our experience with engaging young people, local authorities and politicians in advance of
the referendum suggests that there is a need to consider a more holistic national approach to
young voter education. The ability of young people to engage with campaigns, and therefore
find the information they require to make an informed decision for themselves varied
considerably across the country depending on the willingness of educational institutions to
engage with these processes.
While we understand the concerns from local authorities about facilitating engagement with
political institutions, and the concern about exposing teachers to the potential associated
with this, we believe that a responsible and balanced approach can and should be adopted.
Furthermore, we are sympathetic to the frustrations of elected representatives who are
seeking to genuinely and responsibly engage with educational institutions. Recent research
carried out by academics from the University of Edinburgh has shown that many of the
concerns about the politicisation of young people are unfounded.
We would welcome the development of national guidance on young voter education and
political literacy to make improvements in this regard. While we appreciate this is beyond the
VFRSHRIWKLVOHJLVODWLRQZHZRXOGWKHZHOFRPHWKH&RPPLWWHH·VFRQVLGHUDWLRQRIWKLVLVVXH
in this context.

Contacts
Louise Cameron MSYP
Chair of the Scottish Youth Parliament
Gareth Brown
Public Affairs Coordinator
Gareth.b@syp.org.uk
0131 557 0452
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Introduction
In October 2013, I graduated from Edinburgh Napier University with an MA in
Journalism. As part of my course, I had to undertake a dissertation over the summer
of 2013. My dissertation can either be a 15,000 essay or practical dissertation that
would involve a 7,500 literature review and either three articles – totally 7,500 – or a
20-minute television documentary or a 30-minute radio. I choose to do a practical
project that would involve me doing a 30-minute radio documentary.
For my radio documentary, I wanted to cover the lead up to the Referendum on
Scottish Independence that took place on the 18th September 2014. I have decided
to do my documentary on the vote on 16 years old and the engagement with the
wider society. My literature review was on the Media Coverage on Elections and
Referendums as part of the Referendum on Scottish Independence.
I do welcome the introduction of the Scottish Election (Reduction of Voting Age) Bill
to allow 16 and 17 year old to vote in the Scottish Parliamentary and Local Council
elections across Scotland after the success of the Referendum on Scottish
Independence.


178

Engagement of Young People during the Referendum
During the referendum, I found that young people have been engaged via Social
Media. In my Literature Review, I made reference to the German philosopher,
Jurgen Habermas, by discussing the Public Sphere where it gives a platform for
people who come together for discussion with a common cause. In terms of the
referendum, this would be town hall debates, hustling etc. As technology has moved
on, there is now the Virtual Sphere, where people do come together via computer, to
discuss things with a. These people would take one side of the debate and would be
either be called Cybernats or Cyberbrits.1
Campaigning groups for the referendum Better Together and Yes Scotland had subgroups, like ‘Generation Yes’ and ‘Better Together Youth and Students’. These
groups have been engaging with other young people via Social Media – Twitter,
Facebook and Blogs – to get their point across during the campaign. The result of
this has been that it has made the Virtual Sphere become a campaigning for those
groups that cannot get their voices heard as part of the Public Sphere through
sending public and private messages through a computer. This is where social
media will play a part in the referendum that it is becoming easier for people to
interact with each other.2
Dr Jan Eichhorn from the University of Edinburgh has done research into the voter
apathy amongst 16-17 years ahead of last year's referendum. As there is no data
available, he has done surveys of 14-17-year-olds in Scotland in April and May 2013
and 2014. They interviewed them and one of their parents separately on their
referendum and general political attitudes.
From interviewing Dr Eichhorn and which was highlighted in my documentary that 16
and 17-year-olds were additionally engaged by their school. The reason is that the
National Union of Students in Scotland, the Scottish Youth Parliament and both Yes
Scotland and Better Together groups have been giving the schools a lot of
information with regard to voter registration, how to vote and information as to
whether Scotland should be an independent country. 3
Dr Eichhorn went on to explain that 16 and 17 years were engaged by their parents
because their parents were discussing the referendum that got them. They were not
wholly influence by their parents on how they voted, but they felted engaged in the
process.
The final reason on how 16 and 17-year-olds were engaged is through their peer.
These could be their school friends or friend from youth clubs or from the debates
that were aimed at the 16 and 17-year-olds. Dr Eichhorn felt that 16 and 17-year-old

1

MEDIA COVERAGE ON ELECTIONS AND REFERENDUM AS PART OF THE REFERENDUM ON SCOTTISH INDEPENDENCE, DAVID THOMSON
(2014)
2
MEDIA COVERAGE ON ELECTIONS AND REFERENDUM AS PART OF THE REFERENDUM ON SCOTTISH INDEPENDENCE, DAVID THOMSON
(2014)
3
Vote at Sixteen year old, will it empower them to vote at future elections - https://soundcloud.com/david21rfc/david-thomson40128306-dissertation
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were more than likely to be the influence to which way to vote from their peers than
from their parents.
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Campaign for allowing 16 and 17 year old to vote in elections
In both my radio documentary and my literature review, I have made reference to the
campaign to allow 16 and 17-year-old the right to vote. I mentioned that it was about
campaigning groups, like the National Union of Students and the Scottish Youth
Parliament putting pressure on politicians to endorse the policy. With that the
Scottish National Party made it policy in 2007 to allow 16 and 17-year-old the right to
vote.4
Other parties in the Scottish Parliament also consulted on whether 16 and 17-yearolds should be given the vote. Labours Drew Smith explained that not only that they
consulted by the NUS Scotland and the Scottish Youth Parliament, but also from the
youth wing of the Scottish Labour, who wanted 16 and 17-year-olds to vote.5
From doing my research in my dissertation and making my documentary, I found that
the Scottish Liberal Democrats had a long-standing policy of wanting 16 and 17year-olds to vote. Both Willie Rennie and Alison Johnstone feel that they are mature
enough to make a decision of this importance
When the Scottish Referendum (Franchise) Bill was going through the Scottish
Parliament in late 2012-2013, it had widespread support from the politicians. The
only party that was against the lowering of the voting age was the Scottish
Conservatives because as Ruth Davidson, Scottish Conservative leader, said in my
documentary that it should be rolled out for all elections. 6
Scotland Office Minister, David Mundell, went on to say that the reason why the UK
Government gave the Scottish Parliament the power to decide whether 16 and 17
years should be allowed to vote is because it is up to the Scottish Parliament to
decide, not the UK Government. 7

4

MEDIA COVERAGE ON ELECTIONS AND REFERENDUM AS PART OF THE REFERENDUM ON SCOTTISH INDEPENDENCE, DAVID THOMSON
(2014)
5
Vote at Sixteen year old, will it empower them to vote at future elections - https://soundcloud.com/david21rfc/david-thomson40128306-dissertation
6
Vote at Sixteen year old, will it empower them to vote at future elections - https://soundcloud.com/david21rfc/david-thomson40128306-dissertation
7
Vote at Sixteen year old, will it empower them to vote at future elections - https://soundcloud.com/david21rfc/david-thomson40128306-dissertation
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Should 16 and 17 year olds be allowed to vote in the UK elections
From doing my documentary and the subsequent feature that I have done for an
English based website called the London Economic is that I found that young people
are involved in politics. That can be from a single issue, such as the environment or
gay marriage. That is why there is 110,000 16 and 17-year-old were reported to have
been registered to vote in the Scottish Referendum. The reason is that 16 and 17year-olds can see a clear choice as to whether Scotland should be an Independent
country or remain as part of the United Kingdom. This has been backed up by what
Dr Eichhorn said in my article that young people express their political opinion
though “different channels”. 89
There has been criticism being made by the politicians for not engaging with young
people, but as the Scottish Liberal Democrat Leader, Willie Rennie said in both my
documentary and for the London Economic that he is always engaging with young
people. He went on to describe the case study were young boys from Dunfermline
High School where looking for a new skatepark and he took it up with Fife.
There has always been a theory that by lowering the voting age will increase voter
turnout. But this is not the case as both Professor James Mitchell of University of
Edinburgh and Professor John Curtis from University of Strathclyde, said that in
1968 when the voting age went from 21 to 18, voter turnout went down.
As a result, in my article that there will need to be a change to the voting system to
increase voter turnout. Particularly from 16-24 age group. The reason why voter
turnout for the Scottish Independence Referendum was 84% was that voters had a
clear choice to make. With Scottish Parliament and Local Government election, you
do not have a clear choice.

8

Vote at Sixteen year old, will it empower them to vote at future elections - https://soundcloud.com/david21rfc/david-thomson40128306-dissertation
9

A Change to the Voting System is the way to involve young people in Politics - http://www.thelondoneconomic.com/2014/12/09/change-

voting-system-way-involve-young-people-politics/
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Devolution (Further Powers) Committee
Scottish Elections (Reduction of Voting Age) Bill
Young Scot Written Statement
1. Background
Young Scot is the national youth information and citizenship charity. We provide young
people, aged 11 - 26, with a mixture of information, ideas and incentives to help them
become confident, informed and active citizens.
Our impact is achieved through a variety of activities, including provision of relevant and
accessible high quality online and offline information, online and face-to-face engagement
and outreach, plus Scotland’s Youth Smartcard – the Young Scot National Entitlement Card –
to access services and opportunities. There are over 580,000 Young Scot cardholders across
Scotland.
As a universal service, Young Scot works towards a vision where Scotland’s young people
can:
 INFORM: Make informed decisions to support transitions
 ACCESS: Enjoy healthy, active positive lifestyles and opportunities
 ENGAGE: Contribute as assets to their communities
 PROGRESS: Reach positive destinations that give them the opportunity to
maximise their aspirations
 CELEBRATE: Be celebrated as citizens – locally, nationally and globally
2. Our position on the reduction of the voting age
In line with the UN Convention on the Rights of the Child (UNCRC), we believe that young
people should be involved in making decisions that directly affect them, and that one of the
best ways of getting involved in decision-making is through voting. Therefore, Young Scot
strongly supports the extension of the franchise for all elections to those aged 16 and 17.
Following the Scottish Independence Referendum, Young Scot joined together with 14 other
national charities working with children and young people across Scotland to call on the
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Smith Commission to recommend the extension of the franchise for all future elections.
Published in October 2014, that joint statement said:
“Scotland will be viewed as a world leader by fully engaging and empowering its 16
and 17 year olds as fully franchised citizens active in the political life of the country.
The past few months have clearly marked a new era of democratic engagement. The
Independence Referendum engaged young people in the political landscape in an
unprecedented way. Over 100,000 16 and 17 years olds registered to vote. Evidence
shows they were amongst the most informed, engaged and questioning voters,
carrying out their own research and using multiple sources in order to come to their
own personal decision. Many young individuals dedicated countless hours to
campaign for both sides. On September 18th 2014, queues of young people entered
polling stations for the first time in order to have their say on Scotland’s future,
valuing that responsibility and casting their vote.
We, as an alliance of Scottish Youth Charities, representing 1.1 million young people,
are united in our belief that we cannot let young people down and must continue to
fully engage them in the democratic process. We as a country need to capture this
emergent enthusiasm for the democratic process. We need to stimulate their
ongoing involvement and we need to value their contribution.
We are therefore calling on Lord Smith to recommend a mechanism for the franchise
for all future elections in Scotland to be extended to 16 and 17 year olds.
The Smith Commission should build in enfranchisement of our young people as a key
principle and a core value in a fully engaged and effective devolved administration.
This ground-breaking enfranchisement of young people will ensure their voices are
heard now and for generations to come.
We, as national third sector organisations working with young people in communities
across Scotland, stand ready to support them.”
The organisations which were part of the alliance were: Aberlour Child Care Trust,
Barnardo’s Scotland, The Boys' Brigade Scotland, Children in Scotland, Children’s
Parliament, Girlguiding Scotland, Girls’ Brigade Scotland, LGBT Youth Scotland, NUS
Scotland, Scottish Youth Parliament, Scouts Scotland, Who Cares? Scotland, Youth Scotland,
Young Scot and YouthLink Scotland. The statement was also supported by the Electoral
Reform Society and Scotland's Commissioner for Children and Young People.
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3. Specific comments on the Bill and Policy Memorandum
The introduction of the Scottish Elections (Reduction of Voting Age) Bill is a significant step
forward in electoral reform, supporting greater involvement of young people in the
democratic process. Young Scot supports the Bill and Policy Memorandum as introduced
and in particular we welcome:






The speed at which this Bill has been developed to ensure young people can vote in
the 2016 Scottish Parliament Elections;
That appropriate consideration has been given to the protection of young people’s
personal information;
The decision not to penalise those aged under 16 who have not responded to the
canvass request;
That young people can act as a Proxy voter – which is likely to be particularly
empowering for young people who are young carers; and
That specific consideration has been given to looked after young people by placing a
duty on each Local Authority to support voter registration in their role as corporate
parents.

We also welcome the approach taken by the Committee to engaging young people in the
development of the Bill, having carried a survey of 16 and 17 year old first time voters about
their experience of the Scottish Independence Referendum.
4. Supporting implementation
Research undertaken throughout the Referendum has provided a great deal of insight into
how best to support young people to engage in the democratic process. Jan Eichorn1 of the
University of Edinburgh summarised some of the key learning points and insights as:






“Young people are as interested in politics as adults”
“Young people engage with politics in conversations when actual issues are
concerned”
“Parents do not strongly influence young people’s political perceptions and
confidence (apart from normative views on the importance to vote)”
“Political perceptions of young people and not substantially related to parental
educational background”
“Discussing political issues in schools increases pupils confidence in ways nothing else
does”

1

Dr Jan Eichorn (2014), d|part, “How lowering the voting age to 16 can be an opportunity to improve
youth political engagement: Lessons learned from the Scottish Independence Referendum”
http://www.politischepartizipation.de/index.php/en/homepage/item/279-how-lowering-the-voting-ageto-16-can-be-an-opportunity-to-improve-youth-political-engagement

3
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“After the engaged referendum process, more young people feel close to a political
party”
“Teaching classes dealing with political structures itself is not sufficient to enhance
political understanding and engagement. Schools need to allow for informed political
discussions in the classroom.”

There is now a significant opportunity to build on this learning and the enfranchisement of
young people in Scotland to demonstrate that the trend of decreasing youth participation in
elections, as seen in many other countries, can be reversed. Young Scot will continue to
work with partners, including the Electoral Commission, the Scottish Youth Parliament and
YouthLink Scotland, to encourage young people – and first time voters in particular – to
register to vote. We will also use our communications channels and engagement methods
to ensure they are informed and able to participate effectively in the democratic process.
4. Further information
For more information on the information in this document, please contact:
David McNeill
Partnership & Innovation Director (Depute CEO), Young Scot
T: 0131 313 2488 / 07825 372 049
E: davidm@youngscot.org
W: www.youngscot.net
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Gareth Brown
Public Affairs Coordinator
Scottish Youth Parliament
Gordon Lamb House
-DFNVRQ·V(QWU\
Edinburgh
EH8 8PJ
gareth.b@syp.org.uk
1 May 2015

Dear Mr Crawford,
National Guidance for Political Education and Literacy
:HDUHZULWLQJLQUHODWLRQWKH'HYROXWLRQ )XUWKHU3RZHUV &RPPLWWHH·VFRQVLGHUDWLRQ
of the Scottish Elections (Reduction of Voting Age) Bill. As you will be aware, our
organisations recently provided evidence to the Committee demonstrating our support
for the Bill. We would like to take this opportunity to further congratulate the
Scottish Government and the Committee for the speed with which this legislation has
been developed thus ensuring 16 and 17 year olds will be able to vote in the Scottish
Parliament elections in May 2016.
As organisations that are committed to ensuring that young people develop into
confident, informed and passionate citizens, we are confident that lowering the
voting age will have a positive impact on their participation in wider civic society and
further enhance their right to have a say in the issues that affect them.
However, we believe that there is a need to address additional issues around creating
the conditions whereby young people have the information and confidence to avail of
this opportunity, and ultimately feel empowered to fully participate in the
democratic process.
Our view is that the significant engagement of young people was one of the greatest
achievements of the referendum process. As organisations that carried out a
substantial amount of young voter engagement work, in an impartial manner, prior to
the referendum, we have seen firsthand the important role schools, colleges and
universities, youth work services and other formal and informal educational settings
play in providing opportunities for young people to learn about, and engage with,
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democratic processes. This view has been further supported by research undertaken
by academics in the University of Edinburgh and dpart think tank.
In the areas of Scotland where the potential for this role was fully realised, young
people had a much richer experience. However, we note that due to the wide variety
of approaches adopted at individual local authority level, the level and quality of
engagement with young people varied significantly across Scotland.
We believe that all young people, no matter where they live, should have equal
access to high quality and well resourced political and civic education, regardless in
which setting that education takes place.
We understand the concerns at a local level about the need to ensure a balanced
approach, and the need to protect teachers, youth workers and other professionals
who work with young people. However, we firmly believe that political and civic
education, and engagement with elected representatives, can be delivered and
facilitated in an impartial manner which seeks to empower young people to make an
informed decision for themselves.
In addition, the research cited above has further demonstrated that there is no
HYLGHQFHWRVXJJHVWWKDW\RXQJSHRSOHDUH´SROLWLFLVHGµE\WKHLQIRUPDWLRQWKH\
receive in an educational setting, and indeed reinforces the positive impact these
settings have.
You will be aware that in our evidence to the Committee, we put forward the
proposal to develop national guidance for political education and literacy. We believe
that such guidance, developed in partnership between young people, practitioners
and policy-makers, would assist local authorities, schools, youth work services and
others with facilitating this type of engagement and providing this type of education.
Guidance of this nature would provide national standards and guidelines which would
ensure practitioners were protected, while creating the safe space and conditions in
ZKLFK\RXQJSHRSOH·VUHODWLRQVKLSZLWKFLYLFVRFLHW\DQGGHPRFUDWLFSURFHVVHVLV
nurtured and encouraged.
By lowering the voting age, and also utilising all of the expertise and passion within
the education and youth work sectors, we can create a generation of passionate,
active and engaged citizens who are keen to consistently play their part in the
democratic process.
As leading organisations in Scotland working with young people, we would be well
placed to advise and shape this process, ensuring young people are equal partners in
its development.
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We would be grateful if you, or your Committee, would consider writing to the
Scottish Government to establish its position on this proposal. We would also welcome
the opportunity to meet with you, or the Committee, further to discuss this in more
detail.

Yours sincerely,

Louise Cameron MSYP
Chair of the Scottish Youth Parliament
Scottish Youth Parliament
Louise Macdonald OBE
CEO
Young Scot
Jim Sweeney
Chief Executive
YouthLink Scotland
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Devolution (Further Powers) Committee
Scottish Elections (Reduction of Voting Age) Bill
Written evidence from YouthLink Scotland
April 2015
Introduction
YouthLink Scotland welcomes the opportunity to submit written evidence to the Devolution (Further
Powers) Committee to have our say on the Scottish Elections (Reduction of Voting Age) Bill. In our response
we express our support to the Bill as introduced, and welcome this commitment to positive change in
Scotland’s electoral future.
Background to YouthLink Scotland
YouthLink Scotland is the national agency for youth work. It is a membership organisation and is in the
unique position of representing the interests and aspirations of youth work in both the voluntary and
statutory sectors.
YouthLink Scotland champions the role and value of youth work, challenging government at national and
local levels to invest in the development of the sector for the benefit of our young people. Our vision is of a
youth work sector for Scotland that offers sustainable, dynamic and accessible youth work opportunities
that support young people to become successful learners, confident individuals, effective contributors, and
responsible citizens.
Our Position on Votes at 16
As per our previous response to the Scottish Government on Scotland’s Electoral Future, YouthLink Scotland
continues to support the extension of the franchise to those aged 16 and 17 years old.
Our view is that young people should be involved in making decisions that directly affect them, and that one
of the best ways of getting involved in decision-making is through voting. Article 12 of the UN Convention on
the Rights of the Child (UNCRC) requires State Parties to support the rights of children to express their views
freely in all matters that affect them. Since political decisions affect all members of society, including
children and young people, this should be taken into account when considering the extension of the
franchise. Article 12 also requires that the views of children are given due weight in accordance with their
age and maturity, and Article 5 recognises the evolving capacities of children when exercising the rights
enshrined in the UNCRC. Both Article 12 and 5 should be respected, protected and fulfilled in any decision on
the voting age.
We believe that this Bill addresses the inequality that young people aged 16 and 17 years old have
historically faced: the discrepancy between their democratic rights and responsibilities - 16 and 17 year olds
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can join the armed forces, enter employment and be subject to taxation, get married and drive a car, yet
they were deemed too immature to cast a vote in an election.
We know that this Bill is a commitment to Scotland’s young people and by extending the franchise this is an
additional way which will encourage active citizenship among young people. This engagement is vitally
important for the health of our democracy. As outlined in General Comment no.9 to the UNCRC, if the
participation of children and young people is to be effective and meaningful, it needs to be understood as a
process and not as an individual event. This process should be ongoing and involve feedback and continuous
dialogue, thus ensuring that young people feel respected and listened to and that engagement is truly
meaningful.
The Bill and Policy Memorandum
General Comments
YouthLink Scotland extends its support to the Bill and Policy Memorandum as they have been introduced. In
particular we welcome the following:
 The consideration that has been given to the protection of young people’s personal information
 The speed at which this Bill has been developed to ensure it can commence as outlined on the 5
April 2016
 The development of a single register of voters which gives young voters equality of esteem as a
permanent addition to Scotland’s electoral future
 That young people can act as a Proxy voter – we think this is particularly empowering for young
people who are young carers
 The decision not to penalise 14 and 15 year old attainers who have not responded to the canvass
request
 The ability of the ERO to verify the identity of young voters using education records and a variety of
other means in the absence of the National Insurance number.
Looked After Children
We are delighted with the inclusion of Section 15 of the Bill with regard to Looked After Children. It is very
welcome to see this specific duty placed on each Local Authority in their role as corporate parents to
promote awareness and take any other necessary action with regards to voter registration. We would
however request that all Corporate Parents, as established in the Children and Young People’s Act (2014),
also consider what appropriate support or action they could take on this matter.
Other Considerations: Young Voter Education and Support
YouthLink Scotland would like to draw the attention of the committee to the need for Guidance for local
education authorities with regards to young voter education during any given pre-election period. The
experience of the Scottish Independence Referendum was a mixed one – with young people in different
areas of Scotland being engaged in young voter education in different ways. We are aware of the work of
the Committee to consider all the guidance which was issued by local authorities in advance of the
referendum. We would urge for the development of a clear position of what local authority employees, in
particular youth workers and teachers, can and cannot say or do during that period with regard to young
voter education, support and political literacy activities.
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We know that within the population of young people aged 16 and 17, there are those who need additional
support and consideration– and we believe that youth worker, teachers, and other trusted professionals to
be best placed to meet that need. We wish for those professionals to be able to do so safely and with the
authority of their employers. Examples may include:
 Discussing and/or providing travel arrangement for young people to get to the polling place
 Supporting young people to attend a polling station within the school day
 Empowering young carers to be proxy voters for a parent if this is their wish
 Identifying young people who may wish to register anonymously due to issues of child protection or
domestic violence and support them to do so
 Identifying young people and providing support to young people who may need additional support
to participate in voting – for example to appoint a proxy, to act as a proxy, to discuss access to
polling places, to discuss adaptations for young voters who are blind or partially sighted, to arrange
postal votes for young people who feel unable to attend the polling place for any reason.
We welcome the committee’s direct engagement with young people and the publication of findings of this
survey of 16 and 17 year olds about their experience of the Scottish Independence Referendum. In addition
we would draw to the attention of the committee the research conducted by Jan Eichhorn at the University
of Edinburgh which explored the question: “Who influences the formation of political attitudes in young
people? Evidence from the Referendum on Scottish Independence1.” The work concludes:
“While young persons' confidence in political knowledge and understanding is enhanced by
discussions in school, normatively based orientations, such as turning out to vote, appear to be
influenced by parents. Most crucially, young people do not seem to simply take one single actor as
information source when deciding on their orientation in political matters” (Eichhorn, 2014)
It is for this reason and those outlined above that YouthLink Scotland would request the Committee give
consideration for the need for national Guidance on Young Voter Education and Political Literacy.

For further information please contact Susan Hunter, Senior Policy and Research Officer.
shunter@youthlinkscotland.org or 0131 313 6815.

1

Eichhorn J et al (2014), Who influences the formation of political attitudes and decisions in young people?
Evidence from the referendum on Scottish independence. D|part – Think Tank for Political Participation
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Delegated Powers and Law Reform Committee
Scottish Elections (Reduction of Voting Age) Bill at stage 1, 23rd Report, Session 4 (2015)

Delegated Powers and Law
Reform Committee
The remit of the Delegated Powers and Law Reform Committee is to consider and
report on—
a. any—
i. subordinate legislation laid before the Parliament or requiring the consent of the
Parliament under section 9 of the Public Bodies Act 2011;
ii. [deleted]
iii. pension or grants motion as described in Rule 8.11A.1; and, in particular, to
determine whether the attention of the Parliament should be drawn to any of the
matters mentioned in Rule 10.3.1;
b. proposed powers to make subordinate legislation in particular Bills or other proposed
legislation;
c. general questions relating to powers to make subordinate legislation;
d. whether any proposed delegated powers in particular Bills or other legislation should
be expressed as a power to make subordinate legislation;
e. any failure to lay an instrument in accordance with section 28(2), 30(2) or 31 of the
2010 Act; and
f. proposed changes to the procedure to which subordinate legislation laid before the
Parliament is subject.
g. any Scottish Law Commission Bill as defined in Rule 9.17A.1; and
h. any draft proposal for a Scottish Law Commission Bill as defined in that Rule.

www.scottish.parliament.uk/delegated-powers
DPLR.Committee@scottish.parliament.uk
0131 348 5175

Follow the Scottish Parliament on Twitter
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Delegated Powers and Law Reform Committee
Scottish Elections (Reduction of Voting Age) Bill at Stage 1, 23rd Report, Session 4 (2015)

Introduction
1.
At its meeting on 21 April 2015, the Delegated Powers and Law Reform
Committee considered the delegated powers provisions in the Scottish Elections
(Reduction of Voting Age) Bill at stage 1 (“the Bill”)i. The Committee submits this report
to the lead committee for the Bill under Rule 9.6.2 of Standing Orders.
2.
The Scottish Government provided the Parliament with a memorandum on the
delegated powers provisions in the Bill (“the DPM”)ii.
3.
The Bill provides for the lowering of the voting age to 16 for Scottish Parliament
and local government elections in Scotland, including by-elections. It also does so in
relation to any other poll using the franchise for local government elections in Scotland
– for example elections for membership of National Park authorities.

i

Scottish Elections (Reduction of Voting Age) Bill [as introduced] available here:

http://www.scottish.parliament.uk/S4_Bills/Scottish%20Elections%20(Reduction%20of%20Voting%20Ag
e)%20Bill/b66s4-introd.pdf
ii

Scottish Elections (Reduction of Voting Age) Bill Delegated Powers Memorandum available here:

http://www.scottish.parliament.uk/S4_Bills/Sc_Elections_RVA_Bill_DPM2.pdf

1
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Delegated Powers and Law Reform Committee
Scottish Elections (Reduction of Voting Age) Bill at Stage 1, 23rd Report, Session 4, (2015)

Delegated Powers Provisions
4.
The Committee considered each of the delegated powers in the Bill and
determined that it did not need to draw the attention of the Parliament to any of the
delegated powers therein. The Committee therefore reports on the delegated powers
as follows:
Section 4 – Invitations to register: Further provision for persons aged under 16
Power conferred on:
Power exercisable by:
Parliamentary procedure:

the Scottish Ministers
Regulations
Affirmative procedure

5.
Section 9E of the Representation of the People Act 1983 requires registration
officers to invite persons to apply for registration in the electoral register if they are not
currently registered but the officer believes they may be entitled to be registered.
Section 4(1) of the Bill confers power on the Scottish Ministers to make provision about
invitations to be given to persons under the age of 16 in relation to the registration of
local government electors. Subsection (2) provides a non-exclusive list of examples of
how the power might be used. The power may be used to modify any enactment and to
make ancillary provision.
6.
Before making regulations the Scottish Ministers must consult the Electoral
Commission. The regulations may confer functions on the Electoral Commission. The
regulations are subject to the affirmative procedure.
7.
The DPM explains that there is not presently any intention to use this power.
Section 3 of the Bill adjusts the existing system for giving invitations to register to
accommodate invitations to those under 16. However, this power is taken in case it
proves necessary to make specific changes for that age group in light of practical
experience.
8.
The power to confer functions on the Electoral Commission (specifically to design
an invitation) mirrors that which already exists in relation to invitations to register for
persons aged 16 and over.
9.
The Committee accepts that procedural matters concerning this level of detail are
appropriate for subordinate legislation and that flexibility to adapt in light of experience
would be useful. Given the breadth of the power and the sensitivity of the subject matter
the Committee also considers that the higher level of parliamentary scrutiny afforded by
the affirmative procedure is appropriate.
10.
The Committee finds this power to be acceptable in principle, and is
content that it is subject to the affirmative procedure.
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Delegated Powers and Law Reform Committee
Scottish Elections (Reduction of Voting Age) Bill at Stage 1, 23rd Report, Session 4 (2015)

Section 14 – Further provision for exceptions
Power conferred on:
Power exercisable by:
Parliamentary procedure:

the Scottish Ministers
Regulations
Affirmative procedure

11.
Sections 12, 13 and 14 of the Bill set out the limited circumstances in which
details of entries in the local government electoral register relating to under 16 year olds
may be published, disclosed or shared. Disclosure (etc.) of information is only permitted
in the circumstances set out in section 13 or in regulations which are made under
section 14. Unauthorised disclosure is a criminal offence punishable by a fine up to
£5000.
12.
The power to make regulations under section 14 is broad in scope: to make
provision for or about the disclosure of a young person’s information. Section 14(2)
provides a non-exclusive list of examples of what might be done with the power. The list
includes authorising or requiring the supply of information to specified persons,
specifying the purposes for which such information may be used, prohibiting further
supply of information, and prohibitions on the supply of copies of the full register.
13.
Regulations under section 14 may modify section 13 (which sets out when
disclosure is permitted) and may make ancillary provision. The Scottish Ministers must
consult the Electoral Commission and such other persons as they consider appropriate
before making regulations. The regulations are subject to the affirmative procedure.
14.
The Committee considers that the regulation of access to data concerning
young voters raises important ECHR concerns. Any proposals to widen access to that
information should therefore be scrutinised carefully. It may have been preferable for
this issue of principle to have been fleshed out more fully within the Bill, but it is
accepted that the legislative timetable is constrained by the practical arrangements for
implementation and the date of the next Scottish Parliament election. In any event,
some flexibility to modify the arrangements in light of experience would appear to be a
useful and sensible approach. The Committee considers that the subject matter of the
regulations merits the higher level of scrutiny afforded by the affirmative procedure.
15.
The Committee notes that regulations under section 14 may create criminal
offences but that the maximum penalty which can be imposed is set out on the face of
the Bill. The level set is consistent with the arrangements proposed under section 13
and under current electoral legislation.
16.
The Committee finds this power to be acceptable in principle, and is
content that it is subject to the affirmative procedure.

3
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Delegated Powers and Law Reform Committee
Scottish Elections (Reduction of Voting Age) Bill at Stage 1, 23rd Report, Session 4, (2015)

Section 17 – Ancillary provision
Power conferred on:
Power exercisable by:
Parliamentary procedure:

the Scottish Ministers
Regulations
Affirmative procedure where amending primary
legislation, otherwise negative procedure

17.
Section 17 permits regulations to make the full range of ancillary provision:
incidental, supplemental, consequential, transitional, transitory or saving provision.
Ministers may make such provision if they consider it necessary or expedient for the
purposes of, in consequence of, or for giving full effect to, any provision of the Bill. The
power may make different provision for different purposes and may modify any
enactment. Where the power is used to amend primary legislation it is subject to the
affirmative procedure. Otherwise it is subject to the negative procedure.
18.
This is a comprehensive example of a power to make ancillary provision.
However, the Committee considers that this is appropriate in the circumstances. The
Bill makes a number of detailed and technical changes to secondary legislation and so
it may be hoped that there will be no need to make further consequential provision. But
the complexity of electoral legislation and the need to make different provision in the
application of those rules to younger persons in certain circumstances suggests it would
be prudent to take powers to respond to any unexpected difficulties encountered in
practice. As the DPM points out, with individual electoral registration also being rolled
out, further changes may be required to modify its approach to younger voters in light of
practical experience.
19.
The Committee finds this power to be acceptable in principle, and is
content that it is subject to the affirmative procedure where used to amend
primary legislation and otherwise subject to the negative procedure.
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EXTRACT FROM THE MINUTES OF PROCEEDINGS
Vol. 5, No. 5 Session 4
Meeting of the Parliament
Wednesday 20 May 2015
Business Motion: Joe FitzPatrick, on behalf of the Parliamentary Bureau, moved
S4M-13227—That the Parliament agrees, for the purposes of its consideration of the
Scottish Elections (Reduction of Voting Age) Bill, under Rule 9.6.3A of the Standing
Orders, that the Parliament shall consider the general principles of the Bill on the
fourth sitting day after publication of the lead committee report.
The motion was agreed to.
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EXTRACT FROM THE MINUTES OF PROCEEDINGS
Vol. 5, No. 9 Session 4
Meeting of the Parliament
Thursday 28 May 2015
Note: (DT) signifies a decision taken at Decision Time.
Scottish Elections (Reduction of Voting Age) Bill: The Cabinet Secretary for
Finance, Constitution and Economy (John Swinney) moved S4M-13285—That the
Parliament agrees to the general principles of the Scottish Elections (Reduction of
Voting Age) Bill.
After debate, the motion was agreed to (DT).
Scottish Elections (Reduction of Voting Age) Bill: Financial Resolution: The
Cabinet Secretary for Finance, Constitution and Economy (John Swinney) moved
S4M-13146—That the Parliament, for the purposes of any Act of the Scottish
Parliament resulting from the Scottish Elections (Reduction of Voting Age) Bill,
agrees to any expenditure of a kind referred to in Rule 9.12.3(b) of the Parliament’s
Standing Orders arising in consequence of the Act.
The motion was agreed to (DT).
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Scottish Elections (Reduction of
Voting Age) Bill: Stage 1
The Presiding Officer (Tricia Marwick): The
next item of business is a debate on motion S4M13285, in the name of John Swinney, on the
Scottish Elections (Reduction of Voting Age) Bill.
The run-over from the preceding statement will
have some impact on the debate. I expect
speakers in the open debate to have four minutes.
The opening speakers will have their usual
allocation but, if they could shave any time off it,
that would be extremely helpful to debate
management.
15:15
The Deputy First Minister and Cabinet
Secretary for Finance, Constitution and
Economy (John Swinney): Presiding Officer, I
intend to restrict my speech to help as you
requested. I am sure that Parliament appreciates
enormously the decision that you made about the
statement.
I am delighted to open the debate on the
principles of the Scottish Elections (Reduction of
Voting Age) Bill. I express my thanks to the
Devolution (Further Powers) Committee for its
detailed scrutiny of the bill and to those who
contributed to the consultation process.
Eligibility for 16 and 17-year-olds to vote was
taken forward in the independence referendum
legislation. In the referendum’s aftermath,
everyone judged that to be a successful initiative
that enabled young people to participate fully in
the settling of our country’s future. On the basis of
that initiative’s success, we propose to extend to
16 and 17-year-olds eligibility to vote in local
authority and Scottish Parliament elections.
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arrangements for the referendum, it recommended
that Education Scotland, the Association of
Directors of Education in Scotland, the Electoral
Commission and others should
“consider how rules within schools during”

a future pre-election
“period should be applied to ensure that”

young
“voters ... are able to discuss the issue freely in school in
particular through discussions with teaching staff.”

In its stage 1 report, the committee recommended
that Education Scotland should review its
guidance to bring more clarity about the activities
that may be considered to be best practice in
schools, particularly during pre-election periods.
As I said in evidence to the committee, there is
existing guidance on political literacy education.
That guidance takes the right approach. It
respects teachers’ professional discretion to
determine what is taught in the classroom while
encouraging schools and teachers to enable
young people to develop their political literacy
skills through a variety of engaging activities. That
point was made to me strongly by a group of
young people who I met this morning under the
auspices of Young Scot, who raised the
importance of access to quality and objective
information in the school estate, which enables
young people to formulate their views. I was
grateful to them for their advice and their
contribution.
I am pleased to say that Education Scotland is
reviewing and updating its suite of political literacy
educational resources and that it is working with a
wide range of stakeholders, including young
people and youth groups, to do so. That work is
due to be ready in September.

The bill that is before Parliament lowers the
voting age to 16 for Scottish Parliament and local
government elections and any other elections that
adopt the local government franchise. It provides
for modifications to electoral registration forms to
capture the details of all those who are eligible to
register; it provides for how young people in
particular situations are to be dealt with in existing
electoral registration systems; and it sets out
specific protections to be placed on any data that
is collected on electors when aged under 16.

I agree with the committee that further guidance
to bring clarity on the activities that might be
undertaken in schools in pre-election periods
would be helpful. I encourage all the organisations
with an interest to work together in considering
how the guidance could be developed to further
support schools and colleges to engage
confidently with election issues. It will be important
for school and college leaders, teachers, parents
and—most important—young people to be
involved in the process.

I turn to the committee’s recommendations and
the Scottish Government’s proposals on how we
will take them forward. First, I will deal with
political literacy education and the discussion of
election issues in schools and colleges. The
committee noted that it heard evidence of
inconsistency in local authorities’ approaches
during the referendum. In its report on the

It is crucial that the guidance continues to
respect teachers’ professional discretion and
ensures impartiality and balance in the information
that young people receive about elections. I am
sure that all those involved will want all young
people to be given every opportunity to reach a
fair and dispassionate understanding of political
processes and of their choices.
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I turn to political donations and young voters.
The committee noted that restrictions on the data
that will be published about young voters might
mean that political parties would have difficulty in
identifying that a young voter was registered to
vote and therefore an eligible donor under the
Political Parties, Elections and Referendums Act
2000.
The committee considered potential solutions,
including the possibility that a young person could
seek written confirmation from the relevant
electoral registration officer that they were
registered. That approach has considerable merit,
and the Scottish Government is considering the
form of amendments that could be lodged at stage
2 to provide for that suggestion.
Another issue that was raised was the possible
implications for the Scottish Courts and Tribunals
Service of not showing attainment dates for 16
and 17-year-olds on the published register. The
Scottish Courts and Tribunals Service was
concerned that that could affect its ability to
identify those who are eligible for jury service, for
which the qualifying age is 18. Again, I offer a
positive response, in that the Scottish Government
plans to lodge an amendment at stage 2 to
provide that the published register will include
attainment dates for 16 and 17-year-olds, which
will address the Scottish Courts and Tribunals
Service’s concerns. Of course, no information on
those who are aged under 16 will appear on any
published version of the register.
I will now deal with local authorities’ duties
towards looked-after children. As I have noted, the
bill includes a duty on local authorities to promote
awareness and provide assistance to enable the
registration of looked-after children. Like the
committee, I have some sympathy with
organisations such as the centre for excellence for
looked after children in Scotland, which takes the
view that the duty should be extended to care
leavers. I have asked my officials to discuss with
the Convention of Scottish Local Authorities
whether there is a proportionate and practical
approach that could assist, while avoiding
unreasonable burdens on local authorities.
The committee noted that the Electoral
Commission raised an issue about the
interpretation of the bill with respect to the
registration deadline for young voters. The
intention in the bill is that the registration deadline
should be the same for young voters as for all
other voters—that is, 12 days before a poll. Having
reviewed the relevant section, the Scottish
Government is satisfied that it does not result in a
later registration deadline for young voters and
that no amendment is needed. My officials are in
discussions with the Electoral Commission on that
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basis and we will write to the committee about the
outcome of those discussions.
I will now touch on ensuring that registration and
electoral information is accessible to children with
additional support needs. Of course, I share the
objective of the committee and of organisations
such as Children in Scotland that the registration
and electoral process should engage and be
accessible to children with additional support
needs. I do not believe that there is a need to
amend the bill, but I am happy to support work to
review relevant materials.
I thank the committee for the thoughtful work
that it has done on the bill to date. There is some
way to go before the bill completes its passage,
but I am encouraged by the broad support that it
has received in Parliament and among key
stakeholders. I take the opportunity to thank the
United Kingdom Government and the Electoral
Commission for the assistance that they have
provided with a number of practical issues related
to registration forms and the digital service—and,
not least, for our ability to embark on introducing
the bill by virtue of the co-operation on the
required section 30 order.
The bill builds on the outstanding success of the
participation of 16 and 17-year-olds in the
referendum. It extends that opportunity to
elections under this Parliament’s control, which will
give younger people a stronger stake in our
democracy. Young people grasped the opportunity
with energy and enthusiasm during the
referendum, and I urge members to support the
general principles of the bill.
I move,
That the Parliament agrees to the general principles of
the Scottish Elections (Reduction of Voting Age) Bill.

The Presiding Officer: Mr Swinney, I am
indebted to you.
I call Bruce Crawford to speak on behalf of the
Devolution (Further Powers) Committee. You have
a maximum of nine minutes.
15:23
Bruce Crawford (Stirling) (SNP): I will try to
abide by what you said earlier, Presiding Officer,
and shorten my speech a bit.
I welcome the opportunity to speak on behalf of
the Devolution (Further Powers) Committee, which
is the lead committee in consideration of the
Scottish Elections (Reduction of Voting Age) Bill. I
thank everyone who provided evidence on the bill
to the committee, whether during formal evidence
sessions or through the online call for evidence. In
particular, I thank the clerks—specifically Heather
Galway, the lead clerk involved in much of the
work on the bill. I also thank all the committee’s
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members for their constructive approach to the bill
and for our unanimous report.
We received 17 responses from organisations
such as the Electoral Commission, Young Scot,
the Scottish Youth Parliament and Children in
Scotland. They and all others were welcome
contributions.
In addition to receiving written and oral
evidence, the committee tried to connect with as
many young people as possible to hear their views
and ensure that their voices were heard on this
important issue. As part of our wider Parliament
days, we visited Levenmouth and Fort William and
met more than 200 16 and 17-year-olds. The key
finding from the committee’s discussions with the
16 and 17-year-olds who voted in the
independence referendum was that school pupils
felt that they had shown that they are fully capable
of making informed decisions.
As well as our call for evidence, we did an
online survey that was completed by more than
1,000 16 and 17-year-olds. The results were very
clear: more than 79 per cent of respondents
agreed that 16 and 17-year-olds should be
allowed to vote in future elections to the Scottish
Parliament and local authorities. The survey
highlighted how politically engaged 16 and 17year-olds had become since being allowed to vote
in the independence referendum. Since then, 26
per cent of those who responded to the survey
said that they had joined a political campaign or
taken part in campaigning or political activities,
and a further 63 per cent had found out more
about politics.
I am delighted to say that all five political parties
that are represented on the committee
unanimously support the general principles of the
bill. I can also confirm that, in the evidence that
was provided to the committee, we received no
substantive objection to the bill’s main objective—
to reduce the voting age to 16 for Scottish
Parliament and local government elections.
I will briefly go over some of the key issues for
the committee should the bill receive approval at
stage 1. The first is awareness among young
people of their right to vote and education-related
issues. The committee welcomes the work that the
Electoral Commission and its partners are doing to
raise awareness among young people of their
rights and the process for registration and voting.
The committee received strong oral evidence from
numerous witnesses that highlighted the
importance of schools as a forum for discussion
for young people. One of the main problems that
school pupils and youth organisations highlighted
was the lack of consistency across schools and
colleges on political engagement. We heard that
some schools gave many opportunities to discuss
political issues in the run-up to the independence
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referendum but, in others, pupils were advised that
they could not have organised discussions,
especially during the latter stages of the
campaign, which naturally coincided with the point
at which young people became most engaged.
One pupil I spoke with in Levenmouth told me
how she had tried to arrange a debate with
politicians from the yes and no campaigns but was
advised that it was not allowed in the school.
Similar issues were highlighted on numerous
occasions; that was frustrating and confusing for
many school pupils.
In light of that, the committee saw the need for
national guidelines to be produced to ensure
consistency across local authorities about what is
permitted in schools by way of discussion on such
matters. I am pleased that the cabinet secretary
recognised that in his announcement about
Education Scotland making further guidance
available. We agreed with the Deputy First
Minister when he said to the committee that no
aspect of the education system should prevent
young people from reaching a fair and
dispassionate understanding of the political
process and their choices. I am sure that what he
has announced today will help to ensure that the
relevant education authorities support the
discussion of election issues in schools and
colleges across Scotland.
The second key issue that I will raise is data
protection, which is very important. The inclusion
on the electoral register of people who are under
the age of 16 brings with it matters of data and
child protection. The committee wanted to be sure
that personal information that is held on the
electoral register would be available only to
electoral registration officers and their staff. The
committee heard evidence from the Deputy First
Minister, the Electoral Commission and the
Information Commissioner’s Office on the issue.
As a result, we are confident that processes will be
put in place to safeguard information about
younger voters. I am pleased that the Deputy First
Minister clarified the practical point about the
selection of juries during his opening speech.
The final key issue that the committee
highlighted in its report and which other speakers
might bring up is whether young offenders should
be allowed to vote. As drafted, the bill does not
amend section 3 of the Representation of the
People Act 1983. That can be achieved only by
legislation that is enacted at Westminster, so
convicted persons in penal institutions, including
those who are under 18, will not be able to vote in
future Scottish Parliament elections. We received
written evidence on the point from the Law Society
of Scotland and the Howard League. I reiterate the
committee’s view that whether a provision is within
the Parliament’s legislative competence is solely a
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matter for the courts but, in light of the Presiding
Officer’s opinion on legislative competence and
the Deputy First Minister’s response during our
committee’s proceedings, we are satisfied to
proceed with scrutiny at this stage.
I must point out briefly that, although the bill
allows 16 and 17-year-olds to vote in elections to
the Scottish Parliament, it does not allow them to
vote in elections to Westminster, and I understand
that they will not be allowed to vote in an in/out
referendum on the European Union. Although this
is not strictly an issue for the debate on the bill, I
find it ironic that we are set to pass the bill at stage
1 while, elsewhere, a bill is being published in
which the franchise will not be extended to 16 and
17-year-olds.
I am pleased and honoured to recommend that
the Parliament should agree to the bill at stage 1
and take the next step in permitting young people
in Scotland to continue to exercise the democratic
rights that we in this Parliament trust them with. I
sometimes think that, when we do our job in this
Parliament, we get so involved in the detail that we
do not always recognise that we are making
history, but that is exactly what we will do at 5
o’clock if the Parliament votes to pass the bill at
stage 1 and agrees to the principle of 16 and 17year-olds voting in future Scottish Parliament and
local government elections.
15:31
Jackie Baillie (Dumbarton) (Lab): I welcome
the opportunity to participate in the debate and
intend to follow the example set by the cabinet
secretary and the committee convener in striving
for brevity.
Giving the vote to 16 and 17-year-olds has been
a long-standing ambition of many people in the
chamber, and I am very pleased that we are taking
steps to extend the franchise not only for Scottish
Parliament elections but for local government
elections, by-elections and elections to public
bodies such as the Loch Lomond and the
Trossachs National Park Authority—and I note
that the national park covers areas in my
constituency and Bruce Crawford’s.
To be honest, I think that this is a no-brainer in
policy terms on two counts. First, we need only
think back to the debate during the independence
referendum and the energy, interest and sheer
dynamism that 16 and 17-year-olds brought to it.
That shows exactly why they should be allowed to
vote. Young people in schools across Dumbarton,
the Vale of Leven and Helensburgh took part in
debates in the classroom, at home with family and
with friends on Facebook and other social media. I
often thought that they were the most educated
section of the electorate, and they asked the
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hardest and most searching questions. As a result,
it is only right for their voice to be heard in next
year’s Scottish Parliament elections. Indeed, I
believe that no debate about the future of our
country should take place without the future of our
country being involved. Secondly, there is
something to be said for the view that anyone who
is old enough to pay income tax is old enough to
have a say in how that tax is spent.
With regard to the committee’s stage 1 report, I
thank the members and clerks for their effective
scrutiny, which has allowed us to get to this stage
1 debate. I find little to disagree with in the report’s
recommendations, and I note that, in the short
time available to him in his opening speech, the
cabinet secretary addressed many, if not all, of
those recommendations. However, I will in the
interests of time touch on one area that the
committee highlighted: the question of how we
register attainers—in other words, those young
people under the age of 16 who might because of
the election’s timing appear on the register in
advance of their 16th birthday. For the
referendum, there was a separate register of
young voters. There will be no need to create such
a register for future elections.
That said, there is a note of concern about
making public, even in restricted circumstances,
the details of any person under 16. The helpful
provision in the bill is that there will be a
prohibition on disclosure, except when the
registers are supplied to candidates in advance of
the election. Those registers will therefore contain
data on those under 16. From an election point of
view, that is necessary for candidates and their
teams to be able to contact all the electors, but we
need to assure ourselves that child protection
professionals have no concerns. Obviously, there
are sensitivities about making public any data on
those under 16; indeed, those sensitivities were
first considered in the pilot elections to health
boards and then in the referendum vote, but the
proposals in the bill are slightly different from both
of those. I know that a privacy impact assessment
has been carried out, which is very useful, but it
would benefit all of us if these provisions could be
checked again with appropriate child protection
professionals.
Turning to consultation with young people, I
commend
the
Parliament’s
infographic
summarising the results of the Devolution (Further
Powers) Committee’s survey of 16 and 17-yearolds, because the simplicity with which it reveals
the data is wonderful. A staggering 85 per cent
thought that it was right for 16 and 17-year-olds to
be able to vote in the referendum—I suspect that
100 per cent of members agree that that was
right—44 per cent thought that they were well
informed, 30 per cent thought that they were quite
well informed, 80 per cent watched at least one of
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the televised debates and 63 per cent discussed
the referendum online. Those and all the other
statistics that were highlighted by Bruce Crawford
show that young people were very engaged during
the entire process.
I want to share with the chamber the views of
two young constituents who are active in our local
community. One is Stephanie Thomas, who is
soon to be the member of the Scottish Youth
Parliament for Helensburgh and Lomond, and the
other is Alex Robertson, who will be taking up her
post as MSYP for Dumbarton and the Vale of
Leven in the summer. Members may recall that,
although MSYPs are probably the youngest
democratic voice in Scottish politics, the Scottish
Youth Parliament is older than the Scottish
Parliament by one day—it opened one day before
the members of the Scottish Parliament met for
the first time in 1999.
Here is what Stephanie Thomas had to say:
“I definitely think that it would be a good idea to allow 16
and 17 year olds to vote. It will get them more involved in
politics and let them make choices on things that affect
them... With the education that you gain now you know how
to vote and also how the voting systems work but by the
time you turn 18 you have then forgotten most of the stuff
you learnt.”

Alex Robertson told me:
“I feel as a 16 year old myself that having a say in my
future is a very important thing. At 16, a young person is
allowed by law to make many complex decisions such as
getting married or leaving school to enter into further
education or jobs. I feel that it is impossible to justify the
exclusion of 16 and 17 year olds from the right to vote
when we are already able to take on a wide range of
responsibilities.”

She continued:
“I also believe that including 16 and 17 year olds in
voting will help to engage them into our expanding
democracy. In the Scottish Youth Parliament elections in
March this year, 70,000 young people aged 12-25 voted to
elect their local MSYP. This itself demonstrates that young
people, when given the chance to vote are passionate
about having a voice in matters that have an effect on them
not only at a local level but at a national level too."

I could not have put it any better myself.
Labour members are happy to support the bill to
give 16 and 17-year-olds the right to vote.
15:37
Alex Johnstone (North East Scotland) (Con):
I begin by commending the Presiding Officer for
the action that she took earlier to ensure that the
business that preceded this debate was given
adequate time.
The Scottish Elections (Reduction of Voting
Age) Bill is important and we should give it due
reverence. However, given the degree of
agreement that exists between the parties,
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perhaps there will be less argument today than we
have seen on some other subjects recently.
The Scottish Conservative Party opposed the
extension of the franchise of 16 and 17-year-olds
in the Scottish Independence Referendum
(Franchise) Bill last year. We had a number of
reasons for doing that, some of which still concern
us today. However, the experience of seeing how
16 and 17-year-olds contributed to the debate,
participated in the activities that went on during the
referendum campaign and then came out in large
numbers to vote on both sides indicates the
willingness of that age group to participate in our
electoral process.
If we look carefully, there is a huge opportunity
to engage young people at a stage at which they
will be enthused by politics so that they continue to
participate in the electoral process as they get
older. That contrasts with the situation in some
places, including south of the border perhaps,
where young voters are reluctant to become
involved even at the age of 18 and vote in much
smaller numbers until they are significantly older.
However, there are a number of inconsistencies
that need to be addressed. In the Parliament we
often talk about the appropriate age for individuals
to be given certain responsibilities. It is easy to
blame the Government for inconsistency, but it is
something that any Government could be blamed
for, because arguments are always being made
for increasing age limits, for example to 21 for
buying alcohol in an off-licence, at the same time
as we are talking about reducing the voting age to
16. Perhaps as we go forward, beyond the
legislation, we should take a more coherent
attitude to how we give responsibility to young
people. I always take the view that encouraging
young people to take responsibility early is the
best way to make them responsible citizens.
Concerns that the Conservatives expressed
previously have been addressed in the processes
of preparing the bill and analysing it at stage 1.
There are two diametrically opposing needs
when we take young people on to the register: the
need to have transparency—to know that
everything is fair and above board—and the
equally or perhaps more important need to ensure
that the identities of young people and information
about them are appropriately protected. The bill
does a great deal of work to ensure that those who
are taken on to the register before the age of 16
will be given appropriate protection.
In the cabinet secretary’s opening speech we
heard that progress is being made on some key
issues. Issues of looked-after children and care
leavers are vital, and I am delighted to hear that
they are being addressed. Data protection will be
key.
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One of my biggest concerns, which has been
discussed by a number of people already, is how
education—our schools and colleges—will take
responsibility for political and electoral discourse
during future elections. It is my experience that, in
the past, it was not unusual for a school to invite
candidates at election time to address a crosssection of classes. However, that was at a time
when fewer children stayed on at school until the
age of 18 and very few had a vote while they were
at school. The fact that most of our young people
now stay on later in the education system and will
have a vote as early as 16 means that real political
campaigning could be taken into our schools for
the first time.
To return to my experience of the referendum
campaign, I was particularly disappointed by some
of the decisions that were made about the
involvement of schools in Aberdeenshire. Schools
were involved in the process at a very early stage,
a year before the referendum took place, but in the
latter days of that campaign, just as young people
were becoming enthused, the school authorities
appeared to clamp down on any engagement.
There is always a legitimate concern that people
in positions of responsibility in our schools might
somehow abuse their position for political gain.
That has never happened in my experience as
either a pupil or a parent. In fact, I have perhaps
mentioned that the two ladies who inspired me to
become involved in politics were teachers at my
secondary school. They are now enjoying their
retirement in a slightly heartbroken way, because
they were both paid-up members of the Labour
Party, I believe. They taught me not what to think
but how to think.
I believe that the bill is vital. It is at the leading
edge of these decision-making processes. We will
be making history when we invite 16 and 17-yearolds to participate in the election for this chamber
next year. The experience of the referendum has
taken me and one or two other members in the
chamber to a place where we are comfortable with
engaging with younger people in the electoral
process and I look forward to a chamber that is
elected by an electorate that includes everyone in
Scotland from the age of 16 up. I hope that it will
be a better political environment as a result.
15:44
Rob Gibson (Caithness, Sutherland and
Ross) (SNP): I am very pleased to take part in the
debate and I will focus on the public awareness
campaigns in schools, which have been
mentioned already. I will refer to evidence that we
took during our scrutiny of the Referendum
(Scotland) Bill. I asked Bruce Robertson,
representative of the Association of Directors of
Education in Scotland, about discussions about
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the referendum in personal and social education
and modern studies classes. He said:
“I do not want to get into the technicalities of the
curriculum. Not every school offers modern studies, so we
need to ensure that there are opportunities in every
secondary school’s curriculum. That is where work in
collaboration across the 32 education authorities and with
School Leaders Scotland, which is the association of
secondary headteachers, will enable people clearly to
understand what is happening. That is what we all aspire
to. We cannot have a situation in which a set of children in
Helensburgh has an opportunity to engage that is very
different from the opportunity that children in Helmsdale
get.”

Mary Pitcaithly, wearing her hat as a council
chief executive, agreed that she would be
interested to ensure that the guidance was
consulted on and said that she would
“expect schools to use the material that is made
available”.—[Official Report, Referendum (Scotland) Bill
Committee, 21 March 2013; c 291.]

Although I am delighted that the Deputy First
Minister has talked about that in relation to this bill,
it is clear that Bruce Robertson’s advice was not
adhered to in the referendum campaign, which left
many school pupils at a great disadvantage.
The committee’s report recommended that
“Education Scotland should review and update its
guidance in order to ensure consistency in this area, in the
context of the extension of the franchise to a much larger
number of school pupils, including the types of activities
that can be permitted in schools as best practice, during
any period of ‘purdah’. Such guidance should be
communicated to all local authorities and all schools.”

That is key to ensuring that there is no risk
aversion in schools. The educative role of
teachers will not be breached but enhanced. I
want to ensure that people understand that their
role is not to clamp down on debate but to
increase it, and to increase participation.
In Alness academy, near to where I live, 12year-olds in the debating society were prevented
from debating the subject in hand. It is an example
of risk aversion among headteachers and,
possibly, among local authorities. The evidence
that we received when we asked local authorities
about their guidance led us into a maze of
gobbledygook. We found that many children were
denied the right to take part in debates, which is
why I welcome the role that has been given to
Education Scotland and the fact that we will have
a chance, at last, to set a new standard in our
schools for awareness raising about campaigns.
I am delighted that MSPs from across party
lines voted overwhelmingly in favour of extending
the right to vote in Scottish Parliament and local
elections to include 16 and 17-year-olds. One of
the greatest achievements of last year’s
independence referendum was that it extended
the franchise to young adults. As many members
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have said, young people grasped with both hands
the opportunity to become involved in the
democratic process. This bill embeds their right to
vote in Scotland’s national and local elections. I
welcome this move, which, as Bruce Crawford
said, is historic.
15:48
John Pentland (Motherwell and Wishaw)
(Lab): When we debated the right to vote in the
referendum, I said then that the right to vote
should be extended to 16-year-olds in all
elections. Any doubt about extending the franchise
to 16 and 17-year-olds was surely put to bed when
their vote helped to deliver a turnout of nearly 85
per cent. That showed that they had motivation
and maturity and knew that their vote would and
could change things.
If we have confidence in young people, surely
we can trust them to take part in electing a
Government for five years.
The Deputy Presiding Officer (Elaine Smith):
Mr Pentland, I ask you to move your microphone
round slightly. I am not sure whether the volume is
lower this afternoon, but I am having trouble
hearing you.
John Pentland: To argue against that would be
out of sync with what happens in other areas
where young people are considered sufficiently
mature to make up their own minds. They can join
the army, they can get married, they can work full
time and they can even fly a glider, so it is absurd
to exclude 16 and 17-year-olds from voting.
Of course, we might also need to review what
else young people can and cannot do at particular
ages for the sake of consistency, but that is a
discussion for another day—it is a discussion that
they may end up having a say in, if we agree to
the bill. I can see that it would be quite tempting to
seek the votes of 16 and 17-year-olds by
promising them more rights to go alongside the
franchise.
During the referendum campaign, I visited
schools, including St Aidan’s high school, where I
participated in a hustings with Alex Neil and
Margaret Mitchell. Everyone was very well
behaved, even without Glenn Campbell to keep us
in order.
During that campaign, I met many young voters
from all parties, some of whom took the next step
and
became
energetic
and
enthusiastic
participants in leafleting, canvassing and street
campaigning. That enthusiasm needs to be
harnessed and maintained, and I hope that
extending the franchise for the Scottish elections
will help to do that.
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The other side of the coin, however, was the
real eye-opener, as young voters witnessed the
ugliness associated with the campaign: posters
being trashed, people being followed by people
with cameras, and physical and verbal
intimidation. The social media debate was often
not much better; sometimes it was disgustingly
worse, which was not the best advert for political
involvement. If we want young people to develop a
lifelong commitment to democratic debate based
on political principle, we need to strive for higher
standards of behaviour and greater respect among
the so-called grown-ups, who should know better.
Many technical aspects of the bill will be
reviewed in more detail as the bill progresses
through Parliament. One of the most important
aspects is the mechanism for ensuring that young
people are registered to vote. I know that a large
percentage of eligible voters under 18 were
successfully included on the register for the
election. That was no doubt helped by the
inclusion on the register of attainers—young
people who could become eligible to vote while
the register was current.
Similarly, if we agree to lower the franchise age,
we will need to ensure that young attainers aged
14 and 15 are included on the register. The bill
therefore includes provisions that will allow
electoral registration officers to access education
records. That will require consideration of how the
system works in conjunction with other legislation
that is designed to protect the interests of those
under 16.
In addition to changes that may result from
lowering the franchise age, there are of course
other changes to registration that are being
brought into operation this year. The bill has
technical provisions that are made with those
issues in mind, but those provisions must be
subject to thorough scrutiny to ensure that they
are truly fit for purpose.
This is the final stage of a long journey for the
minimum voting age, which has travelled from
being 21—or 30 for women when they first got the
vote—via the reduction to 18 in 1970. At each
stage, voices have been raised about the
extension of the franchise but time has settled
those arguments. I cannot see us going further
than 16, but I suspect that adopting that voting age
for other elections is just a matter of time.
We are blazing a trail with 16 and 17-year-olds
voting in Scottish elections. It is a significant step
forward for our democracy, and one that I hope
paves the way for the UK to follow suit.
15:53
Linda Fabiani (East Kilbride) (SNP): I note
John Pentland and Jackie Baillie’s concerns about
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the vulnerability of attainers in going on to the
register. The issue of extending the franchise
extensively is one that some of us who are on the
Devolution (Further Powers) Committee looked at
when that committee was the Referendum
(Scotland) Bill Committee.
The Scottish Government’s view is that the bill is
different from the referendum legislation because
of the order made under sections 30 and 63,
which allows flexibility in the approach that can be
taken, as detailed in the committee’s report. The
experts who have given evidence did not seem to
disagree with that view in any way. However, I
concede that the issue is so important that there is
no harm in looking at it again.
The Deputy Presiding Officer: Ms Fabiani, can
I stop you for a second? I am going to ask
broadcasting staff whether they can consider
turning up the microphones slightly. I do not
usually have an issue with hearing you in the
chamber—
Linda Fabiani: Thanks very much, Presiding
Officer.
The Deputy Presiding Officer: —but I am
afraid that this afternoon I do.
Linda Fabiani: Would you like me to yell,
Presiding Officer?
The Deputy Presiding Officer: That is better.
Thank you.
Linda Fabiani: Okay. You threw me there.
I really enjoyed the scrutiny this time round,
because it was underpinned by absolute joy that
we were extending the franchise beyond the
referendum to Scottish Parliament elections. To
follow on from what John Pentland said, I hope
that we can extend it in all elections sooner rather
than later.
The committee’s report says:
“The key finding from the Committee’s discussions with
first-time voters was that the pupils believed they had
shown they were fully capable of making an informed
decision at the Independence Referendum and ... agreed
that the franchise should be extended to allow them to vote
in future Scottish Parliament elections.”

That is really important. It was absolutely
wonderful to hear about their knowledge and
confidence from many young people who gave
evidence to us.
The convener of the committee, Bruce
Crawford, mentioned one of the committee’s
studies, but we can look beyond that to other
studies that have been carried out. In February
2015, 70 per cent of respondents in Scotland to a
BBC survey believed that it was important to vote,
and 67 per cent of respondents in Scotland agreed
that politics was an effective way to make a
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difference to the country. Those figures were the
highest in any part of the UK. I think that that was
a direct result of people, but particularly young
people, becoming engaged in the referendum
process.
I have four senior schools in my East Kilbride
constituency—Calderglen high school, Duncanrig
secondary school, St Andrew’s and St Bride’s high
school, and Sanderson high school—and I have
been fascinated by the very articulate, sensible
and thoughtful way that young people, not just
those who are 16 or over, but those going into
senior school and even those in some primary
schools, can engage and understand the issues.
They want to be part of where their country is
moving forward to. That is extremely important.
For me, the best of all the evidence that we
received when the committee discussed those
issues came from Louise Cameron, the chair of
the board of trustees at the Scottish Youth
Parliament. It was lovely. She said of the
referendum vote:
“we ... were so happy that the vote was extended to 16
and 17-year-olds. It is even better that it will be extended ...
in all future Scottish elections ... getting the chance to vote
in future elections is such a great opportunity, because it
really does encourage political participation among young
people.”—[Official Report, Devolution (Further Powers)
Committee, 23 April 2015; c 16.]

Some might say, “Oh, yes, young people would
say that.” However, that evidence is backed up by
academics, including Dr Jan Eichhorn of the
University of Edinburgh, who made it very clear
that, although
“The Referendum was a special occasion”,

the long-term engagement from having engaged in
that special occasion is marked.
Dr Eichhorn also made it very plain that the
issues that Rob Gibson spoke about are extremely
important. We found disparities in how different
local authorities applied the rules. John Pentland
said that North Lanarkshire Council allowed
politicians into schools, but that did not happen in
South Lanarkshire. There was just one big debate,
which all the schools in South Lanarkshire were
allowed to send a few representatives along to.
That was not good enough. It is good that
everyone who knows best has come forward and
said that national guidance would be the best way
forward. I urge everyone to engage with that as far
as possible to ensure that we extend not just the
franchise to our young people, but the right to be
properly and well informed.
15:59
Alison McInnes (North East Scotland) (LD):
The Scottish Liberal Democrats have long
campaigned for votes at 16. We are delighted at
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the cross-party consensus that has emerged on
the issue, and we will, of course, support the bill at
decision time.
Given the chance to vote for the first time,
young people undoubtedly embraced the
opportunities that the independence referendum
presented, and young people on both sides spoke
eloquently at public meetings and joined us all on
the campaign trail. Schools throughout my North
East Scotland region held hotly contested mock
referendums, but thousands of pupils were also
able to take part for real. I know that not all local
authorities allowed such activity, so I welcome the
committee’s recommendation that Education
Scotland should review and update its guidance to
ensure that there is more participation in debate.
Having spoken to young people on the
doorstep, it was evident to me that they were
among the best informed and most engaged of the
electorate. I was really heartened to see them
stride into the polling stations with a real sense of
purpose—I have never seen anything quite like it
in my 20 or so years of involvement in politics.
We must ensure that young people’s appetite to
be involved and their palpable excitement at
casting their vote are not a one-off. Of course it is
incumbent on us to help sustain their interest in
how our country is run, from local council
chambers to Westminster. I am hopeful that the
bill will act as a catalyst for wider reform, not just in
Scotland but across the UK.
I never doubted the ability of young people to
make informed decisions; if anybody did, they
should doubt it no longer. At 16, young people can
join the forces, get married and, crucially, pay
taxes. If a Government can take their earnings, it
should also accept their vote. Civic responsibilities
should be balanced with civic rights.
I am proud that Liberal Democrats played a key
role in our reaching this point. It was, of course,
Liberal Democrats in the UK Government who
delivered the provision that allowed 16 and 17year-olds to vote in the referendum through the
Edinburgh agreement. We ensured that the
devolution of the powers that members are
discussing today was fast tracked so that, from
next May, young people can have a say in who
represents them.
The vote later today is an important step, but I
am also under no illusions: there are young people
who will continue to be disengaged and
disillusioned with politics, parties and politicians—
young people who do not believe that they are
represented—and we will need to find other ways,
aside from lowering the voting age, to address that
apathy and strengthen our democracy.
I appreciate that the scope of the bill is tight.
However, it is important to note that it will not grant
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every 16 and 17-year-old the vote. As the
committee’s report highlights, it does not amend
section 3 of the Representation of the People Act
1983, and it is regrettable that around 100 young
people in Cornton Vale, Polmont and HMP
Grampian will remain disenfranchised.
Members might recall my attempt to extend the
referendum franchise to some short-term
prisoners, which was blocked by this Government.
I have to say that I was therefore surprised
yesterday to find an ally in the former Cabinet
Secretary for Justice, Kenny MacAskill. In the
latest of a string of crises of conscience, he
reportedly told a newspaper that it was “shameful”
of the SNP to continue to deny prisoners the vote.
He said that the party could no longer hide behind
the franchise being reserved to Westminster.
Why did Mr MacAskill and the Scottish
Government not extend the franchise when they
could have done? According to Mr MacAskill, it
was for fear of negative headlines in the right-wing
press, or, as he put it, fear of “needless
distractions” that might damage the campaign for
independence. The Scottish Government-backed
blanket ban on prisoner voting is not legal, fair or
progressive. I look forward to the day when that
matter is resolved.
The importance of 16 and 17-year-olds to our
society is finally being properly recognised. Today
we can celebrate the next step towards giving
thousands of young people the opportunity to vote
in elections to this Parliament.
16:03
Stuart McMillan (West Scotland) (SNP): I
welcome the debate and I look forward to voting
for the bill at 5 pm this evening. The key provision
in the bill is to lower the voting age to allow 16 and
17-year-olds full representation in democracy in
Scotland.
I have been having this discussion with my
daughter and I have been explaining to her what
we are trying to do. She is a wee bit disappointed
that she will not get a chance to vote for her father
next year, but at the moment she is only eight—
she will be nine next year. I have explained to her
that it might take a bit longer for people of her age
to get to vote—maybe another 40, 50, 60 or 70
years. We will see how that progresses.
Alex Johnstone: I remind the member that one
of the things that came out of the research that
was done in advance of the bill was that children
do not necessarily follow their parents in their
voting intentions.
Stuart McMillan: I know that I have not followed
my mother’s voting intentions, but I am sure that
my daughter will follow her father’s.
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The committee took evidence from various
respondents as well as conducting the online
survey, as we have heard. There was
overwhelming support for extending the franchise
to younger voters.
The online survey that our committee undertook
across Scotland asked 16 and 17-year-olds who
had participated in the independence referendum
for their views on, and experience of, voting in the
referendum. As the committee convener said
earlier, we received more than 1,000 responses to
the survey, with 85 per cent agreeing that it was
right to allow 16 and 17-year-olds to vote in the
referendum and 79 per cent agreeing that 16 and
17-year-olds should be allowed to vote in elections
for the UK Parliament, the Scottish Parliament and
local authorities. The results from the online
survey also highlighted that nearly 36 per cent of
respondents had campaigned for either side of the
referendum debate and one in four had actually
joined a political party. I do not think that anyone
could argue that that did not present a positive
case for extending the franchise for the people of
Scotland.
The level of engagement by younger people in
politics, particularly in Scotland, was also seen in a
survey by BBC Newsbeat that was conducted in
February 2015. The survey found that, following
the referendum, 18 to 24-year-olds in Scotland
were more politically engaged than young people
in any other nation or region of the UK. It
highlighted that 70 per cent of respondents in
Scotland believed that it is important to vote, which
was the highest percentage of any region or nation
in the UK; that 67 per cent of respondents in
Scotland agreed that
“politics is an effective way to make a difference to the
country”,

which was also the highest percentage of any
region or nation; and that 76 per cent of
respondents in Scotland agreed that
“voting is an important part of being involved in society”,

which, again, was the highest percentage of any
region or nation.
Those two surveys highlight the interest of, and
even the demand from, younger voters to get
engaged in electoral politics. Almost 110,000 16
and 17-year-olds registered to vote in the
independence referendum and, according to an
Electoral Commission survey, 75 per cent of those
young people voted, with 97 per cent of those who
reported voting saying that they would vote again.
Support for the change in the franchise that we
are considering was obvious from the evidence
that the committee received from a number of
people who responded as individuals or as
representatives of a range of organisations. My
colleague Linda Fabiani touched on the views of
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Louise Cameron, from the Scottish Youth
Parliament, so I will not go over that evidence
again. However, the committee also heard
evidence from YouthLink Scotland, which stated
that the bill addresses the inequality that young
people aged 16 and 17 have historically faced in
terms of the discrepancy between their democratic
rights and their responsibilities—as we know, 16
and 17-year-olds can join the armed forces, enter
employment, be taxed, get married and drive a car
but have been deemed too immature to cast a
vote in an election.
Through the independence referendum, we
have experienced in Scotland the blossoming of a
new political generation as younger voters have
become engaged not just in voting but in being
active in politics. It is therefore unfortunate that, as
well as not having the opportunity to vote in the
recent UK general election, 16 and 17-year-olds
will not be allowed to take part in the EU
referendum. I hope that that situation will change
in the future and I urge the Conservative members
in this chamber to talk to their colleagues at
Westminster about extending the franchise for the
upcoming EU referendum.
I whole-heartedly welcome the key findings from
the committee’s discussions with first-time voters
who were school pupils: they believed that they
had shown that they were fully capable of making
an informed decision in the independence
referendum, and a significant majority agreed that
the franchise should be extended to allow them—
The Deputy Presiding Officer: Mr McMillan,
you need to close, please.
Stuart McMillan: —to vote in future Scottish
parliamentary and local elections.
The Deputy Presiding Officer: Many thanks. I
ask members to keep to five minutes, please.
16:08
Malcolm Chisholm (Edinburgh Northern and
Leith) (Lab): I welcome this important bill and the
beneficial consequences that I think will flow from
it in terms of empowering young people and
increasing their engagement in politics. I am sure
that all in the chamber were hugely encouraged by
the level of interest and engagement that we saw
from young people during the referendum. I am
equally sure that we all took part in meetings with
young people and were impressed by their level of
knowledge and questioning, which was at least the
equal of that of older people. We now have an
opportunity to ensure that that participation lasts
and becomes a salient feature of our political
culture.
I am glad that that reasoning is now widely
shared among the political parties. The Labour
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Party committed to votes for 16 and 17-year-olds
across the board in its recent election manifesto
and the SNP, the Greens and the Liberal
Democrats adopted that policy at an earlier time. I
think that all those parties understand the positive
consequences that giving the vote to those young
people could have for tackling the disillusionment
that many young people feel when it comes to
politics. I regret that the current UK Government
has not accepted that position for elections to its
Parliament, as well as more immediately for the
forthcoming EU referendum—obviously I hope that
it will change its mind.
We know that some people are still sceptical
about this issue, whether in Scotland or further
afield, and I ask them to reflect on two points. The
first concerns a piece of incontrovertible evidence,
because we should listen to the voices of the
young people who voted in September, and hear
the effect that inclusion in that referendum had on
that generation of voters. Bruce Crawford and
Jackie Baillie have referred to some of that
evidence, and I will also mention it in a moment.
The second point that I hope those who are
sceptical about the bill and similar proposals will
bear in mind is that such a measure could have
positive outcomes, not just for political knowledge
and civic participation, but for our education
system. I will come on to those points if I have
time.
I will not mention the figures that have already
been cited from the Devolution (Further Powers)
Committee’s survey, although I commend the
committee on that work, as well as the report more
generally. Some 92 per cent of the young people
surveyed voted in the referendum—a significant
turnout by any standards—and 840 of the voters
felt that it was easy or quite easy to vote. Fortyfour per cent of young voters felt well informed
about the major issues involved in the referendum
debate, with almost 30 per cent feeling quite well
informed—I think that means even better
informed. That is a large majority of the young
voting demographic who stated that they had done
the reading, taken on board the messages, and
made an informed choice.
Reading into the small detail of voter
engagement, I see that 16 to 18-year-olds went to
a variety of sources for information, with 68 per
cent reading official campaign materials online or
via social media, and 65.5 per cent using
traditional media. The general conclusion I would
draw from that is that young people took the issue
very seriously and made sure that they were very
well informed. That is an incredible legacy, as well
as an opportunity to learn how young people
interact with contemporary politics—some of us
are trying to catch up with our use of social media
and other things.
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My second persuasive argument for lowering
the voting age is that it could provide a catalyst for
updating political education in our schools, and the
curriculum could benefit from the kind of lessons in
citizenship and civic power that may not have
been afforded to many of us older voters. In the
Democratic Audit UK report, “Should the UK lower
the voting age to 16?”, research associates
Richard Berry and Sean Kippin made clear that
lowering the voting age is an important part of the
solution to disillusionment and a kind of politics
that is done to, rather than done with, citizens.
They made clear that it is not the only answer to
the problem, but it is an important part of the
debate. The committee made recommendations
on that matter, and I heard what the cabinet
secretary said. I think that I would prefer to have a
more radical development of curriculum for
excellence in order to ensure that people of 16
and 17 are extremely well informed with regard to
the voting that they would be entitled to do.
During the general election—I am sorry to
mention that twice in one speech—Ed Miliband,
and Labour more generally, talked about a
redesigned curriculum to prepare 16 and 17-yearolds to vote. Obviously, that applied to England
rather than Scotland, but I hope that curriculum for
excellence will take the opportunity, in a Scottish
context, to develop political and civic participation
as part of this process.
16:13
Christina McKelvie (Hamilton, Larkhall and
Stonehouse) (SNP): It strikes me that referenda
are a bit like buses: there are none for ages then,
suddenly, there are two in a close period of time.
Scotland is, perhaps, at the vanguard of a yes/no
voting strategy. In our referendum, we recognised
the importance of giving 16 and 17-year-olds the
right to express a view on their future, and more
than 109,000 registered to do just that—and, boy,
did they give us their opinions. They also want to
give us their opinions in next year’s Scottish
elections.
People in that group, including my 16-year-old
son, who became involved and engaged in
politics, were rightly frustrated at being denied the
opportunity to vote in the Westminster elections.
They are to be denied it again in the EU
referendum, unless the combined resources of our
Labour, SNP and Liberal Democrat colleagues
and, I hope, some of our Conservative colleagues,
realise an amendment to change that.
Voting structures, like democracy itself, need to
evolve and change to reflect the needs of society.
We have moved on from a time when only the
landed gentry could vote, women were excluded
and the poor had no political voice at all. I
welcome my Conservative colleagues’ conversion
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to supporting the bill. Maybe they will encourage
some of their colleagues at Westminster on the
issue.
One of the fundamental principles of the
Scottish Parliament is that of equality. Our hybrid
system, with constituency and list votes, may have
some issues, but most people agree that it is a far
better option than first past the post. However, no
system is unbreakable and no democracy can be
unaccountable. Change that improves access and
engagement in political life has to be a big
positive.
People in Scotland have learned that they have
a voice, and they have used it. They have learned
that they can genuinely make a difference to the
future of their country. By “people”, I mean
everyone with a critical opinion, including 16 and
17-year-olds. Teenagers have a fundamental right
to express their views and opine about their future.
Who owns the future? Who will make the money,
pay the pensions for us, buy the houses, raise
their families and acquire the skills to run a
prosperous economy? The answer is obvious.
Way back in 1967, when Dr Winifred Ewing won
her House of Commons seat in the constituency of
Hamilton, which I now represent, she used her
maiden speech to campaign for a lowering of the
voting age to 16. We are still waiting for London to
catch up, but we can be proud that, in Scotland,
we are working to achieve that, with cross-party
support. We look likely to achieve that aim within
15 years of our Parliament being set up. Why
Westminster needs centuries to pass such
fundamental legislation remains a bit of a mystery
to me. I find it astonishing that Westminster did not
give the vote to 16 and 17-year-olds in the
previous century and that it plans to deny EU
nationals the right to vote in the EU referendum.
For the moment at least, and while our MPs
work for change at Westminster, we can lead from
the front at our elections next year. Even the Smith
commission, which was not renowned for its
forward-thinking views on devolved powers,
recognised that Scotland must have the right to
give younger people the opportunity to vote.
I ask for that not just for my son—although,
believe me, he is watching on the telly now to
ensure that I ask on his behalf—but for all those
young people who had the right to vote in the
referendum. It is for all our sons and daughters in
Scotland, so that they can lead the way not just in
the independence referendum but in every
election in which they have a stake. Let us
encourage the political engagement that was so
evident among Scottish young people in the
referendum. Let us give them the right to express
a view on the future of the Scottish Parliament, on
their future and on the future for their children. I
will support the bill at decision time tonight.
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16:18
Graeme Pearson (South Scotland) (Lab): I
whole-heartedly support the general principles of
the bill. I acknowledge the work that the
Devolution (Further Powers) Committee and its
convener have done for the Parliament in seeing
the bill on its way. It is an important move forward.
To one who is old enough to remember the heat
that there used to be in the debate about whether
we could trust our young people to make
conscious political decisions, we seem very
relaxed today. That applies even to our colleague
from the Conservative Party who, through the
benefit of his education, was led into politics.
Although he almost breached consensus at one
point, he saved the day with his summation of the
benefits that can be achieved by involving our
young people.
I welcome Mr Swinney’s acknowledgement of
the sensitivities in relation to education and the
part that schools will play. In that context, my
experience with secondary schools in the south of
Scotland showed that schools are capable of
taking a sober approach to the topic of politics. It
might benefit those who make decisions on the
way forward to look at the experience of Stranraer
academy, which played a substantial part in the
project Parliament initiative that all parts of the
Parliament fed into, whereby modern studies
students
learned
about the
Parliament’s
democratic processes and hosted a debate in their
school, to which each of the parties in the
Parliament contributed. The debate was
undoubtedly a challenging evening that showed
that 16 and 17-year-olds are keen to play their part
in Scottish politics and that they understand the
role that politics plays in their day-to-day
experience.
I reaffirm the commitment that Bruce Crawford
made on his committee’s behalf to ensure that the
safety of our young people is protected in the
management of data. That is a serious issue, and I
know that the Government will take seriously the
mistakes that can be made. In this exciting time,
we could overlook the needs of looked-after
children, those who are in secure accommodation
and those who have additional support needs. In
preparing the way forward, we can sometimes be
too glib in deciding how we might manage things
on their behalf. We need to think soberly about
their needs if we want to be genuinely able to say
that there is social justice in Scotland and that we
include people who are often forgotten and who
are too often overlooked and left behind.
When we have made a commitment to engaging
as widely as we can, we must take an extra step
on behalf of young people who are not fortunate
enough to have the support of their families
around them, even though that will take time and
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might cause additional expense. If we are to bring
with us those young people who, in many
respects, are deprived of a modern way of life, we
must give them the opportunity to become
involved in politics and to understand the issues
that we discuss in the Parliament and connect
them with their experience of day-to-day life. Only
by engaging with them in that fashion can we truly
give them access to modern life and public life and
allow them to feel that they are part of what we do
in the Parliament.
I will make a point that has not yet been made
and which relates to my experience. By engaging
with young people of 16 and 17, we ensured—as
a result of the pressure that they put on their
parents—that their parents became involved in the
political process again. In the south of Scotland,
we found that young people forced their parents to
come with them to the school to take part in the
debate. That was a most invigorating experience,
which I commend to my colleagues.
16:23
Roderick Campbell (North East Fife) (SNP): I
welcome the opportunity to speak in the debate.
The current political re-engagement of many of the
population that has been evident since the run-up
to the independence referendum has resulted in a
significant shift in attitudes to and interest in
politics generally in Scotland. That change has
been especially marked among 16 and 17-yearolds who, having been offered the prospect of
making a decision on their future, developed a
significant interest in politics the closer polling day
came.
As other members have said, the online survey
of 16 and 17-year-olds that the committee
conducted found that 80 per cent of respondents
watched at least one of the major televised
debates, that 63 per cent found out more about
politics and, most impressively, that 26 per cent
joined a political party. That represents some
evidence, at least, of how engaged young people
were.
It is vital that we respond to that. As a result of
the referendum, that engagement seems to have
continued. In his written submission to the
committee, Dr Jan Eichhorn of the University of
Edinburgh said that 63 per cent of 18 and 19-yearolds in Scotland—who would have been 16 and
17-year-olds during the referendum campaign—
said that they were certain to vote in the 2015
general election, as opposed to only 27 per cent of
18 and 19-year-olds in England. In no other age
group was the difference so substantial, which
implies that there might be more than a general
referendum effect, which we would have seen
across all age groups.
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By contrast, since the general election, Ipsos
MORI has conducted a poll that suggests that,
throughout the United Kingdom, only 43 per cent
of 18 to 24-year-olds voted, as opposed to three
quarters of pensioners. I have not seen any
Scottish breakdown, but it is clear that there is
work to be done throughout the UK. Work by the
Pew Research Center suggests that the gap
between American youth turnout and overall
turnout has changed little in 40 years whereas, in
Britain, the gap has widened dramatically. That is
clearly a cause for concern in the UK as a whole.
We live in an age in which one of the preferred
public fora and means of communication is social
media. As masters of that medium, 16 and 17year-olds have potentially greater access to
information than ever before. However, schools
have an important part to play. As Bruce Adamson
of the Scottish Child Law Centre said in his
evidence to the committee, the state’s primary
duty is to provide education for children. As Dr Jan
Eichhorn said,
“Discussing political issues in schools increases students’
political confidence in ways nothing else does.”

We know how important it will be to ensure that
such information—not propaganda, but informed
guidance—is replicated in every school throughout
Scotland.
Early
engagement
with
politics
and
understanding of the political process is vital. It is
only right that, when young people are expected to
move on to the next stage in their lives—whether
in education, an apprenticeship or full-time
employment—we invite them to participate fully at
the earliest opportunity in the democracy that we
all value.
Research evidence from Norway and Austria
suggests that 16 and 17-year-old first-time voters
and people who vote in the first election in which
they are eligible to vote are more likely to vote in
the future. They get into the habit of voting and
continue to do so. Therefore, it is important to get
them into that habit at the earliest opportunity.
I hope that the high turnout during the
independence referendum and the slightly lesser
turnout in the recent general election, which was
still much better than that in 2010, gave us all
some satisfaction in Scotland. Even in traditionally
low-voting areas such as Glasgow North East,
turnout improved considerably.
Under the new Conservative Westminster
Government, we approach the prospect of a
European Union referendum but, instead of
embracing the gold standard for that referendum,
we seek to exclude not only EU citizens such as
my colleague Christian Allard but 16 and 17-yearolds. We are happy to allow citizens of Cyprus and
Malta who are not long-term residents in the
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United Kingdom to vote, but not citizens of other
EU states.
We are implementing the Smith commission’s
recommendation on votes for 16 and 17-year-olds
in Scotland, but Westminster is again behind the
times. Westminster now includes Mhairi Black MP,
the youngest member of that Parliament since
1667. I commend her fantastic achievement. If
ever there were an example of how a young
person can become involved in politics from the
earliest opportunity, she is one. Of course, our
First Minister, Nicola Sturgeon, joined the Scottish
National Party at the age of 16.
It is clear that there is cross-party support for the
bill. There is an air of inevitability about it, but we
clearly have a bigger battle to win at Westminster.
As we know, old habits die hard there. It would be
good if the Scottish Parliament could encourage
the 15, 16 and 17-year-olds of Scotland to use the
time before the European Union Referendum Bill
becomes law to let Westminster know loudly and
clearly at every stage that it should think again. Let
us progress the Scottish Elections (Reduction of
Voting Age) Bill so that we can demonstrate to
Westminster that we really do things better in
Scotland.
16:28
Alison Johnstone (Lothian) (Green): I, too,
thank our first-class clerks and well-informed
witnesses and all who contributed to our stage 1
report on the Scottish Elections (Reduction of
Voting Age) Bill.
The committee supports the general principles
of the bill—principles that have long been part of
Scottish Green Party policy. Just as last week’s
debate on the draft clauses based on the Smith
agreement was a result of the engagement that
we witnessed in the referendum, this debate is an
incredibly positive reflection of that increased
political engagement and a concrete step towards
making it possible for it to continue to its fullest
extent in the act of voting for 16 and 17-year-olds.
The Scottish Youth Parliament campaigned for
votes at 16 in the referendum, followed by all other
elections and referenda. It is not alone. The votes
at 16 campaign says:
“Since 1998 we’ve been calling for votes at 16, and last
year’s indy ref was proof we’re ready.”

Who could argue with that? Even those who were
previously
unconvinced
recognised
the
involvement of young people as appropriate,
important and, quite frankly, right.
We experienced first hand the contribution that
young people can make to the democratic
process, and was it not inspiring? I am delighted
that we are on the road to enabling 16 and 17-
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year-olds to vote in Scottish Parliament and
Scottish local authority elections. I have no doubt
that, were the UK Government to pass similar
legislation at Westminster, it, too, would witness
the passion and dedication that come when young
people are allowed to be fully involved in the
democratic process and when they are given the
right to vote.
Many believed, and now we all know, that
democracy is better when young people are
involved. When young people cannot vote, we
squander energy and passion. Can we afford to do
that at a time when politics is so poorly regarded
and when we all too often have woefully low voter
turnout?
Votes at 16 says:
“We want our political system to recognise the abilities of
16 year olds. To properly include us in our society and
show us the trust and respect that society expects of us by
giving us the right to vote.”

My committee colleagues agree that our
evidence-taking session with the Scottish Youth
Parliament, Young Scot and the National Union of
Students Scotland was particularly lively, engaging
and informative. Louise Cameron of the Scottish
Youth Parliament was an inspirational witness.
She pointed out that 16 and 17-year-olds
challenged their families about not going to the
ballot box. She said:
“Maybe parents or others who have been disengaged
from the political system have had their engagement
revitalised.”—[Official Report, Devolution (Further Powers)
Committee, 23 April 2015; c 30.]

There are those who still insist that young
people are not equipped or well enough educated
to vote. I disagree whole-heartedly, as do those
colleagues who took part in debates where young
people engaged and debated in an articulate,
passionate and well-informed way.
We have heard in media debate this week about
the need to extend the franchise for the proposed
EU referendum. We know that young people are
very well informed. They are able to access
information and, indeed, have exposure to
information that some older voters will never see.
Social media are, as we have heard in this debate,
transforming how we do many things, and their
impact on politics and campaigning was clear to
see in the referendum.
Many pupils benefited from taking part in fairly
chaired debates with balanced panels. As
colleagues have noted, that was not the case in
every local authority, and action to overcome the
reluctance to host such debates, which seemed to
stem from concern about being partial, is
essential. Bill Scott from Inclusion Scotland
summed it up perfectly when he said:
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“there is everything to gain from having national
guidelines, because they could break down those barriers
and encourage education authorities to take a risk. That
risk is worth taking, because everybody has to take risks.
One of the rites of passage of growing up is for young
people to begin to make their own decisions and take
chances. We need to allow people to make decisions for
themselves rather than doing it for them.”—[Official Report,
Devolution (Further Powers) Committee, 23 April 2015; c
26.]

Absolutely. Curriculum for excellence aims to
create confident individuals who are effective
contributors and responsible citizens and who
participate responsibly in political, economic,
social and cultural life. Involvement in our
democratic process is a perfect way to enable
such development.
Louise Cameron noted that, although the school
system this time missed some young people,
“practically everyone nowadays is on Facebook and
Twitter, so that is a valuable way to catch people.”

She said that there was a
“hashtag on Twitter on the day before the referendum and
the day of the referendum to encourage people to go to the
ballot box, and it received huge publicity.”—[Official Report,
Devolution (Further Powers) Committee, 23 April 2015; c
26-7.]

With amendment, we can ensure a more equal
playing field as the bill progresses.
The votes at 16 UK Facebook page says:
“The EU referendum will be a historic, once in a lifetime,
vote. 16 and 17 yr olds took their right to vote in the
Scottish referendum, with over 75% turnout. Now it is time
for the government to give them a vote in the EU
referendum.”

Westminster, I hope, is listening.
Our work on the bill is clearly the beginning and
not the end of a process. The bill will be amended
as it proceeds through Parliament. I hope that our
experience in Scotland will demonstrate to those
who still require convincing that the time has come
to give all 16 and 17-year-olds the right to vote.
16:34
Annabel Goldie (West Scotland) (Con): This
has been a positive and interesting debate. I, too,
thank the Devolution (Further Powers) Committee
for its work in producing the stage 1 report on the
bill.
There is nothing like the zeal of the convert, and
my party has moved from an anxiety about the
reduction in the voting age to enthusiasm in
supporting it for the Scottish Parliament and local
government elections. As many others have
indicated, our view changed when we saw at first
hand the levels of engagement, interest in and
knowledge of the issues in the referendum debate,
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as was displayed so impressively by young
people.
I was privileged to sit on the Referendum
(Scotland) Bill Committee, chaired by that
parliamentary deity, Mr Bruce Crawford.
John Swinney: Oh, my!
Bruce Crawford rose—
Jackie Baillie: A divine intervention?
The Deputy Presiding Officer (John Scott): I
will allow a divine intervention from Mr Crawford.
Bruce Crawford: I am just wondering whether,
when Annabel Goldie is in the House of Lords, she
might, given her new enthusiasm for votes at 16,
table an amendment to the European Union
Referendum Bill to allow that to happen there, too.
Annabel Goldie: One step at a time, Mr
Crawford. The change in my party’s attitude in this
Parliament to reducing the voting age has been a
very challenging experience for us to adjust to.
Nonetheless, we adjust with pleasure.
On the Referendum (Scotland) Bill Committee,
we were able to explore thoroughly what a
reduction in the voting age for the referendum
might involve, what issues would arise and areas
where we considered that care would be
necessary. I hope that that exercise has been
useful to the successor committee, the Devolution
(Further Powers) Committee.
I do not propose to dwell on the mechanics of
creating a voting system for 16 and 17-year-olds.
The system has been tried and tested, and I am
sure that any lessons can be learned or necessary
adjustments can be made.
The broader issue is how we inform young
people of the issues on which they will be voting,
bearing in mind that some of them will still be
attending school. As other members have
indicated, the balance to be struck is the ready
provision of that information without veering into
propaganda by local authorities, teachers or other
school staff.
That is of particular importance if young people
are to have the reassurance that, outwith the
home, they can access such information, listen to
debates or even organise and participate in
debates themselves, thinking through the issues
for themselves. I do not believe that it is for
Governments to tell local authorities how to do
their business, but some consistency of practice
by local authorities is desirable.
I am indebted to the Scottish Parliament
information centre for its excellent paper on the
issue, entitled “Approaches of Local Authorities to
the Scottish Independence Referendum and
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Schools”. I will quote from that paper. It found that,
at top-line level, 25 authorities agreed

democracy in Scotland will be stimulated by their
participation.

“a policy on whether and how discussion of the SIR was to
be permitted or encouraged in schools”.

I have pleasure in confirming that my party will
support the bill at stage 1.

The SPICe paper goes on to note:
“Some authorities stated that their guidance had
emphasised the importance of ... neutrality”,

that is,
“councils staff not wearing badges, symbols or emblems
belonging to either of the campaigns or using slogans
supporting one or other campaign ... ensuring that all
council staff retained neutrality on all issues relating to the
SIR ... emphasising the right of pupils to express their
views freely.”

On more specific issues, almost all local
authorities permitted, encouraged or actively
supported schools to hold debates on the
referendum. Aberdeen left the decision to
individual schools, whereas other councils stated
that debates were “not discouraged”. That was the
position of East Renfrewshire Council—hardly a
ringing encouragement to young people.
Only one local authority specifically said that
debates on the referendum were not permitted in
schools. That was Renfrewshire Council, in my
home area, although it did organise four major
“hustings events at which parity of access to the new
school aged voter constituency by Better Together and Yes
Scotland was ensured.”

As other members have indicated, participants
in such debates seemed varied. Sometimes they
were local, and sometimes they were national
politicians. Interestingly, North Lanarkshire and
West Lothian discouraged such external
participation, whereas Inverclyde supported it.
Some local authorities permitted mock referenda,
but Dundee City Council, for example, did not.
I give those illustrations, provided by the SPICe
paper, mainly to indicate that there was a
disparate approach. In fairness to local authorities,
some of them may have felt nervous about
permitting too much activity, fearing that they
might breach election law or their obligations of
neutrality. However, with one election experience
of the reduced voting age behind us, it may be that
those authorities will now feel more relaxed,
observing what other authorities did. There are
examples of good practice.
I hope that, in considering the guidelines,
Education Scotland will have a look at the models
contained in that SPICe analysis paper. I hope
that local authorities can be innovative as we
approach next year’s Scottish Parliament election.
This is an exciting time for politics, which is
heightened by the prospect of engaging thousands
of new young voters in the electoral process. Our
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16:40
Lewis Macdonald (North East Scotland)
(Lab): Some new laws lead social change. The
ban on smoking in public places that the
Parliament enacted 10 years ago was a good
example of that. Other new laws do not so much
lead as follow, and this bill is an example of such a
law. From today’s debate, it is clear that the time is
indeed right. In some previous cases, extensions
of the franchise have been bitterly contested, from
votes for working men in the 19th century to votes
for women in the 20th century.
Other changes, such as the extension of the
franchise to 18-year-olds in 1969, quickly gained
support because they reflected the spirit of the
times. Before then, young people could not vote
until they were 21, even though the school leaving
age was lower than it is now. Extending the
franchise to over-18s made sense in the 1960s
because youth culture was emerging as it had
never done before and young people’s access to
education
and
knowledge
was
growing
exponentially. Those young people of 1969 are
now approaching the end of their working lives
and, a generation later, the time has come for
another change in the voting age.
A generation between changes in the voting age
is long enough. It might also be the right length of
time to leave between referendums on the same
question, as the First Minister said not so long
ago. The next referendum on Europe will take
place 40 years after the previous one and is
therefore a case in point.
The bill also raises some important questions to
which answers need to be offered. A number of
colleagues have mentioned looked-after children,
young offenders and young people who have
additional support needs. Protecting the privacy of
14 and 15-year-olds prior to their attaining the
newly reduced voting age of 16 is clearly
important. I was glad to hear the Deputy First
Minister respond to the point about selection of
jurors. There is no good reason why the date of
attainment of 16 and 17-year-olds should not
continue to appear in the electoral register as it
does at present, even if and when the voting age
is reduced to 16 across the board.
Of course, there is nothing uniquely Scottish
about constitutional referendums or about votes at
16. The German Land of Lower Saxony can claim
to have led the way on that. The Scottish angle
has, of course, come out of last year’s referendum
and the high levels of engagement among 16 and
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17-year-olds in that referendum moved the debate
on decisively.
A number of the other questions that were
raised during the committee’s consideration of the
bill are also significant. The introduction of
individual electoral registration has ended the
practice of a householder registering everyone in
his or her household just at the point at which a
larger number of younger household members will
qualify to vote than ever before. That is
inconvenient on one level, but it provides a double
incentive to ensure that those who are entitled to
register to vote are given every opportunity to do
so. A falling level of voter registration would be
disappointing in all age groups, but particularly if it
happened among younger voters.
It is important to see in detail why the Scottish
Government believes that there is no ambiguity
around the registration deadline in the bill. I hope
that Mr Swinney’s letter on that subject will be
issued in advance of stage 2.
The independence referendum engaged young
people from both sides of the debate and posed
some new challenges for schools. Senior
secondary school students were no longer
confined to holding mock elections after they
reach the age of 18 at some point in their final
year. They were voting for real from fourth year
onwards.
It is perhaps not surprising that schools and
education authorities became anxious and dealt
with the challenges in different ways. Teachers are
also voters who form their own views, so schools
realised that teachers could not be seen to
influence how pupils chose to vote, but they also
did not want to be seen to close down debate. The
referendum was a one-off event but the bill turns
that novel challenge from last September into a
permanent feature of school life, which means that
schools must accommodate the debate and
discussions that go with any election campaign but
they must do so in the right way.
Schools stand in loco parentis; they act for and
in place of parents for the duration of the school
day, and that relationship of trust between the
school, the student and his or her family or carers
applies at 16 or 17—or indeed 18—as well as at a
younger age. That is the responsibility that lies
with the school, and its role in this context is not
just to provide instruction in how the system works
or a forum for debate. It also has a particular duty
to equip young people with the critical faculties
that they will need to deal with the choices that
they will face as independent adults. The ability to
think for oneself matters to young people in all
sorts of contexts, not least in evaluating and
making judgments about things that are said in an
election campaign.
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John Swinney told the Devolution (Further
Powers) Committee that young people should be
enabled to reach
“a fair and dispassionate understanding of the political
process and choices”—[Official Report, Devolution (Further
Powers) Committee, 30 April 2015; c 8.]

and I welcome the tone that he has taken in
addressing these issues this afternoon. However, I
am sure that he will agree that that must not mean
giving political parties a platform in schools to
make their case to an uncritical captive audience.
It must mean teaching school students the skills
that they need to ask the tough questions that they
should ask of all concerned and the support that
they need to do so with confidence. As Alison
Johnstone said, democracy is not just about the
right to vote; it is also about being able to make
informed choices and having a culture of mutual
tolerance of opposing views. Those are the values
our schools should transmit, and the revised
guidance that Education Scotland is to provide
should support them in that work.
Today’s debate has, of course, gone beyond the
terms of the bill, because the general principles of
providing for votes at 16 can be applied to other
Parliaments besides this one. Just as we had a
referendum last year that made votes at 16 an
established fact, so we will very soon have
another referendum that will be just as significant
for the younger generation. Ten years ago,
Scotland’s devolved Parliament led the way on the
smoking ban, and, with this bill, we will lead the
way again on votes at 16.
The bill as it stands is not the last word on the
subject, but it points the way forward. I have no
doubt that, where this Parliament leads, others will
follow.
The Deputy Presiding Officer: I now call John
Swinney. You have nine minutes or thereby, Mr
Swinney.
16:46
John
Swinney:
Macdonald—

Presiding

Officer,

Mr

The Deputy Presiding Officer: Or perhaps 10.
John Swinney: Thank you, Presiding Officer.
Mr Macdonald just remarked that it would be
unhealthy if debate took place without there being
a tough and critical audience. I feel that I
frequently face such audiences when I appear in
the Parliament. However, today has been a
slightly different occasion, with greater unity of
opinion. Mr Crawford was absolutely correct to
say, in a point echoed by Mr Pentland, that this is
a moment of history in which Parliament is
essentially regularising, for the purpose of our
elections and local authority elections, the


221

83

28 MAY 2015

participation of 16 and 17-year-olds in the electoral
process.
One of the most pleasant parts of the debate
has been the enthusiasm that has been shown;
indeed, Ms Goldie described the way in which Mr
Johnstone expressed his opinion as the “zeal of
the convert”. I unreservedly welcome that and I
say formally to the Conservatives that I welcome
their more positive and enthusiastic stance on the
matter. It is to their credit that they have come to
their conclusion having looked at the experience of
the referendum. However, I felt that Mr Johnstone
took things a bit far in speculating that the addition
to the register of 16 and 17-year-olds might create
better political times. If that was a note of optimism
that all 16 and 17-year-olds might vote Scottish
Conservative in future elections, I think that it was
perhaps a heroic assumption, but I wish him well
in pursuing that objective the length and breadth of
Scotland.
As Alison McInnes pointed out, the provision of
votes for 16 and 17-year-olds was part of the
Edinburgh agreement, which I think she said was
delivered by the Liberal Democrats. I am not sure
where that leaves the Conservatives, who were
her coalition partners until a few weeks ago, but
the subject might still be too sore to talk about. Of
course, the principal author of the agreement was
the much-respected former secretary of state
Michael Moore, who is a very fine individual.
Indeed, I am sure that there are a few Liberal
Democrats wishing that he had remained the
Secretary of State for Scotland, given the current
embarrassment of their most recent secretary of
state.
Nonetheless, we welcome the co-operation of
the UK Government that enabled us to undertake
the exercise of extending the franchise in 2014 for
the referendum and the platform that that created
for the longer-term application of the provision.
Many members from across the political
spectrum advanced a substantial point about the
fact that 16 and 17-year-olds were able to
participate in the Scottish referendum and will be
able to participate in Scottish Parliament and local
authority elections, but were excluded from
participation in the Westminster election, and, it
appears, will be excluded from the EU
referendum.
That point was made strongly to me by a group
of young people from Young Scot, some of whom
had voted in the referendum last September but
were unable to vote in the Westminster election a
few weeks ago. It is an inconsistency that it would
be best to resolve. My colleagues in Westminster
will try to advance that argument, and I hope that
we can make progress on it.
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Christina McKelvie: The cabinet secretary will
be interested to know that our colleagues are
advancing that argument as we speak. The UK
Government has just published the European
Union Referendum Bill, which excludes 16 and 17year-olds as well as EU nationals. Will he impress
on our Conservative colleagues the need to take
the opportunity to push for an amendment to that
bill?
John Swinney: That was the sense of my
remarks a moment ago. I applaud the
Conservative Party in Scotland for coming to the
view that it has on the issue, and I hope that it is
one that can be advanced. Perhaps Mr Johnstone
has a direct line that he is about to tell me about.
Alex Johnstone: I am afraid that I have no
direct line. Does the cabinet secretary agree that
there is a certain symmetry in the fact that we are
taking the opportunity to decide who will vote in
the elections that elect the members of this
chamber next year and that the House of
Commons will decide who will vote in its
referendum or future elections?
John Swinney: I accept the symmetry of the
argument, but the arguments that have brought Mr
Johnstone and Miss Goldie to the conclusion that
they have reached about the welcome
participation of 16 and 17-year-olds are just as
compelling in relation to the UK general election or
the EU referendum. I will leave them to advance
those arguments.
Linda Fabiani made a substantial point about
the fact that the participation of individuals in the
referendum established in their minds the norm of
participating in the democratic process. I am
struck by some of the research that I have seen
that suggests that the referendum was such a
compelling debate for Scottish citizens that it
activated many who had previously been alienated
from the democratic process, reconnecting them
to it. The fact that the turnout in Scotland was 85
per cent—a higher turnout than in any election in
which I have been a participant—perhaps
validates the point that the referendum
reconnected individuals to the democratic process.
There are two specific questions that I want to
address, the first of which relates to education. I
sympathise with Rob Gibson’s points on that
issue. There was a timidity among some in the
local authority and education sectors around
whether, by enabling the debate, they were
somehow taking sides in it. Enabling the debate to
happen, as long as it is balanced, is something to
which no one should take exception. Miss Goldie’s
explanation of the SPICe research on the
variability of decision making around the country
rather makes that point. I will reflect further on that
in relation to the guidance that we believe would
be appropriate. We should not be timid on that
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question, as long as the debate is balanced and
objective.
Secondly, Jackie Baillie raised substantial
issues about data protection and child protection.
The reason why we are in a different situation from
the referendum register is that we did not know
that the referendum register was going to be a
recurring register.
We have to be satisfied that, when information
is gathered on the 14 and 15-year-olds who will be
attainers on the register, there is absolute security
in electoral registration offices around handling
that information and ensuring that it is shared with
nobody outwith the electoral registration process.
However, when the register is shared for electoral
purposes, there will be a moment when the names
of individuals who are over 15 years and 46 weeks
will be disclosed.
I will look again at all the provisions, given the
issues that have been raised today, because we
need to be absolutely certain that we are taking
the right steps in that respect. I believe that
extensive consultation has taken place with
representatives of child protection organisations
and electoral registration officers to ensure that
those issues are properly addressed, but I do not
in any way dispute their significance. I will look
afresh at those questions before stage 2 to ensure
that the legitimate points that Jackie Baillie and
others have raised are properly addressed before
then.
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Scottish Elections (Reduction of
Voting Age) Bill: Financial
Resolution
16:57
The Presiding Officer (Tricia Marwick): The
next item of business is consideration of motion
S4M-13146, in the name of John Swinney, on the
financial resolution to the Scottish Elections
(Reduction of Voting Age) Bill.
Motion moved,
That the Parliament, for the purposes of any Act of the
Scottish Parliament resulting from the Scottish Elections
(Reduction of Voting Age) Bill, agrees to any expenditure of
a kind referred to in Rule 9.12.3(b) of the Parliament’s
Standing Orders arising in consequence of the Act.—[John
Swinney.]

The Presiding Officer: The question on the
motion will be put at decision time.

Comments have been made in the debate about
the election as the MP for Paisley and
Renfrewshire South of Mhairi Black, a 20-year-old
woman who has already made a strong, profound
and distinctive contribution to our politics. That is
indicative of the contribution that young people
can make to the process, which was evidenced by
the enthusiasm of young people to participate in
the referendum. I saw some of that in my
discussion with young people from Young Scot
this morning, when young people came from all
parts of the country to question me about the
issues around the bill and to express their
enthusiasm to be full, active participants in our
country’s decision making. We should feel very
privileged that we have young people with such
aspirations to participate in our democracy, and
we will take an important step in facilitating those
aspirations when we pass the bill that is before
Parliament today.
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EXTRACT FROM THE MINUTES OF PROCEEDINGS
Vol. 5, No. 11 Session 4
Meeting of the Parliament
Wednesday 3 June 2015
Note: (DT) signifies a decision taken at Decision Time.
Business Motion: Joe FitzPatrick, on behalf of the Parliamentary Bureau, moved
S4M-13347—That the Parliament agrees that consideration of the Scottish Elections
(Reduction of Voting Age) Bill at stage 2 be completed by 12 June 2015.
The motion was agreed to.
Suspension and Variation of Standing Orders: Joe FitzPatrick, on behalf of the
Parliamentary Bureau, moved S4M-13349—That the Parliament agrees that, for the
purpose of consideration of the Scottish Elections (Reduction of Voting Age) Bill:
(a) Rules 9.5.3A and 9.5.3B of Standing Orders be suspended; and
(b) in—
(i) Rule 9.7.8B, the words “third sitting day before the day” be substituted
for the words “end of the second week before the week”;
(ii) Rule 9.7.10, the word “second” be suspended;
(iii) Rule 9.10.2A, the word “third” be substituted for the word “fourth”.
The motion was agreed to (DT).
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Scottish Elections (Reduction of Voting Age) Bill
Marshalled List of Amendments for Stage 2
The Bill will be considered in the following order—
Sections 1 to 19

Long Title

Amendments marked * are new (including manuscript amendments) or have been altered.
Section 2
John Swinney
1

In section 2, page 2, line 9, at end insert—
<( ) after paragraph (5) insert—
“(5A) In relation to the registration of local government electors, the registration
officer must not, under paragraph (5), print on the form the date of birth of any
person aged under 16.”.>
Section 5
John Swinney

2

In section 5, page 3, line 16, at end insert—
<( ) after paragraph (1) insert—
“(1A) In relation to the registration of local government electors, where the applicant
is not able to provide the applicant’s date of birth, the statement referred to in
paragraph (1)(e) must indicate whether the applicant is—
(a) under the age of 16,
(b) aged 16 or 17, or
(c) aged 18 or older.”,
( ) in paragraph (3), after “(1)” insert “, (1A)”,>
John Swinney

3

In section 5, page 3, line 23, leave out <(8)(a) and (9)> and insert <and (8)(a)>
After section 11
John Swinney

4

After section 11, insert—

SP Bill 66-ML

1

Session 4 (2015)


229

<Register of electors
In section 9 of the 1983 Act (registers of electors), after subsection (5) insert—
“(5A) In relation to the registration of local government electors in Scotland, the
entry in the combined registers of any person aged 16 or 17 who is registered
only as a local government elector must give the date on which the person will
attain the age of 18.”.>
Section 12
John Swinney
5

In section 12, page 8, line 30, after <electors> insert <, or
( ) an absent voters record or list,>
John Swinney

6

In section 12, page 8, line 31, at end insert <and “young person” is to be construed accordingly,>
John Swinney

7

In section 12, page 8, line 34, after <Act,> insert—
<( ) “absent voters record or list” means the following, so far as relating to local
government elections—
(i)

a record kept under paragraph 3(4) or 7(6) of Schedule 4 to the
Representation of the People Act 2000 (absent voting),

(ii) a list kept under paragraph 5 or 7(8) of that Schedule,>
Section 13
John Swinney
8

In section 13, page 9, line 5, at end insert—
<( )

A young person’s information may be disclosed in accordance with regulation 32ZA(5)
and (5A) of the 2001 Regulations (pre-population of the canvass form).>

John Swinney
9

In section 13, page 9, line 8, after <electors> insert <or an absent voters record or list>
John Swinney

10

In section 13, page 9, line 21, at end insert—
<( ) any enactment making provision equivalent to that in regulation 61 of the 2001
Regulations (absent voters records and lists) in relation to elections for
membership of the Scottish Parliament or local government elections,>
John Swinney

11
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In section 13, page 9, line 34, after <the> insert <young>

2

John Swinney
12

In section 13, page 9, line 34, at end insert—
<( )

A registration officer must supply a young person’s information to the young person to
whom it relates if the young person requests the information for the purpose of verifying
that the young person is a permissible donor within the meaning of section 54(2)(a) of
the Political Parties, Elections and Referendums Act 2000.>

John Swinney
13

In section 13, page 9, line 34, at end insert—
<( )

A young person’s information may be disclosed to a person appointed as proxy to vote
for the young person to whom the information relates.>
After section 14

John Swinney
14

After section 14, insert—
<Proxies
Voting age for proxies at local government elections
(1)

In Schedule 4 to the Representation of the People Act 2000 (absent voting), paragraph 6
(proxies at elections) is amended in accordance with this section.

(2)

In sub-paragraph (5), after “election” insert “(other than a local government election in
Scotland)”.

(3)

After sub-paragraph (5) insert—
“(5A) A person is not capable of voting as proxy at a local government election in
Scotland unless on the date of the election the person has attained the age
of 16.”.>
After section 15

John Swinney
15

After section 15, insert—
<Transitional provision
Alterations in the register: persons aged under 18 prior to 1 December 2015
(1)

This section applies in a case where a registration officer would, apart from this section,
be required under section 13A of the 1983 Act to issue a notice before 1 December 2015
of an alteration in the register of local government electors in respect of a relevant
person.

(2)

Despite section 13A of the 1983 Act, the registration officer need not issue the notice
and the alteration is to be made in the next revised version of the register due to be
published in accordance with section 13(1) of the 1983 Act on or after 1 December
2015.

3
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(3)
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In subsection (1), “relevant person” means a person who will not have attained the age
of 18 before 1 December 2015.>

4

Scottish Elections (Reduction of Voting Age) Bill
Groupings of Amendments for Stage 2
This document provides procedural information which will assist in preparing for and
following proceedings on the above Bill. The information provided is as follows:



the list of groupings (that is, the order in which amendments will be
debated). Any procedural points relevant to each group are noted;
the text of amendments to be debated during Stage 2 consideration, set out
in the order in which they will be debated. THIS LIST DOES NOT
REPLACE THE MARSHALLED LIST, WHICH SETS OUT THE
AMENDMENTS IN THE ORDER IN WHICH THEY WILL BE
DISPOSED OF.

Groupings of amendments
Young person’s information: protection of information and exemptions
1, 5, 6, 7, 8, 9, 10, 11, 12, 13
Applications for registration: statement where date of birth not required and use
of online service by under 16s
2, 3
Indication in combined registers of attainment of age of 18
4
Voting age for proxies at local government elections
14
Alterations in the register: persons aged under 18 prior to 1 December 2015
15
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DEVOLUTION (FURTHER POWERS) COMMITTEE
EXTRACT FROM THE MINUTES
17th Meeting, 2015 (Session 4)
THURSDAY 11 JUNE 2015
Present:
Bruce Crawford (Convener)
Rob Gibson
Alison Johnstone
Stewart Maxwell
Stuart McMillan
Tavish Scott

Linda Fabiani
Alex Johnstone
Lewis Macdonald
Mark McDonald
Duncan McNeil (Deputy Convener)

Scottish Elections (Reduction of Voting Age) Bill: The Committee considered the
Bill at Stage 2 (Day 1).
Joe FitzPatrick, Minister for Parliamentary Business, Helen Clifford, Team
Leader, Franchise Team, Gillian Cross, Policy Adviser, Franchise Team, Colin
Brown, Senior Principle Legal Director, and Willie Ferrie, Parliamentary Counsel,
Scottish Government.
The following amendments were agreed to (without division): 1, 2, 3, 4, 5, 6, 7, 8, 9,
10, 11, 12, 13, 14 and 15.
The following provisions were agreed to without amendment: sections 1, 3, 4, 6, 7, 8,
9, 10, 11, 14, 15, 16, 17, 18 and 19, and the long title.
The following provisions were agreed to as amended: sections 2, 5, 12 and 13.
The Committee completed Stage 2 consideration of the Bill.
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Scottish Parliament
Devolution (Further Powers)
Committee
Thursday 11 June 2015
[The Convener opened the meeting at 09:30]

Scottish Elections (Reduction of
Voting Age) Bill: Stage 2
The Convener (Bruce Crawford): Welcome to
the 17th meeting in 2015 of the Devolution
(Further Powers) Committee.
Agenda item 1 is stage 2 of the Scottish
Elections (Reduction of Voting Age) Bill. I welcome
Joe FitzPatrick, the Minister for Parliamentary
Business, and his officials: Colin Brown, senior
principal legal officer; Helen Clifford, bill team
leader; Willie Ferrie, parliamentary counsel; and
Gillian Cross, elections policy adviser.
This morning, we are undertaking a slightly
different process as far as my role as convener is
concerned. My scripted marshalled list of
amendments is on my iPad. It is a pilot scheme
that is part of ensuring that the digital Parliament
becomes a reality. I am either part of a pilot
scheme or a guinea pig—I am not sure which. If
things do not quite go to script, I shall turn to the
paper copy. We will get under way.
Section 1 agreed to.
Section 2—Annual canvass
The Convener: The first group of amendments
is on young person’s information: protection of
information and exemptions. Amendment 1, in the
name of John Swinney, is grouped with
amendments 5 to 13.
The Minister for Parliamentary Business (Joe
FitzPatrick): Good morning. The amendments in
this group arise from our on-going discussions
with stakeholders.
As the committee is aware, the Government has
worked closely with electoral administrators, the
Electoral Commission and others to ensure that
the bill’s provisions are workable. The
amendments in this group are technical
amendments whose aim is to improve the
provisions on the protection of information relating
to those aged under 16.
Amendments 1 and 8 address an issue that was
raised in evidence given by the Scottish Assessors
Association and the Information Commissioner’s
Office on the pre-printing of voter information on

2

the annual household inquiry form. Pre-printing of
information on the canvass form is standard
practice and has been shown to improve
registration rates. Amendment 8 makes it clear
that one of the very limited ways in which a young
person’s information may be used is on a prepopulated canvass form. However, that will be
subject to the restriction that is set out in
amendment 1.
Amendment 1 provides that, where an electoral
registration officer is pre-populating a canvass
form with the details of anyone believed to be
living in a particular household, the date of birth of
anyone under the age of 16 must not be included.
The amendment responds to the concerns raised
by the Information Commissioner’s Office and the
Scottish Assessors Association about prepopulation, and strengthens the protections on
young voter’s information.
Amendments 5, 7, 9 and 10 all relate to absent
voter records and lists that are kept by electoral
registration officers in relation to local government
elections. Those are the postal voters list, the list
of proxies, and the proxy postal voters list. Under
normal procedures, EROs periodically circulate
those lists to various persons, usually ahead of an
election. The amendments put it beyond doubt
that the information contained on the lists is
included in the definition of “young person’s
information” that is set out in section 12, so that
the information on the records and lists will be
subject to the stringent protections that are set out
in sections 12 and 13. The amendments have
been developed following detailed discussion with
electoral registration officers.
Amendments 6 and 11 are drafting amendments
to provide consistency in the references to a
young person in section 13.
Amendment 12 addresses an issue that was
raised by the Electoral Commission during stage 1
around checking the permissibility of donations or
loans. Political parties and candidates are required
to check that donations over a certain value come
from a permissible donor, as defined in section 54
of the Political Parties, Elections and Referendums
Act 2000. Similarly, that act provides that any
loans made to political parties must be by an
authorised participant, who is defined as being a
permissible donor within the meaning of section
54.
Section 54 of the 2000 act provides that, among
other things, to be a permissible donor the
individual must be on an electoral register in the
United Kingdom, which includes being on a
register as an attainer. Because of the bill’s
controls on the availability of information on those
aged under 16, the Electoral Commission
commented that a mechanism would need to be
put in place to allow their permissibility as donors
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or lenders to be checked, and the point was
subsequently picked up in the committee’s stage 1
report.
Section 13(5) of the bill already permits EROs to
disclose a young person’s information to that
young person. Amendment 12 will require an ERO
to do that if the individual requested the
information for the purpose of verifying that they
are a permissible donor under section 54(2)(a) of
the 2000 act.
As a result of the bill, 16 and 17-year-olds will
be able to appoint and act as proxy voters. As part
of normal electoral practice, EROs need to be able
to write to anyone appointed as a proxy to confirm
that appointment. The proxy will also need to be
supplied with the elector’s name, address and
electoral number as part of their proxy poll card.
Amendment 13 adds a new subsection to section
13 to create a further exemption to the general
prohibition on disclosing a young person’s
information, by allowing that information to be
disclosed to a person appointed by them to vote
as their proxy.
The amendments in this group are the result of
our continued constructive engagement with
stakeholders. Their aim is to ensure that the
package of measures contained in the bill strikes
an appropriate balance between the protection of
sensitive information on young voters and the
need for transparency, integrity and efficacy in the
registration system. I believe that, with these
amendments, the bill achieves that balance as far
as possible, and I recommend them to the
committee.
I move amendment 1.
Alex Johnstone (North East Scotland) (Con):
I think that you have answered my question about
amendment 13. On first reading it, I found myself
thinking, “Why would that be necessary?” Are you
suggesting that it is necessary so that it is possible
to put that information in the paperwork issued to
the proxy?
Joe FitzPatrick: Yes.
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Amendment 12 inserts a new measure
regarding the supply of a young person’s
information. It states that the electoral registration
officer “must” supply that information. However,
section 13(5) states:
“A young person’s information may be disclosed to the
person to whom it relates.”

“May” does not have the same mandatory force as
“must”. Is there an explanation for that? Is there
any significance in the difference between “may”
and “must”?
Joe FitzPatrick: The difference between “may”
and “must” is important. Previously, information
could be produced, but now it must be produced at
the request of the young person. This is about
enabling young people to participate fully in the
electoral process while ensuring that their details
are entirely protected.
The provision set out in amendment 13 covers
specific circumstances and would be implemented
at the request of the young person.
Lewis Macdonald: My point on amendment 13
was more about what the application of the
measure is likely to be, given that, at the point at
which a young person’s details are protected, they
are under the age of 16 and clearly not in a
position to vote in an election. Are we talking
about the appointment of a proxy in relation to
people who attain just prior to the election?
Joe FitzPatrick: Yes—sorry; I understand your
question now. We are talking only about when the
young person would be able to vote in an election
that was coming up—that is, the few weeks before
the election, when the fuller register is produced.
Lewis Macdonald: Thank you.
Amendment 1 agreed to.
Section 2, as amended, agreed to.
Sections 3 and 4 agreed to.
Section 5—Applications for registration

The Convener: That is confirmed by the
minister.

The Convener: The next group is on
applications for registration: statement where date
of birth not required and use of online service by
under 16s. Amendment 2, in the name of John
Swinney, is grouped with amendment 3.

Lewis Macdonald (North East Scotland)
(Lab): My first point is likewise on amendment 13.
I was keen to understand how narrow or wide the
range of circumstances are where a person whose
details are protected because they are under 16
appoints a proxy to vote for them in an election.
Does that simply relate to a person who attains the
age of 16 within a number of weeks of the election
date?

Joe FitzPatrick: Amendments 2 and 3 relate to
individual applications for registration. Amendment
2 concerns the current requirement for an
applicant to select the age group that applies to
them if they do not know their date of birth. Under
current rules, an individual in such circumstances
would be asked to tick a box on their application
form to say whether they were over 18 or under 18
in order to determine their eligibility to vote.

Alex Johnstone: Thank you.
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As the bill requires that applications from under16s are handled differently from applications from
those aged 16 and 17, the Electoral Commission
and electoral registration officers have requested
that a third age category be added to the
application form. Amendment 2 therefore provides
that, where a person cannot provide their date of
birth, they should be asked whether they are
under 16; 16 or 17; or 18 or over. That will allow
an electoral registration officer to determine how to
progress an application from a person if they are
unable to supply their date of birth.
Amendment 3 is a minor amendment that
removes the current disapplication of regulation
26(9) of the Representation of the People
(Scotland) Regulations 2001 at section 5(2)(b) of
the bill, which relates to applications to register
that are submitted by those aged under 16. The
regulation was initially disapplied in the bill
because, at that point, the extent to which those
aged under 16 would be able to use the individual
electoral registration digital service to submit an
application for registration was unclear. The digital
service has been developed by the Cabinet Office
to receive and verify applications for registration,
in particular by allowing names, dates of birth and
national insurance numbers to be checked against
Government databases.
As most of those aged under 16 will not have a
national insurance number, their details cannot
verified through the digital service. The bill as
introduced would therefore prevent those people
from using the online application system.
However, the Scottish Government has since
agreed with the Cabinet Office that 14 and 15year-olds will be able to enter their details online
through the digital service. Their details will then
be passed to their electoral registration officer for
verification and will be treated as an application for
registration. The digital service will therefore act as
a conduit for young voters’ details, giving young
voters access to the same online application
system to which older voters have access.
Amendment 3 is required to ensure that what is
provided by the 14 or 15-year-old online can be
treated as an application to register. Scottish
Government officials have been in regular contact
with the Cabinet Office to ensure that the
questions that those under 16 are asked when
they use the online system, and the information
that they are given, properly explain the general
arrangements for the provision and use of that
information.
Amendments 2 and 3 aim to streamline the
registration process and ensure that the
application forms and online systems work well for
the voter and for electoral administrators.
I move amendment 2.

6

Amendment 2 agreed to.
Amendment 3 moved—[Joe FitzPatrick]—and
agreed to.
Section 5, as amended, agreed to.
Sections 6 to 11 agreed to.
After section 11
The Convener: The next group is on indication
in combined registers of attainment of age of 18.
Amendment 4, in the name of John Swinney, is
the only amendment in the group.
Joe FitzPatrick: Amendment 4 responds to an
issue that was raised in stage 1 evidence by the
Scottish Courts and Tribunals Service. As the
committee is aware, existing legislation provides
for the annual publication of electoral registers on
or after 1 December each year. That legislation
further provides that, as far as possible, the
Westminster register and the local government
register should be combined. Those combined
registers are used by a range of groups and
individuals, including political parties, the Electoral
Commission and the Scottish Courts and
Tribunals Service. Currently, 16 and 17-year-old
attainers are included on the published registers,
which show the date on which they attain the age
of 18.
09:45
Under the proposals in the bill, as all 16 and 17year-olds will be entitled to vote at Scottish
Parliament and local government elections, the
local government register and the combined
register will contain the details of all 16 and 17year-olds—that is, not just those who will turn 18
during the life of the register. That would mean
that a group of 16-year-olds will appear on the
combined register who are not old enough to be
Westminster attainers but who will be eligible to be
local government or Scottish Parliament electors.
Without amendment 4, they would appear on the
combined register without a date of attainment,
and would therefore appear to be aged 18 or over.
That could have implications for those who use the
register and who need to know whether the
individual has attained the age of 18. For example,
the Scottish Courts and Tribunal Service needs
that information to establish eligibility for jury
service.
We have therefore agreed with electoral
registration officers that the most practical way
forward is for the combined register to include the
dates of attainment of age 18 for all 16 and 17year-olds. Amendment 4 achieves that. The
Deputy First Minster indicated that planned
approach during the stage 1 debate, and I believe
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that it is a sensible solution to a potential area of
confusion.
It is probably important to reiterate that no
details of anyone under the age of 16 will be
included on those published combined registers.
I move amendment 4.
Amendment 4 agreed to.
Section 12—Protection of information about
persons aged under 16
Amendments 5 to 7 moved—[Joe FitzPatrick]—
and agreed to.
Section 12, as amended, agreed to.
Section 13—Exceptions from prohibition on
disclosure
Amendments
8
to
FitzPatrick]—and agreed to.

13

moved—[Joe

Section 13, as amended, agreed to.
Section 14 agreed to.
After section 14
The Convener: The next group is on voting age
for proxies at local government elections.
Amendment 14, in the name of John Swinney, is
the only amendment in the group.
Joe FitzPatrick: Under the proposals in
amendment 14, the normal rules with regard to
absent voting will apply to 16 and 17-year-olds as
they apply to those aged 18 or over.
As the Deputy First Minister has previously
made clear, most of the age-related arrangements
in relation to normal electoral procedures—
including absent voting—change automatically as
a result of the lowering of the voting age in the bill.
A few will be dealt with in the upcoming Scottish
Parliament or local government elections orders.
However, when the bill was reviewed ahead of
stage 2, a reference in primary legislation to the
local government proxy age being 18 was
identified.
Amendment 14 therefore makes an adjustment
to that legislation to ensure that a person can vote
as a proxy in local government elections in
Scotland from the age of 16. The equivalent
adjustment for Scottish Parliament elections will
be made in the Scottish Parliament elections
order.
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Joe FitzPatrick: The final amendment today is
again the result of discussion with electoral
administrators.
Section 13 of the Representation of the People
Act 1983 requires the publication of a revised
version of electoral registers on 1 December each
year,
“or such later date as may be prescribed”.

EROs are also required to publish notices of
alterations and additions to that register on the first
day of every month, although not in the two
months preceding the publication of the register—
that is, they do not need to publish in October and
November 2015.
EROs raised concerns with the Scottish
Government that there was the potential for
confusion about entitlement to vote to arise if a
young voter was included in the list of alterations
to the register in the period between the bill’s
coming into force and the publication of the new
register on 1 December 2015. Although 16 and
17-year-olds will appear on the local government
register as persons entitled to vote, they will not
actually be able to do so until 5 May 2016.
Therefore, amendment 15 inserts a new section
into the bill that provides that new young voters
should appear on the register for the first time
when the new annual register is published on 1
December. That will allow registration officers to
set clear boundaries between the monthly
alterations to the previous year’s register and the
new register that will be published on 1 December,
which will mark the start of the new register year
during which 16 and 17-year-olds will become
eligible to vote.
I recommend that the committee supports the
amendment.
I move amendment 15.
Lewis Macdonald: Does that mean that the
names of 16 and 17-year-olds will ordinarily
appear in the register as of the bill coming into
force, or only as of 1 December?
Joe FitzPatrick: Only as of 1 December.
Amendment 15 agreed to.
Sections 16 to 19 agreed to.

Amendment 14 agreed to.

Long title agreed to.

After section 15



The Convener: We now come to the final
group, on alterations in the register: persons aged
under 18 prior to 1 December 2015. Amendment
15, in the name of John Swinney, is the only
amendment in the group.

I move amendment 14.
Section 15 agreed to.

8

The Convener: That completes consideration of
the bill at stage 2. The bill as amended will be
available tomorrow morning. Stage 3 amendments
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10

should be lodged with the legislation team by 4.30
pm on Monday.
I thank the Minister for Parliamentary Business
and his officials for attending. We will have a short
break to allow them to leave.
09:52
Meeting suspended.
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Scottish Elections (Reduction of Voting Age) Bill

1

Amendments to the Bill since the previous version are indicated by sidelining in the right
margin. Wherever possible, provisions that were in the Bill as introduced retain the original
numbering.

Scottish Elections (Reduction of Voting Age)
Bill
[AS AMENDED AT STAGE 2]

An Act of the Scottish Parliament to reduce the voting age to 16 at elections for membership of
the Scottish Parliament and local government elections; and for connected purposes.

Reduction of voting age
1

Scottish elections: reduction of voting age to 16
(1)

5

In section 2 of the Representation of the People Act 1983 (“the 1983 Act”) (local
government electors)—
(a) in subsection (1)(d), after “over” insert “, except in Scotland (see subsection
(1A))”,
(b) after subsection (1) insert—
“(1A) In Scotland, voting age is 16 years or over.”.

10

(2)

The amendments made by subsection (1) have effect for the purposes of—
(a) an election for membership of the Scottish Parliament (by virtue of section 11 of
the Scotland Act 1998) at which the poll is to be held on or after 5 April 2016,
(b) a local government election at which the poll is to be held on or after 5 May 2016,
(c) any other relevant election at which the poll is to be held on or after 5 May 2016.

15

(3)

In subsection (2)(c), “other relevant election” means an election (other than one
mentioned in subsection (2)(a) or (b)) to which section 2 of the 1983 Act applies for the
purpose of determining entitlement to vote at the election.
Registration of electors

20

2

Annual canvass
(1)

25

In section 9A of the 1983 Act (registration officers: duty to take necessary steps), after
subsection (2) insert—
“(2A) In relation to the registration of local government electors in Scotland,
subsections (1) and (2)(b) do not require a registration officer to make house to
house inquiries in relation to any person under the age of 16.”.

SP Bill 66A (Revised)
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(2)

In regulation 32ZA of the Representation of the People (Scotland) Regulations 2001
(“the 2001 Regulations”) (canvass form)—
(a) after paragraph (3) insert—
“(3A) In relation to the registration of local government electors, the canvass form in
paragraph (2) must also—

5

(a) require the full name and nationality of each person aged 14 or 15 who is
eligible to register and is residing at the address to which the form is
given, and
(b) in relation to any such person named in the form, require the person’s
date of birth to be included.”,

10

(b) after paragraph (5) insert—
“(5A) In relation to the registration of local government electors, the registration
officer must not, under paragraph (5), print on the form the date of birth of any
person aged under 16.”.
15

3

Invitations to register
(1)

“(7A) In relation to the registration of local government electors in Scotland,
subsection (7) does not apply to a person who was under the age of 16 at the
time the requirement was imposed.”.

20

(2)

In regulation 32ZC of the 2001 Regulations (invitations to apply for registration), after
paragraph (2) insert—
“(2A) In relation to the registration of local government electors, where the person to
be invited is under the age of 16, the invitation in paragraph (1) must also
include an explanation of how the person’s information will be held and
used.”.

25

(3)

In regulation 32ZD of the 2001 Regulations (steps to be taken by a registration officer to
encourage a person to make an application for registration in response to an invitation to
do so), after paragraph (3) insert—
“(3A) In relation to the registration of local government electors, paragraph (3) does
not require a registration officer to make, or have made, any visits in the case
where the invitations were given to a person under the age of 16.”.

30

(4)
35

In section 9E of the 1983 Act (maintenance of registers: invitations to register in Great
Britain), after subsection (7) insert—

In regulation 32ZE of the 2001 Regulations (requiring a person to make an application
for registration), after paragraph (3) insert—
“(3A) In relation to the registration of local government electors, the following
provisions of this regulation do not apply in the case of a person who is under
the age of 16—
(a) paragraphs (2)(b)(iii) and (3)(b) and (c),

40


244

(b) paragraph (3)(f), so far as requiring a notice to state that the person may
make representations about why a civil penalty should not be imposed.”.

Scottish Elections (Reduction of Voting Age) Bill
4

5

3

Invitations to register: further provision for persons aged under 16
(1)

In relation to the registration of local government electors, the Scottish Ministers may by
regulations make provision about invitations to be given under section 9E(1) of the 1983
Act (invitations to apply for registration) to persons under the age of 16.

(2)

Regulations under subsection (1) may, in particular, include provision—
(a) about the form and contents of invitations,
(b) about the giving of invitations (for example, about the manner in which they must
be given or how often they must be given),
(c) requiring invitations to be accompanied by, or combined with, application forms
or other documents (including partially completed application forms).

10

(3)

Regulations under subsection (1) may confer functions on the Electoral Commission
(for example, the Commission may be required to design an invitation).

(4)

Regulations under subsection (1) may—
(a) make incidental, supplemental, consequential, transitional, transitory or saving
provision,

15

(b) modify any enactment.

20

(5)

Before making regulations under subsection (1), the Scottish Ministers must consult the
Electoral Commission.

(6)

Regulations under subsection (1) are subject to the affirmative procedure.

5

Applications for registration
(1)

The 2001 Regulations are amended in accordance with this section.

(2)

In regulation 26 (applications for registration)—
(za) after paragraph (1) insert—
“(1A) In relation to the registration of local government electors, where the applicant
is not able to provide the applicant’s date of birth, the statement referred to in
paragraph (1)(e) must indicate whether the applicant is—

25

(a) under the age of 16,
(b) aged 16 or 17, or
(c) aged 18 or older.”,
(zb) in paragraph (3), after “(1)” insert “, (1A)”,

30

(a) after paragraph (3) insert—
“(3A) In relation to the registration of local government electors, the paper
application form under paragraph (3) must also include an explanation of how
information about applicants under the age of 16 will be held and used.”,
(b) after paragraph (9) insert—

35

“(9A) In relation to the registration of local government electors, paragraphs (1)(f)
and (8)(a) do not apply in the case where the applicant is under the age of 16.”.
(3)
40

In regulation 26B (power to request additional evidence where certain information is
unavailable or where the registration officer considers it necessary), after paragraph (6)
insert—
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“(6A) In relation to the registration of local government electors, paragraphs (2) to (6)
do not apply in the case where the applicant is under the age of 16 if—
(a) there is information available to the registration officer from any
educational record relating to the applicant, and
(b) that information is sufficient to satisfy the registration officer as to the
applicant’s identity and entitlement to be registered.”.

5

(4)

In regulation 28 (inspection of applications and objections), after paragraph (2) insert—
“(3)

(5)

10

In relation to the registration of local government electors, this regulation does
not apply to an application made by a person under the age of 16.”.

In regulation 29ZA (verification of information provided in an application), after
paragraph (6) insert—
“(6A) In relation to the registration of local government electors, this regulation does
not apply to an application made by a person under the age of 16.”.

6
15

Review of entitlement to registration
(1)

The 2001 Regulations are amended in accordance with this section.

(2)

In regulation 31D (procedure for reviewing entitlement to registration), after paragraph
(3) insert—
“(3A) In relation to the registration of local government electors, paragraph (2)(b)
does not apply where the subject of the review is under the age of 16.”.

(3)

20

In regulation 31E (list of reviews), after paragraph (4) insert—
“(5)

7

In relation to the registration of local government electors, this regulation does
not apply to any review where the subject of the review is under the age of
16.”.

Anonymous registration
In regulation 31J of the 2001 Regulations (anonymous registration: evidence by
attestation), after paragraph (4) insert—

25

“(5)

In relation to the registration of local government electors, where the applicant
is under the age of 16 on the date on which the application is made—
(a) “qualifying officer” also includes a person authorised in writing for the
purposes of this regulation by an officer referred to in paragraph (4)(f),
and

30

(b) where the attestation is signed by a person so authorised, the attestation
must be accompanied by a copy of the person’s authorisation.”.
8
35

40
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Declarations of local connection
(1)

Section 7B of the 1983 Act (notional residence: declarations of local connection) is
amended in accordance with this section.

(2)

After subsection (2) insert—
“(2A) In relation to the registration of local government electors in Scotland, this
section also applies to a person who, on the date on which the person makes a
declaration under subsection (1)—
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(a) is under the age of 16,
(b) does not fall within any of paragraphs (a) to (c) of subsection (2), and
(c) meets either of the requirements specified in subsection (2B).
(2B) The requirements are that—
(a) the person is, or has been, a child looked after by a local authority, or

5

(b) the person is being kept in secure accommodation.
(2C) For the purposes of subsection (2B)—
(a) the reference to a child looked after by a local authority is to be
construed in accordance with section 17(6) of the Children (Scotland)
Act 1995 (duty of local authorities in relation to looked after children),
and

10

(b) “secure accommodation” means accommodation provided, for the
purpose of restricting the liberty of children, in an establishment in
Scotland (whether managed by a local authority, a voluntary organisation
or any other person) that—

15

(i)

provides residential accommodation for children for the purposes
of the Children’s Hearings (Scotland) Act 2011, the Children
(Scotland) Act 1995 or the Social Work (Scotland) Act 1968, and

(ii) is approved in accordance with regulations made under section
78(2) of the Public Services Reform (Scotland) Act 2010
(regulations in relation to care services).”.

20

(3)

In subsection (4), after paragraph (b) insert—
“(c) in the case of a person falling within subsection (2A), any address in
Scotland at which the person has previously been resident.”.

(4)

25

After subsection (7) insert—
“(7A) Despite anything in subsection (7), in relation to Scotland, a relevant
declaration made by a person has effect only for the purposes of the person’s
registration as a local government elector.
(7B) In subsection (7A), “relevant declaration” means—
(a) a declaration of local connection made by virtue of subsection (2A),

30

(b) any other declaration of local connection made by a person who, on the
date on which the declaration is made, is—
(i)

under the age of 17, and

(ii) not entitled to be registered in the register of parliamentary
electors.

35

(7C) A relevant declaration referred to in subsection (7A) must be marked to show
that it is available only for the purposes of registration as a local government
elector, but otherwise is to be the same as other declarations of local
connection.”.
40

9

Service declarations
(1)

The 1983 Act is amended in accordance with this section.
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(2)

In section 14 (service qualification), after subsection (1) insert—
“(1A) In relation to the registration of local government electors in Scotland, a person
also has a service qualification for the purposes of this Act if—
(a) the person is under the age of 18,
(b) a parent or guardian of the person has a service qualification under any
of paragraphs (a) to (e) of subsection (1), and

5

(c) the person is residing at a particular place in order to be with that parent
or guardian.”.
(3)

In section 15 (service declaration)—
(a) after subsection (3) insert—

10

“(3A) In relation to the registration of local government electors in Scotland, a
service declaration made by a person by virtue of a service qualification under
section 14(1A) ceases to have effect when the person attains the age of 18.
(3B) Without prejudice to subsection (2), a person registered in a register of local
government electors in Scotland in pursuance of a service declaration referred
to in subsection (3A) ceases to be entitled to remain so registered when the
person attains the age of 18.

15

(3C) Where a person’s entitlement to remain registered ceases under subsection
(3B), the registration officer must remove the person’s entry from the
register.”,

20

(b) after subsection (5) insert—
“(5A) Despite anything in subsection (5), in relation to Scotland, a relevant service
declaration made by a person has effect only for the purposes of the person’s
registration as a local government elector.
(5B) In subsection (5A), “relevant service declaration” means—

25

(a) a service declaration made by virtue of a service qualification under
section 14(1A),
(b) any other service declaration made by a person who, on the date on
which the declaration is made, is—
(i)

30

under the age of 17, and

(ii) not entitled to be registered in the register of parliamentary
electors.
(5C) A relevant service declaration referred to in subsection (5A) must be marked to
show that it is available only for the purposes of registration as a local
government elector, but otherwise is to be the same as other service
declarations.”.

35

(4)

In section 16 (contents of service declaration)—
(a) the existing text becomes subsection (1),
(b) after that subsection insert—

40
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“(2)

In relation to the registration of local government electors in Scotland, a
service declaration made by a person claiming to have a service qualification
under section 14(1A) does not require to be attested.”.
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(5)

In section 17 (effect of service declaration), after subsection (2) insert—
“(3)

10
5

7

In relation to the registration of local government electors in Scotland,
subsection (2) is subject to section 15(3A).”.

Contents of service declarations
(1)

The 2001 Regulations are amended in accordance with this section.

(2)

In regulation 15 (contents of service declaration), after paragraph (1) insert—
“(1A) In relation to the registration of local government electors, paragraph (1)(c)
does not apply in a case where the declarant claims a service qualification
under section 14(1A) of the 1983 Act (see instead regulation 15A).”.

10

(3)

After regulation 15 insert—
“15A

Contents of service declaration: declarant with a service qualification
under section 14(1A) of the 1983 Act

(1)

In relation to the registration of local government electors, a service declaration
by a person claiming a service qualification under section 14(1A) of the 1983
Act must include, in addition to the matters specified in regulation 15(1)(a) and
(b), such of the particulars specified in paragraph (2), (3) or (4) as are relevant
to the declarant.

(2)

Where the declarant claims a service qualification on the grounds that a parent
or guardian of the declarant is a member of the forces (within the meaning of
section 59(1) of the 1983 Act) or the spouse or civil partner of such a member,
the declaration must state—

15

20

(a) the service (whether naval, military or air forces) in which the member
serves,
(b) the rank or rating of the member,
(c) the service number of the member, and

25

(d) where the member serves in the military forces, the regiment or corps in
which the member serves.
(3)
30

Where the declarant claims a service qualification on the grounds that a parent
or guardian of the declarant is a Crown servant to whom regulation 14 applies
or the spouse or civil partner of such a servant, the declaration must state—
(a) the name of the Government department or part of the Scottish
Administration in which the servant works,
(b) a description of the post of the servant, and
(c) any staff number, payroll number or other similar identifying number of
the servant.

35

(4)

Where the declarant claims a service qualification on the grounds that a parent
or guardian of the declarant is a British Council employee or the spouse or civil
partner of such an employee, the declaration must state—
(a) a description of the post of the employee, and

40

(b) any staff number, payroll number or other similar identifying number of
the employee.”.
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Service declarations: further provision
(1)

The 2001 Regulations are amended in accordance with this section.

(2)

In regulation 25 (reminders to electors registered pursuant to a declaration), after
paragraph (4) insert—

5

“(5)

In relation to the registration of local government electors, paragraphs (6) and
(7) apply in the case of a person registered in pursuance of a service
declaration made by virtue of a service qualification under section 14(1A) of
the 1983 Act.

(6)

The registration officer must send to the person a reminder that the person’s
declaration will cease to have effect, and that the person’s entitlement to
remain registered will cease, when the person attains the age of 18.

(7)

The reminder must be sent as soon as practicable within the period of 3 months
ending on the day on which the person attains the age of 18.”.

10

(3)
15

In regulation 26B (power to request additional evidence where certain information is
unavailable or where the registration officer considers it necessary)—
(a) in paragraph (7), after sub-paragraph (c) insert—
“(ca) in relation to the registration of local government electors, a service
declaration on the grounds that the applicant has a service qualification
under section 14(1A) of the 1983 Act;”,
(b) after paragraph (9) insert—

20

“(9A) In the case of an application in pursuance of a service declaration within
paragraph (7)(ca), the registration officer may require that the applicant give
the officer one of the following documents or a copy of one of them certified
by a relevant official—
(a) the applicant’s passport, or

25

(b) the applicant’s identity card issued in the European Economic Area.
(9B) In paragraph (9A), “relevant official” means—
(a) a Crown Servant (within the meaning of regulation 14),
(b) a British Council employee, or
(c) an officer of the forces (within the meaning of section 59(1) of the 1983
Act),

30

who is not the applicant’s parent, guardian, spouse or civil partner.”.
11A

Register of electors
In section 9 of the 1983 Act (registers of electors), after subsection (5) insert—

35
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“(5A) In relation to the registration of local government electors in Scotland, the
entry in the combined registers of any person aged 16 or 17 who is registered
only as a local government elector must give the date on which the person will
attain the age of 18.”.
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Publication etc. of the register
12

Protection of information about persons aged under 16
(1)

A registration officer must not publish, supply or otherwise disclose a young person’s
information, except in accordance with—
(a) section 13, or

5

(b) regulations under section 14.
(2)

In this section and sections 13 and 14—
(a) “a young person’s information” means any entry in—
(i)

the register of local government electors, or

(ii) an absent voters record or list,

10

relating to a person who, at the time of the publication, supply or other disclosure,
is under the age of 16, and “young person” is to be construed accordingly,
(b) references to the register of local government electors include references to any
notice of an alteration in the register under section 13A(2), 13AB(2) or 13B(3),
(3B) or (3D) of the 1983 Act,

15

(ba) “absent voters record or list” means the following, so far as relating to local
government elections—
(i)

a record kept under paragraph 3(4) or 7(6) of Schedule 4 to the
Representation of the People Act 2000 (absent voting),

(ii) a list kept under paragraph 5 or 7(8) of that Schedule, and

20

(c) “registration officer” includes—
(i)

a deputy of a registration officer,

(ii) a person appointed to assist a registration officer in the carrying out of the
registration officer’s functions, and
(iii) a person, in the course of the person’s employment, assisting a registration
officer in the carrying out of those functions.

25

13

Exceptions from prohibition on disclosure
(1)

A young person’s information may be disclosed to any person so far as necessary for the
purpose of the carrying out by that person of functions in connection with—
(a) the registration of electors, or

30

(b) the conduct of an election.
(1A) A young person’s information may be disclosed in accordance with regulation 32ZA(5)
and (5A) of the 2001 Regulations (pre-population of the canvass form).
(2)

A young person’s information (other than any information by which the person’s date of
birth may be ascertained) may be disclosed in a version or copy of the register of local
government electors or an absent voters record or list supplied in accordance with a
relevant supply enactment, but only so far as it is necessary to do so for the purposes of
or in connection with an election at which the young person will be entitled to vote.

(3)

In subsection (2), “relevant supply enactment” means—

35


251

10

Scottish Elections (Reduction of Voting Age) Bill
(a) regulation 97A of the 2001 Regulations (supply for the purposes of National Park
authority elections),
(b) regulation 99 of the 2001 Regulations (supply to the Electoral Commission),
(c) regulation 103 of the 2001 Regulations (supply to holders of relevant elective
offices and candidates) so far as applying to candidates at local government
elections,

5

(d) regulation 107 of the 2001 Regulations (supply to candidates), so far as applying
to candidates at local government elections,
(e) regulation 101 of the 2001 Regulations (general provision) so far as relating to
regulations 103 and 107,

10

(ea) any enactment making provision equivalent to that in regulation 61 of the 2001
Regulations (absent voters records and lists) in relation to elections for
membership of the Scottish Parliament or local government elections,
(f) any enactment making provision equivalent to that in regulation 97(3) of the 2001
Regulations in relation to elections for membership of the Scottish Parliament or
local government elections,

15

(g) any enactment making provision equivalent to that in regulations 103 and 107
(and regulation 101 so far as relating to those regulations) of the 2001 Regulations
(as those regulations apply to candidates at local government elections) in relation
to elections for membership of the Scottish Parliament.

20

(4)

A young person’s information may be disclosed to any person so far as necessary for the
purposes of a criminal investigation or criminal proceedings relating to an offence (or
alleged offence) under any enactment relating to—
(a) the registration of electors, or
(b) the conduct of elections.

25

(5)

A young person’s information may be disclosed to the young person to whom it relates.

(5A) A registration officer must supply a young person’s information to the young person to
whom it relates if the young person requests the information for the purpose of verifying
that the young person is a permissible donor within the meaning of section 54(2)(a) of
the Political Parties, Elections and Referendums Act 2000.

30

(5B) A young person’s information may be disclosed to a person appointed as proxy to vote
for the young person to whom the information relates.
(6)

A person to whom a young person’s information is disclosed under subsection (1) or (4)
must not disclose the information to another person, except as mentioned in that
subsection.

(7)

A person who contravenes subsection (6) commits an offence.

(8)

A person who commits an offence under subsection (7) is liable on summary conviction
to a fine not exceeding level 5 on the standard scale.

35

14
40
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Further provision for exceptions
(1)

The Scottish Ministers may by regulations make provision for or about the disclosure of
a young person’s information.

(2)

Regulations under subsection (1) may, in particular, include provision—
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(a) authorising or requiring registration officers to supply or otherwise disclose any
young person’s information to such persons as may be specified in the regulations,
(b) specifying, in relation to any description of persons specified in the regulations in
pursuance of paragraph (a), the purposes for which any young person’s
information supplied or otherwise disclosed may be used,

5

(c) imposing prohibitions or restrictions relating to the extent (if any) to which
persons to whom any young person’s information is supplied or otherwise
disclosed (whether in accordance with the regulations or otherwise) may—
(i)

supply or otherwise disclose the information to other persons,

(ii) make use of the information otherwise than for any purposes specified in
the regulations or for which the information has been supplied or otherwise
disclosed in accordance with the regulations,

10

(d) imposing prohibitions or restrictions corresponding to those which may be
imposed by virtue of paragraph (c) in relation to—
(i)

15

persons to whom any young person’s information has been supplied or
otherwise disclosed in accordance with regulations made in pursuance of
paragraph (c) or this paragraph, or

(ii) persons who otherwise have access to any young person’s information,
(e) imposing, in relation to persons involved in the preparation of the full register of
local government electors, prohibitions with respect to supplying copies of the full
register and disclosing any young person’s information contained in it.

20

(3)

Regulations under subsection (1) may—
(a) make different provision for different purposes,
(b) modify section 13,
(c) make provision by reference to other enactments relating to the supply or
disclosure of the register of local government electors, or copies of it or entries in
it,

25

(d) provide for the creation of criminal offences punishable on summary conviction
by a fine not exceeding level 5 on the standard scale.
30

(4)

Regulations under subsection (1) may make incidental, supplemental, consequential,
transitional, transitory or saving provision.

(5)

Before making regulations under subsection (1), the Scottish Ministers must consult—
(a) the Electoral Commission,
(b) such other persons as the Scottish Ministers consider appropriate.

35

(6)

Regulations under subsection (1) are subject to the affirmative procedure.
Proxies

14A

40

Voting age for proxies at local government elections

(1)

In Schedule 4 to the Representation of the People Act 2000 (absent voting), paragraph 6
(proxies at elections) is amended in accordance with this section.

(2)

In sub-paragraph (5), after “election” insert “(other than a local government election in
Scotland)”.
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(3)

After sub-paragraph (5) insert—
“(5A) A person is not capable of voting as proxy at a local government election in
Scotland unless on the date of the election the person has attained the age of 16.”.
Looked after children

5

15

Looked after children: promoting awareness and providing assistance
(1)

Each local authority must—
(a) promote awareness among children who are looked after by the authority of the
arrangements for registration as local government electors that apply to the
children, and
(b) take such action as the authority considers necessary to help such children register
as local government electors.

10

(2)

The reference in subsection (1) to children looked after by a local authority is to be
construed in accordance with section 17(6) of the Children (Scotland) Act 1995 (duty of
local authorities in relation to looked after children).
Transitional provision

15

15A
(1)

This section applies in a case where a registration officer would, apart from this section,
be required under section 13A of the 1983 Act to issue a notice before 1 December 2015
of an alteration in the register of local government electors in respect of a relevant
person.

(2)

Despite section 13A of the 1983 Act, the registration officer need not issue the notice
and the alteration is to be made in the next revised version of the register due to be
published in accordance with section 13(1) of the 1983 Act on or after 1 December
2015.

(3)

In subsection (1), “relevant person” means a person who will not have attained the age
of 18 before 1 December 2015.

20

25

Alterations in the register: persons aged under 18 prior to 1 December 2015

General
16

Interpretation
In this Act—

30

“the 1983 Act” means the Representation of the People Act 1983,
“the 2001 Regulations” means the Representation of the People (Scotland)
Regulations (SI 2001/497),
“local government election” has the meaning given in section 204(1) of the 1983
Act,

35

“register of local government electors” means the register of local government
electors maintained under section 9(1)(b) of the 1983 Act,
“registration officer” means a registration officer appointed under section 8(3) of
the 1983 Act.
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13

Ancillary provision
(1)

The Scottish Ministers may by regulations make such incidental, supplemental,
consequential, transitional, transitory or saving provision as they consider necessary or
expedient for the purposes of, in consequence of, or for giving full effect to, any
provision of this Act.

(2)

The power in subsection (1) includes power to make provision in consequence of, or in
connection with, any modification or proposed modification of any enactment relating to
the registration of electors.

(3)

Regulations under subsection (1) may—

5

(a) make different provision for different purposes,

10

(b) modify any enactment, including this Act.
(4)

Regulations under subsection (1) are—
(a) subject to the affirmative procedure if they add to, replace or omit any part of the
text of an Act,
(b) otherwise subject to the negative procedure.

15

18

Commencement
This Act comes into force on the day after Royal Assent.

19

Short title
The short title of this Act is the Scottish Elections (Reduction of Voting Age) Act 2015.
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This document relates to the Scottish Elections (Reduction of Voting Age) Bill as amended at
Stage 2 (SP Bill 66A)

SCOTTISH ELECTIONS (REDUCTION OF VOTING
AGE) BILL
[AS AMENDED AT STAGE 2]
——————————

REVISED EXPLANATORY NOTES

INTRODUCTION
1.
As required under Rule 9.7.8A of the Parliament’s Standing Orders, these Revised
Explanatory Notes are published to accompany the Scottish Elections (Reduction of Voting Age)
Bill (which was introduced in the Scottish Parliament on 2 April 2015) as amended at Stage 2.
Text has been added or deleted as necessary to reflect the amendments made to the Bill at Stage
2 and these changes are indicated by sidelining in the right margin.
2.
These Explanatory Notes have been prepared by the Scottish Government in order to
assist the reader of the Bill and to help inform debate on it. They do not form part of the Bill and
have not been endorsed by the Parliament.
3.
The Notes should be read in conjunction with the Bill. They are not, and are not meant to
be, a comprehensive description of the Bill. So where a section or schedule, or a part of a
section or schedule, does not seem to require any explanation or comment, none is given.
THE BILL
4.
The Bill covers a range of issues associated with lowering the voting age at Scottish
elections, set out under the following headings:


reduction of voting age (section 1);



registration of electors (sections 2 to 11A);



publication etc. of the register (sections 12 to 14);



proxies (section 14A);



looked after children (section 15);



transitional provision (section 15A); and



general (sections 16 to 19).
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COMMENTARY
5.
The Bill consists of 22 sections, which are largely modifications to existing electoral law,
in particular the Representation of the People Act 1983 (―the 1983 Act‖) and the Representation
of the People (Scotland) Regulations 2001 (―the 2001 Regulations‖). The 2001 Regulations
provide much of the operational detail of the registration system (amongst other things) and
therefore reduction of the voting age requires modifications not just to the 1983 Act but to the
detail of its operation. The Bill includes a power (at section 17) to make further provision should
either of these enactments be modified in future.
Reduction of the voting age
6.
Section 1 of the Bill provides that the voting age in Scotland for local government
electors is 16 years or over. It does so by amending section 2 of the 1983 Act, which sets out
who is eligible to vote at local government elections. Section 11 of the Scotland Act 1998
provides that the franchise for local government elections in Scotland also applies at Scottish
Parliament elections.
7.
Section 1(2) specifies the dates from when the reduced voting age applies in relation to
the various categories of elections to which section 2 of the 1983 Act applies. These are:


Scottish Parliament elections on or after 5 April 2016; (section 2 of the 1983 Act
applies to these elections by virtue of section 11 of the Scotland Act 1998)



local government elections on or after 5 May 2016; and



any other relevant poll (defined in section 1(3)) on or after 5 May 2016; the main
example here is elections for membership of a National Park authority, to which
section 2 of the 1983 Act applies through paragraph 3 of schedule 1 to the National
Parks (Scotland) Act 2000.

Registration of electors
8.
Section 2 makes amendments to the existing annual household canvass process as set out
in the 1983 Act and 2001 Regulations. Section 2(1) removes the requirement for an electoral
registration officer to make house to house enquiries in respect of a 14 or 15 year old where a
canvass form has not been returned, and section 2(2)(a) provides that the canvass form must
require the date of birth of any person named on the form who is aged 14 or 15. Requiring the
dates of birth of 14 and 15 year olds to be entered on the canvass form will allow the electoral
registration officer to ensure that engagement with persons aged under 16 is treated in an
appropriate manner. Section 2(2)(b) provides that, where an electoral registration officer is preprinting information about persons on the local government register on a canvass form, the date
of birth of anyone aged under 16 must not be included.
9.
Section 3 deals with invitations to register. Invitations to register are issued by electoral
registration officers to any potential electors not currently registered who are identified on the
household canvass form described above.
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10.
Section 3(1) provides that an electoral registration officer’s ability under s.9E(7) of the
1983 Act to impose a civil penalty on someone who fails to respond to a requirement to register
does not apply to anyone aged 14 or 15.
11.
Regulation 32ZC(2) of the 2001 Regulations lists the things which an invitation to
register must include. These are: the full name and address of the person to be invited; an
explanation of how to make an application for registration; and a statement as to the
circumstances in which a civil penalty may be imposed and the amount of that penalty (as
discussed at paragraph 9 above, civil penalties will not be imposed on 14 and 15 year old
applicants). Section 3(2) of the Bill adds to this list that invitations to register issued to anyone
under the age of 16 must include an explanation of how that person’s information will be held
and used (protection of information is contained in sections 12 to 14, discussed at paragraphs 29
to 37 below).
12.
Section 3(3) removes the requirement for an electoral registration officer to make a house
visit to anyone who fails to respond to three invitations to register, where that person was under
the age of 16 when given the invitation.
13.
Section 3(4) amends regulation 32ZE of the 2001 Regulations to remove a requirement
which is placed on registration officers before they can require a person under the age of 16 to
register. This is the requirement to inform a person that a civil penalty may be imposed if they
fail to respond to a requirement to register. The section also removes the need for the notice
requiring a person to register to include information relating to the civil penalty.
14.
Section 4 provides that Scottish Ministers may make Regulations about invitations to
register which are to be issued to those under the age of 16, including provision about the design
and content of the invitation to register, how the invitations are to be given, and how they are
combined with or accompanied by other registration forms or documents. Section 4(2) explains
that Regulations made under this section may confer functions on the Electoral Commission, for
example by requiring the Commission to design an invitation to register. The Scottish Ministers
must consult the Electoral Commission before making any Regulations under this section, and
those Regulations will be subject to the affirmative procedure in the Scottish Parliament.
15.
Section 5 makes amendments to the provisions in the 2001 Regulations which deal with
applications for registration. Section 5(2) provides that where an applicant is unable to provide
their date of birth, an application form must include a statement of whether the applicant is under
the age of 16, 16 or 17, or 18 or over. It must also include information on how data on
applicants under 16 will be handled. Section 5(2) also provides that where an applicant is
authorised by a registration officer to provide information by telephone or in person, the
registration officer is not obliged to provide an explanation of the edited register. This is because
by virtue of section 12 no details of 14 and 15 year olds will be included in the edited register,
which is an extract of the register that can be bought by any person or organisation. It also
removes the requirement for an application from anyone under the age of 16 to include the
person’s national insurance number.
16.
Section 5(3) deals with the registration officer’s power to request additional evidence in
support of an application for registration. It provides that a registration officer may not seek
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additional evidence in support of an application from a 14 or 15 year old where the registration
officer is satisfied on the basis of educational records that the applicant is who they say they are
and is eligible to register. Regulation 35 of the 2001 Regulations authorises a registration officer
to inspect records kept by the council which appointed that officer and regulation 35A of those
Regulations allows the council to disclose information from its records to that officer. These
records would include those held by the council for educational purposes.
17.
Section 5(4) removes the requirement for an application to register and any objection to
such an application to be made available for inspection, where that application has been made by
someone under the age of 16. The application details of those under the age of 16 will not be
published.
18.
Section 5(5) removes the need for registration officers to apply the standard verification
procedures (sending the applicant’s information to be checked against records held by the
Department of Work and Pensions or Her Majesty’s Revenue and Customs) to applications made
by anyone aged under 16.
19.
Section 6 removes the requirement for a registration officer to publish for inspection
details of a review, where the subject of that review is under the age of 16. This is a review of
whether a person who has been registered was entitled to be registered, or has ceased to be
registered at the address at which they are registered, or has otherwise ceased to satisfy the
conditions to be registered.
20.
Section 7 deals with applications for anonymous registration by those under the age of
16. It extends the list of people who may attest such applications, to include any person
authorised by a chief social work officer in Scotland. To register anonymously, a person has to
satisfy a registration officer that their safety, or the safety of a member of their household, would
be at risk if their name or address appeared on the register. Various court orders and interdicts
can be used to support the application, or the applicant can produce an attestation signed by a
chief social work officer amongst others. Section 7 allows that officer to delegate the function to
other persons. For example, that officer might choose to delegate the function to social workers
who work closely with young people.
21.
Section 8 amends provisions on declarations of local connection set out in section 7B of
the 1983 Act. The effect of a declaration of local connection is that the declarant can be
registered by reference to an address which may not be the one at which they normally reside.
Specifically, section 8 provides an additional ground for 14 and 15 year old applicants to the
local government register in Scotland. Those applicants may apply to register using a
declaration of local connection if they are, or have been, looked after by a Scottish local
authority, or if they are being kept in secure accommodation. Looked after children and secure
accommodation are both defined under section 8(2) by reference to relevant legislation. Section
8(3) provides that the address given in such application declaration must be an address in
Scotland at which the child has previously been resident. Section 8(4) clarifies that declarations
made under this provision will not have effect at UK parliamentary elections, even when a
person who has made such a declaration reaches the age at which they can register as a UK
parliamentary elector.
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22.
Section 9 amends the 1983 Act to allow eligible children of those with a service
qualification to register to vote in Scottish elections via a service declaration of their own. The
effect of a service declaration is to allow a declarant to register to vote by reference to an address
in Scotland while they are posted abroad on service, generally military service. The rules around
eligibility for a service qualification are contained in section 14 of the 1983 Act. Section 9(2)
amends those rules so that, for the purposes of registration as a Scottish local government
elector, they also apply to anyone who is under the age of 18; has a parent or guardian who has a
service qualification; and who resides at a particular place to be with that parent or guardian.
23.
Section 9(3) provides for the expiry of service declarations made by eligible children
when the person who has made the declaration reaches the age of 18. As with declarations of
local connection, service declarations made under the provisions of this Bill will not have effect
for the purposes of UK parliamentary elections, even when a person who has made such a
declaration reaches the age at which they can register as a UK parliamentary elector. Section
9(4) provides that a service declaration made under this section does not need to be attested.
Section 9(5) makes a consequential change to a presumption that attaches to a service declaration
that has been properly made and submitted. The presumption is that it was made by a person
who has a service qualification. Section 9(5) provides that the presumption ceases when the
person attains the age of 18.
24.
Section 10 deals with the contents of a service declaration under regulation 15 of the
2001 Regulations. Section 10(2) allows service declarations to be made by those who have a
service qualification under the provision made by section 9(2). Section 10(3) lists additional
information that such a service declaration must include. These include details of the applicant’s
parent or guardian who has a service qualification. For example, a declaration made on the basis
of a parent or guardian who is a member of the armed forces must include the service, rank or
rating, service number, and regiment or corps of that parent or guardian.
25.
Section 11 makes further provision about service declarations. Section 11(2) requires a
registration officer to send a reminder to a person who has a service declaration under the
provisions of this Bill that their registration will cease on their 18th birthday. That reminder must
be issued as soon as practicable in the three month period before the person turns 18.
26.
Section 11(3) amends the rules contained in regulation 26B of the 2001 Regulations on
the power of registration officers to request additional information in support of applications for
registration. It provides that, in respect of service declarations made under the provision made
by section 9(2), a registration officer may request a copy of the applicant’s passport or identity
card, certified by a relevant official (a relevant official is defined as a Crown Servant, an officer
of the forces, or a British Council employee who is not the applicant’s parent, guardian, spouse
or civil partner).
27.
Section 11A inserts a new subsection into section 9 of the 1983 Act to provide that,
where the register of parliamentary electors and the register of local government electors are
combined, the combined register must show the date of attainment of age 18 of anyone who is
aged 16 or 17 and is registered only as a local government elector. This means that the
combined register will show dates of attainment for all electors who are not aged 18 or over,
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which assists some users (for example where the court service uses a combined register to select
potential jurors).
Publication etc. of the register
28.
This portion of the Bill makes provision about protecting information about children
under 16 from publication, supply or disclosure. Sections 12 to 14 require to be read as a whole.
29.
Section 12 prevents electoral registration officers and persons assisting them (e.g.
members of staff in their office or persons contracted to collect the information) from publishing,
supplying or otherwise disclosing information relating to a young person under the age of 16.
―Information‖ is any entry in the register of local government electors or in an absent voters
record or list (as defined in subsection (2)), relating to the young person (typically their name,
their address and the date they will attain the age of 16). Breach of this duty by a registration
officer or their staff will be a criminal offence under section 63 of the 1983 Act.
30.
Section 13 sets out the circumstances in which the prohibition on publication, supply or
disclosure of a young person’s details does not apply. Under section 13(1) the information can be
supplied by electoral registration officers in connection with registration and electoral processes.
Specifically this is where the supply is necessary among registration officer staff and returning
officers. Section 13(1A) provides that it may also be supplied in a pre-populated canvass form
sent to a household, subject to the restriction made by section 2(2)(b) of the Bill. Section 13(3)
allows the information to be supplied in accordance with various enactments authorising supply
in particular electoral contexts, but only for the purposes of an election at which the young
person will be eligible to vote. These are:


the supply is to a local authority returning officer for the purposes of an election to a
National Park authority. In this case, the information can only be used for the
purposes of a National Park authority election;



the supply is to the Electoral Commission. In this case, the Electoral Commission is
only allowed to use the information in connection with its legal functions in relation
to donation control and publication of information about electors, but the latter does
not enable publication of the names and addresses of electors;



the supply is to candidates standing for election to the Scottish Parliament or as a
councillor in local government (in which case the candidate can only be supplied
with information about the young person for electoral purposes or to comply with the
rules on political donations);



the supply is to returning officers for the purposes of Scottish Parliament or local
government elections.

31.
Under section 13(4), electoral registration officers may disclose information about a
young person where the disclosure is necessary for the purposes of a criminal investigation or
criminal proceedings (as long as the crime is connected with voter registration or the conduct of
an election).
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32.
In the circumstances set out in section 13(1) or 13(4), the person to whom the information
is disclosed commits a crime if they pass on the information to another person (unless that is
specifically allowed under the law) (section 13(6) to (8)).
33.
The final circumstances in which electoral registration officers may disclose information
about a young person is where the disclosure is to the young person themselves (section 13(5)),
or to a person appointed by a young person as proxy to vote for them (section 13(5B)). Section
13(5A) provides that a registration officer must supply a young person’s information, if it is
requested by the young person for the purposes of verifying that they are a permissible donor
under the terms of section 54(2)(a) of the Political Parties, Elections and Referendums Act 2000.
That section provides that a person is a permissible donor if they are registered in an electoral
register in the UK. This provides a means for a person who is under 16 to demonstrate that they
are registered, should the person wish to be a donor.
34.
Section 14(1) allows the Scottish Ministers to make regulations for or about the
disclosure of information about young people.
35.
Section 14(2) sets out a non-exhaustive list of the things that the regulations can include.
These are:


the persons who can receive the information;



the allowable purposes for a disclosure;



restrictions on disclosure to, and access for, third parties or use for other purposes;



restrictions for those compiling the full register of electors.

36.
Section 14(3) allows the regulations to change the circumstances set out in section 13 and
to create criminal offences.
37.
Section 14(5) and (6) require the Scottish Ministers to consult the Electoral Commission
before making any regulations, which are subject to affirmative procedure in the Scottish
Parliament
Proxies
38.
Section 14A amends Schedule 4, paragraph 6 of the Representation of the People Act
2000 to provide that a person can vote as a proxy in local government elections in Scotland from
the age of 16.
Looked after children
39.
Section 15(1)(a) requires each of Scotland’s 32 local authorities to promote awareness of
how to register as local government electors for children that are ―looked after‖ by that council
(who can be up to the age of 18). Legally, ―looked after‖ children in these circumstances are
children that:
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the council is providing living accommodation for because no-one has parental
responsibility for the child, the child is lost or abandoned, or the person who had
previously been caring for the child cannot provide suitable accommodation or care;



the council is required to supervise under a ―supervision requirement‖ of a children’s
panel or a sheriff;



the council has responsibilities for under a legal order, authorisation or warrant
issued, in Scotland, by a children’s hearing or sheriff, or in the rest of the UK, by a
court.

40.
Section 15(1)(b) requires each council to do things they think are needed to help these
―looked after‖ children to register to vote in the local government electoral register.
Transitional provision
41.
Section 15A provides that notices of alteration in the register of local government
electors which would otherwise be issued under section 13A of the 1983 Act need not be issued
in respect of persons who will not be aged 18 before 1 December 2015. The effect is that the
first young voter registrations will appear in the register published on 1 December 2015 and
thereafter they will appear in notices of alterations in the way provided for by section 13A of the
1983 Act.
General
42.
Section 17 gives the Scottish Ministers powers to make regulations in consequence of, or
to give full effect to, the Bill (or changes that are made to legislation relating to the registration
of voters).
43.
Section 17(3)(b) and (4) allow those regulations to change other legislation (including the
Scottish Elections (Reduction of Voting Age) Act itself (as it will be if enacted). However,
where regulations seek to change an Act, the affirmative procedure is required to be used in the
Scottish Parliament.
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Scottish Elections (Reduction of Voting Age) Bill
Marshalled List of Amendments selected for Stage 3
The Bill will be considered in the following order—
Sections 1 to 19

Long Title

Amendments marked * are new (including manuscript amendments) or have been altered.
After section 1
Alison McInnes
5

After section 1, insert––
<16 and 17 year old offenders in prison etc.
Scottish elections: power to make provision in connection with 16 and 17 year old
offenders in prison etc.
(1)

In section 3 of the 1983 Act (disfranchisement of offenders in prison etc.), after
subsection (1) insert––
―(1A) In Scotland, subsection (1) does not apply to persons aged 16 or 17.‖.

(2)

The amendment made by subsection (1) has effect for the purposes mentioned in
paragraphs (a) to (c) of section 1(2).

(3)

The Scottish Ministers may by regulations make provision about the circumstances in
which a convicted person aged 16 or 17 who is detained in a penal institution or secure
accommodation in pursuance of the sentence imposed on the person is or is not to be
legally incapable of voting in an election of a type mentioned in paragraphs (a) to (c) of
section 1(2).

(4)

A convicted person who is unlawfully at large at a time when the person would
otherwise be detained as mentioned in subsection (3) is to be treated for the purposes of
that subsection as being so detained at that time.

(5)

Regulations under subsection (3) may––
(a) make incidental, supplemental, consequential, transitional, transitory or saving
provision.
(b) modify any enactment.

(6)

Before making regulations under subsection (3), the Scottish Ministers must consult
such persons as they consider appropriate.

(7)

Regulations under subsection (3) are subject to the affirmative procedure.

(8)

In this section––
―convicted person‖ means a person found guilty of an offence (whether under the
law of any part of the United Kingdom or anywhere else) but does not include a
person dealt with by committal or other summary process for contempt of court,
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―penal institution‖ means an institution to which the Prison Act 1952, the Prison
Act (Northern Ireland) 1953 or the Prisons (Scotland) Act 1989 applies.
―secure accommodation‖ means accommodation provided in a residential
establishment, approved in accordance with regulations made under section 78(2)
of the Public Services Reform (Scotland) Act 2010, for the purpose of restricting
the liberty of children.>
Section 15
John Swinney
1

In section 15, page 12, line 7, leave out <children who are looked after by the authority> and
insert <relevant young people>
John Swinney

2

In section 15, page 12, line 9, leave out <children> and insert <young people>
John Swinney

3

In section 15, page 12, line 10, leave out <children> and insert <young people>
John Swinney

4

In section 15, page 12, line 12, leave out subsection (2) and insert—
<( )

In subsection (1), ―relevant young people‖, in relation to a local authority, means—
(a) children who are looked after by the authority, within the meaning of section
17(6) of the Children (Scotland) Act 1995 (duty of local authorities in relation to
looked after children),
(b) persons to whom the authority is providing continuing care under section 26A of
that Act (provision of continuing care: looked after children), and
(c) persons to whom the authority is providing advice, guidance or assistance under
section 29(1) or (5A) of that Act (after-care).>
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Scottish Elections (Reduction of Voting Age) Bill
Groupings of Amendments for Stage 3
This document provides procedural information which will assist in preparing for and
following proceedings on the above Bill. In this case, the information provided
consists solely of the list of groupings (that is, the order in which the amendments will
be debated). The text of the amendments set out in the order in which they will be
debated is not attached on this occasion as the debating order is the same as the order
in which the amendments appear in the Marshalled List.

Groupings of amendments
Note: The time limit indicated is that set out in the timetabling motion to be
considered by the Parliament before the Stage 3 proceedings begin. If that motion is
agreed to, debate on all of the groups must be concluded by the time indicated,
although the amendments in those groups may still be moved formally and disposed
of later in the proceedings.
Group 1: Power to make provision in connection with legal capacity of detained
16 and 17 year olds to vote
5
Group 2: Persons in relation to whom duty to promote awareness and provide
assistance applies
1, 2, 3, 4
Debate to end no later than 30 minutes after proceedings begin

SP Bill 66A-G (Timed)
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EXTRACT FROM THE MINUTES OF PROCEEDINGS
Parliamentary Year 5, No. 18 Session 4
Meeting of the Parliament
Thursday 18 June 2015
Note: (DT) signifies a decision taken at Decision Time.
Business Motion: Joe FitzPatrick, on behalf of the Parliamentary Bureau, moved
S4M-13550—That the Parliament agrees that, during stage 3 of the Scottish
Elections (Reduction of Voting Age) Bill, debate on groups of amendments shall,
subject to Rule 9.8.4A, be brought to a conclusion by the time limit indicated, that
time limit being calculated from when the stage begins and excluding any periods
when other business is under consideration or when a meeting of the Parliament is
suspended (other than a suspension following the first division in the stage being
called) or otherwise not in progress:
Groups 1 and 2: 30 minutes.
The motion was agreed to.
Scottish Elections (Reduction of Voting Age) Bill - Stage 3: The Bill was
considered at Stage 3.
The following amendments were agreed to (without division): 1, 2, 3 and 4.
Amendment 5 was disagreed to (by division: For 8, Against 86, Abstentions 0)
Scottish Elections (Reduction of Voting Age) Bill: The Deputy First Minister and
Cabinet Secretary for Finance, Constitution and Economy (John Swinney) moved
S4M-13529—That the Parliament agrees that the Scottish Elections (Reduction of
Voting Age) Bill be passed.
The motion was agreed to (DT).
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Scottish Elections (Reduction of
Voting Age) Bill: Stage 3
15:30
The Deputy Presiding Officer (Elaine Smith):
The next item of business is stage 3 proceedings
on the Scottish Elections (Reduction of Voting
Age) Bill. In dealing with the amendments,
members should have the bill as amended at
stage 2, which is SP bill 66A as revised; the
marshalled list, which is SP bill 66A-ML as
revised; and the list of groupings, which is SP bill
66A-G.
The division bell will sound and proceedings will
be suspended for five minutes for the first division
of the afternoon. The period of voting for the first
division will be 30 seconds. Thereafter, I will allow
a voting period of one minute for the first division
after a debate. Members who wish to speak in the
debate on any group of amendments should press
their request-to-speak button as soon as possible
after I call the group.
After section 1
The Deputy Presiding Officer: Group 1 is on
power to make provision in connection with legal
capacity of detained 16 and 17-year olds to vote.
Amendment 5, in the name of Alison McInnes, is
the only amendment in the group.
Alison McInnes (North East Scotland) (LD):
Today, members will rightly celebrate the fact that
we will finally grant 16 and 17-year-olds the right
to vote in Scottish Parliament and local elections
in Scotland from next May. We all agree that that
is long overdue. However, with that opportunity
come both moral and legal obligations. The bill will
not extend the franchise to every 16 and 17-yearold: as it stands, around 100 young people held in
young offender institutions will still be denied the
right to vote.
Those young people are already among the
most disengaged youths in our society. We know
that to reduce reoffending we must do more to
ensure that offenders are equipped and prepared
to rejoin our communities, and part of that is
ensuring that they are more aware of their
responsibilities as citizens. Why, then, are we
choosing to reinforce the sense that they are
alienated and that we have given up on them?
Why are we saying that their rights do not count?
Amendment 5 would enable Scottish ministers
to lift the blanket ban on those young offenders
voting by amending its source, which is section 3
of the Representation of the People Act 1983.
Thereafter, through regulations and after
consultation, the amendment would enable
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ministers to make their own arrangements,
compliant with the European convention on human
rights, and to decide which young people in penal
institutions should be granted the vote. That
decision
could
be
based
on
various
considerations, including the nature of the offence,
the length of the sentence or the time still to be
served.
The blanket ban in the UK and Scotland on
prisoner voting is not legal, fair or progressive. The
ban is shamefully unique among developed
democracies in Europe, and the courts have
repeatedly found it to be in breach of the
European convention on human rights. The
Scottish Parliament’s founding principle of respect
for human rights, enshrined in section 29(2)(d) of
the Scotland Act 1998, requires us to ensure that
any legislation that we pass is compatible with the
ECHR. However, if the bill were to be passed
without the inclusion of amendment 5, Parliament
would risk doing just the opposite.
The bill amends section 2 of the 1983 act, on
the voting age, but it is not clear what, if anything,
in the section 30 order would prevent the Scottish
Parliament from also disapplying section 3.
Indeed, we must remember that the 1983 act is
silent on the subject of 16 and 17-year-olds. That
is why it is so important that amendment 5 is
debated and the Parliament’s competence and
obligations in the area put to the test.
The cabinet secretary will no doubt seek to
persuade Parliament to vote against amendment
5, conveniently relying on the view that the section
30 order is narrowly drawn. It is a plausible
argument and has some merit, but in his response
to the amendment, the cabinet secretary must not
only rely on that rather timid argument, but explain
why the Government is satisfied that the bill does
not contravene the ECHR.
Today is an opportunity to be bold, to take a
different approach and to show that Scotland
upholds everyone’s human rights, even when
some might find that distasteful.
I move amendment 5.
Elaine Murray (Dumfriesshire) (Lab): There is
a debate to be had regarding whether some
offenders in custody should be eligible to vote in
elections and what the criteria for eligibility should
be. For example, should short-term prisoners or
offenders who are coming to the end of their
sentence as part of their rehabilitation programme
be eligible to vote? For those who make a
country’s laws, there is also a strong argument
that when someone is imprisoned for a serious
infringement of the law, part of their punishment is
the suspension of the right to vote for part or all of
the period of detention.
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However, the bill before us is not the vehicle for
a rehearsal of those arguments; the bill is about 16
and 17-year-olds being able to vote next year.
Amendment 5 would enable the franchise to be
extended to 16 and 17-year-old offenders in
prison, but not to older offenders in prison. I
suspect that that could be the basis of a human
rights challenge or an argument about age
discrimination with regard to offenders over the
age of 18 who, unlike younger offenders, would
not be able to vote.
We will therefore vote against amendment 5,
although we agree that the question whether all
offenders in prison should be disenfranchised for
the entire period of their imprisonment needs to be
thoroughly examined in another forum.
Annabel Goldie (West Scotland) (Con): Alison
McInnes’s amendment 5 raises two issues: one is
the technical issue about human rights, to which
she referred; and the other is a more general issue
of principle, to which Elaine Murray referred.
On the technical issue, my recollection is that it
was
exhaustively
and
comprehensively
investigated when we debated lowering the voting
age for the independence referendum, and that
reassurances were given that such a proposal was
compliant. I therefore consider that the human
rights argument in this instance is not well
founded.
The issue of the general principle is an
important one; it is quite simply the issue of
whether, in the case of somebody who has had
their liberty removed from them because they
offended against society and the court saw fit to
detain them, one of the consequences should be a
suspension of their right to vote. In my opinion and
that of my party, it is reasonable to take the view
that that right should be suspended, and I think
that that view is supported by the broader
spectrum of public opinion. For that reason, my
party will not support amendment 5.
The Deputy First Minister and Cabinet
Secretary for Finance, Constitution and
Economy (John Swinney): The issue of prisoner
voting is determined, defined and constrained by
the terms of the Representation of the People Act
1983, section 3(1) of which provides that a
“convicted person ... detained in a penal institution in
pursuance of”

their
“sentence is legally incapable of voting”

in any election in the United Kingdom.
The Scotland Act 1998 (Modification of
Schedules 4 and 5 and Transfer of Functions to
the Scottish Ministers etc) Order 2015 does not
give the Scottish Parliament the legislative
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competence to alter section 3 of the 1983 act or to
make any other provision about when someone is
or is not “legally incapable of voting”. It therefore
remains outwith the Scottish Parliament’s
legislative competence for us to make provision in
respect of participation in elections for people of
any age—the issue that Dr Murray raised—who
are in prison “in pursuance of” a sentence; existing
United Kingdom law determines that entitlement.
I hope that, as a consequence of that
explanation, it is understood by members that
even if Parliament considered that what
amendment 5 proposes would be a desirable thing
to do, it would be outwith the Parliament’s
legislative competence to act in that way. On that
basis, and on the basis of the policy question, the
Scottish Government opposes Alison McInnes’s
amendment 5.
Alison McInnes asked me to consider the issue
of compatibility with human rights legislation, and
she raises an important question in that regard. I
understand the arguments that Alison McInnes
and others have made about the European
convention on human rights, but I think that there
are strong and clearly stated arguments as to why
the bill is entirely compatible with the ECHR.
Section 29(2)(d) of the Scotland Act 1998
provides that any provision in an act of the
Scottish Parliament that is not ECHR compliant is
outwith competence; provisions must be ECHR
compliant to be within competence.
The Scottish Elections (Reduction of Voting
Age) Bill does not contain any provision that is
outwith competence. Apart from the reduction in
voting age, the franchise is a reserved matter. The
narrowness of the section 30 order—about which I
make no complaint, I should add—constrains
Parliament to consideration of the reduction in the
voting age and associated provisions. It does not
provide Parliament with a general power to amend
the eligibility provisions and the questions of
franchise, which remain a reserved matter in terms
of section 3 of the Representation of the People
Act 1983.
In addition, the bill as introduced attracted a
certificate of legislative competence from both the
Scottish Government and, more important, the
Presiding Officer. The bill does not and cannot
make any provision that interferes with reserved
matters. The matter of prisoner voting is reserved
by section 3 of the 1983 act and its effects.
The Scottish Parliament does not have the
necessary powers to change the position on
prisoner voting. Once the remaining powers in
relation to Scottish parliamentary elections and
local elections are devolved to Parliament through
the Smith process, which is of course the subject
of the Scotland Bill that is currently being
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considered by the House of Commons, it will be
for the Scottish Parliament to consider whether to
change the current position on prisoner voting.
However, the Scottish Government has no
proposals to amend the rules on prisoner voting.
On the basis of two points—the point about
policy that I have just set out and the point about
legislative competence—the Government opposes
Alison McInnes’s amendment 5.
Alison McInnes: The section 30 order hands
this Parliament the power to legislate for 16 and
17-year-olds—not just some 16 and 17-year-olds.
The Law Society of Scotland does not agree with
Mr Swinney’s interpretation of whether it is
competent to use the section 30 order to do what
my amendment proposes. It is appropriate, I think,
to test it.
Following a meeting earlier this month with
Liberty, the First Minister said:
“Scotland and the United Kingdom have a strong record
on human rights”.

When it comes to prisoner voting, however, that is
simply not true. We are not just stubbornly trailing
behind international best practice; Scotland and
the UK are breaking international law. The
Scottish National Party and other parties
represented in the Parliament should not pick and
choose which human rights to uphold and which to
brush under the carpet because they might
generate uncomfortable headlines.
Ms Goldie mentioned the petition for judicial
review following the Scottish Independence
Referendum (Franchise) Act 2013, saying that the
matter had been properly tested. Of course, that is
a different issue, as the question, and the ruling,
which went all the way to the Supreme Court,
made quite clear. The ruling from Europe did not
relate to referendums; it was limited to elections.
It is not good enough to blame a legal catch-22.
We need to break the impasse. Mr Swinney uses
the reductive, circular argument that we are not
allowed to make laws that do not comply and that,
therefore, if we have made a law, it complies. That
is not sensible at all.
Mark McDonald (Aberdeen Donside) (SNP):
Will the member give way?
Alison McInnes: No—I am just closing.
I appeal to the First Minister and the Cabinet
Secretary for Justice: do not be timid about this;
do the right, progressive thing.
Members should vote for amendment 5 and, if
need be, we can allow the courts to decide
whether we have overstepped the scope of the
section 30 order. Scotland will be the better for
that, and we will have shown that the Parliament is
prepared to stand up for human rights and to take

a different approach from
Westminster. [Interruption.]
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The Deputy Presiding Officer: Order, please.
Alison McInnes: I hear sedentary interventions
about the rights of all 16 and 17-year-olds being
taken away, but that will not happen. As we have
seen before, when there is a challenge to such a
piece of legislation, it is expedited all the way
through the courts within weeks.
The Deputy Presiding Officer: The question is,
that amendment 5 be agreed to. Are we agreed?
Members: No.
The Deputy Presiding Officer: There will be a
division. As this is the first division, I suspend
proceedings for five minutes.
15:44
Meeting suspended.
15:49
On resuming—
The Deputy Presiding Officer: We will now
proceed with the division on amendment 5.
For
Finnie, John (Highlands and Islands) (Ind)
Harvie, Patrick (Glasgow) (Green)
Johnstone, Alison (Lothian) (Green)
McArthur, Liam (Orkney Islands) (LD)
McInnes, Alison (North East Scotland) (LD)
Scott, Tavish (Shetland Islands) (LD)
Urquhart, Jean (Highlands and Islands) (Ind)
Wilson, John (Central Scotland) (Ind)

Against
Adam, George (Paisley) (SNP)
Adamson, Clare (Central Scotland) (SNP)
Allan, Dr Alasdair (Na h-Eileanan an Iar) (SNP)
Baker, Claire (Mid Scotland and Fife) (Lab)
Baker, Richard (North East Scotland) (Lab)
Baxter, Jayne (Mid Scotland and Fife) (Lab)
Beattie, Colin (Midlothian North and Musselburgh) (SNP)
Biagi, Marco (Edinburgh Central) (SNP)
Bibby, Neil (West Scotland) (Lab)
Brodie, Chic (South Scotland) (SNP)
Brown, Gavin (Lothian) (Con)
Brown, Keith (Clackmannanshire and Dunblane) (SNP)
Buchanan, Cameron (Lothian) (Con)
Burgess, Margaret (Cunninghame South) (SNP)
Campbell, Roderick (North East Fife) (SNP)
Carlaw, Jackson (West Scotland) (Con)
Chisholm, Malcolm (Edinburgh Northern and Leith) (Lab)
Constance, Angela (Almond Valley) (SNP)
Crawford, Bruce (Stirling) (SNP)
Cunningham, Roseanna (Perthshire South and Kinrossshire) (SNP)
Davidson, Ruth (Glasgow) (Con)
Dey, Graeme (Angus South) (SNP)
Don, Nigel (Angus North and Mearns) (SNP)
Doris, Bob (Glasgow) (SNP)
Dugdale, Kezia (Lothian) (Lab)
Ewing, Annabelle (Mid Scotland and Fife) (SNP)
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Fabiani, Linda (East Kilbride) (SNP)
Fee, Mary (West Scotland) (Lab)
Findlay, Neil (Lothian) (Lab)
FitzPatrick, Joe (Dundee City West) (SNP)
Fraser, Murdo (Mid Scotland and Fife) (Con)
Gibson, Kenneth (Cunninghame North) (SNP)
Goldie, Annabel (West Scotland) (Con)
Grahame, Christine (Midlothian South, Tweeddale and
Lauderdale) (SNP)
Grant, Rhoda (Highlands and Islands) (Lab)
Griffin, Mark (Central Scotland) (Lab)
Hepburn, Jamie (Cumbernauld and Kilsyth) (SNP)
Hilton, Cara (Dunfermline) (Lab)
Hyslop, Fiona (Linlithgow) (SNP)
Ingram, Adam (Carrick, Cumnock and Doon Valley) (SNP)
Johnstone, Alex (North East Scotland) (Con)
Keir, Colin (Edinburgh Western) (SNP)
Kelly, James (Rutherglen) (Lab)
Kidd, Bill (Glasgow Anniesland) (SNP)
Lyle, Richard (Central Scotland) (SNP)
MacAskill, Kenny (Edinburgh Eastern) (SNP)
MacDonald, Gordon (Edinburgh Pentlands) (SNP)
Macdonald, Lewis (North East Scotland) (Lab)
Mackay, Derek (Renfrewshire North and West) (SNP)
MacKenzie, Mike (Highlands and Islands) (SNP)
Malik, Hanzala (Glasgow) (Lab)
Marra, Jenny (North East Scotland) (Lab)
Martin, Paul (Glasgow Provan) (Lab)
Mason, John (Glasgow Shettleston) (SNP)
Matheson, Michael (Falkirk West) (SNP)
Maxwell, Stewart (West Scotland) (SNP)
McAlpine, Joan (South Scotland) (SNP)
McCulloch, Margaret (Central Scotland) (Lab)
McDonald, Mark (Aberdeen Donside) (SNP)
McDougall, Margaret (West Scotland) (Lab)
McGrigor, Jamie (Highlands and Islands) (Con)
McKelvie, Christina (Hamilton, Larkhall and Stonehouse)
(SNP)
McLeod, Fiona (Strathkelvin and Bearsden) (SNP)
McMahon, Siobhan (Central Scotland) (Lab)
McMillan, Stuart (West Scotland) (SNP)
McNeil, Duncan (Greenock and Inverclyde) (Lab)
McTaggart, Anne (Glasgow) (Lab)
Milne, Nanette (North East Scotland) (Con)
Mitchell, Margaret (Central Scotland) (Con)
Murray, Elaine (Dumfriesshire) (Lab)
Neil, Alex (Airdrie and Shotts) (SNP)
Pentland, John (Motherwell and Wishaw) (Lab)
Robertson, Dennis (Aberdeenshire West) (SNP)
Robison, Shona (Dundee City East) (SNP)
Russell, Michael (Argyll and Bute) (SNP)
Scanlon, Mary (Highlands and Islands) (Con)
Simpson, Dr Richard (Mid Scotland and Fife) (Lab)
Smith, Drew (Glasgow) (Lab)
Smith, Liz (Mid Scotland and Fife) (Con)
Stevenson, Stewart (Banffshire and Buchan Coast) (SNP)
Stewart, Kevin (Aberdeen Central) (SNP)
Swinney, John (Perthshire North) (SNP)
Torrance, David (Kirkcaldy) (SNP)
Wheelhouse, Paul (South Scotland) (SNP)
White, Sandra (Glasgow Kelvin) (SNP)
Yousaf, Humza (Glasgow) (SNP)

The Deputy Presiding Officer: The result of
the division on amendment 5 is: For 8, Against 86,
Abstentions 0.
Amendment 5 disagreed to.
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Section 15—Looked after children:
promoting awareness and providing
assistance

The Deputy Presiding Officer: Group 2 is on
persons in relation to whom duty to promote
awareness and provide assistance applies.
Amendment 1, in the name of the Deputy First
Minister, is grouped with amendments 2 to 4.
John Swinney: These amendments arise from
evidence given to the Devolution (Further Powers)
Committee by the centre for excellence for looked
after children in Scotland.
Although CELCIS welcomes the provision in
section 15 to place a duty on local authorities to
ensure that looked-after children were aware of,
and given assistance with, the appropriate
arrangements to register as local government
electors, it argued that the duty should be
extended.
Section 15 currently covers young people who
are looked after by a local authority under the
terms of section 17(6) of the Children (Scotland)
Act 1995. CELCIS suggested that the provisions in
the bill should be extended to include young
people who were formerly looked after and are
now either continuing in the care placement or
receiving aftercare services.
Having considered the issue, including during its
oral evidence session on 23 April, the committee
expressed sympathy for the proposed extension in
its stage 1 report. However, the committee felt that
“consideration needs to be given as to how a local authority
could be expected to deliver on such a duty”.

During the stage 1 debate, I said that Scottish
Government officials would discuss the issue with
the Convention of Scottish Local Authorities to
determine whether there was a proportionate and
practical approach that could assist, while avoiding
unreasonable burdens on local authorities. I am
pleased to say that COSLA has since confirmed
that local authorities would be happy, in principle,
to support young people who are continuing in
care or who have left care in registering to vote.
However, like the committee, COSLA was keen
to ensure that the extended duty should be framed
in a way that recognises the practicalities of
delivering aftercare and that account should be
taken of any practical issues with the delivery of
the duty.
The amendments that we have lodged for
consideration by Parliament at stage 3 are
designed to extend the duty to the relevant group
of young people while allowing local authorities to
decide how best to put the extended duty into
practice.
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After it has promoted awareness of the relevant
registration arrangements among members of the
relevant group, it will be for the local authority to
“take such action as the authority considers necessary”

to help them register.
Our discussions with COSLA have identified the
need for clear and practical advice in that area.
We have agreed to develop such advice, in
consultation with local authorities, CELCIS and
others.
Statutory guidance on corporate parenting
duties under the Children and Young People
(Scotland) Act 2014 will be published next month.
That guidance has been produced in close
collaboration with local authorities and relevant
stakeholders, and I would expect the guidance on
electoral registration to be produced in a similar
manner.
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and assistance to access it. Voting may not
always be a young person’s highest priority when
they move into a new tenancy, for example, but
having access to those citizenship rights can help
to address the disadvantage that those young
people often face.
John Swinney: I welcome the productive
outcome that has been achieved as a
consequence of input from CELCIS and
agreement across the chamber.
Amendment 1 agreed to.
Amendments 2 to 4 moved—[John Swinney]—
and agreed to.
The Deputy Presiding Officer: That ends
consideration of amendments.

It is right that, where there is an identified need
for assistance to ensure that young people are
able to register to vote, that assistance is given to
them. In particular, and as CELCIS said,
“Where young people are in receipt of aftercare services, it
is consistent with the intention of the Children and Young
People (Scotland) Act 2014 that the ‘advice, guidance and
assistance’ referred to in the Act should include help for the
young people concerned to register as local government
electors”.

It is also right that, for the arrangements to be
effective, we need to make sure that local
authorities can deliver. Therefore, subject to
Parliament agreeing to the amendments, the
Scottish Government will work with all those
concerned to develop effective guidance.
I move amendment 1.
Lewis Macdonald (North East Scotland)
(Lab): We welcome the amendments because
they clarify the duty on local authorities to advise
and assist looked-after children in using their right
to vote, and they do so in a proportionate and
practical way.
As the cabinet secretary said, CELCIS provided
very detailed evidence to the Devolution (Further
Powers) Committee. It noted, among other things,
that last year
“local authorities varied considerably in the extent to which
they helped looked-after young people, who live in quite
complicated situations.”—[Official Report, Devolution
(Further Powers) Committee, 23 April 2015; c 17.]

CELSIS did not intend to suggest that any councils
were other than keen to be helpful and to provide
appropriate assistance.
What the Deputy First Minister has described is
an appropriate approach: it leaves discretion with
local authorities, and it allows young people who
have moved on but would still benefit from advice
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Scottish Elections (Reduction of
Voting Age) Bill
The Deputy Presiding Officer (Elaine Smith):
The next item of business is a debate on motion
S4M-13529, in the name of John Swinney, on the
Scottish Elections (Reduction of Voting Age) Bill.
15:57
The Deputy First Minister and Cabinet
Secretary for Finance, Constitution and
Economy (John Swinney): I am pleased to open
the stage 3 debate on the Scottish Elections
(Reduction of Voting Age) Bill. This is the final
legislative step in the process to give 16 and 17year-olds a vote permanently in Scottish elections,
and I thank everyone who has been involved in
getting us to this stage. In particular, the thorough
and detailed scrutiny by the Devolution (Further
Powers) Committee has been invaluable in
shaping this important legislation. I am especially
grateful to the convener, the committee members,
and the clerks for their constructive and helpful
contributions, particularly given the challenging
timescales that we have all been working to.
The section 30 order transferring the necessary
powers to allow this Parliament to consider
whether to lower the voting age came into force on
20 March this year. Less than two weeks later, I
introduced the bill and the committee started its
examination of our proposals that morning.
Members will know the importance of giving
electoral registration officers sufficient time to put
in place the arrangements to allow 16 and 17year-olds to be able to vote next May. That gave
us our deadline for getting the legislation in place
and, subject to this afternoon’s vote, we will meet
that deadline.
In the development of the bill, we have sought
detailed views from experts in electoral
administration and child protection. We have
listened carefully to the range of views expressed
and, where it was appropriate to do so, we have
amended our proposals accordingly. We have
taken on board detailed comments from
registration officers and the Electoral Commission
on the technical aspects of the bill and sought
advice from experts in data protection and child
protection to ensure that the bill’s provisions
addressed any concerns that were advanced.
We also worked closely with the Cabinet Office
to develop a solution allowing young voters to
enter their details online in the same way as older
voters, which will ensure that the registration
process is consistent for all electors and that
young people have the same experience as other
voters. That co-operation builds on the pragmatic
approach that both Governments took to the
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discussions to agree the detailed terms of the
section 30/63 order, which transferred the
necessary powers for the Scottish Parliament to
lower the voting age. Like the bill, the section 30
order was developed and agreed to a challenging
timetable.
At this stage, I place on record my thanks to the
Secretary of State for Scotland and his officials for
the way in which they have assisted us to meet
that challenging timetable. It is not often that a
narrative of co-operation between our two
Administrations is celebrated in this chamber, but
let me be the one to celebrate it this afternoon and
to acknowledge the co-operation that has existed
to enable us to undertake the reform and to do it in
a timescale that has enabled electoral registration
to be undertaken in the professional and thorough
manner that all of us expect and require it to be
undertaken.
Mark McDonald (Aberdeen Donside) (SNP):
Although I agree with John Swinney regarding the
timescale and the co-operation that has existed,
does he agree that there is a regrettable
juxtaposition? Although this Parliament will
legislate today to give 16 and 17-year-olds the
vote in Scottish elections, it looks as though the
United Kingdom Government will resist efforts to
give those same 16 and 17-year-olds the right to
vote in the upcoming European Union referendum.
John Swinney: That is regrettable, but I am
trying to be charitable, as is my wont. The
experience of enabling 16 and 17-year-olds to
vote in the independence referendum last
September, which has been acknowledged as
both an enormous political decision and a political
responsibility that was taken immensely seriously
by the young people who could vote in it, rather
vindicated the strength of the argument to allow 16
and 17-year-olds to vote in elections. It is a real
missed opportunity, on the part of the UK
Government, not to enable 16 and 17-year-olds to
vote in the EU referendum, which, like the
independence referendum, is on a matter that is
inextricably linked to the future of the country and
therefore an issue in which young people will have
more than a significant interest.
Continued constructive engagement with all
those involved in the process to date has allowed
us to progress the bill to a tight timetable, in order
to ensure that the legislation will be in place in
time to allow details of young voters to be
collected during the 2015 household canvass. I
thank all those involved for their willingness to
engage and to share their knowledge and
expertise.
It has been a long-standing policy of this
Government to lower the voting age to 16 where
we can, and I am pleased to say that that policy
now has cross-party support across the chamber. I
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am delighted to have reached consensus on the
principle. Building on that, I have been impressed
by the thoughtful, impassioned contributions that
young people have made to the debate on the
current proposals to extend the franchise
permanently. Those contributions have made the
case for extending the franchise, and Scotland’s
young people can and should be extremely proud
of that.
The bill provides a detailed, workable and
practical framework that will allow young voters to
register for and vote in Scottish elections. As far
as possible, we have tried to replicate the effect of
the arrangements that were put in place at the
referendum. We have taken particular care to
ensure that the legislation strikes an appropriate
balance between maintaining an effective, secure
and transparent electoral registration process, and
the clear need to ensure that data on the youngest
voters is protected. I believe that the bill before us
today achieves that balance.
The majority of the amendments that the
Scottish Government lodged at stage 2 were the
result of comments from stakeholders. For
example, we lodged an amendment to ensure that
no date of birth in respect of a 14 or 15-year-old
would be printed on a household canvass form.
That responded to concerns that were raised by
registration
officers
and
the
Information
Commissioner’s Office, and it strengthens the
protection of information on young people.
I am pleased to say that our discussions with
the centre for excellence for looked after children
in Scotland and Who Cares? Scotland before the
bill was introduced have led to the inclusion of a
new duty on local authorities to facilitate
registration of looked-after children and promote
awareness of registration among them. That duty
has been extended to include young people in
receipt of aftercare and continuing care, as a
result of the amendments that Parliament agreed
to this afternoon.
The next household canvass, which Scottish
electoral registration officers will begin in August,
will see young voters being asked to register for
Scottish elections for the first time. We have
worked closely with the UK Government and the
Electoral Commission to ensure that the
registration routes for young people—either online
or through the use of a paper form—are clear,
intelligible and easy to understand. We will
continue to work closely with all those involved to
ensure that the collection of data on young voters
is as efficient and effective as possible, and that
the arrangements set out in the bill translate into a
workable registration framework.
I would like to return to the issue of political
literacy, which has been the subject of much
discussion during the bill’s parliamentary passage.
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Young people in Scotland have shown that they
are more than ready to take on the responsibility
of voting. I agree whole-heartedly with those in
Parliament and elsewhere who have argued that
young people deserve to have access to
information on political events, and that
information should be presented in a balanced and
dispassionate manner. Such information will help
young people with the choices that they have to
make.
Political literacy is, and should be, a normal part
of the school experience for young people. The
current curriculum for excellence framework
ensures that that is the case, by providing a
framework for young people to develop political
literacy skills through a balanced mixture of
learning across the curriculum and through other
activities, such as discussions, debates, mock
elections and inviting visitors into schools.
Education Scotland is in the process of reviewing
its political literacy education resources for
teachers. They are due for release in September
and are designed to bring new and innovative
ideas to the teaching of participation in
democracy. I welcome the important work that
Education Scotland has done on political literacy
so far, and look forward to seeing the refreshed
guidance when it is published.
During the stage 1 debate, I indicated that I
would consider whether the Scottish Government
could do anything further in the area. Political
literacy is a crucial issue and I am keen that we do
everything that we can to get it right for those
young people who will vote for the first time May
2016.
I was struck by the contributions that Annabel
Goldie and Rob Gibson made during the stage 1
debate on the apparent inconsistency of approach
around the country. I am therefore pleased to say
that Scottish Government officials will meet
interested groups to discuss and agree the best
way of achieving greater consistency. I expect
those groups to include the Association of
Directors of Education in Scotland, Education
Scotland, the Electoral Commission and electoral
administrators. If we have all the relevant experts
around the table, I am confident that we can agree
a way forward that ensures consistency and clarity
of approach across Scotland. I will maintain a
close interest in the work that is being done in that
area to ensure that that happens, and I am keen to
ensure that it commands all-party support.
The bill marks the final stage in the process to
lower the voting age to 16 in Scottish elections.
The engagement of young voters that was
witnessed during the referendum, and the
thoughtfulness and intelligence with which the
debate was conducted, are a testament to
Scotland’s young people. I fully support the
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extension of the franchise, and hope that we will
soon see a UK-wide lowering of the voting age.
Presiding Officer, the bill is a moment in the
history of Scotland and I am proud that our country
will lead the way in engaging young people in our
democracy.
I move
That the Parliament agrees that the Scottish Elections
(Reduction of Voting Age) Bill be passed.

16:07
Lewis Macdonald (North East Scotland)
(Lab): The bill is notable in that it delivers
significant change with minimum fuss and
maximum agreement. It has also been delivered
quickly, in parliamentary terms. It is only three
weeks since we debated the bill at stage 1, and it
is only a week since the Devolution (Further
Powers) Committee agreed amendments at stage
2 without division. It is less than three months
since the bill was introduced to Parliament and
less than five months since the power to introduce
such a bill was devolved by a section 30 order at
Westminster.
That speed reflects a cross-party consensus in
support of the principle of votes at 16. It also
reflects the shared objective of bringing in the new
law in time for the Scottish Parliament elections in
May next year. Both aspects are important. It
would have been unfortunate to agree the
principle but then not to deliver in time for the
election.
It is also important to note that a consensus
across parties in support of the measure reflects
the wider consensus among the people whom the
Devolution (Further Powers) Committee invited to
offer their views on the bill. All witnesses had
something to say—whether on specific aspects in
their areas of expertise, or in general endorsement
of the principle of extending the franchise. None of
them opposed the basic premise, or identified any
significant flaw in the way in which Scottish
ministers proposed to proceed. Issues that were
unclear at the outset were, largely, addressed in
ways that allowed the consensus to be
maintained.
Thanks are due to the committee clerks and my
fellow committee members, who helped to take
the bill forward so quickly; to the range of
witnesses, who provided such clear and positive
evidence; to the electoral registration officers, who
ensured that the practical issues were addressed;
to the young people who reminded us of the
fundamental purposes of the change; and to all
the others who have been involved in getting the
bill to this point today.
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Although the change that will be enacted by the
bill is substantial, the bill itself is a modest piece of
legislation. It consists of a series of modifications
to the Representation of the People Act 1983, and
to the Representation of the People (Scotland)
Regulations 2001.
Three of its 12 and a half pages deal with
service declarations. Young people who live with
parents or guardians in the armed forces, the civil
service or the British Council will be enfranchised
by that route, up to the date of their 18th birthday.
That is important, but not contentious—at least not
in the context of the bill. It will be interesting to see
whether extending the franchise promotes
discussion among, for example, young people who
are living in services accommodation overseas,
where those from Scotland will have a vote at the
age of 16 but those from elsewhere will not. That
may add a little extra pressure in support of
extending the franchise for United Kingdom and
other elections.
I welcome what Mr Swinney had to say about
political literacy initiatives; that is a welcome
approach. I hope that in pursuit of cross-party
support for his initiatives he will report back on
progress in achieving agreement among those
who are involved in providing education and
support for our young people in that area.
Much of the bill is focused on striking the right
balance between protecting the privacy of young
people and enabling parties and candidates to
canvass everyone who is entitled to vote at a
given election. With a few amendments at stage 2,
that balance has been struck, where privacy
clearly comes first until very nearly the age of 16,
but inclusion in the process on the same terms as
other voters comes for those who will reach 16
before or during the election campaign in question.
That is important, and essentially reflects the
judgment that because 16 will be the voting age it
should also be the point at which some of the
protections that are offered to children should be
replaced by adult responsibilities.
The bill also provides for young people who, in
order to register, must show a local connection
other than their residence, and for those who must
register anonymously. Those provisions are
important to allow vulnerable young people to
participate, but with the right level of protection.
The issue of awareness among looked-after
children and young people who have been looked
after and have a right to continuing support has
also been addressed.
The bill will alter the franchise only in respect of
the age of attainment—it makes an alteration there
and there alone. That was what was agreed by the
Smith commission, and devolved under the
section 30 order in January. As the Deputy First
Minister said, that is not contentious.
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There will be other potential changes in the
franchise, such as that which was mentioned by
Alison McInnes: she was right to highlight voting in
the context of rehabilitation of offenders, as Elaine
Murray also did. Of course, the general power to
alter the franchise lies elsewhere. We may return
to that issue in the context of penal policy, but the
legal constraints are clear.
The bill is brief and to the point, and it
commands broad support. It also raises issues
that must be acknowledged.
The bill has its roots—in Scottish terms at
least—in last year’s referendum campaign,
although other countries have had votes at 16 for
some time. As has been said, the referendum
generated a lot of interest among young people on
both sides of the debate; however, it is also
important to say that that was true of all age
groups in the population.
We will decide at the end of today to reject the
argument that young people who are old enough
to pay taxes have not lived enough or learned
enough to pass judgment on the issues at
elections to Parliament or to local councils. It is
important that we send out the right signal that we
truly are an inclusive Parliament.
Therefore, we should also reject the misguided
view that our growing numbers of older voters
have forgotten too much or lived too long to have
a stake in the future of our country. In passing the
bill, we should celebrate the democratic
participation of all our citizens: the 100,000 16 and
17-year-olds, the 1 million over-65s and everyone
in between. We are extending the franchise
precisely because we know, from experience, that
democracy works.
For the same reason, we should champion the
case for votes at 16 in the referendum on
remaining in the European Union, and for making
the franchise for that as inclusive as possible.
Scotland has many times led the way in the
context of its devolved powers—not least 10 years
ago when it took action on smoking in public
places. Today, we are leading the way again, and
I have no doubt that others will follow that
example.
16:14
Annabel Goldie (West Scotland) (Con): The
stage 3 debate of any bill is a matter of procedural
importance, but it is also the case that although
some bills are highly contentious, others—for
example, this one—are not. This afternoon, we
have a bill that is important and uncontroversial,
enjoys consensus and has required only technical
amendments. None of that should diminish for one
moment the significance of what the bill is doing,
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so it is worth repeating that it represents an
important development for our young people and
for democracy.
The process that began with the Smith
commission agreement and, as the Deputy First
Minister indicated, proceeded with co-operation
between the United Kingdom and the Scottish
Governments—I thank him for his constructive
remarks about the Westminster Government and
the Secretary of State for Scotland—has enabled
the bill to do something important, which is to be
passed in time for electoral registration officers to
do their job.
It is worth stepping back for a moment to the
independence referendum, not just because I liked
the result but because there were unsung heroes.
We should acknowledge the role of electoral
registration officers, the Electoral Commission and
schools in securing a considerable level of
registration for 16 and 17-year-olds.
Scotland’s individual electoral registration rollout was delayed so that it would begin from 19
September 2014, later than the rest of the UK, in
order to avoid conflict with the referendum. It will
be completed by the end of this year. We must
continue to monitor the effectiveness of the
registration of young people in particular in order
for the extension of the franchise to be effective.
The Deputy First Minister’s amendments in that
respect were welcome.
A number of issues arise from the process. In
most cases, a national insurance number is the
primary method of verifying identity. For younger
voters, the ERO will have to look at local authority
education data or request additional identity data
from the young person who is seeking registration.
In the stage 1 debate, I touched on the role of
schools, to which the Deputy First Minister alluded
today. We have long believed that it is important to
increase turnout among younger voters—that is
the case whether the voting age is set at 16 or 18.
However, it is clear that many of the people who
will be 16 at the time of the next election are still in
school, which means that what we do in education
now can and will have immediate effects. I thank
the Deputy First Minister for expanding on what he
sees as being the role of Education Scotland in
that respect.
John Swinney: I would like to use the
opportunity that is afforded by Ms Goldie’s
discussion of political literacy to reinforce a point
that I made earlier, and which Lewis Macdonald
mentioned, which is that it is important that that
work be undertaken in a way that commands
cross-party support in the parliamentary chamber.
It is in all of our interests to have a well-informed
and dispassionately advised group of young
people who are able to form their own views on
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such matters. We will put in place a process to
ensure that that satisfaction can be achieved
across political parties.
Annabel Goldie: I hope and anticipate that
such cross-party agreement will be possible. I
think that everyone is agreed that there is a core
job to be done in that regard and that what matters
to the young people is that, somehow or other, we
pull together the necessary components to do it.
Members will recall that the Scottish Parliament
information centre research disclosed divergent
approaches to engagement between schools and
pupils on the referendum. We in this part of the
chamber believe in local autonomy and the
autonomy of schools and teachers, but it is not
healthy for our democracy to have such variation
in approach, depending largely on the local
authority’s attitude and where the person happens
to live.
Again, members will recall that 25 out of 32
authorities had developed guidance on how
headteachers and other staff should approach the
referendum. Many took a lead from the guidance
documents that were produced by the Association
of Directors of Education in Scotland and
Education Scotland. In some cases, divergence in
guidance reflected specific approaches. Although
Renfrewshire Council did not permit debates in
schools within school hours, there were organised
hustings events in the area. That avoided clashes
with the examinations diet and ensured that
access was available to young voters. Approaches
differed with regard to whether debates with
outside speakers were encouraged, as well as to
mock votes. There were also differences in
approach to activities in the immediate run-up to
the referendum—the purdah period—with 18 local
authorities imposing no additional restrictions and
14 doing so.
This is quite a difficult area of policy and is one
in relation to which, in the interests of our young
people, a harmonised approach should be built. I
should say, to reassure the Deputy First Minister,
that I hope that we can have a cross-party
approach in that respect, because we can improve
on what happened in the independence
referendum. None of the issues is insurmountable,
but leadership and guidance are required, and it
would be quite wrong to put that exclusively at the
feet of the Scottish Government: other agencies
must play their role.
The bill heralds an exciting era for our young
people. It is an opportunity for them to continue
their high level of engagement on topical affairs
that we saw in the independence referendum. I
have much pleasure in confirming my party’s
support for the bill at decision time.
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16:20
Bruce Crawford (Stirling) (SNP): It is not the
norm for a member to speak in a stage 3 debate
as a committee convener. As members will find
out later in my speech, I am certainly not speaking
as the convener of the Devolution (Further
Powers) Committee when I speak in a way that is
slightly controversial, shall we say.
I will start in convener mode, by thanking first of
all the clerking team, particularly Heather Galway,
who helped us to steer the bill through as quickly
as we could—as Lewis Macdonald noted in his
speech—given the timescale. Without the clerking
team’s help and guidance, I am not sure that we
would have got there.
I thank the Government too, as it picked up on a
number of issues from the committee’s stage 1
report, reflected on them and responded
positively,
particularly—as
John
Swinney
mentioned—in the arena of political literacy. That
was a very important area for the committee, and
we wanted to ensure that there was much more
consistency, so in that respect we were
delighted—I certainly was—with the response
from the cabinet secretary. I am pleased that
Education Scotland is revising its guidance.
There have been many times since the Scottish
Parliament came into being 16 years ago that I
have felt very proud of the progressive nature of
this institution. There has been legislation on land
reform, smoking in public places, the scrapping of
graduation taxation, climate change and equal
marriage—to name but a few of the fantastic
changes that we have made to our country that we
should celebrate.
Tonight at 5 o’clock will be another one of those
moments—when we pass legislation that will allow
16 and 17-year-olds to vote in elections to
Parliament and to Scotland’s local authorities. We
will make a bit of history by joining the small band
of countries that have given the franchise to 16
and 17-year-olds, and we will give a lead to the
rest of the world.
I never had any doubts that extending the
franchise is the right thing to do, until a meeting
with a 16-year-old person just last week. As many
of my colleagues will be aware, the Scottish Youth
Parliament had a stand in the garden lobby last
week to bring MSPs up to date with its work. I
went along—as one does—to have a chat and to
have the obligatory photograph taken. Cat, who is
a member of my staff, was there to take a
photograph of me alongside an SYP member. As
we departed the stand, I commented that I would
send out the image on Twitter as soon I could. At
that stage, I heard the member of the SYP, in
discussion with my member of staff, utter the
words, “Will I show him how to use his Twitter
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account? Does he know how to do it?” I know that
I have my bus pass, but I think I still have my full
faculties. For the briefest of moments, I wondered
about the wisdom of giving the franchise to 16 and
17-year-olds.
Joking aside, however, my conviction that we
should enfranchise 16 and 17-year-olds was
turned into a burning desire by the fantastic
response of Scotland’s young people to last year’s
referendum. If anyone had any doubts before the
referendum about the wisdom of extending the
franchise, those doubts were, in the main, swept
away by the enthusiastic engagement of our
young people in deciding Scotland’s future.
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16:25
Malcolm Chisholm (Edinburgh Northern and
Leith) (Lab): Today is the culmination of not only
a bill but a campaign with regard to parliamentary
elections. As far as the bill is concerned, we
should certainly pay tribute not only to Bruce
Crawford’s committee but to the Government for
the way in which it has responded to the
committee’s recommendations by, for example,
amending the bill to protect the personal
information of young people on the register and,
as the cabinet secretary has made clear, taking
advice on the matter from data protection and
child protection experts.

I say well done to the Conservative Party in
Scotland for making the journey from opposing
votes at 16 to fully endorsing the right of our young
people to be heard—at least in Scotland. I know
that the Scottish Conservatives will find it difficult
to state publicly that they would support the
extension of the franchise to 16 and 17-year-olds
for the forthcoming EU referendum, but I hope that
they are doing their best, quietly behind the
scenes, to persuade the Prime Minister to change
the direction of the UK Government in that regard.
We will see what happens later on this afternoon
in the House of Commons—Stephen Gethins from
the Scottish National Party has tabled an
amendment in that regard.

The campaign for votes for 16 and 17-year-olds
has been going on for a long time. It has involved
a coalition of diverse groups, but we should
perhaps pay special tribute to the Scottish Youth
Parliament, whose members have proved to be
great campaigners, not least on this issue.

I began to realise just how deeply entrenched
Conservative views at Westminster are when I
heard John Redwood MP commenting on BBC
Radio 4 that politically active teenagers are “a
myth”. After meeting so many 16 and 17-yearolds, I have to disagree strongly with that
statement. It just does not reflect reality. I can only
advise Mr Redwood to visit, say, Fort William and
Levenmouth, which the Devolution (Further
Powers) Committee visited to speak to many
young people, and where the committee found
that our young people had immersed themselves
in the campaign every bit as much as the older
generations—and perhaps with even more vigour
and energy.

What a contrast that is to what is happening in
the House of Commons as we speak. I happened
to catch a little bit of the debate before I came into
the chamber for the provisional outturn statement
and heard a Conservative MP saying, “Well, we
can’t give votes to 16 and 17-year-olds, because
they keep changing their minds.” I am sorry to say
that no one needs to remind Labour members that
it is not just 16 and 17-year-olds who change their
minds at parliamentary elections.

Louise Cameron, who is a member of the
Scottish Youth Parliament, reflected on the issue
at one of the committee’s oral evidence-taking
sessions. She said:

“The experience of the referendum was absolutely great.
It has helped us to disprove all the arguments against votes
at 16”—[Official Report, Devolution (Further Powers)
Committee, 23 April 2015; c 16.]

“We have disproven all the arguments against votes at
16 ... It would be a great thing for the UK system to have
votes at 16 as well. Mr Cameron needs to seriously
consider his priorities and have that discussion.”—[Official
Report, Devolution (Further Powers) Committee, 23 April
2015; c 32.]

Quite. I could not agree more with Louise, so it is
perhaps fitting that I leave the last word with her.

As we know, the independence referendum
marked the first time in which the vote was
extended to 16 and 17-year-olds. Eighty per cent
of them registered and 75 per cent of them turned
out to vote. As Bruce Crawford has suggested,
that probably explains the transformation of the
debate in Scotland; as far as I can see, anyone
who had doubts before the referendum does not
have doubts any more.

I note that the Devolution (Further Powers)
Committee received more than 1,000 responses
from many who took part in the referendum. For
example, Louise Cameron said:

I think that that is the case. Already more young
people are getting involved in politics, and I
believe that that trend will continue as the bill is
implemented.
In that respect, we can point to evidence based
on practice as well as theory. I have two
quotations, but I might have time to read out only
the first, which is based on practice. In what I think
was evidence to the committee, Dr Jan Eichhorn
said:
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“all measures of increased political engagement have
outlasted the referendum itself and apply to the general
election context, even for the 16-17 year olds in Scotland.
Comparing them with their English counterparts we found
that 61% say they had talked about ‘how the UK is
governed’ with members of their family in the last three
months ... while only 37% of their English peers report the
same.”

I was going to read out a more theoretical
quotation from a 2004 book by Mark Franklin
called “Voter Turnout and The Dynamics of
Electoral Competition in Established Democracies
Since 1945”, but essentially Mr Franklin was
arguing on theoretical grounds that 15 or 16 is the
best age for people to start voting.
The Deputy Presiding Officer: I can give you a
bit of extra time if you need it.
Malcolm Chisholm: I have a few other things to
say, Presiding Officer. I will read out the quotation
at the end if I have time.
Of course, the key to the bill’s successful
implementation
is
increasing
the
young
population’s awareness of their right to vote and
the need to make an informed decision. I note that
the Electoral Commission outlined to the
Devolution (Further Powers) Committee its plans
to work with EROs on public awareness
campaigns, with more of an emphasis on
awareness raising through social media as well as
through partnership working with a range of
organisations.
We need to look to the future after today, as the
bill is certainly going to be passed in half an hour’s
time. In the longer term, we need to use the bill as
a catalyst for further political or citizenship
education—whatever we want to call it—in
schools. I was pleased to hear what the cabinet
secretary said about that today. I devoted some of
my stage 1 speech to the matter when I talked
about updated political education. However, as the
cabinet secretary reminded us, this is already
embedded in the curriculum for excellence.
Today’s
announcements
about
refreshed
guidance and more consistency are entirely
welcome and should address some of the
concerns that were expressed on the matter at
stage 1.
This is one of those occasions when all parties
in the chamber are united. We can all feel proud
that we are leading the way in the UK on the
matter. Who knows? Perhaps we can even hope
that, when our colleagues in the other Parliament
read about this debate, they will be inspired to
legislate for votes for 16 and 17-year-olds in the
European referendum, which will be held around
the same time.
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16:31
Alison McInnes (North East Scotland) (LD):
Like the Deputy First Minister, I am delighted that
both of Scotland’s Governments have worked
together to extend the voting franchise. That
prompt co-operation means that around 100,000
more young people will be able to decide as soon
as next May who will best represent them. It is
right that 16 and 17-year-olds will once again, after
last year’s referendum, be trusted to have a say in
the future of their local communities and the
direction of their country.
Some folk think that lowering the voting age by
two years does not sound like much, but those two
years are a defining period in one’s life. At 16 or
17, a person could be leaving school, going to
college, planning for university, taking on an
apprenticeship or entering the world of work. Even
compared to 18 and 19-year-olds, they will use
public services differently and access entirely
separate services. Therefore, they often have very
different priorities and perspectives. It is also
fundamentally unfair that, at present, the liability to
pay tax is not accompanied by the right to elect
those who collect and spend one’s contributions.
As Children in Scotland observed,
“it is clear that by this stage in life, young people have a
stake in society and are significantly and directly affected
by the policies and decisions of political parties.”

It is important that our democratic processes
reflect that. Young people should not be forced to
depend on older voters to represent their distinct
interests and varied values. By fostering an
interest in voting at an earlier age, we have an
opportunity in the long term to reverse the trend of
waning turnouts. It is to be hoped that the
engagement that we see will, in a wee while, lead
to a greater diversity in our council chambers and,
indeed, the Parliament.
In the lead-up to the referendum, the Scottish
Youth Parliament highlighted the thoughts of one
18-year-old from Dundee:
“At the age of sixteen, I knew much more than my
parents about voting systems and UK politics, because I
learned about it every day in school ... if you can nurture
the interest in politics sparked by schools and teachers,
and show them that their opinions matter, you’ll have a
citizen who understands and uses their right to vote”.

I could not agree more. The bill is only the start of
a process to ensure that teenagers are registered,
educated and informed. Legislative reform must
be accompanied by a strategy to increase
awareness and political literacy. Therefore, I
welcome the Deputy First Minister’s comments on
the way forward on that.
Young Scot, the Scottish Youth Parliament and
YouthLink Scotland, in their joint submission to the
committee, highlighted that
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“all young people, no matter where they live, should have
equal access to high quality and well resourced political
and civic education”.

Last year, many schools in my region held mature
class discussions and hotly contested mock
independence referendums. However, as we
heard at stage 1, such provision was inconsistent
across the country, so there is work to be done to
ensure that every local authority is engaged with
that task.
I am disappointed but not surprised that the
Government was not able to support my
amendment this afternoon. I accept the
Government’s reluctance to test whether it would
be competent to use a section 30 order to do what
my amendment proposed—there is a sense that
we must be cautious about it—but I was
disappointed that Mr Swinney also rejected it as
an aspiration; he said that he did not support it in
policy terms. The SNP likes to paint itself as
progressive but, in reality, that is not always the
case. I hope that we can return to the matter—we
will have to do so, as we know that we are not
complying with international law. The legal
impasse that we have reached about whose role it
is to fix this needs to be resolved. If we can get our
heads together on votes at 16 and move things
forward on that, surely we can also get our heads
together, between the two Parliaments, and sort
this issue out—if there is a will to do so.
I hope that this bill is only the start and that
further legislative changes at Westminster and
Holyrood follow to ensure that all our young
people always have the right to a say on the
issues that affect them. Liberal Democrats, like
many others in the chamber, have campaigned for
this for many years. I am very proud to vote for the
bill today.
16:35
Stewart Maxwell (West Scotland) (SNP): I join
the convener of the committee and Lewis
Macdonald in thanking our clerks, advisers, SPICe
and those who gave evidence to the committee,
which was most helpful to us in examining the bill.
I believe that we are here today debating this
legislation to reduce the voting age not because a
Government or politicians decided that it was what
we should do, but because 16 and 17-year-olds
have demanded the right to take part in the
democratic process. They have demonstrated
beyond any shadow of a doubt that they are as
capable as any other citizen of this country when it
comes to voting in elections and even
referendums. Anyone who was involved in last
year’s independence referendum knows that it
was self-evident that 16 and 17-year-olds were
passionate, articulate, well-informed and worthy
participants in that debate.
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I note in passing that only yesterday—I
believe—Japan lowered the voting age to 18. I am
sure that that is a welcome step for young people
in Japan. Perhaps it will not be too long before
they get round to following our example on 16 and
17-year-olds. There are different positions around
the world on this, but the trend is towards lowering
the voting age certainly to 18 and beyond in many
countries, as well as Scotland.
Prior to the referendum we lived in a time of
declining democratic participation, particularly
among younger people. Scotland has changed in
a way that I believe is unique among western
nations. We now live in a society in which people
are engaged and excited about politics. Sixteen
and 17-year-olds have been at the heart of that
positive change. It is only logical for the Scottish
Parliament to now enshrine their voting rights for
all future elections over which we have control.
That phrase “over which we have control” is very
important. It is unfortunate to say the least that the
logical and reasonable position that we should
extend the voting franchise is not one that is held
universally. Many of our younger first-time voters
were engaged participants in the independence
referendum only to have the vote denied them in
the recent general election.
The UK Government’s refusal to allow votes for
16 and 17-year-olds in the upcoming referendum
on EU membership is just another example of the
diverging political cultures north and south of the
border. That has been clearly demonstrated by a
recent University of Edinburgh study that found
that two thirds of 16 and 17-year-olds in Scotland
would have been very likely to vote in the general
election had they been given the opportunity to do
so. However, only 39 per cent of the same group
said the same in the rest of the UK. That study
also concluded that Scottish 16 and 17-year-olds
were better informed, more likely to discuss
politics with their family and more likely to have
engaged directly with their member of Parliament
than their counterparts elsewhere in the UK.
The message therefore is clear. If we want to
rejuvenate democratic participation and increase
engagement, Governments must take an open
and inclusive approach to the voting franchise. It is
clear to everyone that the referendum campaign
empowered and educated the Scottish electorate
like never before. Therefore, I believe that the
work that has been undertaken by the Scottish
Parliament’s
Devolution
(Further
Powers)
Committee has been very constructive in
developing a strong, evidence-based approach to
the benefits of extending the voting franchise to
our younger citizens.
During our evidence sessions we heard directly
from young people themselves, as well as from
those who are involved in administering elections
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and compiling registers. I was pleased that the
evidence gathered during those sessions led to a
general statement of support from our committee
for the bill. However, the committee also found
that we need to improve the manner in which
colleges and schools approach the discussion of
election issues. As others have mentioned, that
was an area in which we found a variation in
practice across the country. That needs to be
resolved so that all young people are free to
debate and discuss current affairs even during an
election period. I very much welcome the Deputy
First Minister’s comments on that in his opening
speech. He outlined a very welcome and positive
move, which I hope will resolve the issue for future
elections.
It is clear that Scotland’s future success is
dependent on the active participation of our
younger citizens. We need their engagement,
intellect, passion and interest in improving society
for everyone’s benefit if we are to succeed as a
country. Their inclusion in the voting franchise is a
natural extension of the progressive and inclusive
politics that flourished during the independence
campaign. I hope that we will show our faith in
them by passing the Scottish Elections (Reduction
of Voting Age) Bill.
Sixteen and 17-year-olds have already proven
that they can make an important contribution to
our national debate. My final point is therefore
addressed to them. They should not be
discouraged by Westminster blocking their right to
vote. Their voice in this debate is welcome and
valued, and it will be heard.
16:40
Annabel Goldie: If it hardly seems appropriate
to say that the debate has been spirited and
contentious, or that it has been a debate of high
emotion, it has nonetheless been a passionate
debate. I have respected the clear enthusiasm and
sentiment that have been obvious from many
contributors and their genuine pleasure in having
secured such a change to the franchise in
Scotland for Scottish Parliament and local
government elections.
The issues have emerged in a chronology or
sequence of their own. The process began with
the Smith agreement and the section 30 order,
and there have been some sweet moments—that
is not a phrase that I often use about debates in
the Parliament. The Deputy First Minister was the
architect of one of those sweet moments with his
fulsome praise for the United Kingdom
Government and the Secretary of State for
Scotland. That is very welcome for the present,
and it might be a precedent for the future. I live in
hope.
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To be fair, Lewis Macdonald also referred to the
smoothness of the bill’s progress. As we have
discussed, that was important because of the
timetable and the work that will fall on electoral
registration officers. Again, I join in praising the
committee that looked at the bill and my friend, the
convener of the Devolution (Further Powers)
Committee—the parliamentary deity who is sitting
patiently at the back of the chamber. I think that he
said that this is a bit of history. Indeed, that is
exactly what it is.
A number of members have commented on the
new lexicon and “political literacy”. I suppose that
that phrase is apposite in its own way and
descriptive, although it seems a bit sexless.
Maybe we could come up with something
snazzier. Nonetheless, the concept is vital. I am,
of course, indebted to the Deputy First Minister for
his comments on that, which other members
echoed. If “political literacy” is the jargon that we
are going to use, let that not detract from good oldfashioned literacy and numeracy, which, as the
Deputy First Minister knows, are dear to the heart
of my party.
In a thoughtful contribution, Malcolm Chisholm
referred to the longer-term implications of what all
this means. That contribution was interesting and
reflective. The bill could be a catalyst for more
education in schools. Obviously, that was
conceived in the mind of the Deputy First Minister.
I was struck by Mr Chisholm’s spirit of ambitious
adventure when he suggested that we might even
proselytise to Westminster on its discussions on
the merits of lowering the voting age. In all
seriousness, the model that has been deployed in
the Scottish Parliament for the independence
referendum franchise and Scottish elections is just
that: it is a model and a very good example of how
to deal with legislation. Others in another place will
have to come to their decision on the franchise for
other elections.
On the broad theme of political literacy, Alison
McInnes mentioned the need to resolve the
inconsistencies of approach. I think that we have
all been reassured by what the Deputy First
Minister said on that front. We all recognise that
that is an issue. As I said, it is not by any means
insurmountable, but focused and wise leadership
and guidance will be needed to ensure that we try
to iron out those particular rucks in the material.
There have been very positive contributions
about the legacy of all this—what we hope will be
the outcome. For example, Lewis Macdonald
highlighted that he hoped that there would be
better engagement by young people with the
political process. He hoped for heightened interest
and specifically mentioned the Scottish Youth
Parliament.
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Bruce Crawford cited evidence from the
referendum that indicated that young people’s
levels of engagement are very encouraging. I think
that we would all agree with that.

make to society. Does he agree that they are a
powerful example of why 16 and 17-year-olds in
Scotland should be able to vote in Scotland’s
elections?

On the question of legacy, Alison McInnes,
looking ahead to the future, said that she hoped
that there would be improved turnout, perhaps
even in local authority elections. We would all
welcome that, because it has been a concern for
the wider electorate, not just for those in the
political arena.

Duncan McNeil: Bob Doris makes a very good
point, as did Bruce Crawford when speaking about
the contribution of the Scottish Youth Parliament.
Malcolm Chisholm mentioned the SYP’s role in
campaigning.

The Deputy Presiding Officer: Miss Goldie,
could you draw to a close please?
Annabel Goldie: I was trying to pad out my
speech as best as I could, Presiding Officer, so
your telling me that I must bring it to a close is
music to my ears. It has been a good debate and it
has been a pleasure to take part in it.
16:45
Duncan McNeil (Greenock and Inverclyde)
(Lab): I echo the comments of the Deputy First
Minister and others in thanking everyone who has
brought the bill in in time to allow 16 and 17-yearolds to vote in the Scottish Parliament elections. I
was not on the Devolution (Further Powers)
Committee at that time, so I can express fulsome
congratulations to its convener on the committee’s
hard and speedy work. It was described by Lewis
Macdonald as the minimum of fuss and the
maximum gain. That sums up what the committee
achieved in a very short time.
I welcome the other issue that was mentioned
by the Deputy First Minister, Annabel Goldie and
others, which is the question of political literacy.
We must recognise that, although 16 and 17-yearolds will have achieved the right to vote, sustaining
engagement is just as important.
Lewis Macdonald reminded us that it was not
just young people but a whole lot of other people
who registered to vote in the referendum and
expressed an interest in politics.
I make the case for the Scottish Parliament and
its legacy over the past 15 or 16 years. The
Parliament’s political education programme has
allowed tens of thousands of young people—some
of those who visited the Parliament many years
ago were voters in the referendum—to recognise
the Parliament as the focus of political discussion
in Scotland, just as we all wanted it to be. They
see it as their Parliament—open, inclusive and
available to all.
Bob Doris (Glasgow) (SNP): I thank Duncan
McNeil for affording me the opportunity to say that
we met a number of 16 and 17-year-olds today in
Parliament who are young carers and to put on
record the vital role and contribution that they

I make the same point for the committees of the
Parliament. The level of engagement that we have
had from young people is impressive: the Falkirk
young carers who made representations on the
Carers (Scotland) Bill; the young people who
made representations to and worked with us to
develop our report on access to community
support; and the young people with whom we
discussed the very difficult situation of poverty and
inequality. All those young people have worked
very hard.
In this debate and previous ones, people have
reflected on the words of young people and how
they express their desire to participate fully in our
democracy in Scotland. However, what won them
the vote, which they demanded, as Stewart
Maxwell said—it is a gift, but not one that we give
them; it is their demand—was their actions; it was
not their words but their actions that were
powerful. They did not just register to vote in
record numbers; they participated in the
campaigns and were active on both sides of the
debate. Some joined political parties as a
consequence and have remained active in other
areas. They made the case for lowering the voting
age by their actions, which were louder than
words, and they deserve the result that they will
receive tonight when the Parliament votes to give
them the vote that they demanded.
On wider issues, we discussed at great length at
today’s meeting of the Devolution (Further
Powers) Committee—the discussion might have
been in private, but I do not think that the subject
is secret—the work that is going on through that
committee to bring about a citizens’ guide to this
whole process. I think that that could be very
useful in helping to sustain the engagement in our
democratic process of not only young people but
the whole population of Scotland, given the new
situation that we find ourselves in, We will have a
new demographic bringing younger voters and
more vibrancy to the process, balanced with the
knowledge that our older voters have.
Like other members, I look forward to passing
the bill into law tonight at decision time to give
those young people the vote.
The Presiding Officer (Tricia Marwick): I call
John Swinney to wind up the debate. Deputy First
Minister, you have until 5 o’clock, please.
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16:51
John Swinney: I begin with my colleague
Stewart Maxwell’s remark, which I think captured
the sense of the debate: it is not the case that
Parliament has concluded, after taking a lot of
evidence and considering persuasive arguments,
that it is now right to enable young people to vote
in elections, but that 16 and 17-year-olds in
Scotland have aspired to and argued for that right,
and have delivered it. Winning that argument
convincingly and getting to the point at which all
political parties are signed up to that position is a
particular achievement for the young people of
Scotland. That is the climate of the debate today.
In getting to that point, we received from young
people, across a range of different interventions, a
lot of representations, including from the Scottish
Youth Parliament. I have to say to members that
that has been one of this Parliament’s great
innovations. I met members of the Scottish Youth
Parliament this morning in advance of today’s
debate. We also received representations from
organisations such as Young Scot, which also
participated in the discussions that I had this
morning, and NUS Scotland. All those
organisations gave comprehensive evidence to
the committee to inform the debate and to marshal
arguments for why it is right and appropriate for
young people to have the vote in parliamentary
and local authority elections in Scotland. That right
has been aspired to and delivered by the energy
and commitment of young people in our society.
Duncan McNeil referred to the interesting
implication of all that, which is that it has not been
about young people just, in essence, turning up to
vote on a particular day; it is about a degree of
participation that, to be frank, many of us have not
seen in our country for some considerable time.
We should be enormously encouraged as a
country that young people believe that they have
an active and participative role to perform in our
society—not just on the particular Thursday that
happens to be the day when we all turn up to vote
in an election, but in formulating wider thinking
about the direction of our country. If we look at
issues that Parliament addresses and considers,
we find almost invariably that our deliberations are
informed by the input, views and perspective of
younger people who are able to contribute.
We should therefore look back at the whole
process of how we have arrived at the situation
whereby 16 and 17-year-olds will acquire the right
to vote in Scottish and local authority elections by
the unanimous view of this Parliament in just a few
minutes. We should acknowledge that the
situation has been created by the aspiration and
willingness to participate in our democratic and
civic process of the young people of Scotland.
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we

should

That leads to a further challenge for us: we
should not allow the process just to stop here. As
Malcolm Chisholm pointed out in his speech, we
have to find other ways to encourage and motivate
young people to be active and engaged
participants in a wide variety of elements of the
democratic process.
Over the course of the speeches in the debate,
the issue in which there has been new thinking is
political literacy. I hear what Annabel Goldie said
about the terminology; I would prefer a different
term, because I find it rather difficult to say
“political literacy” without pausing for too long.
Perhaps we will work on finding a different term. In
any case, I am determined that we do the proper
work that is required for a much more consistent
approach on that question than the one that
Annabel Goldie expressed to Parliament at stage
1—an approach that I think, to be charitable, was
at best inconsistent across the country. It needs to
be more consistent.
On the political process that we have gone
through, I know that there are more Conservative
members in the chamber for this part of the debate
than were here earlier, but I am sure that Miss
Goldie will share with them the generous remarks
that I made about the Secretary of State for
Scotland and the process. It just goes to show
that, where political will exists on both sides to
make progress on devolution of powers and
responsibilities, it can happen in a straightforward
and orderly fashion.
I record my hope that, as we go through the
further stages of devolution of responsibilities
under the Scotland Bill, we will learn lessons from
the Scottish Elections (Reduction of Voting Age)
Bill and apply them to processes that, at the
outset, look to me as though they are heading for
pretty tortuous discussions, in respect of how we
devolve responsibilities to this Parliament in a
manner that is efficient and effective, such that it
allows us to make the necessary progress in
acquiring the powers and responsibilities where
the evidence, information and consensus of
stakeholder opinion would enable us to get there
in a quicker and more decisive fashion. That
approach will be pursued by the Scottish
Government. I hope that we can also see some of
that from the United Kingdom Government.
Lewis Macdonald: I share the Deputy First
Minister’s view that positive intergovernmental
relations will be very important in the period
ahead. For the avoidance of doubt, will the Deputy
First Minister confirm that the Secretary of State
for Scotland who progressed the section 30 order
so quickly and efficiently is not the same the
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18 JUNE 2015

90

Secretary of State for Scotland that we have
today?
John Swinney: I am not sure that I follow Mr
Macdonald’s point. I do not think that that is the
case, in fact; I am pretty sure that all this was done
under Mr Mundell’s stewardship. I will not get
distracted on that particular point, however. I am
sure that the record will speak for itself. I am not
sure whether that was Lewis Macdonald trying to
salvage something for Alistair Carmichael. If it
was, good luck to him. In any case, it is important
that good intergovernmental work can speed up
the processes.
As we have been debating the bill, with
Parliament about to vote unanimously to extend
the vote to 16 and 17 year-olds, I am led to believe
that the House of Commons voted by 310 to 265
against extending the voting franchise to 16 and
17-year-olds for the EU referendum. That is a
democratic decision at which the House of
Commons is entitled to arrive, but it illustrates the
different political culture and the different political
debate that is going on in Scotland today. We
must consider the debate on this question in a
fashion that allows us to come to a different
conclusion; there are plenty of other issues on
which we can come to different conclusions.
Members of Parliament need to think about the
basis on which we take our decisions—the
questions that influence those decisions and the
factors, the evidence and the attitudes that prevail
in the community in Scotland that say that it is a
given that 16 and 17-year-olds should vote in
parliamentary and local authority elections. We
need to accept that that is different from the
prevailing culture elsewhere in the UK and we
need to reflect that difference in political culture in
the decisions that we arrive at, one of which we
are about to take.
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Scottish Elections (Reduction of Voting Age) Bill

1

Amendments to the Bill since the previous version are indicated by sidelining in the right
margin. Wherever possible, provisions that were in the Bill as introduced retain the original
numbering.

Scottish Elections (Reduction of Voting Age)
Bill
[AS PASSED]

An Act of the Scottish Parliament to reduce the voting age to 16 at elections for membership of
the Scottish Parliament and local government elections; and for connected purposes.

Reduction of voting age
1

Scottish elections: reduction of voting age to 16
(1)

5

In section 2 of the Representation of the People Act 1983 (“the 1983 Act”) (local
government electors)—
(a) in subsection (1)(d), after “over” insert “, except in Scotland (see subsection
(1A))”,
(b) after subsection (1) insert—
“(1A) In Scotland, voting age is 16 years or over.”.

10

(2)

The amendments made by subsection (1) have effect for the purposes of—
(a) an election for membership of the Scottish Parliament (by virtue of section 11 of
the Scotland Act 1998) at which the poll is to be held on or after 5 April 2016,
(b) a local government election at which the poll is to be held on or after 5 May 2016,
(c) any other relevant election at which the poll is to be held on or after 5 May 2016.

15

(3)

In subsection (2)(c), “other relevant election” means an election (other than one
mentioned in subsection (2)(a) or (b)) to which section 2 of the 1983 Act applies for the
purpose of determining entitlement to vote at the election.
Registration of electors

20

2

Annual canvass
(1)

25

In section 9A of the 1983 Act (registration officers: duty to take necessary steps), after
subsection (2) insert—
“(2A) In relation to the registration of local government electors in Scotland,
subsections (1) and (2)(b) do not require a registration officer to make house to
house inquiries in relation to any person under the age of 16.”.
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(2)

In regulation 32ZA of the Representation of the People (Scotland) Regulations 2001
(“the 2001 Regulations”) (canvass form)—
(a) after paragraph (3) insert—
“(3A) In relation to the registration of local government electors, the canvass form in
paragraph (2) must also—

5

(a) require the full name and nationality of each person aged 14 or 15 who is
eligible to register and is residing at the address to which the form is
given, and
(b) in relation to any such person named in the form, require the person’s
date of birth to be included.”,

10

(b) after paragraph (5) insert—
“(5A) In relation to the registration of local government electors, the registration
officer must not, under paragraph (5), print on the form the date of birth of any
person aged under 16.”.
15

3

Invitations to register
(1)

“(7A) In relation to the registration of local government electors in Scotland,
subsection (7) does not apply to a person who was under the age of 16 at the
time the requirement was imposed.”.

20

(2)

In regulation 32ZC of the 2001 Regulations (invitations to apply for registration), after
paragraph (2) insert—
“(2A) In relation to the registration of local government electors, where the person to
be invited is under the age of 16, the invitation in paragraph (1) must also
include an explanation of how the person’s information will be held and
used.”.

25

(3)

In regulation 32ZD of the 2001 Regulations (steps to be taken by a registration officer to
encourage a person to make an application for registration in response to an invitation to
do so), after paragraph (3) insert—
“(3A) In relation to the registration of local government electors, paragraph (3) does
not require a registration officer to make, or have made, any visits in the case
where the invitations were given to a person under the age of 16.”.

30

(4)
35

In section 9E of the 1983 Act (maintenance of registers: invitations to register in Great
Britain), after subsection (7) insert—

In regulation 32ZE of the 2001 Regulations (requiring a person to make an application
for registration), after paragraph (3) insert—
“(3A) In relation to the registration of local government electors, the following
provisions of this regulation do not apply in the case of a person who is under
the age of 16—
(a) paragraphs (2)(b)(iii) and (3)(b) and (c),

40
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(b) paragraph (3)(f), so far as requiring a notice to state that the person may
make representations about why a civil penalty should not be imposed.”.

Scottish Elections (Reduction of Voting Age) Bill
4

5

3

Invitations to register: further provision for persons aged under 16
(1)

In relation to the registration of local government electors, the Scottish Ministers may by
regulations make provision about invitations to be given under section 9E(1) of the 1983
Act (invitations to apply for registration) to persons under the age of 16.

(2)

Regulations under subsection (1) may, in particular, include provision—
(a) about the form and contents of invitations,
(b) about the giving of invitations (for example, about the manner in which they must
be given or how often they must be given),
(c) requiring invitations to be accompanied by, or combined with, application forms
or other documents (including partially completed application forms).

10

(3)

Regulations under subsection (1) may confer functions on the Electoral Commission
(for example, the Commission may be required to design an invitation).

(4)

Regulations under subsection (1) may—
(a) make incidental, supplemental, consequential, transitional, transitory or saving
provision,

15

(b) modify any enactment.

20

(5)

Before making regulations under subsection (1), the Scottish Ministers must consult the
Electoral Commission.

(6)

Regulations under subsection (1) are subject to the affirmative procedure.

5

Applications for registration
(1)

The 2001 Regulations are amended in accordance with this section.

(2)

In regulation 26 (applications for registration)—
(za) after paragraph (1) insert—
“(1A) In relation to the registration of local government electors, where the applicant
is not able to provide the applicant’s date of birth, the statement referred to in
paragraph (1)(e) must indicate whether the applicant is—

25

(a) under the age of 16,
(b) aged 16 or 17, or
(c) aged 18 or older.”,
(zb) in paragraph (3), after “(1)” insert “, (1A)”,

30

(a) after paragraph (3) insert—
“(3A) In relation to the registration of local government electors, the paper
application form under paragraph (3) must also include an explanation of how
information about applicants under the age of 16 will be held and used.”,
(b) after paragraph (9) insert—

35

“(9A) In relation to the registration of local government electors, paragraphs (1)(f)
and (8)(a) do not apply in the case where the applicant is under the age of 16.”.
(3)
40

In regulation 26B (power to request additional evidence where certain information is
unavailable or where the registration officer considers it necessary), after paragraph (6)
insert—
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“(6A) In relation to the registration of local government electors, paragraphs (2) to (6)
do not apply in the case where the applicant is under the age of 16 if—
(a) there is information available to the registration officer from any
educational record relating to the applicant, and
(b) that information is sufficient to satisfy the registration officer as to the
applicant’s identity and entitlement to be registered.”.

5

(4)

In regulation 28 (inspection of applications and objections), after paragraph (2) insert—
“(3)

(5)

10

In relation to the registration of local government electors, this regulation does
not apply to an application made by a person under the age of 16.”.

In regulation 29ZA (verification of information provided in an application), after
paragraph (6) insert—
“(6A) In relation to the registration of local government electors, this regulation does
not apply to an application made by a person under the age of 16.”.

6
15

Review of entitlement to registration
(1)

The 2001 Regulations are amended in accordance with this section.

(2)

In regulation 31D (procedure for reviewing entitlement to registration), after paragraph
(3) insert—
“(3A) In relation to the registration of local government electors, paragraph (2)(b)
does not apply where the subject of the review is under the age of 16.”.

(3)

20

In regulation 31E (list of reviews), after paragraph (4) insert—
“(5)

7

In relation to the registration of local government electors, this regulation does
not apply to any review where the subject of the review is under the age of
16.”.

Anonymous registration
In regulation 31J of the 2001 Regulations (anonymous registration: evidence by
attestation), after paragraph (4) insert—

25

“(5)

In relation to the registration of local government electors, where the applicant
is under the age of 16 on the date on which the application is made—
(a) “qualifying officer” also includes a person authorised in writing for the
purposes of this regulation by an officer referred to in paragraph (4)(f),
and

30

(b) where the attestation is signed by a person so authorised, the attestation
must be accompanied by a copy of the person’s authorisation.”.
8
35

40
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Declarations of local connection
(1)

Section 7B of the 1983 Act (notional residence: declarations of local connection) is
amended in accordance with this section.

(2)

After subsection (2) insert—
“(2A) In relation to the registration of local government electors in Scotland, this
section also applies to a person who, on the date on which the person makes a
declaration under subsection (1)—

Scottish Elections (Reduction of Voting Age) Bill

5

(a) is under the age of 16,
(b) does not fall within any of paragraphs (a) to (c) of subsection (2), and
(c) meets either of the requirements specified in subsection (2B).
(2B) The requirements are that—
(a) the person is, or has been, a child looked after by a local authority, or

5

(b) the person is being kept in secure accommodation.
(2C) For the purposes of subsection (2B)—
(a) the reference to a child looked after by a local authority is to be
construed in accordance with section 17(6) of the Children (Scotland)
Act 1995 (duty of local authorities in relation to looked after children),
and

10

(b) “secure accommodation” means accommodation provided, for the
purpose of restricting the liberty of children, in an establishment in
Scotland (whether managed by a local authority, a voluntary organisation
or any other person) that—

15

(i)

provides residential accommodation for children for the purposes
of the Children’s Hearings (Scotland) Act 2011, the Children
(Scotland) Act 1995 or the Social Work (Scotland) Act 1968, and

(ii) is approved in accordance with regulations made under section
78(2) of the Public Services Reform (Scotland) Act 2010
(regulations in relation to care services).”.

20

(3)

In subsection (4), after paragraph (b) insert—
“(c) in the case of a person falling within subsection (2A), any address in
Scotland at which the person has previously been resident.”.

(4)

25

After subsection (7) insert—
“(7A) Despite anything in subsection (7), in relation to Scotland, a relevant
declaration made by a person has effect only for the purposes of the person’s
registration as a local government elector.
(7B) In subsection (7A), “relevant declaration” means—
(a) a declaration of local connection made by virtue of subsection (2A),

30

(b) any other declaration of local connection made by a person who, on the
date on which the declaration is made, is—
(i)

under the age of 17, and

(ii) not entitled to be registered in the register of parliamentary
electors.

35

(7C) A relevant declaration referred to in subsection (7A) must be marked to show
that it is available only for the purposes of registration as a local government
elector, but otherwise is to be the same as other declarations of local
connection.”.
40

9

Service declarations
(1)

The 1983 Act is amended in accordance with this section.
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(2)

In section 14 (service qualification), after subsection (1) insert—
“(1A) In relation to the registration of local government electors in Scotland, a person
also has a service qualification for the purposes of this Act if—
(a) the person is under the age of 18,
(b) a parent or guardian of the person has a service qualification under any
of paragraphs (a) to (e) of subsection (1), and

5

(c) the person is residing at a particular place in order to be with that parent
or guardian.”.
(3)

In section 15 (service declaration)—
(a) after subsection (3) insert—

10

“(3A) In relation to the registration of local government electors in Scotland, a
service declaration made by a person by virtue of a service qualification under
section 14(1A) ceases to have effect when the person attains the age of 18.
(3B) Without prejudice to subsection (2), a person registered in a register of local
government electors in Scotland in pursuance of a service declaration referred
to in subsection (3A) ceases to be entitled to remain so registered when the
person attains the age of 18.

15

(3C) Where a person’s entitlement to remain registered ceases under subsection
(3B), the registration officer must remove the person’s entry from the
register.”,

20

(b) after subsection (5) insert—
“(5A) Despite anything in subsection (5), in relation to Scotland, a relevant service
declaration made by a person has effect only for the purposes of the person’s
registration as a local government elector.
(5B) In subsection (5A), “relevant service declaration” means—

25

(a) a service declaration made by virtue of a service qualification under
section 14(1A),
(b) any other service declaration made by a person who, on the date on
which the declaration is made, is—
(i)

30

under the age of 17, and

(ii) not entitled to be registered in the register of parliamentary
electors.
(5C) A relevant service declaration referred to in subsection (5A) must be marked to
show that it is available only for the purposes of registration as a local
government elector, but otherwise is to be the same as other service
declarations.”.

35

(4)

In section 16 (contents of service declaration)—
(a) the existing text becomes subsection (1),
(b) after that subsection insert—

40
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“(2)

In relation to the registration of local government electors in Scotland, a
service declaration made by a person claiming to have a service qualification
under section 14(1A) does not require to be attested.”.

Scottish Elections (Reduction of Voting Age) Bill
(5)

In section 17 (effect of service declaration), after subsection (2) insert—
“(3)

10
5

7

In relation to the registration of local government electors in Scotland,
subsection (2) is subject to section 15(3A).”.

Contents of service declarations
(1)

The 2001 Regulations are amended in accordance with this section.

(2)

In regulation 15 (contents of service declaration), after paragraph (1) insert—
“(1A) In relation to the registration of local government electors, paragraph (1)(c)
does not apply in a case where the declarant claims a service qualification
under section 14(1A) of the 1983 Act (see instead regulation 15A).”.

10

(3)

After regulation 15 insert—
“15A

Contents of service declaration: declarant with a service qualification
under section 14(1A) of the 1983 Act

(1)

In relation to the registration of local government electors, a service declaration
by a person claiming a service qualification under section 14(1A) of the 1983
Act must include, in addition to the matters specified in regulation 15(1)(a) and
(b), such of the particulars specified in paragraph (2), (3) or (4) as are relevant
to the declarant.

(2)

Where the declarant claims a service qualification on the grounds that a parent
or guardian of the declarant is a member of the forces (within the meaning of
section 59(1) of the 1983 Act) or the spouse or civil partner of such a member,
the declaration must state—

15

20

(a) the service (whether naval, military or air forces) in which the member
serves,
(b) the rank or rating of the member,
(c) the service number of the member, and

25

(d) where the member serves in the military forces, the regiment or corps in
which the member serves.
(3)
30

Where the declarant claims a service qualification on the grounds that a parent
or guardian of the declarant is a Crown servant to whom regulation 14 applies
or the spouse or civil partner of such a servant, the declaration must state—
(a) the name of the Government department or part of the Scottish
Administration in which the servant works,
(b) a description of the post of the servant, and
(c) any staff number, payroll number or other similar identifying number of
the servant.

35

(4)

Where the declarant claims a service qualification on the grounds that a parent
or guardian of the declarant is a British Council employee or the spouse or civil
partner of such an employee, the declaration must state—
(a) a description of the post of the employee, and

40

(b) any staff number, payroll number or other similar identifying number of
the employee.”.


295

8

Scottish Elections (Reduction of Voting Age) Bill

11

Service declarations: further provision
(1)

The 2001 Regulations are amended in accordance with this section.

(2)

In regulation 25 (reminders to electors registered pursuant to a declaration), after
paragraph (4) insert—

5

“(5)

In relation to the registration of local government electors, paragraphs (6) and
(7) apply in the case of a person registered in pursuance of a service
declaration made by virtue of a service qualification under section 14(1A) of
the 1983 Act.

(6)

The registration officer must send to the person a reminder that the person’s
declaration will cease to have effect, and that the person’s entitlement to
remain registered will cease, when the person attains the age of 18.

(7)

The reminder must be sent as soon as practicable within the period of 3 months
ending on the day on which the person attains the age of 18.”.

10

(3)
15

In regulation 26B (power to request additional evidence where certain information is
unavailable or where the registration officer considers it necessary)—
(a) in paragraph (7), after sub-paragraph (c) insert—
“(ca) in relation to the registration of local government electors, a service
declaration on the grounds that the applicant has a service qualification
under section 14(1A) of the 1983 Act;”,
(b) after paragraph (9) insert—

20

“(9A) In the case of an application in pursuance of a service declaration within
paragraph (7)(ca), the registration officer may require that the applicant give
the officer one of the following documents or a copy of one of them certified
by a relevant official—
(a) the applicant’s passport, or

25

(b) the applicant’s identity card issued in the European Economic Area.
(9B) In paragraph (9A), “relevant official” means—
(a) a Crown Servant (within the meaning of regulation 14),
(b) a British Council employee, or
(c) an officer of the forces (within the meaning of section 59(1) of the 1983
Act),

30

who is not the applicant’s parent, guardian, spouse or civil partner.”.
11A

Register of electors
In section 9 of the 1983 Act (registers of electors), after subsection (5) insert—

35
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“(5A) In relation to the registration of local government electors in Scotland, the
entry in the combined registers of any person aged 16 or 17 who is registered
only as a local government elector must give the date on which the person will
attain the age of 18.”.
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9

Protection of information
12

Protection of information about persons aged under 16
(1)

A registration officer must not publish, supply or otherwise disclose a young person’s
information, except in accordance with—
(a) section 13, or

5

(b) regulations under section 14.
(2)

In this section and sections 13 and 14—
(a) “a young person’s information” means any entry in—
(i)

the register of local government electors, or

(ii) an absent voters record or list,

10

relating to a person who, at the time of the publication, supply or other disclosure,
is under the age of 16, and “young person” is to be construed accordingly,
(b) references to the register of local government electors include references to any
notice of an alteration in the register under section 13A(2), 13AB(2) or 13B(3),
(3B) or (3D) of the 1983 Act,

15

(ba) “absent voters record or list” means the following, so far as relating to local
government elections—
(i)

a record kept under paragraph 3(4) or 7(6) of Schedule 4 to the
Representation of the People Act 2000 (absent voting),

(ii) a list kept under paragraph 5 or 7(8) of that Schedule, and

20

(c) “registration officer” includes—
(i)

a deputy of a registration officer,

(ii) a person appointed to assist a registration officer in the carrying out of the
registration officer’s functions, and
(iii) a person, in the course of the person’s employment, assisting a registration
officer in the carrying out of those functions.

25

13

Exceptions from prohibition on disclosure
(1)

A young person’s information may be disclosed to any person so far as necessary for the
purpose of the carrying out by that person of functions in connection with—
(a) the registration of electors, or

30

(b) the conduct of an election.
(1A) A young person’s information may be disclosed in accordance with regulation 32ZA(5)
and (5A) of the 2001 Regulations (pre-population of the canvass form).
(2)

A young person’s information (other than any information by which the person’s date of
birth may be ascertained) may be disclosed in a version or copy of the register of local
government electors or an absent voters record or list supplied in accordance with a
relevant supply enactment, but only so far as it is necessary to do so for the purposes of
or in connection with an election at which the young person will be entitled to vote.

(3)

In subsection (2), “relevant supply enactment” means—

35
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(a) regulation 97A of the 2001 Regulations (supply for the purposes of National Park
authority elections),
(b) regulation 99 of the 2001 Regulations (supply to the Electoral Commission),
(c) regulation 103 of the 2001 Regulations (supply to holders of relevant elective
offices and candidates) so far as applying to candidates at local government
elections,

5

(d) regulation 107 of the 2001 Regulations (supply to candidates), so far as applying
to candidates at local government elections,
(e) regulation 101 of the 2001 Regulations (general provision) so far as relating to
regulations 103 and 107,

10

(ea) any enactment making provision equivalent to that in regulation 61 of the 2001
Regulations (absent voters records and lists) in relation to elections for
membership of the Scottish Parliament or local government elections,
(f) any enactment making provision equivalent to that in regulation 97(3) of the 2001
Regulations in relation to elections for membership of the Scottish Parliament or
local government elections,

15

(g) any enactment making provision equivalent to that in regulations 103 and 107
(and regulation 101 so far as relating to those regulations) of the 2001 Regulations
(as those regulations apply to candidates at local government elections) in relation
to elections for membership of the Scottish Parliament.

20

(4)

A young person’s information may be disclosed to any person so far as necessary for the
purposes of a criminal investigation or criminal proceedings relating to an offence (or
alleged offence) under any enactment relating to—
(a) the registration of electors, or
(b) the conduct of elections.

25

(5)

A young person’s information may be disclosed to the young person to whom it relates.

(5A) A registration officer must supply a young person’s information to the young person to
whom it relates if the young person requests the information for the purpose of verifying
that the young person is a permissible donor within the meaning of section 54(2)(a) of
the Political Parties, Elections and Referendums Act 2000.

30

(5B) A young person’s information may be disclosed to a person appointed as proxy to vote
for the young person to whom the information relates.
(6)

A person to whom a young person’s information is disclosed under subsection (1) or (4)
must not disclose the information to another person, except as mentioned in that
subsection.

(7)

A person who contravenes subsection (6) commits an offence.

(8)

A person who commits an offence under subsection (7) is liable on summary conviction
to a fine not exceeding level 5 on the standard scale.

35

14
40
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Further provision for exceptions
(1)

The Scottish Ministers may by regulations make provision for or about the disclosure of
a young person’s information.

(2)

Regulations under subsection (1) may, in particular, include provision—

Scottish Elections (Reduction of Voting Age) Bill
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(a) authorising or requiring registration officers to supply or otherwise disclose any
young person’s information to such persons as may be specified in the regulations,
(b) specifying, in relation to any description of persons specified in the regulations in
pursuance of paragraph (a), the purposes for which any young person’s
information supplied or otherwise disclosed may be used,

5

(c) imposing prohibitions or restrictions relating to the extent (if any) to which
persons to whom any young person’s information is supplied or otherwise
disclosed (whether in accordance with the regulations or otherwise) may—
(i)

supply or otherwise disclose the information to other persons,

(ii) make use of the information otherwise than for any purposes specified in
the regulations or for which the information has been supplied or otherwise
disclosed in accordance with the regulations,

10

(d) imposing prohibitions or restrictions corresponding to those which may be
imposed by virtue of paragraph (c) in relation to—
(i)

15

persons to whom any young person’s information has been supplied or
otherwise disclosed in accordance with regulations made in pursuance of
paragraph (c) or this paragraph, or

(ii) persons who otherwise have access to any young person’s information,
(e) imposing, in relation to persons involved in the preparation of the full register of
local government electors, prohibitions with respect to supplying copies of the full
register and disclosing any young person’s information contained in it.

20

(3)

Regulations under subsection (1) may—
(a) make different provision for different purposes,
(b) modify section 13,
(c) make provision by reference to other enactments relating to the supply or
disclosure of the register of local government electors, or copies of it or entries in
it,

25

(d) provide for the creation of criminal offences punishable on summary conviction
by a fine not exceeding level 5 on the standard scale.
30

(4)

Regulations under subsection (1) may make incidental, supplemental, consequential,
transitional, transitory or saving provision.

(5)

Before making regulations under subsection (1), the Scottish Ministers must consult—
(a) the Electoral Commission,
(b) such other persons as the Scottish Ministers consider appropriate.

35

(6)

Regulations under subsection (1) are subject to the affirmative procedure.
Proxies

14A

40

Voting age for proxies at local government elections

(1)

In Schedule 4 to the Representation of the People Act 2000 (absent voting), paragraph 6
(proxies at elections) is amended in accordance with this section.

(2)

In sub-paragraph (5), after “election” insert “(other than a local government election in
Scotland)”.
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After sub-paragraph (5) insert—
“(5A) A person is not capable of voting as proxy at a local government election in
Scotland unless on the date of the election the person has attained the age
of 16.”.
Awareness and assistance

5

15

Local authority duty to promote awareness and provide assistance
(1)

Each local authority must—
(a) promote awareness among relevant young people of the arrangements for
registration as local government electors that apply to the young people, and
(b) take such action as the authority considers necessary to help such young people
register as local government electors.

10

(2)

In subsection (1), “relevant young people”, in relation to a local authority, means—
(a) children who are looked after by the authority, within the meaning of section
17(6) of the Children (Scotland) Act 1995 (duty of local authorities in relation to
looked after children),

15

(b) persons to whom the authority is providing continuing care under section 26A of
that Act (provision of continuing care: looked after children), and
(c) persons to whom the authority is providing advice, guidance or assistance under
section 29(1) or (5A) of that Act (after-care).
Transitional provision

20

15A
(1)

This section applies in a case where a registration officer would, apart from this section,
be required under section 13A of the 1983 Act to issue a notice before 1 December 2015
of an alteration in the register of local government electors in respect of a relevant
person.

(2)

Despite section 13A of the 1983 Act, the registration officer need not issue the notice
and the alteration is to be made in the next revised version of the register due to be
published in accordance with section 13(1) of the 1983 Act on or after 1 December
2015.

(3)

In subsection (1), “relevant person” means a person who will not have attained the age
of 18 before 1 December 2015.

25

30

Alterations in the register: persons aged under 18 prior to 1 December 2015

General
16

Interpretation
In this Act—

35

“the 1983 Act” means the Representation of the People Act 1983,
“the 2001 Regulations” means the Representation of the People (Scotland)
Regulations 2001 (SI 2001/497),
“local government election” has the meaning given in section 204(1) of the 1983
Act,
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“register of local government electors” means the register of local government
electors maintained under section 9(1)(b) of the 1983 Act,
“registration officer” means a registration officer appointed under section 8(3) of
the 1983 Act.
5

17

10

Ancillary provision
(1)

The Scottish Ministers may by regulations make such incidental, supplemental,
consequential, transitional, transitory or saving provision as they consider necessary or
expedient for the purposes of, in consequence of, or for giving full effect to, any
provision of this Act.

(2)

The power in subsection (1) includes power to make provision in consequence of, or in
connection with, any modification or proposed modification of any enactment relating to
the registration of electors.

(3)

Regulations under subsection (1) may—
(a) make different provision for different purposes,
(b) modify any enactment, including this Act.

15

(4)

Regulations under subsection (1) are—
(a) subject to the affirmative procedure if they add to, replace or omit any part of the
text of an Act,
(b) otherwise subject to the negative procedure.

20

18

Commencement
This Act comes into force on the day after Royal Assent.

19

Short title
The short title of this Act is the Scottish Elections (Reduction of Voting Age) Act 2015.
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