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CITY OF EDINBURGH COUNCIL (PORTOBELLO PARK) BILL COMMITTEE
AGENDA
3rd Meeting, 2014 (Session 4)
Wednesday 12 March 2014
The Committee will meet at 10.00 am in Committee Room 3.
1.

Decision on taking business in private: The Committee will decide whether
to take item 3 in private, and whether to review in private evidence heard at
future meetings.

2.

City of Edinburgh Council (Portobello Park) Bill: The Committee will
consider objections to the Bill, taking evidence from Group 5 and the
promoter—
Oula Jones, Past Captain and current committee member, and Maureen
Wood, Past Captain and current treasurer, Portobello Ladies' Golf Club;
Billy MacIntyre, Head of Resources, Children and Families, and Iain
Strachan, Principal Solicitor, Legal, Risk and Compliance, City of
Edinburgh Council;
Charles Livingstone, Associate, Brodies LLP;
Ian Alexander, Design Director, JM Architects.

3.

City of Edinburgh Council (Portobello Park) Bill - Review of evidence
heard: The Committee will review the evidence heard under item 2.

Mary Dinsdale
Clerk to the City of Edinburgh Council (Portobello Park) Bill Committee
Room T2.60
The Scottish Parliament
Edinburgh
Tel: 0131 348 5209
Email: private.bills@scottish.parliament.uk
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The papers for this meeting are as follows—
Agenda item 2
Written submission from Group 5
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Promoter's written submission in relation to Group 5
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CITY OF EDINBURGH COUNCIL (PORTOBELLO PARK) BILL
CONSIDERATION STAGE - WRITTEN SUBMISSION IN SUPPORT OF
ORIGINAL OBJECTION FROM GROUP 5 (OBJECTION 17)
Further to our Objections 1 and 2 regarding the likelihood of our injuring pupils,
and pupils interrupting play, we wish to stress to the Committee that the building
process of the school and the presence of the school so close to the course will
greatly affect our amenity.
We foresee pupils injured by stray balls, our play interrupted both by pupils en
route to school and at the end of the day and increased vandalism to the course.
Duddingston Golf Club suffered for a number of years from the same
interruptions and vandalism from the pupils from Holyrood High School using the
course as a shortcut.

Further to our Objection 3 regarding drainage problems and flooding, in order to
accommodate the school on the higher part of Portobello Park there will be a
great deal of excavation work to sink the school into the ground and reduce the
overall visual impact.
This will inevitably affect the natural underground watercourses that have
become established.
The park is higher than the golf course and ground water naturally flows from the
park to the golf course.
After any disturbance by excavation it takes many years for these natural water
courses to re-establish and there is a substantial risk that the golf course will
suffer flooding over the two years’ construction phase, should the build be carried
out, and also over the following five years that it will probably take for the natural
drainage to stabilise.
There is also a risk that in this stabilisation process, the natural discharge of
surface and ground water will result in ponding and water-logging the fairways
and, more seriously for us, the greens.
There is ample evidence of the susceptibility of the golf course to changes in
ground water flows and drainage provided when the retention tanks were sunk
into the course on the northern boundary some 10 or so years ago.
A large pond now forms (photo supplied) on the short par-3 9th hole along with
very soggy conditions on other holes and the effect of worse drainage was
noticed in the reduction of golfers using the course immediately after the tanks
were constructed.
The more extensive disruption proposed by building on the park is likely to have
a greater effect than the less disruptive retention tanks.
Whilst we accept that the Council intend to provide a sustainable urban drainage
system with the proposed building, there is no certainty that this will not
permanently affect the golf course and if excessive water flows from the
development it is unlikely that this will be easily proven as being the fault of the
construction, and the Council, with stringent budgets in place, is unlikely to carry
out remedial work.
We already know that golfers’ enjoyment of their play is not likely to be a priority
for the Council!
The increase in flooding will diminish our enjoyment of play to the extent that
golfers will choose other courses.

Coupled with the problem identified elsewhere of disrupted play due to pupils
using it as a shortcut or recreation area, loss of income due to reduction in play
will lend weight to any argument to close the course.
As well as the threat of development, from 2006 the golf course was under threat
of closure due to a cut in Council funding to Edinburgh Leisure, the arms-length
body which manages sports facilities for the Council (please see attached articles
from 31 August & 10 September 2010 from the Edinburgh Evening News).
This will lead to a serious reduction in amenity to local residents and reduce
accessibility to a sports facility.
We believe that part of the reason that the profits have reduced is that Edinburgh
Leisure have moved the Starter to a position where he can’t identify golfers who
have not paid for their tee times. Falling income would increase the course’s
vulnerability. Also, our club has suffered a decline in applications which we
ascribe to the 8 years’ planning blight since the Council first publicised their
plans.

Further to our Objection 4 regarding car parking and increased traffic flows, we
are concerned that increased car use in the vicinity as a result of a school of
1400 pupils and staff being located on the park will lead to golfers being unable
to park near the Clubhouse.
Access to the school site from the west will be problematic as traffic will have to
queue to enter the site across eastbound traffic.
This would result in more cars being parked around the golf course by motorists
wishing to save time.
Indeed, should the roads adjacent to the Park be full there is nowhere else
nearby for golfers to park and we may find ourselves unable to make times for
games and some of us may have to carry clubs a great distance.
Portobello Golf Course is easily accessible, cheap to play on, a wonderful course
for children and adults to learn on and older, less able adults enjoy its flat short
fairways too.

Further to our Objection 5 regarding further Council development on the golf
course, we note that the planning application boundary runs round the whole of
the Park land, thus including the golf course.
This is of great concern, as showing the site boundary in this way presumably
means that if it is decided during the course of construction that some further
land take from the Golf Course is required then new permission will not have to
be applied for.
To accommodate the school building, there are plans for alteration to the second
fairway and green, as well as construction of the goods entrance for the school
over the 8th tee.
Moreover, it has been stated on numerous occasions that this is a tight site so,
for example, if it was decided that the school building needed to be larger, the
pitches could be constructed on part of the golf course, this being consistent with
its Fields in Trust status but in effect destroying the golf course itself.
Although the course currently has Fields in Trust status, as Roy Martin QC said
in his evidence to the Private Bill Committee on 9 October, FiT protection is
merely a private agreement between two parties and does not exist within any
formal legal context.
It is not the equivalent of inalienable Common Good status.
Moreover, information on the Fields in Trust website makes it clear that the
organisation would not oppose Councils’ plans to develop designated Fields in
Trust sites if they can make out a case for it. As the Council’s plans were to use
the whole Park on which to build 2 schools and housing, we have no confidence
that they may not revert to this scheme in the future.
We attach a Council leaflet from 2006 detailing the plans to develop the whole
area. Golfers were told that a site for a new golf course had been purchased by
the Council, but this subsequently turned out not to be the case.
Whilst the housing element appears to have been dropped for now, the Council
has never said unequivocally that it will not be revived at some future date.
We believe that the development of the school on the adjacent Park makes this
more likely.

Edinburgh Evening News
Drastic sports centre closures are revealed
2010
11:12
Published 31/08/2010 19:15
SPORTS facilities including a golf course, swimming pool and leisure centres are on
a closure hit list as part of a bid to find at least £800,000 of savings in the next year,
it emerged today.
Bosses at Edinburgh Leisure, the firm which runs sports facilities on behalf of the city
council, outlined the drastic measures in a report leaked to the Evening News.
The News understands that they have told board members that the closure of
Portobello Golf Course, the Kirkliston and Crags leisure centres and Dalry Swim
Centre would be needed in order to plug the gap in its finances. Another option is to
close the loss-making climbing centre at Ratho, as well as one or two of the smaller
venues.
The news comes days after we revealed that council officials have proposed a
347,000 funding cut for Edinburgh Leisure from next April.
Councillor Paul Godzik, a former board member of Edinburgh Leisure, who
campaigned against the closure of the last four creches earlier this year, said: "We
know that Edinburgh Leisure were under serious pressure last year and had to cut
services by closing creches. It would be hard to see where they could get savings
this year without closures.
"They have had cut after cut. Last year I said it seems like death by a thousand cuts
and the cuts the administration is forcing on it seem to be relentless.
"We constantly talk about increasing access to sport and any proposal to reduce the
number of centres would clearly not increase activity levels. It would do quite the
opposite."
It is understood that the firm is now looking at 800,000 of savings because of
additional financial pressures on top of the council funding cut, including changes to
employer's national insurance contributions and the increase in VAT.
There are also fears of more funding cuts in future years.
At a council meeting yesterday, director of corporate services Jim Inch said the
council could only provide details of next year's proposed cut to Edinburgh Leisure at
this stage.
Councillor Gordon Buchan, culture and leisure spokesman for the Conservative
group on the council, said: "I am very concerned to hear about these proposals. If a
facility is closed somewhere like Kirkliston it would be quite a distance for people to
go to another."

Councillor Gordon Munro, sport and leisure spokesman for the city's Labour group,
said: "Nobody wants to see leisure centres close, especially in the run-up to the
Commonwealth Games. It would be a big blow."
Full proposals on closures are expected to be drawn up in the coming months. It is
thought that compulsory redundancies may be limited by the reopening of the Royal
Commonwealth Pool, where 100 posts will be created.
John Comiskey, interim chief executive of Edinburgh Leisure, said: "Edinburgh
Leisure is fully aware of the seriousness of the financial challenges ahead. No
decisions have been made at this stage."

Edinburgh Evening News
City leisure services set to face axe
2010
Published 10/09/2010 18:58
LEISURE centre chiefs today warned cutbacks are "inevitable" as the firm that runs
the city's council-owned sports facilities faces up to its worst ever financial crisis.
The warning came as campaigners fighting the closure threat hanging over four
centres revealed that well over 1000 people have signed their protest petitions in two
weeks.
Edinburgh Leisure, which manages the Capital's public leisure centres, swimming
pools and golf courses on behalf of the city council, is facing a second successive
four per cent cut to its council funding from next April and is eyeing around 1.7
million of savings in the next three years. The Evening News revealed earlier this
month that Dalry Swim Centre, Kirkliston Leisure Centre, Crags Sports Centre and
Portobello Golf Course have been earmarked for possible closure in order to plug
the funding gap.
One alternative plan is to close the loss-making Edinburgh International Climbing
Arena at Ratho, along with one or two of the smaller facilities, to save the same
amount of cash.
Edinburgh Leisure's acting chief executive John Comiskey and chairman Charles
Winstanley said today they have no more back-room costs they can cut - meaning
the cuts will directly hit services.
In an effort to prevent the closures, opposition councillors have proposed a raft of
other options, including not replacing former chief executive Keith Jackson and
handing some of Edinburgh Leisure's management responsibilities to existing city
council staff.
But Mr Winstanley said: "If the council decide to reduce our funding by some
400,000 next year, reductions in leisure services are inevitable."
Under proposals expected to be approved by councillors today, Edinburgh's
Leisure's council funding will shrink by four per cent, or 347,000, next year. When it
faced a 349,000 budget cut earlier this year, it announced the last four of its lossmaking creches would have to close - but another cut is certain to have an even
bigger impact on frontline services.
Members of Kirkliston Community Council say they have already gathered around
1000 signatures for their campaign to stop their local leisure centre being closed.
And Edinburgh Central MSP Sarah Boyack, who set up petitions to save the Dalry
Swim Centre and Crags Sports Centre, say they are gathering strong support.

"Word of these campaigns is spreading like wildfire through the local community,"
she said.
The financial position of Edinburgh Leisure is made more extreme by other
pressures on top of its reduced council funding. The 20 per cent VAT rate from
January 2011 is expected to lead to a 93,000 a year increase in the cost of buying
items, while the increase in employer National Insurance contributions will add
around 75,000 a year to costs.
Add the one-off 180,000 cost Edinburgh Leisure faced for the early retirement of
former boss Mr Jackson, as well as yet unknown budget cuts, and the company
expects to need to find around 1.7m of savings in the next four years.
The company made a loss of 114,000 in 2008/09 but managed to achieve a 150,000
profit last year and is on track for another profit this year. However, it expects a loss
in 2011/12 due to reopening the Royal Commonwealth Pool.
Added with the other financial pressures, it could run up annual losses in the region
of 800,000 - which would ultimately put it out of business.
But many believe that savings can be found elsewhere to prevent the closure of
popular local sports facilities.
What is clear is that the biggest single step that Edinburgh Leisure could take - the
closure of Ratho climbing centre - will not be enough to save the local centres.
However, that and other measures, possibly including cutting opening hours and a
staff pay freeze, would be enough to stop the closures.
1. Close Ratho climbing arena
EDINBURGH Leisure took over the management of the Edinburgh International
Climbing Arena in 2006 after the climbing enthusiasts behind it went into
receivership.
Since then, the centre has divided opinion. While it has been seen by many as a
positive addition to Edinburgh, others see it as a facility that is not well used - and
baulk at the 700,000 a year loss that the centre makes.
Rather than closing the facility, another option might be trying to attract companies in
the private sector to take over its running.
Councillor Gordon Buchan, culture and sport spokesman for the Conservative group,
said: "Edinburgh Leisure run sports centres, whereas for specialist centres like
Ratho, a general sports provider is perhaps not the best and someone else might be
able to do it better."
2. Don't replace the chief executive
SINCE the early retirement of former boss Keith Jackson earlier this year, finance
director John Comiskey has done the job alongside his own.

The present situation, where the chief executive's responsibilities are shared among
directors, would save an 800,000 salary every year.
Some councillors believe this situation could continue.
Gordon Munro, culture and sport spokesman for the Labour group and a member of
the Edinburgh Leisure board suggested savings could be made if council officials got
more influence with the management of the company.
3. Cut opening hours, raise prices and freeze pay
EDINBURGH Leisure chiefs will already be looking at whether they can cut some
centres' opening hours.
Such options could help, but only as an "add on" along with more radical savings
elsewhere.
Another option is to raise prices, although this would be unpopular and could risk
customers being lost to private facilities.
A pay rise for all employees of one per cent costs the company around 150,000.
Only a one per cent rise is budgeted for next year - so even a pay freeze would only
save 150,000.
4. Take over school sports facilities
DISCUSSIONS are already taking place about opening up sports facilities to the
public in more of the city's schools.
Part of these discussions involve the management of the facilities, with them either
being managed by the schools or Edinburgh Leisure.
The advantage of Edinburgh Leisure running them is there would be a new potential
income stream for the company, which could help prevent the need for some
closures.
However, an agreement would have to be reached with community groups that
already use school premises after-hours.
If Edinburgh Leisure was to run school sports facilities, it is likely that any centre
closures could go hand-in-hand with improvements to nearby school facilities
opened to the public.
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CITY OF EDINBURGH COUNCIL (PORTOBELLO PARK) BILL
CONSIDERATION STAGE - PROMOTER’S WRITTEN SUBMISSION IN
RESPONSE TO GROUP 5 (OBJECTION 17)
This document sets out the response from the City of Edinburgh Council (‘the
promoter’) to the issues raised by the objectors in Group 5 in their original
submission (objection 17). These objectors submitted no supplementary written
evidence. This submission has been organised by reference to the issues identified
for this Group in the Schedule for Consideration Stage oral evidence sessions,
circulated on 26 February 2013.
The promoter’s letter to the Convener of 31 January 2014 sought to prompt
discussions with the objectors with a view to potentially resolving some of the
outstanding areas of disagreement. However, the promoter understands that no
objectors indicated that they wished to withdraw their objections either in whole or in
part. Indeed, no objectors have sought to engage with the promoter in respect of the
matters raised in that letter of 31 January 2014, or otherwise in respect of the
substance of the issues in their original objections. The promoter is therefore
proceeding on the basis that the Group 5 objectors intend to raise all the issues
covered by objection 17 in oral evidence.
In preparing this response the promoter has been mindful of the Committee’s
previous request to keep the length of written submissions to a minimum; this
document therefore aims to respond to the issues covered by objection 17 by way of
an overview of the key areas of disagreement that exist between the promoter and
the objectors.
The promoter has also been mindful of the Scottish Parliament’s Guidance on
Private Bills, specifically paragraph 5.34 which states that it is not necessary for the
written evidence at Consideration Stage to repeat material already available to the
Committee in the accompanying or other documents. Where the promoter believes
that particular issues have already been addressed and a full response provided in
other documents, reference is made to the relevant parts of those documents, rather
than repeating their content in full.
The promoter further notes the statement at paragraph 57 of the Committee’s
Preliminary Stage Report that “the Committee is obviously very conscious that its
role is to scrutinise and reach a view on a Bill that has been referred to it and not to
take over the Council’s own role as the local planning authority”. The promoter
believes that matters relevant to, and raised within, the planning process are
(largely) not relevant to the Private Bill process. In particular, the Bill does not seek
to authorise the construction of the school, nor does it deal with any of the matters
raised by objectors which are related to that.
The issues raised by objection 17 were in part considered by the Council’s
Development Management Sub-Committee (DMSC) as part of the planning process,
both when planning permission for the new school on Portobello Park was originally
granted on 24 February 2011 and when the DMSC approved the renewal of the

planning permission on 4 December 2013. A link to the DMSC report of 4 December
2013 was provided in the promoter’s letter to the Committee of 31 January 2014.
However, for ease we provide a further link here.
RESPONSES TO SPECIFIC ISSUES RAISED BY GROUP 5
1

Pupil safety

1.1

Objection 17 suggests that pupil safety will be endangered by pupils crossing
the course and by golf balls being hit over school fences.

1.2

The promoter does not believe that pupils will cross the course – see section
2 below – or that the school being next to the golf course would pose any
threat to pupil safety. In the first place, the area is currently open to the public
and is not considered to pose a risk to any existing Park users or to those who
use the existing paths on the boundary of the golf course. In the second
place, new fencing and the Millennium planting will act as a barrier between
the school and the golf course. By way of further explanation on the height of
the new fencing, around the playground areas to the north and west of the
school the fences will be 2.4 metres high, whilst the new 3G pitches, which
would sit at a lower level than the new school car park and retained park area
at the southeast corner, would have 3 metre high ball stop fences along the
north, west and south sides with a 5 metre high fence at the east end behind
where the goals would be.

2

Pupils interfering with games of golf

2.1

Objection 17 suggests that play will be interrupted by pupils crossing the
course from the north to reach the school.

2.2

There will be no exit/entrance on the north side of the school site, so there will
be no part of the school from or to which cutting across the golf course would
represent a short-cut for pupils compared to the streets/paths either side of
the course.

2.3

There is also the possibility that the proximity of the school to the golf course
may increase playing numbers on the course, as this would create an
excellent opportunity to introduce pupils to the sport.

3

Loss of common good protection for the course

3.1

Objection 17 suggests that if the Bill succeeds this may result in the Council
resurrecting a plan to build 2 schools and housing on the park and golf
course.

3.2

The golf course is not covered by the Bill and so its legal status, including in
relation to any common good protection, cannot be affected by it.

3.3

In any event, the Council has no intention of developing the golf course. When
the City of Edinburgh Council first approved Portobello Park as the preferred
location for a new Portobello High School on 21 December 2006 this was
subject to assurances that no housing would be built on the remaining green
space of Portobello Park/golf course. The outcome regarding this condition
was reported to Council on 18 December 2008 when members were asked to
note (at paragraph 3.70, on page 13 of the report) that the identified funding
strategy to deliver a new Portobello High School did not rely on housing being
developed on either the park or golf course. This was again noted in the
report to Council of 11 March 2010 (at paragraph 3.6 on page 2). A link to the
2008 report is provided here, and a link to the 2010 report provided here.

3.4

The fact the Council has no intention of developing the golf course is also
illustrated by it having been granted Fields in Trust status in 2012 (as one of
the Diamond Jubilee Fields); a status for which PPAG actively campaigned.
The Council Committee Motion to seek to confer this status on Portobello Golf
Course was put forward by a member of PPAG when he was an elected
member of the Council; this motion was approved by the Council’s Transport,
Infrastructure and Environment Committee on 18 June 2012 (see item 5.1 on
that agenda). More detail on the protections afforded by Fields in Trust status
was given in the promoter’s letter to the Committee of 20 November 2013 and
letter to the Convenor of 31 January 2014.

4

Parking

4.1

Objection 17 suggests that increased parking and car use around the school
will result in inconvenience to members reaching the clubhouse.

4.2

The plans for the school include provision for 117 car parking spaces which
will provide ample parking for staff and visitors, so there will be no need for
school users to park elsewhere.

4.3

In any event, the promoter believes course users would be most likely to park
on Stanley Street (where the clubhouse, starter’s office and first and last holes
are), which is on the north side of the course and so would not be convenient
for school users.

5

Drainage

5.1

Objection 17 suggests that planning to build the school on the highest point of
the site would exacerbate existing drainage and flooding issues.

5.2

The promoter considered such potential issues as part of the design
development process for the proposed new school on Portobello Park and is
confident that the concerns expressed are unfounded. Detailed information to
support the consideration process was submitted as part of the application
process when planning permission was originally granted in February 2011,
namely a Flood Risk Assessment, a Drainage Impact Assessment and a
Sustainable Urban Drainage (SUDS) statement and drainage plan. The

nature of the renewal process meant that these did not require to be resubmitted as part of the recent application to renew the planning permission
but the findings remain valid. A link to the various documents which
supported the original planning application is provided here, and a link to
those which supported the recent renewal is provided here.
5.3

The DMSC December 2013 report referred to above noted (on page 16)
measures to be put in place for surface water discharge and run-off from the
roof (the latter to be collected and used as grey water in the school), and
further noted that these were acceptable in principle and that a surface water
management plan would be required.

5.4

The planning permission decision letter of 6 December 2013 imposed (at
condition 5) a specific planning condition to address this, requiring a surface
water management plan, showing flood risk from all sources at the 1:200 year
runoff, to be approved by the Head of Planning. That plan will have to
demonstrate that there is no increase in flood risk to adjacent property (i.e.
including the golf course). It will then have to be implemented prior to the
occupation of the school. As is normal with such projects, the preparation and
implementation of this plan will be an obligation of the contractor under the
building contract for the project, and as such would be taken forward following
the entering into of the building contract.

