
 

St Andrew’s House, Regent Road, Edinburgh  EH1 3DG 

www.scotland.gov.uk 

 

 

Minister for Energy, Enterprise and Tourism 

Fergus Ewing MSP 

 

 
E: scottish.ministers@scotland.gsi.gov.uk 

 

  

Murdo Fraser MSP 
Convenor 
Economy, Energy and Tourism Committee 
The Scottish Parliament 
Edinburgh 
EH99 1SP  

___ 
26th February 2013 
 
 
 
 
Dear Murdo, 
 
UK Energy Bill: Legislative Consent Motion 
 
I am writing ahead of the Committee consideration of the Legislative Consent Motion on the 
UK Energy Bill to outline the current Scottish Government position relating to the Bill. We 
believe progress still needs to be made in a number of areas and we are in discussions with 
UK Government on these before the Bill is finalised. The Committee may wish to take this 
into account in its consideration of the Legislative Consent Motion. 
 
The proposals set out in the UK Energy Bill are crucial to Scotland's future energy mix, 
maintaining existing market and investor confidence and momentum in Scotland's electricity 
sector, and to ensuring continued investment in base load plant while developing renewables 
and Carbon Capture and Storage in Scotland.  The Scottish Government agrees with the 
principles underpinning the Bill which, if done correctly, will provide regulatory and price 
certainty for low-carbon technologies, support the wider decarbonisation of electricity 
generation, while maintaining security of supply at minimum cost to consumers.  
 
In view of the importance of these issues, and to ensure the Scottish Parliament has the 
opportunity to consider the impact of these proposals, I intend to schedule a further debate 
on the Bill and its proposals before the summer recess. 
 
The Scottish Government is committed to working with the UK Government to ensure the UK 
Energy Bill delivers effective and coherent reform of the UK Energy Market, and builds on 
the successes we have achieved in Scotland.  The key to this will be ensuring that 
Scotland’s role and engagement in the Energy Bill proposals are robust, meaningful and 
enduring.  While we have negotiated and agreed a number of areas where Scottish Ministers 
have a role, including setting and applying an Emissions Performance Standard, we believe 
more needs to be done to make the exercise of this role meaningful and enduring.  
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More work is also needed to secure Scottish Government policy aims in other parts of the 
Bill.  We have set out the areas we are looking to progress before we will agree to transition 
into the proposals contained in the UK Energy Bill.  We are clear that, until we have made 
progress on these areas, we will not be in a position to suggest the Scottish Parliament 
make its decision about the future of the Renewables Obligation in Scotland. 
 
The areas are: 
 

 Ensuring Contract for Difference strike prices will work for all renewable technologies; 

 Establishing the role for the Scottish Government in the Contracts for Difference 
governance regime in secondary legislation; 

 Embedding a requirement for a Memorandum of Understanding on joint working 
between UK and Scottish Governments in legislation;   

 Embedding the Devolved Administration Consultation Group (where UK and Scottish 
officials are already working) in legislation.   

 Developing and maintaining an intergovernmental dispute resolution route in 
legislation. 

 
We have established good joint working arrangements at official level to support the 
Contracts for Difference Delivery Plan process referenced in the Bill documents.  But I am 
clear we need to embed this inter-Governmental joint working in an enduring concordat or 
partnership framework and we are pressing the UK Government to embed the cross-
Government consultative requirement and process in the Bill. 
 
There is strong precedent for inter-governmental joint working in the Intergovernmental 
Working Group on Island Renewables which I announced with the DECC Secretary of State 
for Energy and Climate Change in October 2012. This is one area where Scottish and UK 
Governments are working to mitigate the impact on high transmission charges to Scotlands 
islands. Work is underway here and is work which I am clear can, and must deliver solutions.  
 
The Committee will consider the Legislative Consent Motion on 27th February, and I look 
forward to our discussion.  But I understand the Report and Third Reading Stage of the Bill in 
the House of Commons will now take place later than initially envisaged, possibly April or 
May.  In view of the on-going negotiations in the areas outlined above and my intention to 
secure an opportunity for the whole Parliament to discuss the Bill proposals, the Committee 
may wish to defer a final decision on the Legislative Consent Motion until discussions 
between UK and Scottish Government have the opportunity to progress further.  If the 
Committee were so minded, at that stage I would welcome another opportunity to discuss 
the Bill and the Legislative Consent Motion. 
 

Yours sincerely 
 
 
 
 
 
 

Fergus Ewing 


