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Summary 

 Met with an officer who has experience of environmental health and trading 

standards. 

 The inclusion of the economic duty in the Bill creates a conflict with the 

responsibility of protecting public health/safety. 

 National standards can create clear expectations but guidance on the 

operation of such standards to take account of local circumstances. 

Theme 1 – National Standards 

Main points— 

 Value of national standards in creating expectations and ensuring all involved 

in regulatory work understand what is expected of them. 

 Concern though about the level at which national standards would be set.  

Larger cities such as Glasgow, Edinburgh and Aberdeen have quite high 

standards currently and would not want to see them reduced. 

 Whether standards will reflect the practical experience of effective regulation 

in different areas. 

 Flexibility would also be needed to respond to the particular needs of 

geographic areas and the businesses within them. 

 Understanding of the practicalities of inspection regimes including matters 

such as combining food hygiene and health and safety inspections (such as 

happen in larger urban areas). 

 How standards would be developed is important in ensuring all parties 

involved understand why particular standards are arrived at and applied. 

Standards could be developed jointly by representatives of REHIS, local 

authorities and relevant trade bodies. 

Example: An environmental health officer in a smaller area is likely to have a more 

direct relationship with businesses that they inspect and so will be able to build up 

that relationship and demonstrate the benefits of compliance to support the operation 

of the business as a commercial enterprise.  Where enforcement action is required, 



they are also more likely to have a relationship with the Procurator Fiscal through 

which appropriate measures can be imposed. In a larger area those relationships 

may be less likely to exist but there is more scope to combine inspections for 

different parts of the licensing regime and can aid compliance and operation that 

way. 

Theme 2 – The economic duty 

Main points— 

 Economic duty could be removed from the Bill. 

 Unclear of the purpose it serves and creates a conflict. 

 Other approaches, such as the enforcement concordat, exist and seem to 

serve the same purpose. 

 Whether there is a shared understanding or clear definition of what is meant 

by sustainable economic growth. 

 Existing professional standards apply and are promoted by the relevant 

professional bodies. 

 Provisions already exist that place the role of a regulator as being a facilitator 

who creates a level playing field. In this environment effective regulation helps 

legitimate businesses to prosper. 

Example: If a business with a significant share in the leisure sector of a large city 

was diluting or short measuring alcoholic beverages across all outlets this has an 

impact in terms of public reassurance about the quality of what they are purchasing 

and also impacts on other businesses in terms of being able to compete on an equal 

basis. Given the impact of that business in terms of market share where would the 

economic duty balance against the public safety considerations? 

Theme 3 – Street trader licensing 

Main point— 

 Quite surprised that the issue is seen of being such importance as it is a 

relatively small area of regulation. 

 Notes that it is the area in which field environmental health officers are most 

involved. 

 Concern that it may lead to ‘shopping around’ to be inspected in areas which 

are viewed as having less stringent standards than others. 

Example: A small local authority has 4/5 environmental health officers but is an area 

that is geographically convenient as a winter base for people who operate travelling 



shows.  At present the major urban centres have inspection regimes which have 

higher standards and more officers dedicated to particular areas for inspection and 

compliance. With these provisions, one small authority would be potentially 

responsible for licensing 20% of traders in Scotland. 

Other issues 

Home authority 

Understanding of how home authority agreements can contribute to effective 

regulation.  For example, a home authority agreement can be valuable to companies 

operating in a number of regions as it allows issues to be dealt with by regulators 

who are able to see the entire picture of that company’s operations and determine 

the best resolution. 

Example: A large motor vehicle retailer which operates nationwide may have a 

number of queries raised within a single local authority.  Compared to other 

businesses in the same sector this might seem like a large number of issues on 

which the authority may wish to take enforcement action.  However, if referred to a 

home authority it is easier to see the scale of the issue against the scale of the 

business and determine whether less draconian enforcement action is more 

proportionate than if the same number of issues had arisen with a much smaller 

business. 

Resourcing 

The appropriate resourcing is needed to deliver regulation.  The model of funding is 

based on a per capita headcount but might need to be rebalanced to look at the 

burden of work. 

Example: Edinburgh has a high proliferation of food outlets and these attract people 

from outwith Edinburgh.  A per capita allocation of resources therefore might not 

reflect the volume of work that would be involved for officers in that area. 


