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Regulatory Reform (Scotland) Bill 

Fact-finding meeting with SMEs 

21 May 2013 

Members:  Murdo Fraser MSP, Mike Mackenzie MSP and Rhoda Grant MSP 

Summary 

 Businesses were in favour of national standards and the duty for regulators to 
contribute to sustainable economic growth. 

 They would like the Bill to instigate a ‘change of culture’ amongst regulators, 
which would result in more partnership working. 

 Regulations need to be applied in a timely, consistent and fair way. 

 The planning system could improve and would benefit from the collection of 
more detailed data to effectively monitor performance. 

 A reduction in “red tape” would be welcomed by businesses and good for the 
economy. 

Theme 1 – National standards 

We heard of inconsistently applied regulations by local authorities and the 
associated financial and practical costs to businesses.  Examples include: 

 Interpretation of the Scottish Government guidance that a S.75 order under 
the Planning Scotland Act for the use of land is not always required.  When a 
reporter says this is not required some local authorities will follow that advice, 
whereas others will ask for a S.75 order. 

 When running a taxi firm some local authorities have guidelines for the age of 
the car and the requirement for an annual taxi test, whereas others are 
content with the annual MOT test as proof of the roadworthiness of the 
vehicle. 

We also heard of instances where regulations are applied rigidly to the detriment of 
businesses, such as: 

 Licensing boards application of opening times for licenced premises, which 
mean that a business has to open during hours when they do not expect any 
custom. 

Theme 2 – Economic duty 

To assist regulators in exercising their functions in a way that contributes to 
sustainable economic growth, we heard that local authority departments could work 
together in a more cohesive way to help businesses understand, and successfully 
adhere to, regulations.  Examples include: 
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 Economic development being viewed as a cross-department role, with 
someone allocated to oversee its consistent application. 

 Local authorities viewing themselves as facilitators and taking a proactive 
approach to assisting businesses.   This could be done by providing timely 
advice to business at the start of the process and consistent advice 
throughout.  

 Reorganising departments so that those with a related function work together, 
for example planning and building regulations.  This could reduce regulations, 
which may not be compatible, being enforced in an inflexible way across 
departments. 

 Micro, small, medium and large businesses all receiving the same service – 
for example where the planning process has worked smoothly for one 
business, duplicate this process for all. 

 Demonstrate fairness in dealing with a complainant and the business which is 
the subject of the complaint.  For example, find ways to assist the business by 
visiting the premises and understanding the concerns of both sides. 

Theme 4 – Planning  

 Businesses indicated that planning fees are a small part of costs, with the 
majority of costs being the survey fees etc. to meet requirements prior to a 
planning consent being granted. 

 Up-front fees for applications where consent is not granted represent a large 
cost to businesses.   Planning authorities providing a consent in principles, 
dependent on conditions being met would provide certainty and save time and 
money. 

 There is a need to monitor performance in dealing with planning applications 
and this could be done by collecting data on the complexity and size of 
applications dealt with, and not just the number. 

 Duplication effort – building standards / planning department – standards for 
carbon reduction. 

Specific examples of legislation 

1. Duplication of legislative requirements 

 The Climate Change Act sets out the carbon reductions to be achieved in 
buildings. Whilst section 72, 3F, of the Town and Country Planning (Scotland) 
Act 1997 requires a planning authority’s local development plan to “be 
designed so as to ensure that all new buildings avoid a specified and rising 
proportion of the projected greenhouse gas emissions from their use”.   

 The local authority development plans can include building standards carbon 
reduction policies which are 10 – 15% above the high standards set in the 
Climate Change Act.  One reason this higher standard is being applied is 
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because planning officers do not have the necessary expertise to deal with 
assessing the appropriateness of an application when measured against 
carbon reduction standards and are therefore erring on the side of caution.  
This approach creates unnecessary additional work and expense for the 
building industry. 

 Section 73(2) of the Climate Change (Scotland) Act 2009 requires the local 
authority reports to assess the continuing need for section 3F of the Town and 
Country Planning (Scotland) Act 1997.   This section has not been 
implemented to date. 

2. Lack of legislation / guidance from the Scottish Government 

 Section 7 of the Sewerage (Scotland) Act 1968 allows roads authorities 
(including local authorities) and Scottish Water to enter into agreements as to 
the provision, management, maintenance or use of sewers or drains for the 
conveyance of water from the surface of a road or surface water from 
premises.   

 The Water Environment and Water Services (Scotland) Act 2003 gave 
responsibility for the future maintenance and capital replacement of shared 
public sustainable urban drainage system (SUD) systems to Scottish Water. 
With the Water Environment (Controlled Activities) (Scotland) Regulations 
2011 indicating that the SUD system should “collect and drain water run-off 
from one or more premises and transport it to, and discharge it into, the water 
environment”.  

 The issue is that whilst Scottish Water treats the surface water from properties 
and maintains the SUD system, there is no clear indication in law on who has 
responsibility for treating road surface water and maintaining the required 
SUD system.  When neither the local authority nor Scottish Water takes 
responsibility it passes to the householder (although most would be unaware 
of this) which can cause issues when selling properties. 

 The lack of responsibility can also have wider implications, for example a local 
authority being unwilling to grit a particular road, as the sewer has not been 
adopted because the SUD system has not been adopted.  This is an example 
where the legislation should be clear on where the responsibility lies. 

 

 

  


