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REGULATORY REFORM (SCOTLAND) BILL: FINANCIAL MEMORANDUM 
 
 
Dear Murdo, 
 
The Finance Committee issued a call for evidence on the Regulatory Reform Bill’s 
Financial Memorandum (FM) on 3 May 2013 giving a deadline of 6 June for 
responses. A total of four responses were received and these are attached. 
 
Given the relatively small number of submissions received and the fact that, on the 
whole,  they do not comment on the majority of the Bill’s provisions or the information 
relating to them in the FM, the Finance Committee does not intend to take oral 
evidence on the FM. 
 
However, one topic on which substantive comment was provided was in relation to 
Section 41 of the Bill (Planning authorities’ functions: charges and fees) whereby, 
according to the FM, “if an authority fails to address performance issues, their 
planning application fee will potentially be reduced” (paragraph 45). COSLA, in 
particular, expresses concerns relating to what it terms “the planning penalty clause,” 
which, it states, “can be summarised as follows: 
 

 There is no definition of “good” or “bad” performance. 

 A penalty clause focus[es] on inputs and outputs, not outcomes. 

 It does not enable a move towards full cost recovery. 

http://www.scottish.parliament.uk/S4_FinanceCommittee/Regulatory_Reform_Bill.pdf
http://www.scottish.parliament.uk/parliamentarybusiness/CurrentCommittees/64466.aspx


 

 

 Planning authorities don’t control the whole planning system and delays are 
often from things outwith their control, such as section 75 agreements. 

 There is no indication of the scale of a penalty nor the length of time it would 
apply. 

 
The submission goes on to assert that— 
 

“Regularly changing fees within local authorities if they become ‘poor 
performers’ will not help local authorities improve and will make it difficult for 
them to plan future spending, nor will it benefit businesses who may face 
varying fee levels. This will create inconsistencies across Scotland, and is at 
odds with as one of the principles of better regulation, to promote 
consistency.” 

 
Your committee may wish to consider the above along with the attached 
submissions in advance of its further evidence sessions with Scottish Government 
officials and the Minister for Energy, Enterprise and Tourism and the Minister for 
Local Government and Planning. 
 
 
Yours sincerely 
 

 
 
Kenneth Gibson MSP, Convener 


