
 

 

REGULATORY REFORM (SCOTLAND) BILL 
SUMMARY OF STAGE 2 GOVERNMENT AMENDMENTS 

 
Amendment 
 

 
Description 

Section 1 
Regulatory Functions 

To exempt local authorities’ planning functions from the duty in section 1, as 
sustainable economic growth is already an established part of planning policy and 
practice. 
 

Section 2 
Regulations under Section 1: Further 
Provision 

To require any direction for variation made by the Scottish Ministers to be 
published.  This will ensure transparency and acknowledges the recommendation 
of the Delegated Powers and Law Reform Committee. 
 

Section 4 
Regulators’ duty in respect of sustainable 
economic growth 

To require any guidance to be published.  This will ensure transparency and 
acknowledges the recommendation of the Delegated Powers and Law Reform 
Committee. 
 

Section 5 
Code of Practice 

To require any Code of Practice to be published.  This will ensure transparency 
and acknowledges the recommendation of the Delegated Powers and Law 
Reform Committee. 
 

New section after Section 7 
Primary Authority 

To provide a framework for a “primary authority” scheme for Scotland, whereby a 
business which has branches in a number of local authority areas may form a 
partnership with one local authority to receive tailored support in relation to a 
range of regulation (which will be specified following further consultation).  This 
will help businesses comply through tailored support – enhancing local authority 
cost efficiency; improving consistency of regulation. 
 

Sections 12, 14, 15, 17, 19 and 20 
Criminal proceedings 

Clarifying amendments to a number of sections of the Bill to ensure that 
references to where criminal proceedings etc. may not be taken are used 
consistently throughout the sections and include, as appropriate, alternative 
disposals available to the Procurator Fiscal.  Also to specify the extent to which 



 

 

enforcement measures that are taken preclude further enforcement measures 
being taken.  
 

Section 17 
Imposition of Variable Monetary Penalty 

To clarify that it is not possible to prosecute in cases where a combination of 
undertaking and variable monetary penalty have been imposed but not complied 
with. 
 

Section 18 
Non-compliance penalties 

To set an upper limit on the maximum amount for non-compliance penalties that 
can be set by order, linked to the maximum amount of the non-compliance 
penalty to the maximum amount of the variable monetary penalty to which the 
non-compliance penalty relates. This implements a recommendation from the 
Delegated Powers and Law Reform Committee. 
 

Section 28 
Publicity orders 

To allow directors of a company and similar office-holders to be prosecuted for 
the offence of failure to comply with a publicity order in certain circumstances. 
 

Sections 29 and 30 
Vicarious liability  

To remove the limitations in section 29(1)(b) and section 30(1)(d) so that these 
sections apply to the officers or members of an unincorporated body, or trustees, 
being natural persons acting in their capacity as appropriate.  This will provide 
clarity that the provision in section 29 and 30 apply to unincorporated bodies (eg 
trusts), who would otherwise lack separate legal personality and therefore lack 
capacity to contract, to employ staff and to enter into agency or other 
arrangements with another person otherwise than through officers or members of 
such body. 
 

Section 30 
Vicarious liability 

To make clear that regulated activities for the purposes of section 30 can only be 
“environmental activities” within the meaning of section 9.  This amendment arises 
from a recommendation of the Delegated Powers and Law Reform Committee. 
 

Section 31 
Significant Environmental Harm: Offence 

Technical, clarificatory amendments to simplify the drafting of the offence.  There 
is no change of scope of the offence.  
 



 

 

Section 32 
Remediation order compliance 

To provide imprisonment as a sentencing option for failure to comply with a 
remediation notice to bring it in line with other offences.  The term of 
imprisonment which may be imposed is not exceeding 12 months on summary 
and not exceeding 5 years (with or without fine) on indictment.  The introduction 
of “culpable officer” provisions would allow the prosecution of directors of a 
company and similar office-holders of other bodies, as well as the company/body, 
for this offence in certain circumstances. 
 

New section 
Carrier bag offences 
 

Amendment to the section 88 of the Climate Change (Scotland) Act 2009 to 
provide for the imposition of fixed penalties as part of enforcement of carrier bag 
charging offences.  This will provide local authorities (or other ‘enforcement 
authorities’) with a more proportionate and cost-efficient enforcement option. 
 

New section 
SEPA’s Investigatory Powers 
 

The Environmental Crime Task Force has been examining opportunities where 
the Regulatory Reform (Scotland) Bill could further help tackle environmental 
crime.  The proposed amendments focus on SEPA’s investigatory powers and 
are likely to include: a) power to take original documents/records; b) removing the 
requirement for 7 days’ notice for bringing heavy plant onto sites or entering 
residential property; c) power to require any person to attend a specified place at 
a reasonable time to answer questions; d) power to require confirmation of 
identity; e) establishing an additional purpose of determining any financial benefit 
which has accrued or is likely to have accrued as a consequence of the offence, 
including to assist the courts in discharging the requirement in section 27 to have 
regard to financial benefit in setting fines; f) allowing execution of warrants in 
another sheriffdom. 
 
These amendments will help in SEPA having the right powers to investigate more 
effectively serious environmental crime. The proposed new powers have 
appropriate safeguards built in. The new powers will also allow SEPA to assess 
more effectively financial benefit which has accrued as a result of any offending. 
 
 



 

 

Section 34 
Contaminated land 

Technical amendments to section 34 to ensure it fully reflects the role of local 
authorities and SEPA in relation to special sites; and to prevent the Crown 
becoming liable for any remediation costs in respect of land falling to it as bona 
vacantia.  Also minor amendments to the abandoned mines provisions in Control 
of Pollution Act 1974 to better deal with cases where land falls to the Crown. 
 

New section 
Smoke control zones 

Amendments to sections 20 and 21 of the Clean Air Act 1993 to allow Scottish 
Ministers to authorise fuels which can be burnt in smoke control areas and allow 
exemption of boilers, stoves, fireplaces etc. for use in smoke control areas 
administratively rather than by regulations or order.  This will avoid the need for 
new SSIs each time the list of fuels/appliances need to be updated, and enable 
manufacturers to have their products legally approved more quickly. 
 

Section 42 
Street Traders’ Licences 

To clarify the position on certification of compliance for street traders based 
outwith Scotland. 
 

Section 40 
Marine licence applications: Appeals 
 

To make provision to provide that leave to appeal is required for these appeals, 
together with a time limit for the leave to appeal application to be made to the 
court. 
 

Schedule 1 
List of Regulators 

To include the Scottish Fire and Rescue Services (SFRS) in the Schedule 1 List 
of Regulators.  This will align SFRS with other regulators within the Bill and 
thereby promote and support SFRS’s enforcement of fire safety legislation with 
better regulation and contributing to achieving sustainable economic growth 
through regulation that is consistent, efficient and effective.   
 

Schedule 2 
Environmental protection: 
Fit and proper person 

Amendments to schedule 2 to enable regulations to make provision enabling 
permits and registrations to be varied, suspended or revoked if the person 
holding the registration or permit ceases to be a fit and proper person.  It also 
enables a transfer of a permit or registration to be refused when the proposed 
transferee is not a fit and proper person. 
 



 

 

Schedule 3 
Assault and hindrance of SEPA Officers 

To amend the offence in section 110 of the Environment Act 1995 to  
include assault and hindering as well as obstruction of SEPA officers, and 
increase the penalties for these offences. 
 

Schedule 3 
Proof of routine matters 

To amend sections 280 and 281 of and Schedule 9 to the Criminal Procedure 
(Scotland) Act 1995 to streamline the evidential procedure provided for more 
straightforward routine matters relating to environmental offences, including 
sampling and scientific report evidence. 
 

Schedule 3 
SEPA interviews 

To extend section 277 of the Criminal Procedure (Scotland) Act 1995 to SEPA 
interviews.  This will allow transcripts of SEPA interviews to be sufficient evidence 
of the making of the transcript and its accuracy (as is currently the case for police 
and Customs interviews). 
 

Schedule 3 
Offenders’ previous conviction history 

To amend section 69 and 166 of the Criminal Procedure (Scotland) Act 1995 to 
provide the procedure by which fixed, variable and non-compliance financial 
penalties can be put before the court following conviction.  This will ensure that 
the offender’s history of engagement with SEPA can be taken into account when 
courts are determining sentences. 
 

Schedule 3 
National Litter Strategy Enforcement 

Amendments to Environmental Protection Act 1990 regarding which 
organisations and individuals may issue fixed penalty notices for littering and 
flytipping, and to require offenders to provide their name and address to those 
persons with enforcement powers. 
 

Schedule 3 
Placing of waste bins 

Technical amendments to the Environmental Protection Act 1990 regarding the 
placing and removal of receptacles for waste (ie “bins”), to ensure that the 
requirements that can be made by local authorities regarding the placing of 
receptacles includes the removal of these receptacles following collection, and 
include specifying the times for placing and removal. 
 
 



 

 

 

Schedule 3 
Consequential amendments in consequence 
of repeal of air quality assessments 

Amendments to the Environment Act 1995 in consequence of the repeal of a 
requirement for local authorities to assess air quality in section 84 of that Act by 
section 37 of the Bill. 
 

Schedule 3 
Repeal of spent provisions of old enactments 

Further amendments eradicating spent provisions and clearing up the legislative 
landscape. 
 

Schedule 3 
Consequential amendments in consequence 
of repeal of noise abatement zones 

Amendments to the Environmental Protection Act 1990 in consequence of the 
repeal of the noise abatement zone provisions in the Control of Pollution Act 
1974. 
 

Schedule 3 
Consequential amendments to the Water 
Resources (Scotland) Act 2013 

Consequential amendments to the Water Resources (Scotland) Act 2013 relating 
to the provisions of Chapter 1 of Part 2 of the Bill on environmental regulation. 
 
 

Schedule 3 
amendments to Natural Heritage Act 1991 

Amendments to the Natural Heritage (Scotland) Act 1991 relating to references to 
“enactment”, principally to ensure that Scottish Natural Heritage can delegate 
functions under Acts of the Scottish Parliament to its officers. 
 

Schedule 3 
Clean Air Act 1993: Mines and quarries. 

Amendments to section 42(6) of the Clean Air Act 1993 provisions relating to 
combustion of mine and quarry refuse, to correct definitions that no longer 
operate properly in relation to quarries. 
 


