
SUBMISSION FROM SEPA 

I refer to your letter of 14 November to our Chief Executive, Professor James Curran, 
seeking SEPA’s views on the changes proposed by the LCM relating to Section 36 
of the Electricity Act 1989 and section 57 of the Town and Country Planning 
(Scotland) Act 1997. I have been asked to respond on the Chief Executive’s behalf. 

I note that within the abbreviated timescales provided by the UK Government for 
clearance of measures for inclusion in the Growth and Infrastructure Bill, it has not 
been possible to consult more widely.  However, the provisions will bring the law 
relating to section 36 consents under the Electricity Act 1989 into line with 
comparative planning legislation such as the Town and Country Planning (Scotland) 
Act 1997 and section 37 of the Electricity Act 1989 itself, which allow for variation of 
consents.  

These proposals could legitimately assist in bringing a Section 36 or 37 consented 
development to fruition without embarking on a new application, so as to take 
account of post-consent developments in generating station technology and design 
changes, or required changes to conditions which have subsequently emerged, and 
that cannot be implemented under their existing consents.  SEPA welcomes such 
measures to increase flexibility provided there is a mechanism to both ensure: that 
environmental impacts are taken into account and mitigated in any variation; and that 
conditions requested by SEPA to achieve environmental mitigation are not varied 
without our prior consultation. 

The LCM sets out the Scottish Government’s intention to ensure that all interested 
parties, including local authorities and members of the public, will have a chance to 
make their views known on specific applications to vary consents during a public 
consultation period.  Scottish Ministers will give careful consideration to those views 
before taking a decision.  SEPA welcomes that position.  

Accordingly, I can confirm that SEPA supports the view of the Scottish 
Government that the Growth and Infrastructure Bill, insofar as its subject matter 
falls within the legislative competence of the Scottish Parliament, should be 
considered by the UK Parliament.   

As a public body committed to openness and transparency, SEPA feels it is 
appropriate that this response be placed on the public record. If you require further 
clarification on any aspect of this correspondence, please contact Lesley Duncan, 
Principal Policy Officer (Planning), SEPA Corporate Office, at the address shown.  
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