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The University and College Union is the largest trade union in the Post-16 
education sector in the UK, representing 120,000 academic and related 
members across the UK, and is the largest union in the higher education 
sector in Scotland.  
 
Introduction 
 
The Transatlantic Trade and Investment Partnership (TTIP) is a proposed 
trade deal between the European Union (EU) and the United States of 
America (US)1. It aims to liberalise trade relations by removing ‘barriers in a 
wide range of economic sectors to make it easier to buy and sell goods and 
services’, as well as opening up markets for ‘services, investment, and public 
procurement.’2 
 
Big businesses on both sides of the Atlantic are the main driving forces 
behind the agreement. Those promoting it, including the UK government, 
claim that everyone will benefit from new growth, jobs and prosperity as a 
result of the deal. 
 
The scope of the proposal extends beyond that of traditional trade 
agreements; these tend to focus on import and export tariffs on goods, but 
TTIP also includes measures to address ‘non-tariff barriers’ such as 
regulations and investor protection. It is widely acknowledged that TTIP could 
become a blueprint for future trade and investment agreements across the 
world, so its implications stretch beyond the immediate impact it would have 
on the EU and the US. 
 
The deal is being negotiated behind closed doors by representatives from the 
EU and US. Negotiations were launched at the G8 summit in June 2013 and 
there have been seven negotiating rounds to date. Both sides originally hoped 
that the negotiations would be concluded within 18-24 months of their 
commencement in June 2013, although this now seems increasingly unlikely 
because of pressures around the 2016 US presidential election. 
 
UCU’s position on TTIP 
 
The University and College Union (UCU) and other trade unions have raised a 
number of serious concerns about the trade deal. Primarily, we are concerned 
that TTIP will have a negative overall impact on public services, regulatory 
standards and democratic transparency; these areas are explored in greater 
detail later in this briefing. Calls for an exclusion of all public services have not 

                                             
1 The European Commission has published an introductory document here: 
http://trade.ec.europa.eu/doclib/docs/2014/may/tradoc_152462.pdf  
2 Europa ‘Trade: TTIP In Focus’: http://ec.europa.eu/trade/policy/in-focus/ttip/  
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been heeded and the secretive nature of the negotiations has limited the 
public accountability of the proposals. 
 
Furthermore, a number of academics have cast doubt on the wider economic 
benefits arising from a potential deal.3 Indeed, the official impact assessment 
commissioned by the EU predicts that TTIP may in fact lead to job losses in 
certain industries.4 This chimes with the experience of previous large-scale 
trade agreements- for example, when the NAFTA agreement was signed it 
was claimed that it would create 200,000 jobs in the US but independent 
studies suggest that NATFA actually resulted in 680,000 US job losses.5  
 
A motion calling for a halt to TTIP negotiations, supported by UCU, was 
passed at TUC Congress in September.  The STUC have also called for TTIP 
to be opposed. 
 
TTIP: causes for concern 
 
The EU has admitted that “privately-funded education services” are part of the 
current TTIP negotiations, although they claim that publicly-funded education 
provision will not be affected. 
 
However, UCU is unconvinced by these assurances and believes that TTIP 
poses a profound threat to education and other public services for several 
reasons. 
 

1. It would embed the privatisation of public services 
One of the explicit aims of the deal is to open up access to government 
procurement markets and eliminate preferential treatment to local suppliers. 
This would allow EU suppliers to enter some US markets which are currently 
closed off to foreign trade by the ‘Buy America’ policy adopted in many US 
states, but would also encourage US suppliers to be more active in EU 
markets, including education. 
 
EU negotiators have been at pains to reassure the UK government that the 
deal would not force any privatisation of services which are currently public, 
particularly focusing on the NHS. However, UCU is concerned that the deal 
would preclude any future government from renationalising any part of a 
service which has already been privatised, thereby embedding existing 
markets in services like education which we believe should be entirely public.  
The current UK government’s commitment to ‘levelling the playing field’ for 
alternative education providers adds to our concerns in this area. The last few 
years have seen a rapid increase in the number of for-profit companies 
operating in further and higher education in England.  In Scotland we are 
increasingly seeing higher education institutions going into partnership with 

                                             
3 University of Manchester (2013) ‘EU-US trade deal claims ‘vastly overblown’, press release, 
19 November http://www.manchester.ac.uk/discover/news/article/?id=11096 
4 Centre for Economic Policy Research (2013) Reducing Transatlantic Barriers to Trade and 
Investment: An Economic Assessment’, London, March. See L  
5 Robert E Scott, ‘Heading South: US-Mexico trade and job displacement after NAFTA’, EPI 
briefing paper, May 3 2011 
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multinational private companies to recruit and train overseas students. These 
for-profit “pathway providers” deliver language tuition and educational 
services with a varying and debatable degree of success.   If current barriers 
to US companies entering the UK education market were removed, this 
expansion of for-profit companies within the education sector may be 
accelerated to the detriment of public institutions. 
 

2. It could allow profit-making companies to sue our government 
The deal currently includes an Investor-State Dispute (ISDS) mechanism 
which would allow foreign companies to use private trade tribunals in order to 
challenge government policies which reduce the value of their investments. 
Essentially, this would give companies the power to sue national governments 
using international law if their future profits were threatened by national 
regulation or a return of the service to state control (expropriation).  
 
The European Commission conducted a public consultation on ISDS between 
March and July 2014; 149,000 responses were submitted, 52,000 of which 
were from the UK. The Commission is currently analysing these responses. 
 
Research commissioned on behalf of the Department for Business, Innovation 
and Skills (BIS) concluded that there is ‘little reason to think that an EU-US 
investment chapter will provide the UK with significant economic benefits’. Not 
only that, the report argued that there could be ‘meaningful economic costs on 
the UK’.6   
 
Case study- ISDS in practice 
In Egypt, Veolia is currently using the ISDS mechanism to challenge 
government proposals to raise the minimum wage. Under a similar trade 
agreement, US companies have also litigated against the Canadian 
government for imposing performance requirements on contractors and 
denying them access to public subsidies.7 
 

3. It would make regulation of for-profit providers more difficult 
Although ISDS would not stop governments introducing new regulation on for-
profit providers, it would certainly make it more complex to do so. One of the 
key features of the ISDS mechanism is that the losing side would have to pay 
all legal costs; this would introduce a potential financial cost to legislation 
which might harm a provider’s profits, even if the regulation was in the public 
interest. This in turn could lead to a ‘regulatory chill’ where legislation is 
softened or avoided for fear of legal consequences. 
 
Even if the UK were to leave the EU after TTIP was in place, ‘survival clauses’ 
would also serve to protect the interests of corporations against regulation or 

                                             
6 Lauge N Skovsgaard Poulsen, Jonathan Bonnitcha, Jason Webb Yackee, ‘ Costs and 
Benefits of an EU-US investment protection treaty’: a report for BIS on behalf of LSE 
Enterprise (April 2013), p. 44-46 
7 Lauge N Skovsgaard Poulsen, Jonathan Bonnitcha, Jason Webb Yackee, p.23 
https://www.gov.uk/government/uploads/system/uploads/attachment_data/file/260380/bis-13-
1284-costs-and-benefits-of-an-eu-usa-investment-protection-treaty.pdf, p. 23 
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expropriation for tens of years, so it would take many parliaments before 
regulatory change would be possible. 
 
 

4. The deal is being negotiated in an undemocratic way 
TTIP is being negotiated behind closed doors, and politicians from the 
national governments of EU member states have very limited access to the 
text of the deal. The negotiators maintain that this level of secrecy is essential 
in order to conduct fruitful negotiations, but it means that opportunities for 
input from national politicians are limited. 
 
Furthermore, once the negotiations have concluded and the deal is put to the 
European Council and European Parliament for ratification, there will be little 
opportunity for further amendment. Politicians will essentially be presented 
with a fait accompli to either accept or reject, which means that the chances of 
ensuring key concessions for public services through the European 
Parliament are severely limited. 
 
If the scope of the deal covers more than simple ‘trade barriers’, it will become 
a ‘mixed agreement’ and will also have to be ratified by the national 
parliaments of the 28 EU member states. Again, though, there will not be an 
opportunity for governments to amend the deal, only to accept or reject it.  
 
Under pressure for governments to maintain a ‘pro-business’ attitude, UCU is 
concerned that any reservations our politicians have about public services 
including education would be ignored in favour of promised growth. 
 

What does UCU want? 
UCU does not believe that the EU-US trade agreement will deliver the positive 
results its promoters claim, and in line with the position of the STUC, we call 
for a halt to the negotiations.   
 
In addition, while the negotiations are ongoing we have called for a clear 
statement that all services that are in the public good, explicitly including all 
forms of education, are excluded from the treaty. 
 


