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Dear  
 
Smoking Prohibition (Children in Motor Vehicles) (Scotland) Bill 

I am writing in connection with the Health and Sport Committee’s report on my Smoking 
Prohibition (Children in Motor Vehicles) (Scotland) Bill at Stage 1. I wish to express my thanks to 
the Committee for its scrutiny of the Bill, and am pleased to note the Committee’s support for the 
general principles and its recommendation that the Scottish Parliament agrees to them. 

There are three areas within the Committee’s report on which it seeks my views. 

1. Applicable persons (paragraphs 14 – 16 and 57 – 65) 
In paragraph 65, the Committee states that it is “persuaded on balance that making the driver and 
the smoker liable for the offence is the sensible approach”. 
 
I have been keen from the outset to ensure that the policy is directed at addressing the adverse 
health impacts on children of being exposed to second-hand tobacco smoke within the confines 
of a vehicle. As the Committee has recognised, I have sought to make the Bill as uncomplicated 
as possible and easy to enforce. 
 
While I note the Committee’s position that making the driver liable for the offence would provide 
consistency with the approach south of the border and would bring the Bill into line with other 
duties on drivers, I believe that introducing such a liability adds unnecessary complexity and 
deflects attention away from the serious health impacts on children. 
 
Seatbelts are there to protect the safety of passengers in relation to risks – like accidents – that 
only the driver can have control over. It is reasonable in that context to say that the responsibility 
lies with the driver. 
 
But where an adult passenger is smoking in the vehicle when a child is present, the health 
impacts on the child are unrelated to anything that the driver is doing. I believe that expecting the 
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driver to intervene in such a situation is, if anything, more likely to increase the risk of an 
accident, by distracting the driver’s attention from the road. 
 
The parallel referred to by Glasgow City Council quoted in the Committee’s report does not seem 
appropriate to me, given that licensees run businesses which are subject to ongoing regulation. 
The average driver is, in the main, going to be an ordinary private individual. 
 
This is not an issue that had arisen during my consultation on the Bill or throughout my 
discussions with the Scottish Government. I am grateful to the Committee for raising this point, 
however I note that I do not intend to amend the Bill to make the driver liable for the offence.  
 
2. Penalty (paragraphs 18 and 72 - 78) 
The Committee seeks views on “whether an alternative [to the fixed penalty] arrangement, such 
as an education programme, could be put in place”.  
 
Whilst I acknowledge the Committee’s view that this may mitigate any disproportionate impact on 
people in deprived communities, I think it could be disproportionate given the relatively low 
numbers of Fixed Penalty Notices anticipated.  It could potentially become an overly bureaucratic 
option with limited positive impact.  
 
I envisage that the legislation will be supported by a high profile advertising campaign which will 
serve to i) educate people about the dangers of smoking in vehicles in the presence of children 
and ii) inform them about the introduction of the new law/regulations. My discussions with the 
Scottish Government have suggested that such a campaign would be similar to the “Take it Right 
Outside” campaign and the campaign towards the end of 2014 in relation to the change to the 
drink-drive limit. 
 
3. Scottish Government’s proposed amendment to the Bill’s commencement date 
(paragraphs 93, 94 and 101) 
In my discussions with the Scottish Government, I have been reassured that any amendment to 
allow commencement on a date provided in regulations, so that it can be coordinated with the 
public awareness campaign (referred to above), would be supported by a public commitment 
from Scottish Ministers to commence the provisions within six months. On that basis, I intend to 
support a Scottish Government amendment. 
 
Yours sincerely  

 
 
Jim Hume MSP 
South Scotland (Scottish Liberal Democrats)  
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