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Christine Grahame MSP 
Convener, Justice Committee 
C/o Justice Committee Clerks 
Room T2 60 
Scottish Parliament 
Edinburgh 
EH99 1SP 
By e-mail 
 
13th January 2016  
 
Dear Christine 
 
FBU Response to Legislative Consent Memorandum on The Armed 
Forces Bill 
 
Thank you for extending the invitation to provide comments and evidence to 
the Scottish Parliament Justice Committee on the aforementioned Bill, 
specifically the measures outlined in the LCM.  For your information, the FBU 
provided a submission to the Armed Forces Bill Select Committee at 
Westminster on the 18th November 2015 and I have enclosed a copy for your 
convenience. 
 
In relation to those specific aspects of the Bill considered to change the law on 
devolved matters, I have a number of concerns and observations. 
 
It has been stated that the extension of specific powers to MOD firefighters, 
broadly similar to those of the Scottish Fire and Rescue Service (SFRS), will 
not impact on the duties or responsibilities of the SFRS, that they are of a 
minor and technical nature and that they will help to ensure public safety. 
 
While we can accept the principle of more resources being better than less 
and that any additional resilience within an emergency service response to the 
communities of Scotland is to be welcomed within the current climate, we 
nonetheless have some concerns. 
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It is the assertion of the Scottish Government that the new provisions are of a 
minor and technical nature. However, whilst they may explain the broad effect, 
we do not believe they explain the full purpose and possible consequences. 
 
We are also concerned about the definition of a “firefighter” under the employ 
of the MoD and the consequence of this on a shared incident ground and 
mutual attendance with SFRS firefighters. 
 
In this context, it is important to note that the new powers do not appear to be 
confined to firefighters employed and trained by the MoD. The definition of 
MoD firefighters include reference to Government contractors: 
 
 
“Ministry of Defence firefighter” means… an employee or servant of the 
Crown, or… an employee of a Government contractor… 
“Government contractor” means a person who provides services to the 
Secretary of State with responsibility for defence under contract (and includes 
a subcontractor) 
 
Under this definition, an employee of a private company is regarded as a MoD 
firefighter and given the new powers, provided: 
 
 

1. Their duties include firefighting on defence property and RTA rescues 
on defence property; and 

2. They are an employee of a company who provide services to the MoD 
of any kind either directly or as a sub-contractor. 
 

 
I assume that arrangements across Scotland within MoD Crown property are 
broadly in line with the rest of the UK 
 
Of significant concern to the FBU in Scotland is the potential for ‘unintended 
consequences’ as a result of the extension of powers to MoD firefighters. 
 
The successful intervention and resolution of an emergency incident relies 
upon a number of factors, including the speed of response.  We can accept, in 
some instances, the availability of an MoD Fire Service response may reduce 
the attendance time of initial appliances, personnel and equipment and may 
be ‘deployed’ prior to the arrival of the SFRS pre-determined attendance. 
 
However, critical to achieving a successful outcome is the early adoption and 
application of tactical and operational plans, safe systems of work and an 
overarching, clearly defined Incident Command structure. 
 
Presently, interoperability between SFRS and other Local Authority Fire and 
Rescue services (with which mutual assistance arrangements exist) is 
guaranteed by the adherence to and the adoption of National Operational 
Guidance (NOG) across the whole of the UK.  
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Additionally, all Local Authority and National Fire and Rescue Service 
firefighters and Incident Commanders are trained to a recognised set of 
National Occupational Standards (NOS). 
 
This ensures a high level of consistency in approach to hazards and risks, 
skills/qualifications attained and overall professionalism of firefighters. 
 
The FBU in Scotland are therefore naturally concerned over the prospect of 
SFRS firefighters potentially working alongside MoD firefighters within a time 
and risk critical environment, which will often be under stressful conditions. 
 
In this context, do the Scottish Government and Justice Committee have 
confidence that: 
 
 

 Present arrangements, if any, are suitable and sufficient to overcome 
potential obstacles to full interoperability between two different 
services, employers and employees. 
 

 A potentially conflicting approach in the application and compatibility of 
‘Standard Operational Procedures’ (SOPs) will not compromise the 
safety of members of the public, firefighters or other partner agencies 
on the incident ground. 
 

 Arrangements are in place, or can be provided, to inform oncoming 
SFRS personnel responding as normal to an incident, of the additional 
response and/or presence of MoD firefighters at the scene of the 
incident. 
 

 It is clear as to who will assume primacy, command and control over 
any incident where there is a dual attendance. 
 

 
 
 
 
In conclusion 
 
 
It is the opinion of the FBU that there is presently suitable and sufficient scope 
for SFRS and the Scottish Government to recruit, retain and deliver a robust 
and resilient Fire and Rescue service to the communities of Scotland, within 
the provision of the Fire (Scotland) Act 2005.  
 
While these new powers may appear to be of a minor and technical nature, 
there are still a range of potential consequences which require early due 
consideration and attention, some of which we have outlined in this 
submission. 
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Once again, can I thank you for consulting with the FBU on the LCM and hope 
the submission is of some assistance in your own Committee’s 
considerations.  If there is any aspect of the submission which requires 
clarification, please do not hesitate to contact me. 
 
 
Yours sincerely 
 

 
 
Chris McGlone 
EC Member Scotland 
 

 

 

 


