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Justice Committee 
 

Criminal Cases (Punishment and Review) (Scotland) Bill 
 

Letter from the Convener to the Cabinet Secretary for Justice 
 
I am writing to you on behalf of the Committee in connection with Part 2 of the 
above Bill. We look forward to taking evidence from you and your officials in the 
New Year at the end of our Stage 1 scrutiny. I understand that the clerks have been 
in touch with officials on your side to notify a likely date. 
 
The Committee has agreed that in advance of your appearance it would be useful to 
obtain further background information from you, in order to help inform our 
understanding of Part 2 and, in particular, of how it would in practice interact with 
other laws that would potentially restrict the Scottish Criminal Cases Review 
Commission’s capacity to publish information. We note that this is alluded to in the 
Policy Memorandum accompanying the Bill, as well as in your letter of 1 December 
to the Secretary of State for Justice, in which you call upon the UK Government to 
remove “data protection obstacles” to the publication by the Commission of its 
statement of reasons on the Megrahi case.  
 
We would appreciate clarification on three main points: 
 
First, the Committee would welcome clarification on what you and your advisers 
understand those data protection obstacles to be. We make this request in the 
awareness that data protection law is complicated, and that some further pointers as 
the precise legal factors potentially preventing disclosure of information would help 
us understand the underlying issues and interrogate the evidence more effectively. 
 
Secondly, the Committee appreciates that much of data protection law derives in 
turn from European law, which sets out key principles of data protection that must 
generally be adhered to within all member states. Again, we would welcome 
clarification on what you and your advisors understand to be the areas where the 
UK Government would have a discretion to permit derogation from the rules 
ordinarily restricting the disclosure of the relevant information. 
 
Thirdly, the Committee is not certain as to whether there are other legal rules than 
data protection law that might restrict the Commission’s ability to publicly disclose 
particular information relating to the Megrahi case. For instance, we are unclear 
whether the Official Secrets Acts might apply or whether there are any common law 
protections that might potentially be available to interested parties. It would be 
helpful to the Committee if you were able to set out your thoughts on this issue. 
 
In addition to those three specific points, the Committee would of course be grateful 
for any further information you might consider relevant and helpful in relation to this 
issue. 
 
 
Christine Grahame MSP 
Convener 
20 December 2011 


