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Justice Committee 
 

Scottish Civil Justice Council and Criminal Legal Assistance Bill 
 

Letter from Edinburgh Bar Association 
 
We notice that the Justice Secretary wrote to you on 22/11/2012 indicating that 
despite his attempts to discuss the contentious issues raised by the Bill in its current 
form with our representatives, solicitors intend to stage protest action in courts 
across Scotland and that disruption to the courts is expected. We write to advise the 
Committee that it is with sadness that faculties from across Scotland are in 
agreement that protest action is the only course open to us following the 
Government's approach to our concerns. 
 
We note with interest the terms of the Cabinet Secretary's letter to the President of 
the Law Society of Scotland, received the day after talks and, of course, following a 
press release issued on 20th November immediately after his meeting with our 
President. That release gave the impression, as does the Cabinet Secretary's letter 
to you, that the profession were to be given at least the hope of persuading him that 
the changes proposed should be modified so as to prevent damage to not only 
solicitors firms but to the smooth running of the Justice System itself.  
 
The true position is, as ever, to be found in the detail, such as the omission of the 
word "unpaid" from the press release when referring to SLAB collecting 
contributions. That word appears in the Cabinet Secretary's letter however. The 
significance of this is that sections of the media, including the Scotsman Newspaper, 
reported on Wednesday that the Government had conceded that SLAB were to 
collect contributions. 
 
The truth of the Government's offer is that, as we understand the President of the 
Law Society was told on Tuesday, solicitors would continue to be expected to 
attempt to collect contributions (except those arising for police station interviews - a 
fraction of the total affected cases), but in cases where they have exhausted all 
"reasonable steps" to collect and have failed, the Board may offer to attempt to 
collect in return for the payment of a commercial fee. It is not clear whether it is 
envisaged that these steps should include the raising of small claims actions against 
our clients. Therefore, not only would solicitors have to take a cut in fees for work 
which, in many cases will already have been carried out, but they would have to pay 
for the privilege of doing so! 
 
Secondly, on the subject of levels of contribution, an offer to increase eligibility levels 
was made across civil and criminal cases (criminal only in the press release) but it 
was made clear that this would require to be "paid for" from elsewhere in the legal 
aid fund. In the absence of any indication of the likely level of increase to the £68 
threshold which has concerned the profession and charities alike, this offer is 
meaningless. 
 
Lastly, not for the first time, the total figure for legal aid expenditure and the need to 
reduce it was included in the release as being the rationale behind these proposals 
which are targeted at the criminal legal aid budget only. Neither the release not the 
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Cabinet Secretary's letter made reference to the fact that this total figure includes 
VAT, nor that SLAB's annual report published on 7th November, confirmed that the 
criminal legal aid budget had been reduced by £12 million in the last 5 years 
including a 5.8% decrease in the last year, whilst civil legal aid expenditure had risen 
by 36% in the same period. 
 
It is against this background that Heads of Faculty from across Scotland met on 
Wednesday past and decided that the profession cannot absorb the further cuts 
which are intended through the proposed changes to legal aid contained within the 
Bill as it stands. The profession finds it difficult to understand why the Government is 
intent on putting obstacles in our way as we attempt to facilitate the smooth running 
of court business. Taking the collection of contributions out of the frontline of service 
provision (in England the equivalent of SLAB has responsibility for collection of all 
contributions) removes the potential for disruption to court business and losses for 
firms. 
 
Unfortunately, despite the professions efforts, the Government have failed to engage 
in any meaningful discussions and it is with regret that we have decided that the 
withdrawal of labour must follow in protest. 
 
Cameron Tait, President 
Mark Harrower, Vice President 
23 November 2012 
 


