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Scottish Civil Justice Council and Criminal Legal Assistance Bill 
 

Letter from the Cabinet Secretary for Justice to the Convener 
 
During Stage 2 consideration of the above Bill I made a commitment1 to consider 
further the threshold above which a person would be asked to make a contribution to 
their criminal legal aid fees. As you know, the Bill provisions set out that those with a 
disposable income above £68 per week will be expected to make a contribution. This 
has been a subject of considerable debate throughout. As you recall, amendments 
were tabled at Stage 2 to remove the reference from the face of the Bill, but not 
supported. No amendments were tabled to amend the figure itself, and the threshold 
in the Bill remained unchanged. 
 
Nonetheless, in the light of concerns expressed in evidence to the Committee and 
elsewhere, including by the Law Society of Scotland, I have continued to consider 
the appropriate thresholds. I have taken account of impending changes to welfare 
benefits and the likelihood that income support levels will increase in the near future. 
I have concluded that, notwithstanding the great pressures on the legal aid budget, it 
is right to increase the threshold at which people will begin to pay contributions. 
 
I therefore set out to Parliament on 4 December, in a response to a question from 
Lewis MacDonald, that I was minded to increase the threshold from £68 to £82. As 
you know, that figure is one which has previously been proposed by the Law Society 
to the Committee. 
 
I confirmed this at a meeting with the Law Society and Bar Associations on 5 
December. I also reaffirmed my view that any change to the threshold should be 
carried across to civil and children’s legal aid, since a broad parity between different 
types of legal aid is an important principle underpinning the Bill. 
 
Current calculations suggest that increasing the threshold to £82 across criminal, 
civil and children’s legal aid would cost around £1.16m. I have invited the Law 
Society to hold detailed discussions with Government officials and the Scottish Legal 
Aid Board about how best to meet this additional cost within the draft budget plans 
for legal aid expenditure which are being considered by Parliament. I will keep the 
Committee informed of the outcome of those discussions. 
 
Finally, I am aware of the recent letter that has been sent to the Committee from the 
Law Society. I have a number of comments I would wish to make in relation to some 
of the assertions in that letter and will write to the Committee separately on those 
matters. 
 
I hope the Committee finds this update helpful. 
 
Kenny MacAskill MSP 
Cabinet Secretary for Justice 
6 December 2012 
 

                                            
1
 Justice Committee Official Report, 13 November 2012, col. 2017 


