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Justice Committee 
 

Police and Fire Reform (Scotland) Act 2012 
 

Letter from the Association of Chief Police Officers in Scotland 
 
Police Regulations Consultation – The Police Service of Scotland (Conduct) (Senior 

Officers) Regulations 2013 (SSI 2013/62) 
 
I understand that the Justice Committee is currently scrutinising these Regulations. 
 
The police service, in the form of a joint response from ACPOS (representing the existing 
eight forces and SCDEA) and Police Scotland, as well as Scottish Chief Police Officers 
Staff Association (SCPOSA), the Association of Scottish Police Superintendents (ASPS) 
and the Scottish Police Federation (SPF), representing all officers of every rank, have 
made clear to Scottish Government our very real concerns on these new Regulations.  
 
I won’t rehearse all of these concerns, which were submitted as part of the consultation 
process and I know that your Committee advisers will be reviewing all such responses and 
advising you accordingly.  
 
Our over-riding concern, over and above ensuring that senior officers are dealt with fairly 
and proportionately, has always been in regard to public confidence in the complaints 
system in respect of the most senior officers. While some progress has been made 
through our regular dialogue with Scottish Government, we do not believe that it goes far 
enough. We think, therefore, it is worth bringing directly to your attention our principal 
concern that there is a very real risk that these Regulations will have neither the 
confidence of the public or of the senior officers within the service who will be affected by 
them. The main points of our concerns are: 
 

 The new Regulations discard a key strength of the existing Regulations, which is 
the appointment of an independent misconduct panel chair from a list held by the 
Lord President; 

 The relatively small number of members and senior officers of the Scottish Police 
Authority, and the close day-to-day working relationship that presumably they will 
have with an equally small number of senior officers, must run the risk, even if only 
in public perception or in the media, of the system lacking in true independence or 
impartiality; 

 The lack of a clear separation between the misconduct panel and the appeal 
process, is in our view, unfair and legally challengeable.  

 
As you would expect, we have had regular dialogue with officials from Scottish 
Government throughout this process, including a meeting with the Cabinet Secretary for 
Justice. We agree with Scottish Government that there is an opportunity to improve 
existing weaknesses but the decision to remove the independence of the Lord President 
appointed Chair, appears to us to be a prime example of ‘throwing the baby out with the 
bath water’ because that aspect cannot be considered in any sense to be part of the 
existing weaknesses. We have heard no sound basis for removing this important element, 
other than the Lord President’s apparent reluctance, which we understand and respect, to 
be so involved. If the Scottish Government wishes to take that responsibility away from the 
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Lord President, surely there is then an onus to replace that with something of equal 
standing? 
 
We maintain our position that a truly independent hearing panel would enhance the 
process, protecting the interests of everyone involved and providing the SPA with expert 
guidance in order to assist their ultimate determination of the case. 
 
As we are about to enter a new era of policing, there was an opportunity to take the best 
of the existing arrangements and ensure that what was introduced for the future was an 
improvement on the past. That has not been achieved. We recognise the weaknesses in 
the existing system and we agree with the Scottish Government’s efforts in making the 
SPA accountable for the efficient and effective handling of complaints against senior 
officers but the net effect of the new Regulations potentially compromises public 
confidence and fairness. 
 
Kevin Smith QPM 
Chief Constable 
ACPOS President 
18 February 2013 
 


