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Justice Committee 
 

Offensive Behaviour at Football and Threatening Communications (Scotland) 
Act 2012 

 
Letter from the Scottish Police Authority to the Convener 

 
Thank you for your letter of 26 April in the context of your consideration of the 
Offensive Behaviour at Football and Threatening Communications (Scotland) Act 
2012. In that letter the Committee requests further information relating to the policy 
underpinning police tactics to deal with situations such as that which arose in the 
Gallowgate, Glasgow on 16 March. You also wrote in similar terms to the Chief 
Constable. 
 
As your request relates to information on police considerations when deciding the 
appropriate tactics to deploy in a situation such as the one mentioned, I will leave it 
to the Chief Constable to inform the Committee on that in the first instance. 
 
I note the reference in your letter to the Justice Committee not seeking to intervene 
in the operational decisions of the police. There is no definition of what constitutes 
operational versus non-operational decisions within the new legislation. However, I 
regard your question to the Chief Constable as a legitimate part of the greater 
openness and enhanced scrutiny of all aspects of policing that the new legislative 
arrangements envisage and one within the parameters of what the SPA itself will 
operate within. 
 
As an Authority, it is appropriate for us to provide legitimate and constructive Board 
challenge on all police related matters and this includes such issues as the one you 
raise. We have an obligation and responsibility to promote and support continuous 
improvement in policing, and that cannot be done effectively without understanding 
how and why policing decisions are made. This is good governance, not intervention. 
 
You will wish to be aware that, in response to a question from an SPA member at the 
Authority meeting on 9 May, the Chief Constable provided an oral update on how he 
feels this legislation is working, including an explanation of the incident on 16 March. 
 
Members of the SPA Complaints and Conduct Committee also have a wide-ranging 
remit to look at the conduct of policing, even where a direct complaint may not have 
been lodged with the SPA. This Committee will meet formally for the first time later in 
May, its members have already given some consideration informally to the very 
issue that you have raised, and may choose to come back to it in due course. 
 
Although the Chief Constable spoke in public session yesterday, given the potential 
constraints that police commanders may feel in discussing in an open forum the 
tactics they use in certain situations, we would certainly give consideration to mode 
detailed scrutiny taking place in a private session lest it compromise future 
deployments and increase risks to the safety of both public and officers. This will no 
doubt also be an issue for the Justice Committee’s careful consideration once you 
have had an opportunity to digest the Chief Constable’s response. 
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Clearly, we will ensure that any further consideration given by the SPA to the policing 
of this legislation is highlighted to the Committee to inform its ongoing consideration 
of this issue. 
 
Vic Emery  
Chair, Scottish Police Authority 
10 May 2013 
 


