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Justice Committee 
 

Offensive Behaviour at Football and Threatening Communications (Scotland) 
Act 2012 

 
Letter from Police Scotland to the Convener 

 
I refer to your letter dated 5 November 2013 regarding concerns raised about the 
operation of the Offensive Behaviour at Football and Threatening Communications 
(Scotland) Act 2012. 
 
I would make it clear at the outset that I expect my officers to robustly tackle 
behaviour which espouses terrorism or involves hate crime, threats, violence and 
disorder in whatever context they encounter it, including football.  The advice from 
my officers to football supporters has consistently been to positively support their 
team and to avoid hateful or threatening behaviour, and I would stress the point that 
this is exactly what the vast majority of supporters do.  However, this Act assists us 
in policing the minority who do not heed the advice. 
 
As you will be aware, the Scottish Police Service, represented by ACPOS, supported 
the introduction of this Act and provided submissions to the Justice Committee as 
the Bill progressed through the Parliamentary process.  Any future review or 
amendment to this legislation is rightly a matter for the Scottish Parliament.  
However, I wish to make it clear that I believe that Police Scotland is implementing 
the Act effectively and with positive results in terms of detection and deterrence.  
 
In preparation for operational implementation of the Act, the Football Coordination 
Unit for Scotland (FoCUS) delivered a national training programme for officers who 
would be involved in policing football matches, ranging from Match Commanders to 
Operational Constables.  This training continues to be delivered in a variety of 
forums to police officers and staff at partner organisations.  The officers deployed as 
evidence gathering teams equipped with bodyworn video and hand held cameras 
undertake a training course which includes information on police powers, Human 
Rights and Data Protection, and they are expected to provide members of the public 
with this information if asked to do so.     
 
FoCUS also hosted a number of events around the country for supporters in the 
period immediately prior to the Act’s implementation in March 2012.  These provided 
an opportunity to discuss the Bill and address supporters’ concerns. A key theme 
was to reassure supporters that police tactics would not be significantly changed 
once the legislation came into force.  FoCUS continues to engage on a daily basis 
with elected members, supporter groups, fan liaison staff and individual members of 
the public to answer queries and provide education on the operation of the 
legislation.  In many cases, however, those who most vociferously oppose the Act 
have repeatedly declined to meet with FoCUS officers.     
 
There have in addition been several instances of misinformation being circulated in 
respect of police tactics, results of police enquiries and court decisions both via 
online forums and by distribution of leaflets at matches.  This is, in my opinion, a 
deliberate strategy to discredit both the police and the legislation to further the ends 
of those responsible and it has greatly increased suspicion and mistrust of the police 
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amongst large numbers of football supporters and in particular young supporters 
who are susceptible to such propaganda.  It has been enlightening to many of those 
arrested by my officers that they are not subject to ‘dawn raids’ or mistreatment and 
they are in fact treated with respect and in many instances invited to attend by 
arrangement at a convenient time.   
 
Police tactics at football are governed by an over-riding duty to ensure the safety of 
all attending the event.  Consequently, match day officers are routinely briefed on the 
requirement to engage with supporters and the idea that policing has become more 
aggressive due to the Act now being in force is entirely mistaken.  In fact, Scottish 
football has experienced massive reductions in the police resources deployed at 
matches over recent seasons to the point that the Scottish Premiership now regularly 
holds ‘police-free’ fixtures. 
 
The deployment of officers tasked with gathering evidence of violence, disorder or 
anti social behaviour is restricted to those matches which are assessed as 
presenting a clear risk of such behaviour and the number of officers dedicated to this 
role can be as low as two at some fixtures.  As an example, of the 21 senior Scottish 
football fixtures for the week commencing 9 November 2013 only two will have 
specialist evidence gathering teams in attendance.   
 
In respect of the court proceedings for offences under the Act, the Scottish 
Government report ‘Charges reported under the Offensive Behaviour at Football and 
Threatening Communications (Scotland) Act (2012) in 2012-13’ records that in the 
financial year 2012-13 there were 8 different club affiliations identified for accused 
persons, quite clearly contradicting any contention that one particular group is being 
targeted.  This report also documents that the police were recorded as victim in 
respect of such charges in only 13.1% of cases, with specific members of the public 
accounting for 38.4% and as such, contradicts any perception of this being a 
victimless crime.  
 
The Scottish Government report notes that the conviction rate for cases reported in 
the first 13 months of the Act is 68%.  It is for the courts to determine what disposal 
is appropriate in each case but I am confident that through the regular 
communication between my officers and the three Football Liaison Prosecutors 
(FLPs) the correct individuals are being reported in the right circumstances.  It 
should be noted that prior to taking enforcement action in respect of emerging 
behaviour such as new songs or chants, FoCUS will consult the relevant FLP to 
confirm that the Crown would be content to proceed with cases reported for such 
behaviour.  FoCUS will then inform the club, relevant supporter organisations and 
fan liaison staff that continuing to engage in such behaviour is likely to result in 
arrest.  Only then will enforcement action be undertaken, thus ensuring that those 
who continue to engage in such behaviour are fully informed in their decision to do 
so.  This is the approach that was taken with ‘Roll of Honour’, which was referred to 
by one of your correspondents. 
 
To suggest that any individual is arrested ‘for nothing more than supporting their 
team’, as one correspondent does, is quite frankly astonishing and is not borne out 
either by complaints of wrongful arrest, or responses from Crown Office and 
Procurator Fiscal Service regarding the quality of police reports.  
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In addition to enforcement action, the increased scrutiny and debate surrounding 
offensive behaviour at Scottish football has resulted in an observable reduction in 
mass offensive behaviour: while there remain pockets of offensive behaviour mainly 
linked to specific groups, it is no longer common to see entire sections of a stadium 
engaging in offensive behaviour.  In respect of the second offence created by the 
Act, threatening communications, increased scrutiny has brought encouraging signs 
of self-policing amongst online users.      
    
In relation to the links between domestic violence and football there remains much 
work to be done.  However, there is now research (Dickson et al 2013) which 
demonstrates a statistically significant link between domestic abuse and ‘Old Firm’ 
fixtures between Celtic FC and Rangers FC.  Domestic abuse and alcohol misuse 
formed much of the basis for the Scottish Government Joint Action Group, of which I 
was a member, and these issues continue to be a high priority for policing, not just in 
football but in wider Scottish society.    
 
I would also make the following points about the FoCUS.  The FoCUS is not a unit 
dedicated solely to enforcement of the Act and it was not established for this 
purpose.  The establishment of a football coordination unit was proposed within the 
‘Old Firm’ 6 point plan which was presented to the Football Summit in March 2011.  
This was then adopted as one of the Scottish Government Joint Action Group 
commitments and pre-dates publication of the Offensive Behaviour at Football and 
Threatening Communications (Scotland) Bill. 
 
FoCUS was indeed given responsibility for operational implementation of the Act but 
its remit covers a wide range of football policing matters, including coordination of 
intelligence, delivery of football-related training, support to the strategic lead officer 
for football in Scotland and engagement with partner organisations.  Many of its 
successful operations relate to incidents involving serious violence in towns and 
cities across Scotland and while FoCUS has enjoyed Scottish Government funding, 
the implication by one correspondent that £1.8 million has been spent on enforcing 
the Act is inaccurate and does not reflect the positive work done by the unit.   
 
Finally, I note that several of your correspondents raise the matter of particular songs 
which have some basis in Irish history. I am aware that the Scottish Government 
Advisory Group on Tackling Sectarianism in Scotland is due to report to Ministers in 
the near future. I welcome the establishment of this expert Group and look forward to 
its recommendations.  I also wholeheartedly welcome the significant financial 
investment that the Scottish Government has committed to anti-sectarian projects. 
There is no doubt that much of the violence and hatred which is manifested at 
football is based on what can be described as sectarian affiliations. This is unlikely to 
be eradicated without societal changes which go well beyond football. 
 
I trust that the foregoing information will be useful to Justice Committee members, 
and perhaps provide a more factual basis for discussions, but please be assured that 
I am happy to provide further information should you require it.     
 
Sir Stephen House 
Chief Constable 
Police Scotland 
14 November 2013 

http://www.st-andrews.ac.uk/news/archive/2013/title,227665,en.php
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