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Justice Committee 
 

Prisoners (Control of Release) (Scotland) Bill 
 

Scottish Government’s response to the Committee’s Stage 1 Report 
 
Thank you for the Justice Committee’s Stage 1 report on the Prisoners (Control of 
Release) (Scotland) Bill.  Ahead of the Stage 1 plenary debate on Thursday 2 April, I 
enclose details in annex A of the Scottish Government’s initial response to the 
recommendations made in the report.  Following the Stage 1 debate, I will provide a 
further response reflecting on the views offered by members and our own further 
considerations.  I will also include an update on progress towards the McLeish 
Commission recommendations at that time.   
 
I look forward to continuing to work effectively with the Committee and the wider 
Parliament in making the Bill as good as it can be to help reduce reoffending, protect 
public safety and make sentencing easier to understand. 
 
I hope this is helpful. 
 
Michael Matheson 
Cabinet Secretary for Justice 
1 April 2015 
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ANNEX A 

 
SG response to Justice Committee’s Stage 1 report recommendations 
 
(For ease of reference, the Committee’s comments are shown in bold and our 
responses are shown in italics) 
 
1. The Committee endorses the report of the Delegated Powers and Law 
Reform Committee. 
 
Scottish Government response 
 
We note this. 
 
2. The Committee notes the Cabinet Secretary for Justice’s commitment to end 
automatic early release for certain categories of prisoner and that these 
reforms, assuming their coverage is extended to all long-term prisoners, may 
be expected to affect around 3% of offenders receiving a determinate custodial 
sentence in any one year.  
 
Scottish Government response 
 
We note this. 
 
3. The Committee welcomes the Cabinet Secretary’s willingness to reflect on 
the concerns and issues raised in respect of compulsory supervision and cold 
release.  
 
Scottish Government response 
 
We note this. 
 
4. The Committee is in favour of all long-term prisoners being subject to a 
period of compulsory community supervision on release from custody. It calls 
on the Scottish Government to confirm whether its intention is that a 
guaranteed minimum period of compulsory supervision should, where the 
court has not imposed an extended sentence, take place during the period of 
custody imposed by the court. If this is not the intention, the Committee 
requires further details of how a minimum period of compulsory supervision 
would be guaranteed in practice. The Committee also notes the views of 
Professor Fergus McNeill and Dr Monica Barry that this might require the 
imposition of a new form of sentence. 
 
Scottish Government response 
 
We welcome support for the principle of ensuring all long-term prisoners leaving 
custody will have a period of mandatory control through supervision upon release.   
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It is of course the case that as discussed during evidence sessions with the 
Committee, many long-term prisoners will already have a period of mandatory 
control upon release as they will continue to receive Parole Board authorised early 
release and/or have in place an extended sentence. 
 
We do accept though it is the case that for long-term prisoners who do not fall into 
either of these categories that new arrangements need to be made to ensure 
supervision will be in place and it is for this category of prisoner where we intend to 
lay relevant Stage 2 amendments to ensure a minimum mandatory control period in 
the community.   
 
We note the comments from various stakeholders made in evidence that there are 
difficulties, including legal difficulties, in introducing post-sentence end controls over 
prisoners.  For example, it is difficult to see how effective enforcement of breaches of 
any post sentence end controls could take place.  Our view is therefore that ensuring 
a mandatory control period in the community towards the end of and part of a 
sentence is the most appropriate way of delivering the policy.  
 
5. In relation to the length of any minimum period of compulsory community 
supervision, the Committee notes that periods ranging from three months to 
one year have been suggested in evidence, with the Cabinet Secretary 
suggesting between three and six months. The Committee believes that any 
guaranteed minimum period should be sufficient to allow effective post-
release work with an offender following continuous risk assessment and 
should be proportionate to the length of the sentence. The Committee also 
requires the Scottish Government to provide information on what supervision 
and support might reasonably be achieved within the suggested periods and 
why these periods have been proposed.  
 
Scottish Government response 
 
We note this.     
 
Any prisoner requiring guaranteed supervision through a mandatory control period 
will have, as a minimum, spent close to 4 years in custody.  Our view is that the 
specific necessary period of control over a prisoner in this situation as compared to a 
prisoner leaving after, say, 10 years in custody is likely to be similar given both are 
extremely long periods of time to be incarcerated.   
 
It was generally established during the evidence that the initial weeks and months 
following release that are often most critical for a mandatory control period to be in 
place.  It is during this period when a prisoner leaving custody is required to re-
establish themselves into their communities and when challenges such as accessing 
housing, employment opportunities etc. can be at their most acute.   
 
We are minded to provide for a mandatory control period of 6 months as a minimum.  
This period would appear sufficient to have in place both any necessary protective 
conditions for prisoners leaving custody while also facilitating the work of criminal 
justice social work in assisting the prisoner with their reintegration and rehabilitation 
in the community while the period does not extend too far into the future. 
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We would welcome views from the Committee members, either in the Stage 1 
debate or as part of Committee consideration ahead of Stage 2, as to what the 
appropriate length of the mandatory control period should be. 
 
6. The Committee calls on the Scottish Government, in drafting any 
amendment, to fully consult the Parole Board for Scotland and representatives 
of criminal justice social work services on resource implications.  
 
Scottish Government response 
 
We note this and will consult in the manner suggested. 
 
7. The Committee notes that debate on whether the extension of multi-agency 
public protection arrangements (MAPPA) might address some concerns about 
cold release has been overtaken by the terms of the Cabinet Secretary’s letter 
of 3 February. The Committee notes the consideration being given to 
extending MAPPA to other offences and the Cabinet Secretary’s commitment 
to keep the Committee informed of progress. 
 
Scottish Government response 
 
We note this and will provide the Committee with information about extending 
MAPPA to other offences in due course. 
 
8. The Committee considers that the Cabinet Secretary’s proposal to extend 
the Bill to end automatic early release for all long-term prisoners is an 
improvement on the Bill as introduced. 
 
Scottish Government response 
 
We note this. 
 
9. The Committee notes the Cabinet Secretary’s comments about the 
resourcing of the provisions and acknowledges that the changes will have 
effect over a relatively long period of time. Nevertheless, the Committee calls 
on the Scottish Government to provide updated estimates of the cost of the 
new provisions and how they will be resourced. 
 
Scottish Government response 
 
We note this and will provide the Committee with information about the financial 
implications of the proposed Stage 2 amendments alongside the lodging of the 
relevant amendments. 
 
10. The Committee notes that the Policy Memorandum envisages that the 
provisions of the Bill will incentivise prisoners to engage with prison 
rehabilitation programmes. However, the Committee has concerns that 
demand for certain programmes may currently outweigh supply and 
recommends that an independent assessment be carried out to inform the 
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supplementary Policy Memorandum requested in paragraph 121 of this report. 
The Committee welcomes the commitment of the Scottish Government and 
Scottish Prison Service (SPS) to the development of prison rehabilitation 
programmes aligned to prisoner needs. The Committee calls on the Cabinet 
Secretary and the SPS to keep the Committee updated in relation to the 
development and resourcing of relevant programmes. 
 
Scottish Government response 
 
Following on from the Justice Committee 2013 Report Inquiry into purposeful activity 
in prisons, SPS recently concluded a Purposeful Activity review considering the full 
range of programmes and constructive interactions which promotes citizenship, 
develops learning and employability skills, builds life skills and resilience and 
addresses wellbeing and motivates personal engagement with both prison and 
community based services.  
 
One of the recommendations of this review was that SPS carry out a full assessment 
of programme and psychology provision to ensure SPS continues to meet prisoners’ 
needs into the future.  SPS are currently putting in place arrangements for this 
review to be carried by an external subject expert.  
 
SPS has further advised that there are prisoners waiting to access prisoner 
programmes and in particular the key national programmes ‘Moving Forward Making 
Changes’ (sex offender programme) and ‘Self Change’ (violent Offenders).  These 
programmes are resource intensive and require specialised delivery skills.  In order 
to make the best use of these specific resources, SPS prioritises access to the 
programmes. Through Integrated Case Management, programmes are, where 
possible, delivered at the most appropriate time in their sentence, taking into account 
their willingness and readiness to engage and the availability of programme places.  
 
SPS currently delivers 7 core Offender Behaviour Programmes to address prisoner 
key criminogenic needs and also a range of Approved Activities which are short, less 
intensive programmes. SPS has advised that in 2013-14 there were 751 Core 
Offender Behaviour Programmes completed and 490 Approved Activities. 
 
We will continue to provide the Committee with updates in relation to the 
development and resourcing of relevant programmes.   
 
11. The Committee notes the concerns of Professor Cyrus Tata that the Parole 
Board is being “set up for failure” but also notes the reassurances provided by 
the Board’s Convener, who disputed this comment and said he was “pretty 
sure that the board can cope with that”. 
12. In light of the Board’s further written submission, the Committee calls on 
the Scottish Government to ensure that the Parole Board is sufficiently 
resourced. 
 
Scottish Government response 
 
We note this and will ensure sufficient resources are available to the Parole Board to 
carry out their expanded role under the proposals in the Bill. 
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13. The Committee notes the concerns of witnesses about the level of clarity 
for victims and the community in sentencing and is of the view that such 
issues should be prioritised for consideration by the Scottish Sentencing 
Council after it is established. The Committee also notes the comments of the 
Cabinet Secretary that the Bill provides victims with greater certainty in 
respect of the release arrangements for offenders, but also notes that Victim 
Support Scotland has called for greater transparency and clarity in the system. 
 
Scottish Government response 
 
We note the suggestion that the Scottish Sentencing Council, once established later 
this year, should consider prioritising work to look at the level of clarity for victims 
and wider communities in our sentencing system.  We are keen for effective 
understanding of our system of sentencing as it is important for everyone, including 
victims, to understand how our courts carry out such a critical role within our justice 
system.  We consider our reforms to end the current system of automatic early 
release at the two-thirds point of sentence will help improve understanding about 
how sentences operate for long-term prisoners. 
 
As an independent body, it will be for the Scottish Sentencing Council themselves to 
consider its own work priorities in line with their overall statutory objectives which 
include ‘…  promoting greater awareness and understanding of sentencing policy 
and practice.’1 
 
14. The Committee accepts that implementation of relevant reforms in the 
Custodial Sentences and Weapons (Scotland) Act 2007 (as amended by the 
Criminal Justice and Licensing (Scotland) Act 2010) may be problematic at this 
point in time. The Committee calls on the Scottish Government to review this 
area, with input from relevant stakeholders, to establish what wider reforms 
should be taken forward. 
 
Scottish Government response 
 
We will provide shortly a separate update on progress towards the set of 
recommendations contained in the 2008 McLeish Prisons Commission report.  This 
update on progress should be seen within the context of one of the 
recommendations contained in the McLeish report indicating that fundamental reform 
to the system of early release could only be taken forward once all the 
recommendations of the report had been fully implemented and the prison 
population was at a much lower, sustainable level.   
 
We note the recommendation to engage with stakeholders about further wider 
reforms and will undertake such engagement in line with the overall approach about 
the use of prisons as recommended by the McLeish report.  The report 

                                            
1
 Section 2(c) of the Criminal Justice and Licensing (Scotland) Act 2010 - 

http://www.legislation.gov.uk/asp/2010/13/part/1/crossheading/the-scottish-sentencing-
council/enacted 
 

http://www.legislation.gov.uk/asp/2010/13/part/1/crossheading/the-scottish-sentencing-council/enacted
http://www.legislation.gov.uk/asp/2010/13/part/1/crossheading/the-scottish-sentencing-council/enacted
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recommended that the use of prison should be ‘…targeted where it can be most 
effective - in punishing serious crime and protecting the public.’ 
 
We are happy to provide the Committee with information about potential further 
reforms in due course.   
 
15. The Committee notes the comments of witnesses about delaying the Bill 
until the Scottish Sentencing Council is established, but notes the Cabinet 
Secretary’s comments that current reforms should not be delayed. 
 
Scottish Government response 
 
We note this. 
 
16. The Committee is aware of ongoing concerns about the operation of 
automatic early release for short-term prisoners, but notes that the purpose of 
this Bill is the ending of automatic early release for long-term prisoners. 
 
Scottish Government response 
 
We note this. 
 
17. The Committee is concerned that Professor Alan Miller advised us that the 
human rights impact statement is inadequate, for example with regard to the 
availability of rehabilitation programmes, and calls on the Scottish 
Government to revisit the statement.  
 
Scottish Government response 
 
We note the concern expressed by the Committee.    
 
We ask the Committee to note that in relation to determinate sentence prisoners, 
which these provisions will impact upon, the jurisprudence to date would indicate that 
determinate sentence prisoners’ rights in terms of ECHR will not be impacted by 
failures to provide timeous access to offence focussed programmes, although that is 
currently the subject of challenge in certain cases currently before the courts. 
 
SPS has provided their current position in relation to the availability and delivery of 
rehabilitation programmes in the response to recommendation 10. 
 
We will consider further the request to revisit the human rights statement.   
 
18. The Committee notes the clear support for the provisions of section 2 of 
the Bill and welcomes the flexibility that this provides for the SPS to better 
manage re-integration into the community. 
 
Scottish Government response 
 
We note this. 
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19. The Committee welcomes the Cabinet Secretary’s decision to act on 
evidence received at Stage 1. The Committee also welcomes the Cabinet 
Secretary’s willingness to reflect on the recommendations of this report in 
informing the detail of his Stage 2 amendments. Nevertheless the Committee 
considers that the level of detail provided in the Cabinet Secretary’s letter of 3 
February 2015 was insufficient to inform the views of witnesses and the 
Committee on its proposed changes to the Bill. Given the extent of the 
proposed Stage 2 amendments, the Committee requests that the Scottish 
Government brings forward a supplementary Policy Memorandum alongside 
any other supplementary accompanying documents it may lodge at that point. 
 
20. Again, given the extent of the proposed amendments, the Committee 
requests that the Scottish Government bring forward a supplementary 
Financial Memorandum at Stage 2. 
 
Scottish Government response 
 
We note this and will provide the Committee with information about the financial 
implications of the proposed Stage 2 amendments alongside the lodging of the 
relevant amendments. 
 
21. The Committee supports the general principles of this Bill.  
 
22. The Committee notes that, as set out in the Cabinet Secretary’s letter to the 
Committee of 3 February, the Bill will be amended at Stage 2. Whilst the 
Committee welcomes the broad policy intention of those proposed 
amendments, it requires further detail on their implications, and will seek 
sufficient time at Stage 2 to allow it to conduct the thorough scrutiny expected 
by witnesses and the general public. 
 
Scottish Government response 
 
We note this and are aware such decisions will be made in line with the normal 
arrangements of the Parliament. 


