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16 September 2015 
 

 
Dear Convener 
 

I am writing to you in relation to the Inquiries into Fatal Accidents and Sudden Deaths 
etc. (Scotland) Bill and specifically in relation to section 8 of the Bill, which provides 

that where it is decided that an inquiry is not to be held into the death of a person the 
Lord Advocate must give reasons in writing if requested to do so.   
 

As you are aware, following the evidence that was given by COPFS on 26 May 2015 
and the announcement made by the Solicitor General that a charter would be produced 

by COPFS which would set out various milestones where families would be given 
specific information on the stage the investigation was at and timescales, COPFS has 
been consulting various stakeholders and groups who were identified as having an 

interest in this area on a draft of this charter.   We are currently in the process of 
analysing feedback received and the Committee will be provided with a copy of the 

final version of the charter as soon as this is available. 
 
We have now received some feedback in the consultation that indicates it may not be 

appropriate in every case to automatically provide written reasons where a decision is 
made not to hold a Fatal Accident Inquiry. It has been highlighted to us by a charity 

working to improve mental health including suicide prevention and assisting family 
bereaved by suicide that in some suicides the provision of detailed reasons may be too 
upsetting or distressing for some families to have confirmed in writing and may indeed 

complicate grief.   
 

They have indicated that, particularly where a family have indicated that they either do 
not wish a FAI to be held or that they do not wish to be given written reasons, it would 

be more appropriate to only advise the family of the decision taken.   
 
More generally we have also received feedback in relation to the milestone charter that 

it is crucial that COPFS demonstrates that we are putting families at the heart of the 
process by tailoring our communications with them according to their individual needs 

and requirements. 
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In light of this feedback COPFS has since reflected on whether it is appropriate in every 
case to automatically provide written reasons. It is recognised that the key principle 
must be that where families want detailed reasons then they get them. This is a 

principle that COPFS are completely committed to.  
 

 In the intervening period between the Justice Committee session and now, there have 
been some examples highlighted where automatic provision of reasons may not always 
be appropriate.   

 
In some suicides COPFS is aware that the provision of written reasons may be too 

distressing or upsetting - particularly with regard to contents of suicide notes which 
may be referred to as providing background which Crown Counsel considers provide 
information about state of mind and fractured family relationships.  COPFS also has 

recent experience in some deaths of different family members wishing to be 
communicated with in different ways and requiring a different level of detail. It is 

clearly not for COPFS to add to the distress that families are already experiencing. 
 
COPFS have been made aware that some members within the same family are not able 

to cope with the provision of detailed information whereas others may wish to know as 
much detail as possible.  Accordingly, COPFS will take the approach of tailoring 

communications to family members in accordance with their expressed wishes. 
 
In practice, in cases reported to Crown Counsel for a decision to be made on whether 

to hold a FAI there will always have been some interaction between the Procurator 
Fiscal and the family of the deceased, the family’s views on whether they wish an FAI 

will have been sought and this will form part of the report to Crown Counsel.  The 
family’s views will be taken into account by Crown Counsel in deciding whether an FAI 

should be held although this will not be the sole determining factor and public interest 
considerations will be paramount.  The family’s views will also have been sought on 
how they wish to be communicated with. 

 
Where a family have intimated they wish an FAI and Crown Counsel decide that an FAI 

is not to be held the family will be advised of that decision and the normal practice is to 
provide some indication of the reasons for that decision. This is done automatically 
without the need for a separate request being made for this information.  It is also 

done sensitively and in accordance with the expressed wishes of the family on what 
level and type of communication they want. 

 
However, where the family have stated they do not wish an FAI and/or that they do 
not wish to be provided with written reasons COPFS will currently advise the family of 

the decision not to hold an FAI but will not provide detailed reasons, unless a specific 
request were made, for fear of causing the family greater upset or distress. 

 
Having carefully considered the evidence previously given and having further reflected 
on these issues in light of the feedback received, I think that it would not be 

appropriate to amend section 8 of the Bill by deleting reference to the words “if 
requested to do so”.     

 
Rather, it would seem more appropriate to retain the existing wording which will 
ensure that written reasons do not have to be provided automatically in every case 

which may be too rigid and could cause additional distress to family members in some 
instances. 
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However, the Committee should be assured that in every case reported to Crown 
Counsel for a decision on whether to hold a FAI the family’s views will be taken into 
account and where family members have intimated a wish for a FAI and/or to be 

provided with reasons for the decision this will be done automatically without the need 
for a specific bespoke request being made thereafter.  The Committee can be further 

assured that this commitment will be clearly set out within the milestone charter.  
 
I hope that this letter both reassures the committee about the approach that will be 

taken by COPFS and that as an organisation we will continue to listen to and act upon 
feedback raised by our stakeholders. 

 
Yours sincerely 
 

 

 
 
 

CATHERINE DYER 
Crown Agent 
 


