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Justice Committee 
 

Criminal Cases (Punishment and Review) (Scotland) Bill 
 

Letter from the Convener to the Rt Hon Lord McNally, Minister of State and 
Deputy Leader in the Lords 

 
The Justice Committee has been appointed lead Committee on the above Bill,1 
responsible for taking evidence and reporting to Parliament on whether to approve 
the general principles of the Bill. We will be taking evidence over January and 
February. I am writing to invite you to the provide evidence on behalf of the UK 
Government on Part 2 of the Bill. 
 
Part 2 makes provision to enable the Scottish Criminal Cases Review Commission 
to disclose information concerning cases it has referred to the High Court for appeal 
against conviction where such an appeal has subsequently been abandoned. 
 
The Scottish Government has made clear that, although Part 2 is drafted in general 
terms, it is intended to enable the Commission to publish its Statement of Reasons 
on the case of Abdelbaset Al-Megrahi, the convicted Lockerbie bomber, whom, the 
Commission had concluded, had grounds to appeal his conviction. At an early stage 
in his subsequent High Court appeal, Megrahi was released from prison on 
compassionate grounds, leading him to abandon the appeal. Whilst his appeal was 
live, some of the material contained in the Statement of Reasons was heard in open 
court. However, the vast majority of the Statement remains undisclosed and cannot 
currently be lawfully disclosed.   
 
Part 2 sets out a framework for the Commission to decide whether it is appropriate 
to disclose relevant information relating to an abandoned or fallen appeal. Express 
provision is made for circumstances where it would not be appropriate for the 
Commission to disclose relevant information, for instance where information has 
been obtained from a foreign power, which has not subsequently consented to its 
disclosure. The Scottish Government’s police memorandum accompanying2 the Bill 
makes clear however, that over and above restrictions set out on the Bill, there may 
be other legal rules that would make disclosure unlawful. Paragraph 58 of the 
memorandum refers to the Data Protection Act 1998, the Official Secrets Acts and 
the ECHR as potentially having this restrictive effect, but indicates that this list may 
not be exhaustive. You will appreciate that the Scottish Parliament does not have 
the power to legislate to remove these potential legal obstructions to full disclosure. 
 
The Committee considers it very important that, in scrutinising Part 2, we gain a 
proper understanding of what effect laws such as those mentioned in paragraph 58 
may have on the functioning of Part 2, if the Scottish Parliament were to agree to the 
Bill. Without wishing to express a preliminary view on whether the Committee 
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intends to endorse the general principles of the Bill, the Committee would also be 
interested to know whether, if the Bill became law, the UK Government would be in a 
position to help ensure that as much information as possible that is in the public 
interest can be disclosed. Accordingly, the Committee has agreed to invite you, as 
UK Minister responsible for freedom of information, data protection and data sharing, 
to discuss issues around Part 2 of the Bill. We would be delighted if you were able to 
accept. 
 
Justice Committee meetings take place weekly on Tuesday mornings here at the 
Parliament, starting at 10am and usually finishing no later than 12.30. We would be 
very pleased if you were able to appear before the Committee in person but if 
pressures of business understandably prevent you from coming to Edinburgh, the 
clerks would be very happy to work with your officials to facilitate a video-
conferenced session. Dates on which it would be possible to hear from you would be 
17, 24 and 31 January, and 7 and 21 February. 
 
I note that the Cabinet Secretary for Justice wrote to the Justice Secretary on 1 
December, in relation to Part 2 and that the Justice Secretary has since replied, 
although that response is not currently in the public domain. For information, I also 
annexe to this letter my letter of 20 December to the Cabinet Secretary, seeking 
further clarification on related matters. 
 
I am very happy to discuss any of the above further, whilst the clerk to the 
Committee (contact details above) would be very happy to provide any further 
practical information you or your officials require. 
 
Christine Grahame MSP 
Convener 
22 December 2011 


