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Justice Committee 

 
Courts Reform (Scotland) Bill 

 
Written submission from Scottish Women’s Aid 

 
Foreword 
 
Scottish Women's Aid (“SWA”) is the lead organisation in Scotland working towards the 
prevention of domestic abuse. We play a vital role in campaigning and lobbying for 
effective responses to domestic abuse.  
 
We provide advice, information, training and publications to members and non-
members. Our members are local Women‟s Aid groups which provide specialist 
services, including safe refuge accommodation, advocacy, information and support to 
women, children and young people experiencing domestic abuse.  
 
An important aspect of our work is ensuring that women and children with experience of 
domestic abuse get both the services they need, and an appropriate response and 
support from, local Women‟s Aid groups, agencies they are likely to contact and from 
the civil and criminal justice systems. 
 
We welcome the opportunity to comment on these important issues and would be 
pleased to give oral evidence before the Justice Committee on our submission. 
 
34 Determination of categories of case for purposes of judicial specialisation  
35 Designation of specialist judiciary  
 
In their response to the proposals of the Lord Gill‟s 2009 Scottish Civil Courts Review 
(“SCCR”), the Scottish Government agreed to progress the following:-  

 “In each sheriffdom, designated specialist sheriffs in at least the areas of family, 
commercial, general civil, personal and solemn criminal business.  

 The recommended jurisdiction of the new judicial office of district judge covers 
summary crime, small claims, summary cause, ordinary housing and some family 
actions... most housing cases, as well as most appeals and referrals from 
children„s hearings. Between 70% and 80% of the caseload would be summary 
crime.  

 It should remain possible for sheriffs to undertake work which is within the sphere 
of the district judge and there should be a mechanism for a district judge to 
transfer a case to a sheriff, on the application of one or more of the parties or on 
his or her own initiative, subject to consultation with and approval of the sheriff 
principal.” 

 
Paragraphs 111 and 112 of the Policy Memorandum state the following- 

 “111. Some cases may raise complex questions of fact or law, while others may 
be relatively straightforward. Ideally the straightforward cases should be dealt 
with by summary sheriffs, and the more complex by the sheriff, but it will not be 
immediately obvious when a case arrives in the sheriff court whether it is going to 
be complex or straightforward. It is proposed that sheriffs principal should 
allocate cases between summary sheriffs and sheriffs in particular sheriff courts 



CR50 

2 
 

by reference to the categories of cases which fall within the competence of 
summary sheriffs.   

 112. Clearly there will be occasions when cases which have been allocated to 
summary sheriffs will turn out to be more complex than they first appeared. The 
Government considered whether to make provision on the face of the Bill for the 
transfer of such cases from summary sheriffs to sheriffs, but it was concluded 
that this should be left for court rules under the powers in sections 96 and 97 of 
the Bill. The Scottish Civil Courts Review recommended (paragraph 206 of 
Chapter 4 and paragraph 97 of Chapter 5, which specifically relate to children„s 
hearings) that there should be a mechanism for a summary sheriff to transfer a 
case to a sheriff, on the application of one or more of the parties or on the 
summary sheriff„s own initiative, subject to consultation with and approval of the 
sheriff principal, should a case prove more complex than it seemed at the 
outset.” 

 
With these proposals, the Scottish Government is departing from the SCCR 
recommendations on the detail of implementation. While the SCCR proposed that 
pursuers should be able to indicate a preference for Sheriff or Summary Sheriff (for 
cases within the competence of Summary Sheriffs), the Bill restricts this and proposes 
that case allocation should be a matter for the Sheriff Principal alone.  This is a 
restriction on access to justice and we propose that the Bill should allow pursuers this 
right. 
 
43 Summary sheriff: civil competence and jurisdiction  
44 Summary sheriff: criminal competence and jurisdiction 
 
We oppose the allocation of the Summary Sheriffs‟ competences as listed under 
Schedule 1 and section 44.  SWA does not support these proposals as we consider 
them to be a “downgrading” and “de-prioritisation” of how domestic abuse-related civil 
and criminal cases and cases involving children are dealt with.  
 
It is our position that Summary Sheriffs should not have concurrent civil jurisdiction with 
Sheriffs to specifically hear domestic abuse proceedings, forced marriage proceedings, 
proceedings involving children and all summary criminal proceeding and that these 
should remain with Sheriffs. 
 

 It would undermine both the current dedicated, specialist courts with 
experienced, specialist Sheriffs, as recommended and any attempt to expand 
them.  
 

 These proposals represent a de-prioritisation of child protection within the legal 
system 
 

 Domestic abuse cases can only, and should only, be dealt with at Sheriff level in 
the first instance, or the Court of Session and High Court, where appropriate and 
necessary.  
 

 To remit these cases to any inferior level of judiciary would undermine all the 
work that has been done at Scottish Government level in raising awareness of 
the seriousness and unacceptability of domestic abuse. 
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 It would be to give out the message that the issue was trivial, not meriting 
shrieval attention and that the safety of women, children and young people 
experiencing domestic abuse was of little concern to the courts. 

 

 The Policy Memorandum states that “The self-evident need is to ensure that 
cases are directed to the lowest level at which they can be competently dealt 
with”. We do not agree that women, children and young people experiencing 
domestic abuse should be heard by the lowest common denominator of court. 

 

 The proposals will not achieve reduced system/time delays, improved user 
experience, or fair and equitable justice for women, children and young people 
experiencing domestic abuse. Neither will they increase public confidence in the 
justice system or increased capacity for change and improvement in relation to 
how the public perceives the justice system deals with domestic abuse. 

 
Role of Summary Sheriff 
 
This has been variously described in the SCCR as dealing with the “run- of- the- mill 
cases... less complex civil cases…, less serious and lower-level summary crime... and 
the more legally straightforward types of sheriff court cases, which may typically merit a 
less adversarial and more interventionist and/or problem-solving approach… cases 
should be allocated proportionately within the system, freeing up sheriffs to hear more 
complex civil cases, and solemn crime.” 
 
The Policy Memorandum of the Bill underlined this approach and intention;- 

 Paragraph 35. “The Scottish Civil Courts Review concluded that too many 
straightforward or low value cases are being considered too high up the system 
by judicial officers who are over-qualified to deal with them. Those judicial 
officers should be hearing more complex cases which are currently being held up 
by straightforward or low value cases. It is accepted that low value cases, or 
those that may appear straightforward, can give rise to a complex or novel point 
of law, but this can be catered for by having a system for remitting such cases to 
a higher court.” 
 

 Paragraph 107. “The rationale for the introduction of summary sheriffs is that 
they should undertake work in the sheriff court to relieve sheriffs of the burden of 
dealing with the more routine, low value civil cases and to thus permit sheriffs to 
be available for more complex casework. The Review suggested that the advent 
of summary sheriffs will help to promote the development of specialisation at 
shrieval level while maintaining, where practicable, the principle of access to 
local justice” 

 
This reflects the tone of the SCCR and makes it evident that Summary Sheriffs are 
intended to deal with “low level” civil and criminal cases, which, clearly, should not 
include those involving domestic abuse or children 
 
 The emphasis on low level cases being the prime responsibility of, and source of work 
for, the Summary Sheriff was outlined in the earlier Bill consultation paper, at paragraph 
64, which states “The SCCR considered that the summary sheriff should have 
concurrent jurisdiction with the sheriff in family actions, as many of these are 
straightforward, and that this should extend to the actions currently listed in Chapters 
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33, 33A and 33B of the Ordinary Cause rules; actions under the Protection of Abuse 
(Scotland) Act; and common law and statutory actions for interdict in relation to 
domestic abuse.” 
 
There have been attempts to convey the impression that the Summary Sheriffs will be 
completely equal to Sheriffs. However, they will be paid less than Sheriffs, generate 
lower pension costs, have a restricted competence and are intended to relieve the 
pressure on the Sheriff Courts to accommodate the projected increase in cases coming 
down to Sheriffs from the Court of Session once the privative jurisdiction of the Sheriff 
Courts is raised.  The caseload of the role of the Summary Sheriff is intended to 
encompass contractual and consumer disputes, housing issues, and problems relating 
to debt, through the new “simplified “procedure. 
 
Regardless of how they are portrayed, they will be seen as a “lesser” Sheriff by the 
public. The justification for the Summary Sheriff is the pressure of court business but 
this could be alleviated by the creation of additional new Sheriff positions. 
 
Schedule 1- Proposed civil jurisdiction of Summary Sheriff 
 
The Bill sets out in Schedule 1, the civil proceedings to which the Summary Sheriff has 
competence. We are concerned that, despite repeatedly raising concerns on this issue 
since the concept of the new judicial tier was mooted in the SCCR, the Bill, nonetheless, 
explicitly includes civil cases involving domestic abuse in the jurisdiction of Summary 
Sheriffs. The effect of the proposals should be to widen access to justice instead of 
devaluing the experience of, and causing disadvantage to, vulnerable women, children 
and young people. 
 
In terms of jurisdiction, it is concerning that the Scottish Government considers  family 
civil cases involving child protection, parental rights and responsibilities, contact and 
residence and also those involving protective orders against domestic abuse to be 
characteristically “straightforward” and thus suitable for routine processing in a way 
similar to small claims cases, debt and consumer issues. This will undermine the 
perception of the seriousness of abuse in the eyes of the public and the courts, with the 
knock-on effect of an increase both in inappropriate and unsafe decisions in cases 
involving contact, residence and applications for civil orders and the use of mediatory 
approaches. 
 
The "down-grading" of section 11 cases to a Summary Sheriff is disappointing, since 
experienced and qualified Sheriffs are needed to adjudicate on such cases which are 
often complex, especially where domestic abuse is involved. In relation to civil cases, 
the SCCR stated that “The civil jurisdiction of the new district judge (now referred to as 
“summary sheriff”) would cover some family cases,… and most referrals from 
children„s hearings..”  a proposal which the Scottish Government accepted 
 
The rational for specifying such a wide range of case categories in  the Bill has not been 
given and it goes far beyond the intention of the SCCR that Summary Sheriffs should 
primarily focus low-level and non-complex cases. 
 
Family law cases where there is domestic abuse and issues regarding contact can 
involve complex issues of child welfare and may require the interpretation of reports 
from various bodies such as the Children‟s Reporter, the Children‟s Hearing, in addition 
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to Court Reporters and experts for either or both sides. The outcomes thereof for the 
woman who has experienced domestic abuse and the child at the centre of the case are 
extremely important, particularly as these outcomes may have a significant impact on 
the physical and mental safety and security of the woman and child (ren) involved.   
 
These cases must be prioritised and dealt with appropriately, given that it is widely 
recognised that issues over child contact where domestic abuse is an issue can 
increase the risk to the non-abusing parent and the children. This means recognising 
that such cases cannot be dealt with through a one-size-fits-all procedure for less 
complex cases and care must be taken that all the facts are presented and fully and 
thoroughly considered by the court. 
 
It is unfortunate and worrying that the Review Report viewed family cases, particularly 
contact and residence and those relating to children‟s hearings so lightly, banding them 
together with “lower-value” cases and treating them as simple, “run-of-the-mill” cases 
which need no expertise. Indeed, this issue is raised by the Faculty of Advocates at 
page 37 of their response to the Review thus “Firstly, as work is pushed down from 
above, inevitably some of the work of the Sheriff Court will require to fall out at the 
bottom and be pushed elsewhere. Among the areas of work thereby effectively 
downgraded are to be appeals and referrals from the children‟s hearings (Chapter 4, 
para 198). The justification for downgrading the priority afforded to child protection in 
our legal system is not apparent.” 1 
 
Family law cases require to be heard by someone with proven interest, knowledge of 
the law and expertise, particularly in relation to children giving evidence, but since it is 
expected that the post-holder will deal with a substantial number of criminal cases, there 
is nothing to suggest that this will, in fact, be the case. Indeed, the Faculty of Advocates 
noted in their response that “ Reaching a judgment can be a challenge even for an 
experienced sheriff.  Most family lawyers are skilled in reaching compromise and it 
tends therefore to be only the difficult and intractable cases that are litigated.  Many 
experienced sheriffs find these actions a challenge. “  
 
This supports our position that civil cases involving children and/or domestic abuse 
currently should be removed from the Summary Sheriffs‟ competencies in Schedule 1 
and also militates against the remit of Sheriffs being restricted. As the Faculty also 
observes, “If most family cases are to be heard by summary sheriffs this may result in 
sheriffs losing their skill base in family law. Steps would be required to ensure that there 
was a suitably skilled, trained and experienced sheriff contingent to deal with the more 
complex Sheriff Court family cases.” 
 
Criminal business 
 
The previous consultation paper stated that “… One of the challenges in having a third 
tier is the volume of summary criminal business, which could account for up to 80% of 
the judicial sitting days of a summary sheriff.” The intention of the proposals is to 
remove summary criminal cases wholesale from Sheriff Courts and that the bulk of the 
casework dealt with by Summary Sheriffs will, therefore, be criminal. This means that 
the majority of Summary Sheriffs will  be dealing with these cases and since that their 
skills and experience will not be the same as their colleagues dealing with family law, it 

                                                 
1 http://www.advocates.org.uk/downloads/news/FacultyResponse20100121.pdf 

http://www.advocates.org.uk/downloads/news/FacultyResponse20100121.pdf
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is difficult to envision how they would be expected to effectively hear both civil and 
criminal cases.  
 
Paragraph 38 of the Policy Memorandum states that “The Scottish Civil Courts Review 
suggested that summary criminal business “could easily be done by a more junior judge 
than a sheriff, leaving sheriffs to concentrate on more serious crimes.” 
 
Allocating criminal and civil cases involving domestic abuse to an inferior level of 
judiciary, from Sheriff to Summary Sheriff, will not improve the situation for women, 
children and young people experiencing domestic abuse. In fact, our concern is that it 
will be quite the opposite and will only serve to give out to them, and to abusers, the 
message that neither their own safety nor the perpetrator‟s abusive, and, often 
repeated, criminal behaviour merits the attention of a Sheriff and is, thus, of little 
concern to the courts.  
 
We would reiterate our comments above that this will also undermine the perception of 
the seriousness of abuse in the eyes of the public and the courts, which will translate 
into lenient and inappropriate sentencing. 
 
The Scottish Governments Toolkit „Handling Domestic Abuse Cases‟ states that 
reduced time for cases to get to court improves outcomes as „Fast-tracked cases have 
a lower incidence of victim retraction and therefore lower incidences of case attrition‟.2  
Treating domestic abuse as a “routine and low level” summary criminal issue will 
adversely impact on the ongoing operation of the dedicated, specialist domestic abuse 
courts or specialist approaches to “clustering” custodies and trials, where the cases are 
heard by experienced, specialist Sheriffs and there is a commitment to bring these 
cases before the courts for disposal as soon as possible within a defined timetable. It 
would also undermine any attempt to expand these courts or a specialist local approach 
to prosecution of domestic abuse.  
 
As noted above, it is clear that the largest proportion of court business will continue to 
be summary criminal cases.  As such, the potential for churn and delay is maintained 
due to the fact that all summary criminal and a sizeable amount of civil business will be 
crowded into the courts presided over by the Summary Sheriffs and again, there is a 
risk that the proposals may create a “two- tier system of justice” between cases heard 
by Sheriffs and those heard by Summary Sheriffs.  
 
Impact of the proposals 
 
This will seriously undermine the commendable work that has been, and continues to 
be done, particularly by the Scottish Government, in enforcing the importance of 
appropriate responses from courts, police, prosecutors and other criminal justice 
professionals and in raising awareness of the seriousness and unacceptability of 
domestic abuse with the public. 
 

 The treatment of domestic abuse as routine civil and criminal business, in fact, 
runs contrary to the Scottish Government‟s stated intentions in tackling domestic 
abuse and violence against women and of the policy of the Crown Office. 

                                                 
2
  Handling Domestic Abuse Cases: A Toolkit to Aid the Development of Specialist Approaches to Cases 

of Domestic Abuse; Scottish Government 2008 
http://www.scotland.gov.uk/Publications/2008/10/01132550/10 

http://www.scotland.gov.uk/Publications/2008/10/01132550/10
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 The3 Scottish Government Equality Outcomes and Mainstreaming Report sets 
out the Scottish Government‟s commitment to publishing and implementing its 
Violence against Women Strategy for Scotland and unequivocally emphasizes 
the need to treat domestic abuse as a serious issue with appropriate responses. 

 

 The argument that domestic abuse is a serious issue requiring a distinct and 
robust approach is further underpinned by the fact that the Police Scotland 
Annual Police Plan 2013-14 lists “protecting people at their most vulnerable 
(particularly victims of domestic abuse and children) as one of their five, high 
level “golden threads”.4   

 

 In terms of summary criminal cases, there is a presumption, clearly stated in the 
COPFS/ACP(O)S Joint Protocol, “In Partnership: Challenging Domestic Abuse”5 
that criminal cases involving violence where domestic abuse is present are heard 
under summary criminal procedure before a Sheriff.  

 

 This represents discrimination against women, children and young people 
experiencing domestic abuse under Article 14 of the European Convention on 
Human Rights (“ECHR”).  “Discrimination” within Article 14 of the Convention has 
been held to include treating significantly different situations in the same way, 
without justification. Not only should like situations be treated alike, but different 
situations should be treated differently. The question is how referring cases 
involving children and domestic abuse to Summary Sheriffs will benefit women, 
children and young people, since allocating these cases to a lower level of 
judiciary specifically created to hear “less important” cases means, by definition 
that domestic abuse is being regarded as “less important.” 

 

 In their response to the Scottish Court Service consultation, the Equality and 
Human Rights Commissioner noted the incorporation of Article 6 in the agreed 
„Principles for provision of Access to Justice” and stated that “The proposals 
must comply with Article 6 and Article 14 of the ECHR so as to ensure that those 
accessing justice continue to enjoy their Article 6 rights without discrimination. 
..In particular, the proposals should take into account that certain types of civil 
cases may need to be dealt with more expeditiously, for example those that 
concern children, and ensure systems are in place to militate against the risk of 
any unreasonable delay. “  

 
Sheriffs should retain the civil business of hearing applications relating to children and 
also domestic abuse in relation to civil protection orders, child welfare hearings, contact 
and residence cases and those summary criminal cases where domestic abuse is an 
issue and there is no defensible barrier to having specialist sheriffs who would deal with 
criminal or family cases relating to domestic abuse. 
 
We would support the development of specialist sheriffs, but again, in a local Sheriff 
Court and not in a distant, inaccessible, central hub.  Given that court users already 

                                                 
3
 http://www.scotland.gov.uk/Resource/0042/00421238.pdf  

4
 http://www.scotland.police.uk/assets/pdf/138327/150739/police-scotland-annual-police-plan-2013-14  

5
 

http://www.crownoffice.gov.uk/images/Documents/Prosecution_Policy_Guidance/Protocols_and_Memora
ndum_of_Understanding/Domestic%20Abuse%20Protocol.PDF 

http://www.scotland.gov.uk/Resource/0042/00421238.pdf
http://www.scotland.police.uk/assets/pdf/138327/150739/police-scotland-annual-police-plan-2013-14
http://www.crownoffice.gov.uk/images/Documents/Prosecution_Policy_Guidance/Protocols_and_Memorandum_of_Understanding/Domestic%20Abuse%20Protocol.PDF
http://www.crownoffice.gov.uk/images/Documents/Prosecution_Policy_Guidance/Protocols_and_Memorandum_of_Understanding/Domestic%20Abuse%20Protocol.PDF
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travel considerable distances, it is not unreasonable to expect specialist sheriffs, or 
sheriffs in general, to travel to local courts; it is, after all, logistically easier and 
financially more expedient to have a sheriff, court reporter and sheriff clerk travel to a 
local courthouse than it is for the large numbers of court users, their friends, family 
and/or support workers to travel to court. 
 
With this in mind, the current model of circuit court judges, which is employed in 
England and Wales, bears serious consideration; the Scottish courts system should be 
designed for the convenience of court users, to promote and open up, as opposed to 
restricting, access to justice, in terms with the Principles for provision of Access to 
Justice,  principles set down by the Lord President and the Sheriffs Principal which must 
be taken into  regard  when considering the places in which courts should be located, 
and the court services.  
 
As these proposals constitute a substantive change to existing policy, which will impact 
particularly on women, we believe the Scottish Government is required to assess the 
impact of applying these proposals against the needs of the general equality duty and, 
in making this assessment, consider the relevant evidence relating to people sharing a 
protected characteristic, (including any evidence from people who share this 
characteristic, in this case gender) and to publish the results of this assessment.  
 
Section 45- Sheriff Appeal Court 
 
Civil appeals should be heard in the sheriff appeal court sitting in the sheriffdom in 
which they originated. Any move to have civil appeals heard in a centralised national 
court would make it more difficult for women, children and young people experiencing 
domestic abuse to get to court and , therefore, would restrict their access to justice. 
 
96 Power to regulate procedure etc. in the Court of Session 
97 Power to regulate procedure etc. in the sheriff court and the Sheriff Appeal 
Court 
 
We note that section 97 grants the Court of Session powers in relation to“(i) 
encouraging settlement of disputes and the use of alternative dispute resolution 
procedures (ii) action to be taken before such proceedings are brought by persons who 
will be party to the proceedings… (i) the steps that a sheriff or the Sheriff Appeal Court 
may take where there has been  an abuse of process by a party to such proceedings, (j) 
expenses that may be awarded to parties to such proceedings ..(o) witnesses and 
evidence, including modifying the rules of evidence as they apply to such proceedings” 
 
We are aware that increased use of mediation has been proposed for the resolution of 
“disputes.”  
 
Our position, that domestic abuse is not a “dispute” which can be dealt with in this way 
and therefore that mediation is wholly incompatible with protecting the interests of 
women, children and young people experiencing domestic abuse, has been well 
documented through our responses to consultations on civil reform.  
 
The encouragement of the use of methods of non-court dispute resolution in 
circumstances “where it is felt that settlement might be achieved quicker than by court 
process” has the potential to cause harm to women, children and young people 
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experiencing domestic abuse if that power is used without a clear understanding of the 
dynamics of domestic abuse and that these cases are not appropriate for mediation. 
 
This is an access to justice issue; Article 6 of the European Convention on Human 
Rights protects the right to a fair trial in civil cases, including the right to be heard by a 
competent, independent and impartial tribunal and the right to a public hearing and 
Article 13 grants a right to an effective remedy. We do not agree that the parties in a 
civil action should be precluded from seeking redress through the courts and channelled 
into ADR if that is not their wish. In particular, women experiencing domestic abuse, 
who are likely to be very anxious about engaging with the courts, should not be made 
more apprehensive  by the prospect of  being required, at any point in the proceedings, 
to justify why they have not “resolved their dispute” through ADR. 
 
As a general principle across civil proceedings, it should be left to the parties‟ legal 
representatives to draw their attention to the availability and use of mediation but only in 
cases where it safe and appropriate to do so. 
 
Additionally, court users themselves must have the opportunity to comment on these 
proposals, including modifying the rules of evidence as to who can give evidence and 
what constitutes evidence, to ensure that in expediting procedures and case 
management, access to justice is neither limited nor curtailed.  
 
We therefore look forward to full conversation and engagement with the Scottish Civil 
Justice Council on these matters to ensure that the position of women, children and 
young people experiencing domestic abuse is fully taken into account during this 
process. 
 
41 Power to confer all-Scotland jurisdiction for specified cases  
80 Interdicts having effect in more than one sheriffdom  
81 Proceedings for breach of an extended interdict  
82 Power to enable sheriff to make orders having effect outside sheriffdom 
 
The consultation paper had noted that “Sheriff court orders (particularly those granting 
interim interdict) are enforceable only in the sheriffdom in which they are granted, 
caused difficulties in cases involving domestic abuse and in regulatory and enforcement 
proceedings at the instance of local authorities or public bodies.” 
 
Sections 80- 82 will address this issue. We would also comment that the power to 
confer all-Scotland jurisdiction for specified cases under section 41 should allow Sheriffs 
to grant a Scotland wide power of arrest in appropriate cases such as those involving 
domestic abuse 
 
Section 85- Judicial Review 
 
Judicial review is an important remedy and safeguard, which allows citizens to 
challenge decision-making powers and functions of Government and public bodies and 
ensure that these powers are exercised reasonably and lawfully.  
 

 It is unclear why the proposals in the Bill to reduce the time limit for applications 
to three months have been introduced since there is no evidence suggesting that 
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the Court of Session was experiencing a particular problem in this area and that 
there is an actual need for such a time limit to be introduced in Scotland. 
 

 There is also no clear case as to why this should be such a short period, as 
opposed to, for instance, six months and the consequence of this will reduce 
access to justice  
 

 Applicants will find it difficult to determine whether proceedings could be brought 
within the proposed three months, which will create a barrier to their detriment 
and will only serve to benefit the public authority being challenged. 

 

 Since applicants not only require to determine whether there are grounds for 
proceeding but also whether they will be able to secure funding for the 
application, this means that those seeking funding from the Scottish Legal Aid 
Board will require to have their application determined within the three months 
before they can lodge the application for judicial review. In turn, the Board may 
require confirmation that the review application has been approved before 
considering the application for civil legal aid. Those not eligible will otherwise 
require to raise funds elsewhere in the face of very tight time  
 

 The time periods mean that applicants may have to rush to lodge the necessary 
papers, meaning that the legal arguments and their supporting evidence may not 
be fully developed, which could go against an applicant.  

 
Scottish Women‟s Aid 
18 March 2014 
 


