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Justice Committee 
 

Commission on a UK Bill of Rights 
 

Written submission from the Human Rights Consortium Scotland 
 
The Human Rights Consortium Scotland (HRCS) was set up in January 2010 and is 
a network of 36 civil society organisations working to increase awareness of human 
rights and to build capacity on delivering human rights principles and standards so 
that people‟s daily lives  are improved.  We have no financial resources but benefit 
from the STUC providing meeting accommodation and Glasgow Disability Alliance 
providing administrative support. On 24 November, the HRCS adopted a constitution 
and elected a Committee to take forward a programme of work for the next year. The 
HRCS is pleased to have the opportunity to make a submission to the Justice 
Committee at the Scottish Parliament. 
 
UK Bill of Rights? 
 
The HRCS is not persuaded that the case for a UK Bill of Rights has been made at 
this time.  Human Rights are still narrowly understood and are often confused with 
the equality duties. The HRCS believes the UK Government needs to address the 
real problem which is the lack of explicit compliance with the Human Rights Act 1998 
(HRA). We believe the UK Government‟s energies should be invested in making the 
equal enjoyment of human rights a reality for ordinary people.   

The UK has also ratified a number of UN and Council of Europe human rights 
Treaties e.g. UN Convention on the Rights of the Child (UNCRC) and the Framework 
Convention for the Protection of National Minorities (FCNM).  The UN has repeatedly 
advised the UK to incorporate such Treaties into domestic law and the HRCS 
suggests that the Justice Committee considers how that can be achieved and within 
what time frame.  For example in 2009 the UN Committee on Economic, Social and 
Cultural Rights stated: 

“The Committee urges the State party to ensure that the Covenant is given full legal 
effect in its domestic law, that the Covenant rights are made justiciable, and that 
effective remedies are available for victims of all violations of economic, social and 
cultural rights.  The Committee reiterates its recommendation that, irrespective of the 
system through which international law is incorporated in the domestic legal order 
(monism or dualism), following ratification of an international instrument, the State 
party is under a legal obligation to comply with such an instrument and to give it full 
effect in its domestic legal order. In this respect, the Committee again draws the 
attention of the State party to its General Comment No. 9 (1998) on the domestic 
application of the Covenant.” (Para 13 Concluding Observations on UK 
E/C.12/GBR/CO/5 22nd May 2009) 
 
The Committee was also concerned about the absence of a national action plan on 
human rights (Paras 12 and 14), a concern which the HRCS shares.   We are 
pleased that the Scottish Government adopted a national action plan „Do the Right 
Thing‟ on UNCRC in September 2009. 
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Slow Progress in Delivering Existing Human Rights Law? 
It is too early to consider adopting a new UK Bill of Rights as existing human rights 
law is still inadequately understood and there is evidence that it is insufficiently 
mainstreamed across public services.  The focus of UK Government activity should 
be on making human rights an explicit part of our organisational and staffing culture 
and human rights standards being evidenced in the design, delivery and funding of 
public services.   The perceived imbalance in the enjoyment of human rights is a real 
problem requiring practical and urgent solutions.  Human rights belong to us all 
equally at home, in care and health environments, in housing, in education and there 
is a duty on our 10,000 + public sector bodies to comply with the European 
Convention on Human Rights (ECHR) under S6 of the HRA. In support of our 
opinion, we offer the following, further evidence: 
 

 Two studies undertaken on the application of S6 of the HRA in Scotland 
demonstrate the lack of explicit compliance within the public sector.  Both 
reports are attached to this submission but in summary: the Amnesty 
International report of 2006, “Delivering Human Rights in Scotland” revealed 
that „65.5% of those surveyed either did not understand their duties under the 
Human Rights Act 1998 or could not provide evidence of steps taken to 
comply with those duties‟; the 2010 survey revealed that “Ten out of the 42 
public bodies admitted they could not provide explicit steps taken to 
implement or put into practice compliance with Section 6 of the Human Rights 
Act 1998 over the last three years.” („Delivering Human Rights in Scotland‟ by 
SAMH, SWA, AI and SRC pub Feb 2011) 

 In a speech delivered by Lord Wallace of Tankerness QC Advocate General 
on Monday 7th June 2010 to the Scottish Public Law Group annual conference 
in Edinburgh, he emphasised the words of the Coalition Agreement that any 
new British Bill of Rights will “incorporate and build on all our obligations 
under the European Convention of Human Rights, [and] ensure that these 
rights continue to be enshrined in British law,”.  The „human rights‟ 
foundations are still too weak to build upon them.  Using a new tool of a Bill of 
Rights is not appropriate until there is a sustained programme of 
implementing the HRA particularly Section 6 duty to comply with the ECHR, 
and evaluating the impact on organisations and on people.   

 The UK Government has a duty to address misinformation and stop blaming 
human rights for unpopular decisions.  The UN has repeatedly raised the 
issue of press and media coverage including: 
UN Committee on Elimination of Racial Discrimination 2003 "The 
Committee is concerned about the increasing racial prejudice against ethnic 
minorities, asylum-seekers and immigrants reflected in the media and the 
reported lack of effectiveness of the Press Complaints Commission in dealing 
with this issue. The Committee recommends that the State party consider 
further how the Press Complaints Commission can be made more effective 
and can be further empowered to consider complaints received from the 
Commission for Racial Equality as well as other groups or organizations 
working in the field of race relations”. (Para 13) 
UN Committee on the Rights of the Child 2008 "The Committee is also 
concerned at the general climate of intolerance and negative public attitudes 
towards children, especially adolescents, which appears to exist in the State 
party, including in the media, and may be often the underlying cause of further 

http://www.amnesty.org.uk/uploads/documents/doc_17149.pdf
http://www.amnesty.org.uk/uploads/documents/doc_21312.pdf


 

3 

infringements of their rights." (Para 24)  "The Committee recommends that the 
State party ensure full protection against discrimination on any grounds, 
including by: a) taking urgent measures to address the intolerance and 
inappropriate characterization of children, especially adolescents, within the 
society, including the media..." (Para 25)  
UN Committee on the Elimination of Discrimination against Women 2008 
"The Committee notes with concern the stereotyped media portrayals of 
women and of women’s roles in the family and in society, which contribute to 
women’s disadvantaged position in a number of areas, including in the labour 
market and in access to decision-making positions, and affect women’s 
choices in their studies and professions. The Committee also notes the lack of 
positive media portrayals of ethnic and minority women, elderly women and 
women with disabilities." (Para 274)    "The Committee recommends that 
policies be strengthened and programmes implemented, including 
awareness-raising and educational campaigns....” (Para 275) 

 
Bill of Rights Model? 
 
We note that Northern Ireland should have a separate and specific Bill of Rights as 
provided for by the Belfast (Good Friday) Agreement 1998.  We note that the desire 
for a Bill of Rights has been loudly articulated by people in Northern Ireland following 
the recent consultation.  We note that the UN Committee on Economic, Social and 
Cultural Rights expected the proposals put forward by the NI Human Rights 
Commission to be implemented „without delay‟ (Para 10). We approve of the 
inclusion of economic and social rights in this framework.  We suggest the Justice 
Committee explores whether this model presents any opportunities for Scotland 
 

Recent Developments in Scotland 
 
The HRCS welcomes the positive steps by the Scottish Government to focus on how 
human rights can make a difference to the daily lives of people: the current work on 
the UN‟s Universal Periodic Review; the current consultation on the „Rights of 
Children and Young People Scotland Bill; the recent work on the submission to the 
UK report on the UN Convention on the Rights of Persons with Disabilities.  We also 
look forward to the development of a Scottish action plan to give effect to the UN‟s 
Concluding Observations on the Convention on Economic, Social and Cultural 
Rights (UNCESCR),  the Convention on the Elimination of Racial Discrimination 
(UNCERD) and the FCNM  in line with „Do the Right Thing‟ on the UNCRC. 
 
Conclusion 
 
The HRCS believes that human rights are still inadequately understood and 
insufficiently influential in the design, delivery and funding of services financed by the 
public purse across the UK.  Until progress is made on delivering existing legal 
obligations, the UK Bill of Rights debate is a distraction.   
 
Carole Ewart 
Convener, Human Rights Consortium Scotland 
1 December 2011 
 


