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The UK Commission on a Bill of Rights recently consulted on the following four 
questions: 
 

(1) do you think we need a UK Bill of Rights? If so,  
(2) what do you think a UK Bill of Rights should contain?  
(3) how do you think it should apply to the UK as a whole, including its four 
component  
countries of England, Northern Ireland, Scotland and Wales?  
(4) having regard to our terms of reference, are there any other views which 
you would like to put forward at this stage? 

 
The questions are not easily handled separately because they are closely 
interrelated. I would, however, offer the following brief thoughts: 
 
1. On Q1, I start from an initial sceptical position. The case, it seems to me, has 
not yet been made for a “UK Bill”. A big starting question (partly because of its 
specifically devolutionary impact, partly as a more general issue) for those who might 
propose (in the words of the Commission’s consultation paper) a Bill of Rights that 
“incorporates and builds on all our obligations under the European Convention on 
Human Rights” is whether to propose judicially enforceable rights (as under the 
existing Human Rights Act 1998 and whether or not amending or repealing that Act) 
or simply some sort of statement of intent. 
 
2. Any proposal for a UK Bill begs the further major question about whether, in 
the age of devolution, additional “rights” at the UK level should be contemplated. 
There are strong principled and more pragmatic arguments for the view that any 
such rights should be adopted instead at the “country” level. This has particular force 
in the context of Northern Ireland (where the development of a specifically Northern 
Ireland Bill of Rights is contemplated by the devolution settlement and is actively 
under development) but similar arguments may be made in relation to Scotland. If 
such UK level rights were to be proposed, very serious questions would be raised as 
to how they might map on to the existing (quite complex) relationship between the 
Human Rights Act and Scotland Act regimes. Just as important would be the 
question of the procedures according to which any new Bill might be enacted. It 
seems unimaginable that “rights” could be imposed on Scotland,  without the 
consent of the Scottish Parliament - either formally (by LCM) to the extent of a Bill’s 
impact on devolved matters or the competences of the Scottish Parliament and 
Government or, in any event, less formally as a matter of general constitutional 
propriety. 
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