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Justice Committee 
 

Scottish Court Service recommendations for a future court structure in 
Scotland 

 
Written submission from Dundee Sheriffs 

 
Draft Parliamentary Orders - Shaping Scotland's Court Services  
 
Written Evidence to the Justice Committee of the Scottish Parliament from the 
SHERIFFS sitting at DUNDEE relating to the proposed closure of Cupar and 
Arbroath and other Sheriff Courts. 
 
The Committee has posed two questions:  

 What will be the local impact of the SCS’s recommendations on access to 
justice? 

 What will the local impact be on court users of the SCS’s recommendations? 
 

Our collective response draws upon our specific recent and sustained experience 
sitting in Dundee and elsewhere within the Sheriffdom of Tayside Central and Fife 
but we wish to emphasise that we consider our general comments to be applicable 
to all closures of local courts in favour of centralised “justice centres”  
 
Summary  
We consider that the proposals for closure: 
 

 have no valid cost/benefit analysis. The costs to the lay user and all the other 
stakeholders in the Justice system have been underestimated.  

 

 risk the loss of the intangible benefits of locally delivered justice by 
experienced practitioners and judges in the community and the respect this 
generates in those communities.   

 

 are at least premature: the introduction of new technology and process reform 
to reduce the need for physical attendance at court should be in place and 
have proven impact before reducing the network of local courts.  

 
Impact upon Access to Justice. 
1. We consider that closure of local courts in favour of centralised Justice Centres 

is, at least, premature in terms of access to Justice for the lay user. The present 
structure of civil and administrative justice already lays a heavy time and cost 
burden in attendance at court: be this in connection with the winding up of a 
deceased’s estate; consumers or tradesmen attempting to recover debts or 
defend claims through the Small Claim system or Family matters (including 
Permanence or Adoption petitions) and overlaid on all this is the competing 
weight of the criminal justice process. The present Small Claim procedures  
(which were developed in the late 1960s and assume that lay people cannot 
undertake written work but have endless free time) require a lay party to come to 
court, in a contested matter, on at least two separate occasions and this can 
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escalate if continuations or adjournments (regrettably on some occasions 
because of pressure of court business) are granted.  

 
2. Physical attendance is also necessary in higher value civil cases such as 

repossession and again, this can be exacerbated by continuations or 
adjournments. The stress and anxiety of extended travel times and increased 
cost will scarcely improve the court experience for lay users. There will also be 
pressure on other court resources as centralisation must lead to concentration of 
demand led services e.g. front line counter clerks and in-court advisers. There is 
nothing in the proposals which indicates increased training or human resources 
to service, in an efficient yet user-friendly manner, such increased and 
concentrated needs.  
 

3. The lay litigant must also consider the impact upon their witnesses. The longer 
and more costly the journey to court the more unattractive this may be to a third 
party such as a witness. The litigant will have to defray these costs but equally 
they may find the witness unwilling to appear at all. A witness, say a local 
plumber who repaired allegedly defective workmanship, may be willing to come 
to a local court but if he has to lose a whole day through extended travel times he 
may baulk even if his basic costs are met. Time is precious particularly in a 
recessionary economy. This favours the funded or business litigant against the 
consumer.  

 
4. It may be said that developments in technology coupled with revision of civil rules 

and procedures can ease time and travel burdens: online access to simplified 
procedure small value cases, video conferencing and greater emphasis on 
documentary as opposed to oral evidence are all being mooted for future reform 
but are a long way from implementation. We would argue that the network of 
local courts remains the best way to deliver real access to justice until it is seen 
that technology and other proposed reforms are actually delivering what they 
promise. To close courts on the promise of process reform is to put the cart 
before the horse.  

 
5. Equally, the closures have implications for other users. Bar reporters in Family 

cases will require to cover a wider catchment area. Delays in producing reports 
may delay vital decisions on child welfare issues. Social Workers will have to 
offer appointments for Criminal Justice Reports over a far wider territory. Based 
on our existing experience greater travel time must lead to more missed 
appointments with the concomitant effect of wasted resources through 
adjournments.  

 
Impact on Court Users  
6. The knowledge of the local Sheriff will be lost. The City of Dundee is a very 

different place to rural Fife or coastal Angus. An in depth feeling for the particular 
needs and socio-economic problems of communities will be lost. Relationships 
with the local Bar and key workers in Criminal Justice Social Work or Mental 
Health will be undermined.  
 

7. We anticipate serious accommodation issues, which will have profound impact on 
users such as:  jury pools; witnesses, litigants and accused persons. We already 



SCS4G 

3 

have inadequate space for Jury muster. We know this from the High Court 
sittings in Dundee. This will be exacerbated when jurors are called from a wider 
catchment area. Our volunteer catering facilities will be overwhelmed.  We doubt 
there is adequate or safe cell accommodation. We have only four criminal 
interview rooms and no civil facilities in the main building for important meetings 
such as child welfare discussions etc.  

 
8. We understand that at least 65% of the Cupar Sheriff Court work is civil. We have 

no facilities for party litigants to prepare for appearances or even such basics as 
WiFi access for their laptops.  This impacts upon “equality of arms” between 
consumers and the professionally represented. The increased journey times for 
accused persons, civil parties and witnesses, particularly from the easternmost 
parts of Fife, will increase the risk of delayed start times, adjourned trials and 
hearings. The transport of prisoners held in custody from HM Prisons, particularly 
Cornton Vale and Saughton, is already proving challenging and can delay the 
court even now. These factors all have the potential to drive up costs 
considerably, yet they are not, in our opinion, properly addressed in the 
proposals.  

 
Dundee Sheriffs 
21 May 2013. 
 
 


